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MEMORANDUM  OF  THE  CHAIRMAN 


To  Members  and  Ex  Officio  Members  of  the  National  Fuels  and  Energy 
Policy  Study  (S.  Res.  4-5,  92d  Congress),  Committee  on  Interior 
and  Insxdar  Affairs  : 

For  the  past  6  years  there  have  been  increasing  doubts  in  the  Con- 
gress and  in  the  executive  branch  about  the  organization  of  the  Fed- 
eral Government  for  energy  affairs.  This  concern  continues  despite 
the  fact  that  numerous  reorganizations  have  taken  place  during  this 
time  in  an  effort  to  manage  the  Nation's  energy  problems  more  effec- 
tively. Since  1973,  the  energy  functions  of  the  Executive  Office  of  the 
President  have  been  reorganized  several  times;  the  Atomic  Energy 
Commission  has  been  abolished  and  two  new  agencies,  the  Energy  Re- 
search and  Development  Administration  and  the  Nuclear  Regulatory 
Commission  have  been  established  to  absorb  its  functions ;  the  Federal 
Energy  Administration  was  established,  expired  in  mid-1976,  and 
then  was  temporarily  extended  despite  numerous  complaints  about 
its  role,  structure  and  performance. 

Proposals  for  a  major  department  focusing  on  energy  and  natural 
resources  continue  to  receive  attention  and  wide  debate.  This  concern 
over  Federal  organization — and  the  sense  of  an  urgent  need  to  re- 
organize— has  a  long  history.  Since  1849,  when  the  Department  of 
the  Interior  was  established,  the  problem  of  properly  organizing  a 
continually  growing  Federal  Government  for  the  management  of  its 
affairs  has  resulted  in  proposals  to  re-arrange  the  administrative  com- 
ponents which  govern  energy  and  natural  resources.  There  has  been 
a  continual  evolution  of  the  organizing  concepts  which  predominated 
in  these  proposals  over  the  years,  leading  up  to  the  current  perception 
of  energy  and  fuel  resources  as  a  central  focus  in  organizational 
patterns. 

This  evolution  is  reflected  in  the  key  reports  and  proposals  offered 
through  the  years,  and  in  some  of  the  recent  reports  and  studies 
which  address  the  interrelationships  between  energy  policy  and 
organization. 

Many  of  these  documents  and  reports  have  long  been  out  of  print 
and  are  hard  to  obtain.  In  order  to  provide  both  historical  perspec- 
tive and  a  conveniently  accessible  collection  of  relevant  reports  and 
documents  which  address  energy  and  organization  over  the  past  125 
years,  I  have  asked  the  Environment  and  Natural  Resources  Policy 
Division  of  the  Congressional  Research  Service,  Library  of  Congress, 
to  prepare  a  compilation  of  the  key  reports  and  documents.  Analyst 
Susan  R.  Abbasi  collected  the  materials  included  in  this  compilation 
and  provided  a  brief  narrative  for  the  collection  and  each  section 
which  identifies  the  components  and  their  significance.  A  bibliography 

(in) 


rv 

of  materials  which  address  both  energy  and  organization  through  the 
3'ears  was  assembled  by  Adrienne  Grenf  ell. 

I  believe  this  collection  will  be  a  useful  reference  source  in  the  con- 
tinuing discussion  of  energy  and  resource  organization.  By  making 
available  the  important  discussions  of  this  subject  in  both  the  distant 
and  recent  past,  this  collection  should  serve  to  enrich  future  debate 
on  this  subject  by  providing  a  valuable  perspective. 

Henry  M.  Jackson,  Chairman. 
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FEDERAL   ENERGY  REORGANIZATION:  HISTORICAL  PERSPECTIVE 

Introduction 
(By  Susan  E.  Abbasi) 

Federal  reorganization  ranks  among  the  most  persistent  issues 
which  have  elicited  urgent  calls  for  action  throughout  the  Nation's 
history,  and  the  documents  and  reports  on  the  subject  are  voluminous. 
In  recent  years,  the  studies  on  energy  policy  and  energy  resource  man- 
agement have  been  equally  voluminous.  And  increasingly,  the  public 
perception  of  energy  problems  has  been  linked  to  the  need  for  reor- 
ganization of  Federal  energy  programs. 

Over  the  years,  however,  the  two  concepts  have  not  frequently  been 
directly  connected.  It  has  only  been  in  recent  years  that  energy  and 
fuels  have  been  perceived  as  a  fundamental,  central  organizing  con- 
cept around  which  to  structure  agencies  of  the  Government.  The  evolu- 
tion of  organizational  proposals  over  the  years  has  led  the  Nation 
through  a  progression  from  very  little  consciousness  of  general  re- 
source management  as  an  organizational  need,  to  increased  percep- 
tion of  resource  management  without  energy  as  a  key  component,  and 
finally  to  our  present  preoccupation  with  energy  and  fuels  as  a  some- 
times overriding  organizational  concern. 

It  is  the  purpose  of  this  compilation  to  trace  this  evolution,  provid- 
ing the  excerpts  from  major  reports  over  the  years  which  deal  with 
the  principles  used  in  organizing  resource  management.  Also  included 
are  sections  from  historical  narratives  which  cover  pertinent  events, 
and  finally,  the  recent  legislative  documents  on  energy  reorganiza- 
tion are  also  included.  In  this  introduction,  a  brief  overview  of  this 
evolution  of  organizational  perspectives  is  provided,  discussing  some 
of  the  materials  included  in  this  compilation. 

In  1849,  not  even  natural  resource  management  was  the  key  issue 
in  creation  of  the  Interior  Department;  The  predominant  organizing 
principle  was  simply  establishment  of  an  agency  for  all  domestic  af- 
fairs. The  growth  of  the  Nation  and  the  resulting  increase  in  the  work 
involved  in  the  Administration  of  public  domain  lands,  Indian  affair?, 
the  census,  and  other  domestic  activities  brought  about  a  demand  from 
the  existing  departments  of  State,  Treasury  and  War  for  an  addi- 
tional department  to  handle  domestic  affairs.  The  result  was  the  for- 
mation of  the  Interior  Department  through  the  consolidation  of  the 
General  Land  Office  from  Treasury,  Indian  affairs  from  the  War  De- 
partment, the  Patent  Office  and  the  Census  from  the  State  Depart- 
ment, and  miscellaneous  agencies  concerned  with  public  buildings  and 
other  domestic  affairs.  The  result  was  a  heterogeneous  grouping  of 
agencies  under  a  Secretary  who  was  constrained  to  leave  the  trans- 
ferred units  operating  as  autonomous  units.  It  was  to  be  decades  be- 
fore a  cohesive  natural  resource  management  perspective  was  to  be 
possible  in  the  Interior  Department  under  these  conditions. 

(1) 


After  the  turn  of  the  Century,  reorganization  was  perceived  as  an 
urgent  necessity,  with  many  proposals  but  few  sweeping  changes.  The 
natural  resource  perspective  began  to  emerge,  but  in  fragmented  form. 
In  1924,  after  a  report  by  the  Congressional  Joint  Commission  on  Re- 
organization of  Government  Departments,  President  Harding  pro- 
posed a  plan  which  included  two  proposed  major  purposes  for  the  In- 
terior Department :  management  of  the  Public  Domain  and  construc- 
tion and  maintenance  of  public  works.  It  would  gain  the  entire  Fed- 
eral Power  Commission  and  Public  Roads  from  Agriculture,  but 
would  lose  the  Bureau  of  Mines  to  the  Commerce  Department.  Clearly, 
energy  affairs  in  the  FPC  were  perceived  to  be  related  to  Public  Do- 
main affairs,  but  consolidating  energy  concerns  was  not  a  main  prin- 
ciple in  this  proposal,  since  the  Department  would  have  lost  the  Bu- 
reau of  Mines. 

Only  the  transfer  of  the  Bureau  of  Mines  to  Commerce  in  1925  was 
effected  from  this  proposal.  Some  years  later,  in  1934,  it  would  be 
transferred  back  to  Interior. 

In  1933,  a  proposal  by  President  Hoover  organizationally  linked 
public  works  and  resource  management.  It  would  have  established  a 
Public  Works  Division  in  the  Interior  Department  which  would  have 
included  Parks,  the  Bureau  of  Reclamation,  the  Geological  Survey, 
already  in  Interior,  and  the  civil  functions  of  the  Army  Corps  of 
Engineers,  and  Public  Roads  from  the  Agriculture  Department.  The 
same  proposal  suggested  a  Division  of  Land  Utilization  in  the  Agri- 
culture Department  which  would  have  included  the  Forest  Service,  the 
General  Land  Office  from  the  Interior  Department,  and  the  Adminis- 
trative Committee  on  the  Public  Domain  from  Interior.  In  this  pro- 
posal, again,  energy  and  fuels  were  not  organizing  principles,  and  there 
was  a  perception  of  land  management  as  related  essentially  to  agricul- 
ture. However,  this  proposal  to  integrate  the  civil  functions  of  the 
Army  Corps  of  Engineers  in  the  public  works/irrigation  division  in 
the  Interior  Department  was  a  precursor  of  much  later  proposals  to 
integrate  resource  management  efforts  in  an  expanded  Interior 
Department. 

During  the  1930's  one  of  the  first  efforts  toward  an  integrated  ap- 
proach to  natural  resource  management  was  instituted  in  the  form  of 
the  National  Planning  Board.  This  was  a  group  of  three  individuals 
with  a  small  staff,  which  initially  advised  the  Public  Works  Adminis- 
trator, and  undertook  two  research  reports  on  planning  of  public 
works.  It  evolved  into  the  National  Resources  Planning  Board 
(NRPB) ,  with  a  growing  mandate  for  reports  on  plans  and  programs 
for  management  of  the  Nation's  natural  resources.  Out  of  numerous 
reports  on  various  resource  questions  only  one,  in  1939,  was  on  energy. 
Entitled  "Energy  Resources  and  National  Policy,"  it  included  few 
organizational  suggestions. 

The  NRPB  was  abolished  in  1943,  partly  as  a  result  o.f  the  uncer- 
tainties in  Congress  over  long-range  planning  and  centralization  of 
resource  planning.  Meanwhile,  in  1937,  major  studies  were  undertaken 
by  Congress  and  by  the  President  to  facilitate  substantial  reorganiza- 
tion proposals.  Both  studies  recommended  changes  in  natural  resource 
management,  but  did  not  focus  on  energy.  However,  a  new  emphasis 
on  resource  planning  and  conservation  emerged  from  these  efforts.  The 
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President  established  the  President's  Committee  on  Administrative 
Management,  known  after  its  chairman  as  the  Brownlow  Committee. 
The  Congress  simultaneously  established  the  Select  Committee 
to  Investigate  the  Executive  Agencies  of  the  Government,  known 
after  its  chairman  as  the  Byrd  Committee.  The  Byrd  Committee 
commissioned  a  major  report  by  the  Brookings  Institution,  and  pub- 
lished the  report  and  recommendations  that  resulted  without  specifi- 
cally endorsing  them.  Natural  resource  planning — if  not  manage- 
ment— struck  both  committees  as  important.  Both  the  Brownlow  and 
Byrd  committees  recommended  making  permanent  the  National  Re- 
sources Committee  (the  immediate  predecessor  to  the  NRPB). 

The  Byrd  Committee  did  not  recommend  consolidation  of  natural 
resources  management  to  any  significant  degree ;  however,  the  Brown- 
low committee  strongly  urged  the  consolidation  of  the  Federal  Gov- 
ernment into  12  major  departments,  and  the  inclusion  of  all  independ- 
ent regulatory  agencies  in  these  departments.  Presumably,  this  would 
have  meant  the  inclusion  of  the  Federal  Power  Commission  in  a 
Department,  but  no  specific  recommendations  as  to  transfers  were 
made  by  this  group.  The  three  departments  proposed  wrhich  would 
have  handled  natural  resources  were  (1)  Conservation,  basically  the 
Interior  Department  renamed,  with  a  mandate  to  manage  public 
lands,  parks,  mineral  and  water  resources;  (2)  Agriculture,  with  a 
mission  related  only  to  agricultural  aspects  of  lands;  and  (3)  Public 
Works,  with  a  mission  to  carry  out  large-scale  public  works  not  inci- 
dental to  the  normal  work  of  other  departments,  except  as  their  agent. 

Thus  the  Byrd  and  Brownlow  committees  made  extensive  studies  of 
the  organization  o,f  the  federal  government  and  identified  its  major 
energy  and  natural  resource  components,  but  did  not  use  these  as 
major  organizing  principles.  However,  the  Brownlow  Committee's 
proposal  to  change  Interior  to  a  Department  of  Conservation  provided 
the  first  concentrated  natural  resource  emphasis  in  a  Federal  depart- 
ment, even  if  no  particular  new  duties  or  functions  were  given  to  it. 
The  proposals  of  these  committees  were  not  adopted,  although  bills  to 
effect  them  were  introduced. 

The  next  major  reorganization  study  and  proposal  was  under  the 
auspices  of  the  Commission  on  Organization  of  the  Executive  Branch 
of  the  Government,  known  popularly  as  the  Hoover  Commission.  In 
the  Hoover  Commission  report  we  find  the  first  proposals  which  were 
suggested  on  the  basis  of  grouping  agencies  specifically  for  purposes 
of  natural  resource  management.  In  accord  with  its  announced  aim 
of  grouping  agencies  along  "functional  and  major  purpose  lines."  the 
Commission  proposed  to  reorganize  the  Department  of  the  Interior 
by  transferring  to  it  flood  control  and  river  and  harbor  improvements 
from  the  Army  Corps  of  Engineers:  investigation  of  natural  gas 
resources  from  the  Federal  Power  Commission,  leasing  o,f  mineral 
lands  retained;  and  other  community  services  and  public  building 
activities.  However,  it  would  have  moved  out  of  Interior  the  Bureau 
of  Land  Management  (except  mineral  leasing  functions)  to  the  Agri- 
culture Department,  Commercial  Fisheries  to  the  Commerce  Depart- 
ment, and  Indian  Affairs  to  a  proposed  Education  and  Social  Security 
Department. 

The  Hoover  Commission  did  perceive  energy  and  water  resource 
management  as  organizing  principles  around  which  to  group  agencies 


in  the  Interior  Department.  Land  management  was  also  an  organizing 
principle,  but  located  again  in  Agriculture,  and  perceived  to  be  related 
to  agricultural  activities. 

These  were  the  major  precursors  to  the  President's  Advisory  Coun- 
cil on  Executive  Reorganization,  appointed  in  1969  by  President 
Nixon,  and  known  as  the  Ash  Council.  The  Ash  Council,  building  on 
the  approaches  to  integrated  resource  management  of  the  Brownlow 
and  Hoover  reports,  suggested  the  most  massive  reorganization  to 
date;  it  urged  the  consolidation  of  seven  major  Departments  into  four, 
organized  around  major  goals  and  purposes.  One  of  these  was  inte- 
grated management  of  natural  resources  in  a  Department  of  Natural 
Resources,  organized  in  six  major  units:  Land  and  Recreation;  Water 
Resources;  Energy  and  Mineral  Resources;  Marine  Resources  and 
Technology;  Geophysical  Science  Services  Administration;  and 
American  Trust  and  Treaty  Peoples.  These  were  the  major  organiza- 
tional areas,  and  for  the  first  time,  energy  and  mineral  resources  was 
advanced  by  such  a  study  as  a  major  organizing  principle.  As  pro- 
posed, the  Energy  and  Minerals  components  would  contain  the  Geo- 
logical Survey,  the  Bureau  of  Mines,  Oil  Import  Administration, 
Office  of  Coal  Research  and  the  Power  Marketing  Agencies,  all  from 
Interior,  and  the  Rural  Electrification  Administration  from  Agricul- 
ture and  non-military  energy  activities  from  the  Atomic  Energy 
Commission.  The  Bureau  of  Land  Management,  with  its  mineral 
leasing  responsibilities,  was  suggested  for  inclusion  in  the  Land  and 
Recreation  component  of  the  DNR. 

This  proposal  laid  the  groundwork  for  the  legislative  proposals  in 
the  92nd  Congress  for  all  of  the  four  departments,  in  close  alignment 
with  the  organization  urged  by  the  Ash  Council.  In  the  93rd  Congress, 
only  the  natural  resources  department  was  again  put  forward  in 
legislation  in  a  bill  to  establish  a  Department  of  Energy  and  Natural 
Resource  (DENR)  ;  it  was  coupled  this  time  with  a  proposed  Energy 
Research  and  Development  Administration  (ERDA),  to  come  from 
dismemberment  of  the  Atomic  Energy  Commission,  and  transfers  to 
the  ERDA  of  research  activities  from  Interior.  In  the  92nd  Congress, 
DENR  received  close  attention,  but  only  ERDA  and  the  NRC  were 
enacted.  By  this  time  the  1973  oil  embargo  had  intensified  concern  over 
energy  allocation  and  planning,  and  the  Federal  Energy  Administra- 
tion was  also  enacted  in  the  92nd  Congress,  in  mid-1974.  In  the  91th 
Congress,  reorganization  was  an  underlying  concern  which  surfaced 
when  the  FEA  came  up  for  extension  in  June  of  1976.  It  was  extended 
through  the  end  of  1977,  with  express  directives  for  reports  on  future 
reorganization,  and  an  understanding  that  the  95th  Congress  would 
act  on  a  more  definitive  solution  to  the  organizational  dilemma.  By 
this  time,  energy  has  emerged  as  a  predominant  organizational  focus, 
and  the  question  now  is  the  extent  to  which  it  should  be  coupled  with 
management  of  other  natural  resources,  and  whether  it  should  be 
organizationally  linked  to  environmental  functions  with  which  energy 
development  so  often  clashes. 

In  the  interest  of  providing  the  maximum  amount  of  perspective 
for  the  background  to  this  debate,  excerpts  which  apply  to  natural 
resources  in  the  materials  mentioned  in  this  introduction  are  reprinted 


in  this  compilation  in  three  sections :  there  is  an  overview  section  in 
Part  I,  historical  developments  in  Part  II.  and  Current  Development, 
dating  from  1969  and  the  Ash  Council  to  the  present  in  Part  III. 

The  chronology  provided  below  serves  as  a  summary  of  the  propo- 
sals and  events  covered  by  the  documents  and  studies  in  this  collection. 


Chronology 

1849 — Interior  Department  established  basically  as  a  domestic  affairs 
department.  It  was  a  loose  conglomeration  of  diverse  agencies 
whose  only  common  factor  was  that  they  were  concerned  with 
domestic  affairs. 

1924 — Report  of  the  Congressional  Joint  Commission  on  Reorgani- 
zation of  Government  Departments  was  submitted;  Presi- 
dent Harding  offered  a  reorganization  proposal  which 
included  the  transfer  of  the  Federal  Power  Commission  to 
Interior,  and  the  transfer  of  the  Bureau  of  Mines  (BOM) 
to  the  Commerce  Department.  Only  the  BOM  transfer  was 
effected. 

1933 — President  Hoover  proposed  a  major  departmental  reorganiza- 
tion which  would  have  included  transfer  of  the  civil  func- 
tions of  the  Army  Corps  of  Engineers  to  Interior,  and  would 
have  made  Agriculture  the  leading  Land  Utilization  depart- 
ment. This  was  not  adopted. 

1933 — National  Planning  Board  established  to  advise  the  Public 
Works  Administrator  on  planning  public  works.  Three  mem- 
bers and  a  small  staff. 

1934 — National  Resources  Board  established  as  the  successor  to  the 
National  Planning  Board.  It  included  an  expanded  mandate 
in  planning  and  membership  included  the  Secretaries  of 
Interior.  War,  Agriculture,  Commerce,  and  Labor,  and  the 
Public  Works  Administrator.  This  group,  with  same  mem- 
bership, evolved  into  the  National  Resources  Committee  in 
1935. 

1934 — Bureau  of  Mines  transferred  back  to  the  Interior  Department 
from  Commerce. 

1937 — Congress  and  the  President  undertook  major  studies  on  Federal 
organization :  the  President  established  the  President's  Com- 
mittee on  Administrative  Management  (Brownlow  Commit- 
tee) and  the  Congress  established  the  Select  Committee  to 
Investigate  the  Executive  Agencies  of  the  Government 
(Byrd  Committee).  Both  recommended  making  permanent 
the  National  Resources  Committee,  and  other  reorganization 
of  Federal  agencies  which  affected  energy : 

The  proposal  submitted  by  President  Roosevelt  followed 
the  Brownlow  Committee's  recommendations  and  urged  con- 
solidation of  all  functions  in  12  major  departments  and 
inclusion  in  them  of  all  independent  agencies.  One  depart- 
ment was  the  Department  of  Conservation. 

1939 — In  lieu  of  the  National  Resources  Committee,  a  permanent 
National  Resources  Planning  Board    (NRPB)    was  estab- 
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lished   by   the   Reorganization  Act   of   1939.   It   operated 

through  technical  committees  on  various  resource  cmestions. 

1943 — The  JNRP.B  was  abolislied.  after  issuing  numerous  reports  on 

specihc  resource  issues. 
1949 — The  Commission  on  Organization  of  the  Executive  Branch  of 
the  Government  (Hoover  Commission)  made  its  report,  in- 
cluding a  proposed  "Reorganization  of  the  Department  of 
the  Interior."  These  proposals  were  the  first  to  specitically 
identify  natural  resource  management  as  a  major  purpose 
around  which  to  organize  an  agency.  The  proposals  for  de- 
partmental reorganization  were  not  adopted. 
1952 — The  President's  Materials  Policy  Commission   (Paley  Com- 
mission), in  an  extensive  report  on  U.S.  resource  issues  and 
needs,  urged  consolidation  of  energy  programs  and  activities 
into  a  single  energy  agency. 
1955 — The  second  Hoover  Commission  made  its  report  and  focused 

mainly  on  water  and  hydroelectric  power  resources. 
1961 — One  of  the  first  published  proposals  for  a  Department  of 
Natural  Resources,  including  a  "Mineral  Resources"  and  an 
"Electric  Power"  Administration  within  it  was  outlined  by 
an  anonymous  author  in  the  Natural  Resources  Journal. 
1969 — The  President's  Advisory  Council  on  Executive  Reorganiza- 
tion (Ash  Council)   reported  on  several  phases  of  possible 
reorganization.  It  proposed  a  massive  consolidation,  includ- 
ing a  Department  of  Natural  Resources  (DNR)  which  in- 
cluded an  Energy  and  Mineral  Resources  Administration 
within  it. 
1970 — Environmental  Protection  Agency  (EPA)   and  the  National 
Oceanic  and  Atmospheric  Administration    (NDAA)    were 
established  by  Reorganization  Plans  3  and  4  of  1970.  These 
were  the  only  two  major  reorganizations  of  natural  resource 
agencies  to  flow  directly  from  the  Ash  Council  recommenda- 
tions and  to  be  put  into  effect. 
1971 — President  Nixon  proposed  legislation  to  establish  four  con- 
solidated departments,  including  a  Department  of  Natural 
Resources    (DNR)    much  like  that   proposed  by  the   Ash 
Council.  Hearings  were  held  on  the  legislation,  but  no  action 
was  taken. 
Jan. 

1973 — An  expanded  version  of  DNR  was  introduced  by  request  of 
President  Nixon.  This  was  a  proposal  for  a  Department  of 
Energy  and  Natural  Resources  (DENR)  plus  an  indepen- 
dent agencv.  the  Energy  Research  and  Development  Admin- 
istration (ERDA) . 
Apr. 

1973_Special  Committee  on  Energy  established  in  White  House, 
consisting    of    special    advisers   John   Ehrlichman,   Henry 
Kissinger,  and  George  Schulz. 
June 

1973— Energy  Policv  Office  (EPO) ,  headed  bv  former  Governor  John 
Love  of  Colorado,  superceded  the  Special  Committee. 
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Oct. 

1973 — Arab  oil  embargo  in  October  added  a  sense  of  urgency  to  the 

need  to  properly  organize  the  government  to  deal  with  energy 

problems. 
Dec. 

1973— Federal  Energy  Office  (FEO),  superceded  the  EPO.  The  FEO 
was  the  immediate  precursor  of  the  Federal  Energy  Admin- 
istration (FEA).  it  had  the  same  organizational  compo- 
nents, and  legislation  to  make  the  FEO  statutory  and  name 
it  the  FEA  was  introduced  when  the  FEO  was  created  by 
President  Xixon. 

May 

1974 — The  Federal  Energy  Administration  was  enacted  into  law 
(P.L.  93-275)  and  took  over  as  an  independent  agency,  super- 
ceding the  FEO. 

Oct. 

1974 — Legislation  to  establish  the  Energy  Research  and  Development 
Administration  (ERDA)  and  the  Nuclear  Regulatory  Com- 
mission (XRC)  separately  from  the  DEXR  was  enacted 
(P.L.  93-438).  This  resulted  in  abolishment  of  the  Atomic 
Energy  Commission  (AEC).  transfer  of  its  functions  to 
ERDA  and  the  XRC.  and  transfer  of  other  energy  research 
functions  from  Interior  and  the  National  Science  Founda- 
tion to  ERDA. 

June 

1976 — The  FEA  was  due  to  expire  on  June  30 :  after  extensive  debate 
it  was  extended  until  Dec.  31.  1977.  with  the  understanding 
that  further  energy  reorganization  would  be  the  subject  of 
intensive  review  in  the  period  both  by  the  Administration 
and  the  Congress. 


PART  I.  OVERVIEW 

Introduction 

Two  reports  originally  printed  as  Committee  Prints  by  the  Senate 
Interior  Committee  for  the  National  Fuels  and  Energy  Study  combine 
to  give  an  excellent  overview  of  the  issues  and  history  of  energy 
organization.  "Federal  Energy  Organization"  provides  a  broad 
discussion  of  the  policy  perspective  and  energy  organization  over  the 
years,  and  discusses  the  situation  which  was  current  in  1973 ;  "History 
of  Federal  Energy  Organization"  stresses  historical  development  of 
energy  policy  and  organization. 

A  Congressional  Research  Service  multilith,  "Federal  Energy  Or- 
ganization" gives  an  overview  of  the  present  organizational  setting 
for  energy. 
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SENATE  RESOLUTION  45 
National  Fuels  and  Energy  Policy  Study 

This  publication  is  a  background  document  for  the  National  Fuels  and  Energy 
r'olicy  Study  authorized  by  Senate  Resolution  45,  introduced  by  Senators 
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and  ex-officio  members  of  the  Committees  on  Commerce  and  Public  Works  and 
the  Joint  Committee  on  Atomic  Energy,  to  make  a  full  and  complete  investiga- 
tion and  study  of  National  Fuels  and  Energy  Policies. 

This  document  is  published  to  assist  members  of  the  Committee  and  other 
interested  parties  in  their  understanding  of  the  issues  inherent  in  the  formula- 
tion of  a  long-term  National  Energy  Policy  which  assures  the  continued  welfare 
of  the  Nation,  including  balanced  growth,  safeguarding  and  enhancing  the  quality 
of  the  environment,  and  national  security. 
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MEMORANDUM  OF  THE  CHAIRMAN 


.  o  Members  and  ex  officio  members  oj  the  Senate  Committee  on  Interior 

and  Insular  Affairs'  National  Fuels  and  Energy  Policy  Study  (S. 

Res.  45): 

The  well-publicized  deficiencies  of  Federal  organization  in  the  energy 

field  have  become  increasingly  apparent  in  the  course  of  the  National 

Fuels  and  Energy  Policy  Study  authorized  by  the  92nd  Congress. 

Whether  the  subject  is  oil  import  policy,  energy  resource  management 

or  research  and  development  programs,  the  lack  of  adequate  authority 

and  proper  coordination  is  all  too  clear.  And  while  no  one  suggests 

that  better  organization  by  itself  will  solve  our  energy  problems,  there 

appears  to  be  general  agreement  that  a  revamped  and  strengthened 

energy  organization  is  a  necessary  event   to   more  rational   energy 

policies. 

The  93rd  Congress  must  give  priority  to  organizational  issues  as  it 
deals  with  a  broad  range  of  energy  problems.  Recognizing  this,  I  asked 
Mr.  Daniel  Dreyfus  of  the  committee  staff  to  prepare  a  background 
memorandum  tracing  the  history  of  Federal  energy  organization, 
reviewing  its  present  status,  and  suggesting  some  of  the  principles 
which  might  govern  Congressional  action  on  this  front.  I  have  asked 
that  his  memorandum  be  published  at  this  time  as  background  for 
the  use  of  this  and  other  Committees  which  have  responsibilities  in 
the  field  of  energy  organization. 

Henry  M.  Jackson, 

Chairman. 

(V) 
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THE  SIGNIFICANCE  OF  ENERGY  ORGANIZATION 

Until  recently,  surprisingly  little  attention  has  been  given  to  the 
organization  of  the  Federal  government  to  formulate  and  implement 
energy  policy.  The  great  size  of  the  energy  industries  in  economic 
and  financial  terms  and  their  obvious  critical  significance  to  the  well- 
being  of  society,  however,  have  attracted  the  interest  of  all  levels  of 
government.  A  complex  body  of  policy  has  evolved  which  constitutes 
a  pervasive,  if  uncoordinated,  Federal  involvement  in  many  aspects  of 
the  energ}'  system.  The  policy  is  presently  administered  by  a  diffuse 
and  ill-defined  assembly  of  agencies  throughout  the  Executive  branch. 
A  survey  made  by  the  Congressional  Research  Service  of  the  major 
Federal  reorganization  proposals  of  the  past  40  years  reveals  no  specific 
consideration  for  fuel  and  energy  matters  until  the  relatively  modest 
energy  recommendations  of  the  Ash  Council.  Similarly,  a  review  of 
over  100  studies  of  fuel  and  energy  matters  found  that  they  included 
very  few  remarks  on  organization  and  even  those  few  were  in  general 
and  vague  terms. 

These  studies  are  evidence  of  the  fact  that  energy  has  not  been 
viewed  as  an  organizing  concept  for  government.  The  existing  Federal 
energy  responsibilities  are  comprised  of  narrow  programs  and  activities 
which  were  individually  initiated  in  response  to  relatively  specific 
needs,  often  not  primarily  viewed  as  energy  needs. 

The  major  policy  areas  which  have  contributed  to  the  Federal  in- 
volvement in  the  nation's  energy  system  can  be  classified  as  follows: 

Management  of  Fuel  Resources  of  the  Public  Lands. 

Federal  Water  Policy. 

Economic  Regulation  and  Development. 

Tax  Policy. 

National  Security. 

Health,  Safety  and  Environmental  Management. 

Research  and  Development. 
A  brief  history  of  the  development  of  Federal  energy  policy  in  each 
of  these  areas  is  presented  in  a  later  section  of  this  paper.  The  history 
clearly  shows  an  evolutionary  development  in  which  individual 
policy  decisions  were  made  in  response  to  the  needs  of  the  time  and 
rarely  were  concerned  exclusively  or  even  significantly  with  energy 
supply.  Federal  policy  has  been  influenced  by  the  growth  of  the  energy 
industries  and  has,  in  turn,  influenced  their  development,  but  there 
has  been  no  conscious  intent  on  the  part  of  Federal  policy  makers  to 
manage  the  nation's  energy  system  in  a  comprehensive  sense.  Most 
Federal  policies  with  energy  significance  were  not  formulated  as 
"energy  policy."  They  were  primarily  intended  to  serve  other  objec- 
tives of  government. 

Recent  concern  over  fuels  and  energy  policy  issues  has  brought 
forth  a  flood  of  criticisms  of  the  performance  of  existing  Federal 
administrative    mechanisms.    These    range    in    scope    from    specific 
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complaints  of  inordinate  delays  in  the  processing  of  Federal  permits 
for  nuclear  pcwerplant  construction  to  more  abstract  dissatisfaction 
with  the  complex  economic  and  security  aspects  of  oil  import  policy. 

Much  of  the  current  criticism  has  included  proposals  for  reorganiza- 
tion of  the  agencies  which  presently  have  responsibilities  in  particular 
issue  areas.  Most  of  these  proposals  are  based  upon  intuition  or  are 
responsive  only  to  limited  problems.  No  in-depth  analysis  of  Federal 
energy  organization  has  been  available.  At  the  initiation  of  the 
Senate's  Fuels  and  Energy  Policy  Study,  the  staff  was  unable  to  find 
even  a  description  of  the  existing  Federal  energy  organization. 

The  Senate  study  which  is  underway  pursuant  to  Senate  Resolution 
45.  Q2d  Congress,  has  covered  a  wide  range  of  energy  problems  and 
issues.  Throughout  the  hearings  and  studies,  it  has  been  apparent 
that  there  is  a  significant  organizational  aspect  to  energy  problems. 
The  existing  organization  has  contributed  to  current  and  emerging 
problems  in  at  least  three  respe 

(1)  it  has  failed  to  ^anticipate  emerging  energy  problems,  such  as 
diminishing  fuel  reserves  and  environmental  confrontations,  and  to 
initiate  timely  corrective  action  to  forstall  crises: 

2  it  has  failed  to  react  adequately  to  mitigate  those  crises  which 
have,  in  fact,  occurred,  such  as  increasing  fuel  shortages  and  loss  of 
electric  power  system  reliability:  and 

(3)  it  does  not  appear  to  have  the  initiative  and  sufficient  reliable 
and  credible  information  to  develop  and  support  the  policy  decisions 
which  must  now  be  made. 

In  addition  to  these  existing  shortcomings  in  the  organization's 
ability  to  deal  with  current  energy  problems,  it  is  clear  that  much 
greater  demands  will  be  placed  upon  it  in  the  future.  If  comprehensive 
national  fuels  and  energy  policies  are  established,  the  fragmented, 
uncoordinated  organization  structure  will  be  unable  to  implement 
them.  Furthermore,  it  now  appears  that  an  era  of  plentiful  energy  is 
at  an  end  in  our  society.  The  immediate  future  appears  to  be  one  of 
short  supply,  and  it  is  probable  that  intensive  management  of  the 
available  resources  must  be  the  objective  for  the  foreseeable  future. 
Considering  the  size  and  complexity  of  the  energy  system  and  the 
pervasive  role  which  Federal  policies  already  play,  intensive  manage- 
ment of  energy  resources  in  the  public  interest  almost  certainly  im- 
plies far  more  sophisticated  and  explicit  policies  for  the  Federal 
administration  of  energy  matters  than  ever  before. 

In  terms  of  legislative  action,  policy  is  probably  inseparable  from 
organization.  Whatever  policies  are  considered  appropriate  by  the 
Congress  to  respond  to  the  •"energy  crisis."  will  involve  grants  of 
executive  authority,  directives  to  act.  and  appropriations  of  funds. 
Executive  agencies  must  be  chosen  to  be  the  implementing  agents  for 
such  policies.  Expansion  or  revision  of  existing  agency  mandates  and 
reorganization  where  existing  agency  authorities  and  capabilities 
are  inadequate  will  be  necessary. 

Effective  policy,  furthermore,  cannot  be  static.  As  needs  and  values 
change  in  society,  as  current  problems  are  resolved  and  unforeseeable 
problems  emerge,  the  Executive  agencies  must  be  capable  of  responding 
to  evolving  conditions.  They  also  should  perform  an  advisory  role; 
anticipating  new  requirements  for  Federal  action  and  developing 
policy  proposals  for  Congressional  consideration. 
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In  the  following  sections,  this  paper  describes  the  existing  Federal 
organization  for  the  administration  of  energy  policy;  it  analyzes  the 
apparent  areas  of  deficiency,  and  it  describes  alternatives  for  reor- 
ganization in  each  of  the  areas.  Particular  attention  is  given  to  the 
problems  of  high-level  surveillance  of  the  energy  system  and  policy 
advice  and  to  energy  research  and  development,  because  reorganiza- 
tion proposals  have  been  advanced  in  each  area  and  action  appears 
to  be  imminent. 

The  final  section  of  the  paper  briefly  summarizes  the  history  of 
Federal  involvement  with  the  energy  system.  Attachment  1  lists  the 
Federal  agencies  which  administer  energy  policy,  and  Attachment  2 
summarizes  the  major  pending  proposals  for  reorganization  of  Federal 
energy  agencies. 
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THE  PRESENT  ORGANIZATION  STRUCTURE 

INTRODUCTION 

It  has  become  the  conventional  wisdom  that  Federal  energy  policy 
is  "fragmented,"  and  does  not  reflect  a  coordinated  attitude  which  is 
responsive  to  current  public  goals  and  problems.  Intuitively,  those 
who  have  worked  with  or  studied  the  national  energy  system  in  any 
comprehensive  sense,  have  realized  that  the  Federal  organizational 
structure  which  deals  with  energy  is  difficult  either  to  comprehend  or 
describe. 

The  brief  histor}^  of  Federal  involvement  in  the  energy  system, 
presented  in  a  later  section,  helps  to  account  for  the  fragmented  or- 
ganizational structure  which  has  resulted.  The  motives  for  establishing 
various  Federal  energy  policies  and  activities  usually  were  not  spe- 
cifically energy  related.  Even  when  the}*  were,  the  relationships  among 
them  were  not  perceived  and  no  real  effort  has  yet  been  made  to  co- 
ordinate them. 

A  survey  made  by  the  Congressional  Research  Service  of  the  major 
Federal  reorganization  proposals  of  the  past  49  years  reveals  no  specific 
consideration  of  fuel  and  energy  matters  until  the  relatively  modest 
energy  recommendations  of  the  Ash  Council.  Similarly,  a  review  of 
over  loo  studies  of  fuel  and  energy  matters  found  that  they  included 
very  few  remarks  on  organization,  and  even  those  few  were  in  general 
and  vague  terms.  These  studies  are  evidence  of  the  fact  that  energy 
has  not  been  viewed  as  an  organizing  concept  for  government.  A  few 
agencies,  such  as  the  Bonneville  Power  Administration  or  the  Federal 
Power  Commission,  can  be  identified  which  are  exclusively  concerned 
with  one  or  more  aspects  of  the  energy  system.  Such  agencies,  within 
the  scope  of  their  jurisdictions,  can  usually  be  identified  with  functional 
energy  duties  and  sometimes  with  defined  national  energy  policies 
such  as  those  enunciated  in  the  Federal  Power  Act. 

Other  energy  related  activities  of  the  Federal  government,  however, 
reside  in  agencies  which  do  not  consider  their  primary  responsibilities 
to  be  energy-oriented.  Examples  are  the  leasing  of  energy  resources  as 
a  part  of  the  Bureau  of  Land  Management's  stewardship  of  the  public 
domain.  Even  more  abstract  are  the  impacts  upon  the  energy  system 
of  agencies  such  as  the  Internal  Revenue  Service  or  the  Environmental 
Protection  Agency.  In  the  pursuit  of  their  several  policy  objectives, 
such  agencies,  almost  inadvertently,  influence  energy  matters  in 
ways  which  may  not  have  been  intended  or  even  anticipated  in 
policy  decisions. 

Regardless  of  the  complexities  involved,  however,  it  must  be  recog- 
nized that  Federal  policies  for  energy,  either  existing  or  prospective, 
can  be  given  substance  only  through  the  administrative  operations  of 
the  Executive  agencies.  A  description  of  the  existing  organization  for 
the  formulation  and  implementation  of  energy  policy  is  essential  for 
an  evaluation  of  the  shortcomings  of  existing  policy.  Furthermore,  the 
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existing  organization  structure  is  the  starting  place  for  any  reorgani- 
zation which  might  be  necessary  to  achieve  the  objectives  of  a  com- 
prehensive national  energy  policy. 

Definition. — It  is  probably  impossible  to  construct  an  operational 
definition  of  an  "energy  agency"  which  will  fit  everyone's  intuitive 
notions.  It  is  necessary  to  adopt  a  definition,  however,  before  such 
agencies  can  be  catalogued  or  described.  As  in  any  systematic  analysis, 
trade-offs  must  be  made.  The  definition  of  the  system  being  studied 
(energy  organization)  must  be  sufficiently  broad  that  no  essential 
parts  are  omitted  from  the  analysis.  On  the  other  hand,  if  the  boundar- 
ies are  drawn  too  wide,  the  focus  of  attention  will  be  too  diffuse  to 
have  analytical  power. 

For  purposes  of  analysis,  the  following  operational  definitions  have 
been  adopted: 

The  national  energy  system  encompasses  all  of  the  primary 
energy  sources — coal,  oil,  gas,  hydroelectric,  and  nuclear — and 
all  of  the  activities  associated  with  their  discovery,  extraction, 
processing,  conversion,  delivery,  use  and  the  disposal  of  waste 
products. 

Federal  agencies  which  administer  energy  policy  or  programs  in- 
clude all  Federal  agencies  which  have  either  or  both  of  the  follow- 
ing functions: 

(A)  Administer  programs,  or  develop  or  implement  policies, 
which  have  been  specifically  initiated  for  their  particular 
impacts  upon  the  nation's  energy  system. 

(B)  Administer  programs,  or  develop  or  implement  policies, 
which  were  not  specifically  intended  to  have  unique  impacts 
upon  the  energy  system  but  which  have  proven  in  practice 
to  have  influences  upon  the  energy  system  which  are  sig- 
nificantly different  than  the  influences  they  have  on  other 
industrial  or  social  systems. 

Some  Federal  agencies  which  have  very  significant  impacts  upon 
the  energy  system  may  be  excluded  from  this  definition.  The  exclusion 
does  not  imply  that  the  impact  should  be  ignored,  only  that  it  is 
viewed  as  a  part  of  the  "environment"  within  which  energy  systems 
operate  rather  than  a  part  of  the  system  being  studied. 

A  tabulation  of  Federal  energy  agencies  was  prepared  based  upon 
the  above  definitions  (Attachment  Number  1).  The  tabulation  shows 
that  there  are  46  agencies  which  administer  programs  or  implement 
policies  with  specific  impacts  on  the  energy  system.  There  are  18 
other  agencies  which  administer  programs  or  policies  which  probably 
were  not  intended  to  be  energy  oriented,  but  which  currently  have 
unique  impacts  upon  the  energy  system.  These  64  agencies  are  dis- 
tributed among  nine  Executive  Departments,  15  independent  agen- 
cies, and  the  Executive  Office  of  the  President. 

Some  agencies  with  energy  programs  share  line  supervision  in  com- 
mon. The  Department  of  the  Interior  includes  the  greatest  concentra- 
tion of  such  agencies.  A  measure  of  coordination  is  provided  among 
such  agencies  by  Departmental  oversight.  The  Committee's  analysis 
of  Southwest  thermal  powerplant  development,  however,  is  evidence 
that  the  comprehensive  energy  impacts  of  Interior's  programs  are  not 
fully  appreciated  or  coordinated.  There  are  no  formal  interagency 
energy  coordination  mechanisms  performing  functions  similar  to  those 
of  the  Water  Resources  Council  in  w«*ter  matters. 
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The  complexity  of  implementing  broad  policy  involving  a  number  of 
agency  responsibilities  through  this  mechanism  is  self  evident.  One 
manifestation  of  the  coordinative  shortcomings  is  the  proliferation  of 
ad  hoc  task  forces  in  the  field  of  energy  policy  formation.  Many  of  the 
very  important  energy  policy  decisions  made  in  the  Executive  Branch 
have  been  based  upon  the  work  of  ad  hoc  task  forces  which  were  con- 
vened to  deal  with  a  particular  problem.  The  President's  energy 
message  of  June  1971  and  the  1973  message  currently  in  preparation 
are  examples  at  the  White  House  level.  The  Federal  Task  Force  on 
Southwest  Energy  Problems  and  the  Interior  Task  Force  on  Oil  Shale 
are  interdepartmental  and  intradepartmental  examples.  Recent  major 
policy  actions  on  coal  mine  health  and  safety,  oil  shale  leasing,  energy 
research  and  development  and  other  issues  have  been  heavfly  based 
upon  task  force  efforts.  The  roles  of  task  forces  in  energy  organization 
are,  of  course,  transitory  and,  while  they  are  in  existence,  they  may 
greatly  influence  organizational  patterns  and  activities.  TJie  implica- 
tions are  discussed  further  below. 

Another  aspect  of  energy  policy  formation  is  the  special  role  which 
the  energy  industries  play  in  Federal  decisionmaking.  The  Regional 
Advisory  Committees  to  the  Federal  Power  Commission  and  the 
National  Petroleum  Council  are  examples  of  industry  groups  which 
provide  basic  information  and  often  the  fundamental  assumptions 
upon  which  Federal  policy  decisions  are  based.  In  many  areas  of 
energy,  well-organized  trade  associations  representing  the  industries 
are  customarily  consulted  and  relied  upon,  not  only  for  basic  data  and 
analysis,  but  for  advice  upon  the  cumulative  impact  of  Federal  policy 
on  the  energy  system. 

In  effect,  a  major  portion  of  the  files,  or  institutional  memory,  of  the 
bureaucracy  and  a  part  of  the  coordination  among  Federal  agencies 
have  been  delegated  to  the  energy  industries.  An  interesting  contrast 
can  be  drawn  to  water  resource  management  where  the  authoritative 
data  base  and  the  coordination  functions  have  been  internalized  in 
the  Federal  bureaucracy  (perhaps  to  an  excessive  degree). 

The  significance  of  the  industry  role  in  Federal  energy  policy  is 
two-fold.  First,  it  is  possible  that  the  apparent  gaps  and  coordination 
deficiencies  in  Federal  energy  organization  are  deceptive  and  that 
some  of  these  needs  are  being  adequately  filled  by  non-Federal  entities. 
Secondly,  there  is  a  question  as  to  the  appropriate  degree  of  reliance 
upon  industry  data  and  analysis  in  the  Federal  policy  formation 
process.  These  matters  are  discussed  further  below. 
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DEFICIENCIES    IN    THE    EXISTING    FEDERAL    ENERGY 

ORGANIZATION 

INTRODUCTION 

In  contrast  to  the  general  neglect  of  organization  in  earler  energy 
policy  studies,  most  recent  commentaries  on  the  "energy  crisis"  have 
identified  one  or  more  organizational  failings  or  have  recommended 
some  organizational  changes  at  the  Federal  level.  There  presently  are 
a  number  of  formal  reorganization  proposals  pending  through  either 
Congressional  or  Executive  initiative,  and  more  proposals  are  an- 
ticipated. 

The  deficiencies  which  have  been  identified  and  the  proposals  which 
are  being  made  vary  greatly  in  terms  of  their  significance  and  the 
scope  of  their  purview.  The  variety  of  governmental  functions  which 
have  energy  implications  and  the  complexity  of  the  energy  system 
refute  any  notion  that  a  single,  reasonably  simple  organizational 
concept  holds  the  key  to  the  full  range  of  energy  problems  which  has 
been  identified. 

The  vSenate  Interior  Committee,  in  its  study  of  national  fuels  and 
energy  policy,  has  compiled  a  tremendous  amount  of  information  on 
the  broadest  range  of  current  energy  issues.  The  following  analysis  is 
based  upon  the  organizational  factors  which  have  been  identified  in 
these  issues  and  the  description  of  the  existing  energy  organization 
which  has  been  compiled. 

The  deficiencies  in  existing  energy  organization  can  be  conveniently 
classified  according  to  their  organizational  aspects  in  the  following 
five  major  categories: 

1.  Higl)  level  surveillance  of  the  energy  system  and  policy 
advice. 

2.  Coordination  and  augmentation  of  Federal  operating  pro- 
grams. 

3.  Energy  data  collection,  analysis,  and  dissemination. 

4.  Coordination  and  augmentation  of  Federal  regulatory  func- 
tions. 

5.  Energy-environment  conflict  resolution. 

The  analysis  below  describes  the  problems  which  have  been  identi- 
fied in  each  category  and  discusses  alternative  organizational  concepts 
which  have  been  advanced  to  deal  with  them.  The  major  energy 
organizational  proposals  are  brieflv  mentioned  in  the  analysis.  They 
are  also  described  in  greater  detail,  grouped  within  the  above  cate- 
gories, in  Attachment  Number  2  to  this  paper. 

1.   HIGH-LEVEL  SURVEILLANCE   OF  THE   ENERGY  SYSTEM   A.ND 
POLICY  ADVICE 

The  Problem. — This  functional  area  of  energy  policy  formation 
involves  the  ability  of  the  Federal  government  to  detect  energy  prob- 
lem8  of  great  significance,  to  insure  that  they  receive  timely  policy 
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consideration  by  the  President,  and  to  provide  policy  advice  to  sup- 
port his  decisions. 

Because  energy  issues  which  are  of  Presidential  consequence  are  the 
most  visible  and  important,  many  commentators  have  focused  their 
attention  upon  this  aspect  of  energy  policy  rather  than  upon  the  far 
more  numerous  issues  which  must  be  resolved  at  lower  organizational 
levels.  As  a  consequence,  it  is  possible  that  the  deficiencies  of  high-level 
surveillance  and  policy  advice  are  being  greatly  overstated.  Many 
issues  which  are  discussed  in  terms  of  high-level  policy  failings  have 
only  become  of  Presidential  importance  because  of  the  prior  fail- 
ures of  lower  organizational  units  to  resolve  them  properly.  Other 
such  issues  are  perhaps  not  as  significant  as  the  critics  believe  and 
are  ignored  by  the  White  House  not  because  of  ineffective  policy 
mechanisms  but  because  they  are  really  not  important  enough  to 
command  scarce  Presidential  attention. 

There  are  some  energy  policy  areas,  however,  which  are  clearly  of 
Presidential  significance.  Experience  shows  that  important  energy 
decisions  which  are  made  with  considerable  White  House  involvement 
generally  involve  policy  considerations  in  addition  to  energy  (such 
as  national  security  and  economic  stability).  The  non-energy  factors 
are  often  dominant.  In  the  establishment  of  oil  import  policy,  for 
example,  national  security  and  economic  stability  largely  outweighed 
the  more  mundane  matter  of  supplying  the  energy  system  with  a 
choice  of  fuel  types  and  sources. 

The  lack  of  a  comprehensive,  publicly  stated  oil  import  policy  has 
been  cited  as  a  failure  of  high-level  policy  advice.  Continued  reluctance 
of  the  President  to  propose  significant  new  efforts  in  energy  lesearch 
has  been  cited  as  an  omission  in  surveillance  (the  failure  to  anticipate 
the  emerging  needs  for  a  range  of  energy  options)  as  well  as  a  deficiency 
in  high-level  policy  advice  (there  is  no  White  House  advocate  for  the 
non-nuclear  options) . 

Despite  the  possibility  that  the  influence  of  this  deficiency  may  be 
exaggerated,  examination  of  the  existing  arrangements  shows  very 
little  permanent  responsibility  for  energy  matters  at  the  highest  level 
of  government.  Until  recently,  the  Office  of  Science  and  Technology 
and  the  Office  of  Emergency  Preparedness  have  had  diffuse  respon- 
sibilities to  look  at  the  energy  as  well  as  other  aspects  of  their  areas  of 
responsibilities.  Other  energy  advice  through  a  subcommittee  of  the 
Domestic  Council  and  the  Oil  Policy  Committee  has  had  little  con- 
tinuity. A  basic  problem  is  that  these  groups  are  called  into  action 
only  after  an  issue  has  become  of  major  consequence  and  has  been 
defined  for  White  House  attention. 

The  President  has  recently  announced  plans  to  reorganize  the 
Executive  Office.  The  Office  of  Emergency  Preparedness  will  be 
abolished  and  its  functions  assigned  to  line  agencies.  The  Office  of 
Science  and  Technology  would  also  be  abolished  along  with  the 
existing  Presidential  science  advisory  structure  in  favor  of  an  advisory 
role  for  the  Director  of  the  National  Science  Foundation.  There  also 
has  been  an  announcement  by  the  President  of  an  informal  energy 
advisory  council  in  the  White 'House  composed  of  the  Secretary  of  the 
Treasury,  the  Senior  Assistant  on  Domestic  Affairs,  and  the  Special 
Assistant  on  Foreign  Affairs.  The  council  wall  be  assisted  by  a  full-time 
special  consultant  to  the  President  for  energy. 

These  developments  suggest  that  energy  will  be  assigned  consider- 
able importance  in  Presidential  affairs.  They  also  imply,  however,  that 
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non-energy  aspects  (foreign  relations,  finance,  national  security,  and 
economics)  are  >till  viewed  as  paramount.  Furthermore,  this  reorgani- 
zation will  result  in   a  considerable  reduction   in   the   technical   staff 

support  at  the  Executive  Office  level.  It  is  problematical  whether, 
Lacking  staff  support,  an  advisory  group  can  maintain  surveillance  over 
the  complexities  of  the  energy  system  which  will  be  adequate  to 
detect  and  suggest  emerging  issues  for  White  House  attention.  It 
could,  of  course,  provide  a  point  of  contact  for  the  energy  agencies 
and  the  industries  which  would  expand  its  ability  to  sense  energy 
problems.  Experience  does  not  suggest,  however,  that  Presidential 
advisors  are  particularly  accessible  or  sensitive  to  emerging  is>uc^. 

In  the  future,  as  in  the  past,  policy  analysis  and  recommendations 
for  decisions  will  probably  be  provided  by  ad  hoc  task  forces  tailored 
to  the  personalities  at  hand  and  to  the  President's  perception  of  the 
problem.  (For  example,  President  Nixon  chose  the  Chairman  of  the 
Council  of  Economic  Advisors  to  head  the  Domestic  Council  sub- 
committee which  prepared  his  first  energy  message.)  Presidential 
decisions  are  usually  unique  and  ncn-repetitive.  They  will  always 
have  important  non-energy  policy  aspects.  There  are  substantial 
advantages  to  handling  each  decision  with  a  specially  organized  ta^k 
force,  but  there  are  also  significant  deficiencies  in  confining  high-level 
energy  policy  to  intermittent  task  force  action. 

(1)  Task  forces  are  not  established  until  the  problems  have  been 
defined;  hence,  they  are  not  available  to  perceive  emerging 
problems  and  raise  the  alarm.  The  situation  is  one  of  always 
belatedly  responding  to  crises. 

(2)  Each  task  force  comes  to  the  problem  without  any  institu- 
tional "memory."  It  must  begin  by  gathering  information  from 
its  several  participants  and  other  sources  (in  energy  matter- 
often  chiefly  industry).  This  data-gathering  activity  usually 
proves  to  absorb  more  task  force  time  and  attention  than  the 
subsequent  analysis. 

(3)  Task  forces  have  no  continuity  beyond  the  policy  decisions; 
hence,  there  is  no  oversight  of  implementation  of  the  policy.  To 
the  extent  that  policy  falters,  no  routine  feedback  and  adjustment 
takes  place. 

Alternatives. — The  principal  recommendations  for  improving  high- 
level  surveillance  and  policy  advice  for  energy  matters  have  been  to 
establish  an  advisory  board  or  council  in  the  Executive  Office.  Senator 
Rollings'  proposal  (S.  70)  for  a  Council  on  Energy  Policy  i-  an  example. 

In  the  past,  advisory  groups  in  the  Executive  Office  have  met  with 
mixed  success.  The  Council  of  Economic  Advisors  has  developed  into 
an  influential  force  in  Presidential  policy.  On  the  other  hand,  the 
Council  on  Environmental  Quality-  nearly  identical  in  structure 
probably  does  not  enjoy  equal  status,  and  it  has  not  alwav-  been 
consulted  in  environmental  policy  decisions.  The  issues  which 
prompted  the  establishment  of  the  Office  of  Science  and  Techno 
and  the  Office  of  Emergency  Preparedness  presumably  have  dimin- 
ished in  significance,  and  in  recommending  abolishment  President 
Nixon  has  emphatically  stressed  the  difficulty  of  maintaining  personal 
contact  with  a  proliferation  of  advisor}*  groups. 

White  House  decisionmaking  is  highly  personalized  and  the  viability  of 
Presidential  advice  depends  upon  its  compatibility  with  the  President's 
st\le.  It  is  simply  not  possible  to  tell  the  President  how  to  make  up 
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his  mind,  and  an  incompatible  high-level  policy  mechanism  will  not 
be  used. 

It  also  appears  that  Executive  Office  agencies  are  informally  sorted 
into  two  groups — those  which  enjoy  continuing  direct  communications 
with  the  Presidental  staff  and  those  which  are  usually  monitored  by  the 
Office  of  Management  and  Budget  (OMB).  Advisory  groups  which 
are  obliged  to  communicate  through  OMB  are  often  seriously  con- 
strained. Creative  ideas  frequently  imply  financial  commitments 
which  OMB  tends  to  suppress. 

Conclusions. — As  previously  stated,  major  energy  decisions  at  the 
White  House  level  probably  will  continue  to  be  made  by  ad  hoc  groups, 
and  any  attempt  to  substitute  an  energy  policy  staff  for  those  groups 
may  be  impractical.  It  should  be  noted,  however,  that  the  lack  of 
accountability  to  the  Congress  and  the  public  and  the  loss  of  continu- 
ity of  policy  surveillance  which  result  from  "task  force"  polic}^ 
making  are  serious  drawbacks.  If  the  cooperation  of  the  President 
were  assured,  a  central  energy  policy  group  would  offer  many 
advantages. 

Alternatively,  the  Task  Force  approach  would  be  strengthened  by 
provisions  for  surveillance  of  the  energy  system  and  specialized  tech- 
nical staff  support  for  energy  policy  decisionmaking.  These  services 
could  be  provided  by  an  energy  staff  located  anywhere,  even  in  a 
subcabinet  energy  agency. 

A  staff  group  in  the  Executive  Office,  available  to  assist  in  energy 
policy  formation,  would  have  the  objectivity  of  separation  from 
ongoing  agency  programs.  There  is  some  question  whether  energy  is  a 
broad  enough  concept  to  keep  such  a  staff  group  actively  involved  in 
White  House  business.  If  it  does  not  have  enough  important  issues, 
it  will  stagnate  and  lose  influence.  Natural  resources  might  be  a 
more  viable  scope  of  responsibility  than  merely  energy  (and  there  are 
significant  potential  shortages  in  the  non-energy  resources  which 
also  probably  deserve  attention) . 

If  an  Energy  Administration  is  formed,  within  a  Department  of 
Natural  Resources  or  elsewhere,  and  if  it  is  made  into  a  truly  compre- 
hensive body,  it  could  provide  adequate  technical  support  for  Presi- 
dential decisionmaking.  It  is  presumptuous  to  suppose,  however,  that 
such  a  body  could  serve  the  functions  of  raising  issues  for  Presidential 
attention  or  of  remedying  past  policy  errors  (as  the  DNR  proposal 
claimed  the  Energy  Administration  within  DNR  would  do).  These 
functions  can  only  be  carried  out  through  effective  communications 
with  the  Presidential  staff.  There  are  too  many  line  agencies  vying 
for  attention  for  an}^  one  of  them  to  have  a  continuing  probability 
of  success  and  there  are  too  many  filters  between  a  sub-cabinet  officer 
and  the  White  House. 

Another  consideration  is  that  agencies  which  are  external  to  the 
Executive  Office  are  subject  to  many  allegiances  to  client  groups,  the 
Congress,  and  others  which  impair  their  effectiveness  as  participants 
in  intimate  Presidential  decisionmaking. 

An  approach  to  high-level  surveillance  of  the  energy  system  and 
policy  advice  should  include  the  following  organizational  concepts: 

(1)  Recognize  that  the  principal  mechanism  for  high-level 
policy  formation  will  continue  to  be  the  White  House  advisory 
structure  selected  by  the  President  and  that  ad  hoc  task  forces 
will  be  established  for  specific  issues  as  needed. 
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(2)  Provide  at  the  White  House  level  a  small  expert  staff 
with  the  responsibility  to  carry  on  continuous  surveillance  of 
the  energy  (or  natural  resources)  system  and  make  policy  recom- 
mendations. This  staff  could  be  a  new  entity.  It  might  be  more 
economical  and  efficient,  however,  to  associate  it  with  the  existing 
Council  on  Environmental  Quality.  In  view  of  the  importance  of 
environmental  factors  in  manv  energy  problems,  the  relationship 
might  benefit  the  performance  of  both  groups. 

Alternatively,  assigning  the  staff  to  the  Council  of  Economic 
Advisors,  the  energy  subcommittee  of  the  Domestic  Council  or 
to  a  particular  Presidential  energy  advisor,  might  facilitate  open 
communications  of  proposals. 

(3)  Provide  strengthened  energy  data  collection  and  analysis, 
research  and  development,  and  management  capabilities  through 
organizational  arrangements  elsewhere  in  the  Executive  Branch 
rather  than  in  the  Executive  Office. 

2.  COORDINATION  AND  AUGMENTATION  OF  FEDERAL  OPERATING 

PROGRAMS 

The  Problem. — There  are  a  number  of  programs  in  which  Federal 
agencies  exercise  considerable  direct  influence  over  the  operations  of 
the  energy  system.  The  major  examples  are  (1)  Federal  leasing  pro- 
grams for  oil,  gas,  and  coal;  (2)  Federal  generation  of  hydroelectric 
power  and  operation  of  transmission  systems;  and  (3)  the  civilian 
reactor  and  fuels  programs  of  the  Atomic  Energy  Commission  (AEC). 

The  first  two  groups  of  programs  are  located  primarily  within  the 
Department  of  the  Interior.  They  arc  scattered  among  agencies  which 
have  varying  missions,  however,  and  they  have  not  been  coordinated 
with  an  energy-oriented  overview.  The  AEC  program  which  deals 
with  an  entirely  separate  and  competitive  fuel  source  is  not  directly 
coordinated  with  any  of  Interior's  programs. 

Scattered  through  the  Federal  establishment  are  a  variety  of  other 
energy-related  programs  such  as  the  rural  electrification  program  in 
the  Department  of  Agriculture,  the  pipeline  safety  program  in  the 
Department  of  Transportation,  and  energy  research  programs  in  the 
Environmental  Protection  Agency.  The  Federal  Power  Commission 
carries  out  functions  such  as  the  National  Power  Survey  which  are 
not  necessarily  related  to  its  regulatory  functions. 

In  individual  cases,  cogent  arguments  can  be  made  for  the  existing 
placement  of  energy  functions.  The  overall  picture,  however,  is  one  of 
fragmentation  and  incoherence.  A  variety  of  deficient  tea  is  attributed 
to  the  existing  structure. 

Each  of  the  existing  officials  is  concerned  with  only  a  narrow 
segment  of  the  energy  system.  Therefore,  none  is  equipped  nor  moti- 
vated to  be  guided  by  the  impacts  of  his  actions  upon  the  total  c: 
system.  For  example,  because  of  stringent  sulfur  regulations  imp 
by  the  State  with  encouragement  from  the  Environmental  Protection 
Agency,  utilities  which  formerly  used  high-sulfur  eastern  coal  (includ- 
ing the  Federal  Tennessee  Valley  Authority)  have  begun  to  purchase 
low-sulfur  coal  from  Montana  and  Wyoming.  This  action  will  result 
in  a  tremendous  expansion  of  surface  mining  in  the  North  Central 
States.  Much  of  the  coal  is  located  on  public  lands  under  the  authority 
of  the  Bureau  of  Land  Management,  and  the  Secretary  of  the  Interior 
has  been  reluctant  to  approve  the  leases  for  environmental  reasons. 
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None  of  the  Federal  agencies  involved  has  the  responsibility  to 
examine  the  full  range  of  impacts  which  these  Federal  actions  will  have 
on  the  reliability  of  present  and  future  electrical  service  in  vast  regions 
of  the  nation. 

Similarly,  each  Federal  energy  agency  is  specialized  on  a  narrow 
base.  There  exists  no  Federal  center  of  technological  excellence  cover- 
ing the  broad  range  of  the  energy  system.  When  policy  questions  of 
considerable  breadth  must  be  addressed,  it  is  necessary  to  assemble 
the  expertise  on  an  ad  hoc  basis  which  involves  all  of  the  inefficiencies 
of  unfamiliar  communications,  divided  leadership,  and  interagency 
rivalry.  In  recent  months,  such  efforts  have  been  necessary  to  consider 
the  impacts  of  surface  mining  regulation,  the  need  for  a  deep  water 
seaport  policy,  and  the  Federal  responsibility  for  Southwestern  (Four 
Corners)  powerplant  development. 

While  there  are  advantages  to  the  flexibility  of  task  force  approaches 
to  high-level  policy  advice,  there  is  less  of  an  argument  for  ad  hoc 
technical  advisory  groups.  They  tend  to  overemphasize  the  interests, 
expertise,  and  data  which  is  readily  available  to  the  detriment  of 
important  factors  which  none  of  the  participants  has  been  involved 
with.  Greater  continuity  and  life  expectancy  is  necessary  to  permit 
comprehensive  expertise  and  data  bases  to  be  acquired. 

Another  attribute  of  relatively  narrow  agency  functions  is  that 
the  decisionmakers  must  deal  with  equally  narrow  and  specialized 
client  groups.  The  Bureau  of  Land  Management,  for  example,  in  its 
decisions  to  lease  areas  of  the  outercontinental  shelf  for  oil  production 
depends  greatly  upon  the  views  of  the  oil  companies  concerning  need, 
timing,  and  even  the  areas  to  be  selected.  In  a  recent  environmental 
court  case  43  a  significant  question  was  whether  the  Bureau  or  even 
the  Secretary  of  the  Interior  should  properly  consider  the  need  for  the 
oil  or  the  alternatives  to  the  lease  in  terms  of  non-oil  sources  of  energy. 
Even  if  such  alternatives  are  considered  in  the  decision,  there  clearly 
is  no  authority  for  the  Bureau  to  assist  actively  in  bringing  most  of 
them  to  fruition. 

In  such  instances,  the  agency  tends  to  adopt  the  attitudes,  priorities, 
and  concerns  of  the  client  group.  The  close  similarity  of  policy  state- 
ments of  Interior  Department  officials  to  the  statements  of  the  Na- 
tional Petroleum  Council  and,  indeed,  the  very  existence  of  the 
Council  are  evidence  of  intimately  shared  viewpoints  and  close 
alliances. 

A  particularly  significant  current  issue  which  is  related  to  narrow 
agency  interests  results  from  the  duel  role  of  the  Atomic  Energy  Com- 
mission (AEC)  in  the  nuclear  industry.  The  AEC  was  specifically  di- 
rected to  nurture  a  civilian  nuclear  industry,  and  it  has  been  uniquely 
successful  in  expediting  practical  applications  of  a  new  technol- 
ogy. Initially,  the  limited  scientific  knowledge  of  nuclear  energy 
dictated  that  its  development  and  regulation  should  reside  in  the  same 
Federal  technical  agency.  There  is  an  important  correlation,  however, 
between  the  costs  of  safety  and  environmental  protection  in  nuclear 
powerplants  and  the  competitive  economic  position  of  the  industry 
in  relation  to  other  fuel  sources.  The  conflict  of  interest  between 
AEC's  regulation  and  promotion  roles  has  been  widely  criticized  and, 
regardless  of  the  fact  situation,  the  public  credibility  of  Federal  nu- 
clear energy  regulation  has  been  impaired. 

<s  Natural  Resources  Defense  Council  v.  Morton.  337  Fed.  Supp.  165,  December  16,  1971.  Motion  denied, 
458  F.  2d  827. 
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Priority  setting  also  is  particularly  difficult  when  related  programs 
are  administered  by  separate  agencies.  Success  in  the  competition  for 
scarce  resources  tends  to  turn  upon  the  relative  popularity,  vigor,  and 
political  strength  of  the  agencies  and  their  principal  administrators, 
rather  than  the  relative  needs  of  society  for  the  outputs  of  the  pro- 
grams. If  there  are  gaps  between  the  programs,  moreover,  it  is  the 
business  of  none  of  the  agencies  to  discover  and  fill  them. 

The  best  examples  of  this  management  problem  are  in  the  Fedora! 
energy  research  and  development  (R&D)  effort.  The  Fiscal  Year  1973 
funding  for  all  such  R  &  D  is  about  $642  million,  distributed  among 
programs  in  eight  organizational  entities.  Of  this  amount,  nearly  $480 
million  or  75  percent  is  allocated  to  nuclear  research  to  be  primarily 
conducted  by  AEC,  a  particularly  strong  agency.  Only  about  $20 
million  is  included  for  coal  gasification  by  the  Office  of  Coal  Research. 
This  is  a  hardware  oriented  research  effort  which  could  doubtlessly  be 
accelerated  by  additional  financing  and  which  offers  potential  energy 
options  in  the  same  time  frames  as  much  of  the  AEC  effort.  The  Office 
of  Coal  Research  is  a  relatively  obscure  agency  within  the  Department 
of  the  Interior  which  has  not  pressed  vigorously  for  increased  efforts. 
Most  incentive  for  recent  fund  increases  for  coal  gasification  has  come 
from  the  Congress. 

Less  conventional  R&D  areas  which  are  not  within  existing  agency 
interest  areas,  such  as  solar  energy,  advanced  power  cycles,  and 
magnetohydrodynamics,  have  belatedh7  been  funded  at  nominal 
levels  largely  as  the  result  of  public  and  Congressional  emphasis  on  the 
energy  crisis. 

Alternatives. — The  energy  system  is  too  complex  and  too  pervasive  a 
part  of  society  to  contemplate  a  grand  consolidation  of  ail,  or  even 
most,  Federal  programs  which  impact  upon  it.  Man}'  programs  with 
important  energy  significance  must  continue  to  be  managed  primarily 
for  other  considerations — though  hopefully  with  a  greater  degree  of 
sensitivity  to  the  energy  implications.  As  an  example,  the  primary 
concern  of  the  transportation  programs  of  the  Department  of  Trans- 
portation must  continue  to  be  the  national  transportation  require- 
ments despite  the  overwhelming  influence  which  transportation 
policy  has  upon  energy  requirements.  Greater  consolidation  of  Federal 
energy  management,  however,  would  reduce  the  existing  problems  of 
coordination  and  provide  a  number  of  benefits. 

Most  proposals  for  energy  reorganization  at  the  agency  or  depart- 
mental level  involve  the  concept  of  a  Department  of  Natural  Re- 
sources. The  President's  1971  proposal  for  a  Department  of  Natural 
Resources  included  a  minor  consolidation  of  energy  operating  func- 
tions under  an  Energy  Administrator  within  DNR.  The  Admin- 
istrator, however,  was  not  to  receive  the  leasing  responsibility  for 
fuel  resources  nor  the  power  marketing  functions  of  Interior.  With 
regard  to  AEC,  he  was  given  only  the  uranium  materials  and  enrich- 
ment program  and  a  vague  coordinative  relationship  with  the  reactor 
programs  which  would  remain  under  the  Commission. 

Presently,  an  internal  reorganization  of  the  Department  of  the 
Interior  is  underway  which  will  place  a  greater  emphasis  upon  energy. 
The  fuels  and  electric  power  marketing  functions  will  be  grouped 
under  a  single  Assistant  Secretary.  Of  course,  no  significant  new 
relationship  with  the  non-Interior  programs  is  possible  without 
legislation. 
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For  a  number  of  years,  critics  have  been  suggesting  that  the  regula- 
tory functions  of  the  AEC  be  separated  from  the  remaining  functions. 
The  President's  Advisory  Council  on  Executive  Organization  (Ash 
Council)  recommended  that  the  civilian  reactor,  nuclear  fuels,  and 
plowshare  programs  of  AEC  be  transferred  to  the  proposed  Depart- 
ment of  Natural  Resources. 

There  no  longer  appears  to  be  any  compelling  reason  for  the  AEC 
regulatory  and  developmental  functions  to  be  associated  in  a  single 
agency.  T)ie  developmental  functions  are  among  the  largest,  most 
aggressive,  and  most  successful  of  Federal  energy  activities.  Combin- 
ing them  with  Interior's  fossil  fuel  and  electric  programs  could  be  of 
mutual  benefit.  It  would  add  balance  to  the  heavy  Federal  emphasis 
on  the  nuclear  alternative,  and  it  would  apply  the  management  and 
technical  sophistication  of  the  AEC  staff  to  other  energy  technologies. 

Consolidation  of  these  Federal  activities  might  offer  other  advan- 
tages. A  Federal  administrator  who  is  concerned  with  both  nuclear 
and  fossil  fuel  sources  would  have  a  broader  view  of  the  energy  system 
and  might  be  expected  to  better  appreciate  the  full  impact  of  his 
actions.  If  he  were  also  involved  with  the  planning  and  operation  of 
electric  power  systems  through  the  power  marketing  agencies,  he 
would  gain  some  of  the  viewpoint  of  the  electric  utilities  which  are 
major  consumers  of  the  basic  fuels.  The  pipeline  safety  program  of 
the  Department  of  Transportation  would  add  another  dimension. 
There  might  be  some  logic  in  including  the  administration  of  the 
REA  programs  of  Agriculture  in  this  consolidation  to  further  extend 
its  involvement  in  electric  energy  system  concerns. 

The  countervailing  pressures  upon  an  administrator  who  has  wide 
responsibilities  throughout  many  sectors  of  the  energy  system  would 
mitigate  agency  biases  in  favor  of  a  particular  industry  and  would 
assist  in  setting  rational  priorities  among  alternative  programs.  An 
energy  agency  also  would  become  a  center  of  expertise  which  could 
provide  broad  technical  support  for  energy  policy  decisions. 

In  terms  of  R  &  D  management,  such  an  agency  might  be  more 
receptive  to  new  concepts  than  the  existing  agencies  (such  as  the 
Office  of  Coal  Research  and  AEC)  which  are  primarily  charged  with 
the  promotion  of  particular  fuel  or  a  particular  competitive  industry. 
Furthermore,  the  agency  would  have  less  vested  interest  in  any 
single  research  effort;  hence,  it  might  be  more  objective  in  setting 
priorities  for  the  Federal  R&D  effort. 

There  is,  however,  an  especially  urgent  need  for  the  development 
and  implementation  of  a  coherent  strategy  for  energy  R  &  D.  In 
view  of  the  inherent  delays  of  achieving  major  reorganizations  and 
the  trauma  which  generally  results  from  such  reorganizations,  it 
might  be  advisable  to  establish  an  interim  interagency  coordinative 
mechanism  to  manage  energy  R&D  pending  the  resolution  of  agency 
reorganizations. 

Conclusions. — The  potential  values  of  line  coordination  argue 
for  a  more  comprehensive  consolidation.  All  of  the  present  Interior 
Department  functions  for  fuel  resource  management  and  electric 
power  marketing  should  certainly  be  included  in  the  major  line  energy 
agency.  The  overriding  policy  considerations  of  power  system  planning 
and  fuel  leasing  strategy  are  energy  considerations,  not  primarily 
water  resource  or  land  management  considerations. 
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The  major  opportunity  for  improved  coordination,  however, 
lies  in  combining  the  AEC  development  program  with  the  present 
Interior  programs.  This  could  be  accomplished  in  a  variety  of  ways: 

(1)  Transfer  the  AEC  civilian  reactor  program  (including 
R&D)  and  uranium  management  functions  to  the  Interior 
Department  and  combine  it  with  Interior's  fuel  programs  and 
power  marketing  programs  under  an  Assistant  Secretary.  Con- 
sideration could  be  given  to  including  REA,  pipeline  safety, 
and  other  Federal  energy  programs.  (TVA,  as  a  diverse  regional 
development  venture,  is  far  less  amenable  to  reorganization.) 

The  principal  objection  to  this  proposal  probably  would  be 
the  resistance  of  the  nuclear  interests  to  losing  the  advantages 
they  enjoy  from  the  advocacy  of  a  single-purpose,  independent 
agency  within  the  Federal  government.  (This,  of  course,  would 
be  one  objective  of  the  reorganization.)  A  particular  objection 
might  be  made  because  of  the  traditional  fossil  fuel  orientation  of 
Interior,  but  the  strength  of  the  nuclear  program  should  be 
adequare  to  insure  its  continued  vigor. 

(2)  The  same  consideration  might  be  made  within  a  new  DNR. 
This  alternative  would  essentially  follow  the  recommendation  of 
the  Ash  Council  as  it  related  to  the  "Energy  and  Mineral  Re- 
sources Component."  This  might  have  a  cosmetic  value.  (People 
tend  to  consider  proposals  concerning  existing  agencies  in  light  of 
the  personalities  of  encumbent  officials  and  the  past  accomplish- 
ments and  failures  of  the  programs.  They  seem  more  willing  to 
believe  that  "new"  agencies  will  be  staffed  by  ideal,  competent, 
objective  people  and  will  perform  according  to  the  design.) 

Of  course,  the  creation  of  a  DNR  would  involve  a  great  many 
aspects  besides  energy.  It  would  require  resolution  of  the  other 
responsibilities  of  the  new  Department  in  such  areas  as  Indian 
policy,  land  management,  and  water  resources. 

(3)  The  same  energy  consolidation  alternatively  could  be  made 
within  a  newT  independent  agency  similar  to  EPA.  This  approach 
might  have  appeal  for  the  nuclear  interests,  because  the  AEC 
components  would  dominate  the  new  organization  by  sheer  weight 
of  funds  and  people.  This  agency,  however,  would  not  benefit 
from  the  objectivity  which  could  be  provided  by  the  Secretary  of 
the  Interior  as  a  result  of  his  non-energy  responsibilities.  An 
independent  energy  administration  must  be  expected  to  relate 
primarily  to  the  energy  industries  in  a  manner  similar  to  AVA  )'a 
existing  relation  to  a  sector  of  the  industry.  Energy  consideration 
would  be  balanced  against  other  values  only  at  the  White  House 
level  and,  therefore,  only  when  the  issues  were  of  Presidential 
significance.  A  corollary  problem  is  that  removing  the  fuel  lea>ing 
function  from  Interior  would  weaken  the  coordination  of  energy 
aspects  of  leasing  with  other  multiple  purpose  land  management 
objectives. 

Research  and  Development. — A  number  of  existing  Federal  energy 
R&D  programs  are  closely  associated  with,  and  support,  energy 
management  programs.  In  any  reorganization,  a  great  deal  of  ongoing 
program  effectiveness  is  sacrificed  to  the  'disruption  and  costs  of  the 
change;  hence,  existing  relationships  should  be  preserved  to  the  extent 
that  they  are  consistent  with  the  objectives  of  reorganization.  In 
other  w'ords,  there  should  be  no  reorganization  for  reorganization's 
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sake  alone  or  simply  to  preserve  the  elegance  of  the  organization 
concept. 

If  a  major  reorganization  of  Federal  energy  management  activities, 
such  as  those  described  above,  were  carried  out,  many  of  the  energy 
related  R&D  functions  would  ultimately  be  situated  within  the  new 
energy  agency,  and  relationships  between  R&D  and  management 
functions  could  be  preserved.  In  the  interim,  until  an  energy  agency 
has  been  established,  an  effort  could  be  mounted  to  coordinate  and 
supplement  existing  R&D  programs  and  to  develop  a  government- 
wide  energy  R&D  strategy. 

An  interim  mechanism  having  a  minimum  of  disruptive  impact  on 
existing  efforts  could  be  a  statutory  interagency  body  which  would 
consist  of  one  representative  from  each  agency  having  significant 
energy  R&D  functions. 

The  management  body  should  have  an  Executive  Director  ap- 
pointed by  the  President  with  advice  and  consent  of  the  Senate,  and 
of  approximately  equal  rank  with  the  members.  It  should  have  a  small 
technical,  administrative  and  budget  staff. 

A  sizeable  budget  would  be  authorized  and  appropriated  to  the 
Executive  Director.  These  funds  would  be  used  to  supplement  existing 
agency  programs;  fund  university,  national  laboratory,  or  contract 
research;  participate  in  industrial  research;  or  participate  in  specially 
established  development  corporations  as  necessary  to  advance  the 
general  energy  R&D  strategy.  When  the  Federal  R&D  reorganiza- 
tion has  been  resolved,  the  authority  and  budget  (and  probably  the 
executive  staff)  would  be  assigned  to  the  agency  having  the  consoli- 
dated Federal  energy  operating  functions. 

The  management  body  should  have  broad  latitude  to  select  options 
for  advancing  a  general  research  strategy. 

There  are  at  least  three  distinct  phases  in  a  successful  research  and 
development  effort: 

(1)  Discovery  and  definition  of  opportunities. — This  phase  calls 
for  creativity  and  open-mindedness,  but  usually  not  large  sums 
of  money. 

The  strategy  should  be  to  seek  the  broadest  effort  possible 
and  to  bring  every  potential  technology  to  the  point  where  it 
can  be  reliably  evaluated. 

The  work  is  probably  best  done  in  the  less  structured  environ- 
ments of  universities,  national  laboratories  and  research  firms. 
It  involves  such  matters  as  solar  energy  methods  which  ma}'  have 
long-range  payoffs,  but  it  might  also  produce  immediate,  ingeni- 
ous results  in  such  areas  as  pollution  control,  mining  methods,  etc. 

(2)  Development  of  technologies. — This  phase  is  the  long-term 
R&D  work  on  identified  promising  technologies  which  brings 
them  to  the  application  stage.  It  may  involve  relatively  inex- 
pensive creative  research  (as  presently  in  the  fusion  process), 
but  in  the  later  phases  it  usually  involves  expensive  hardware 
(pilot  plants,  etc.). 

The  strategy  should  be  to  seek  optimum  funding  for  a  variety 
of  technologies  which  can  be  expected  to  offer  a  range  of  policy 
options  in  the  future.  It  is  important  to  maintain  progress  toward 
long-term  payoffs,  as  well  as  to  expedite  short-term  results. 

Where  expensive  hardware  programs  are  concerned,  hard 
priority  choices  must  be  made.  Development  of  selected  tech- 
nologies   (such    as   the   breeder)    can   be    administered    through 
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conventional  agency  programs,  but  the  priorities  should  be  set 
by  the  management  body  until  reorganization  reduces  the  present 
agency  biases. 

(3)  Achievement  of  commercial  viability. — Many  well-ad- 
vanced and  needed  technologies  have  stuck  at  the  point  where 
R&D  ends  and  commercial  application  begins  (the  ''prototype" 
stage).  Coal  gasification  and  oil  shale  development  are  examples. 
The  risks  of  the  new  venture  exceed  those  financially  acceptable 
to  industry.  Federal  subsidization  of  the  risk  factor  is  needed. 

The  strategy  should  be  to  identify  those  needed  technologies 

ready  for  commercial   application   and   provide   the  short-term 

subsidy  and  the  single-minded  management  effort  to  get  past  the 

prototype  stage. 

The  Federal-industry  corporation  of  the  type  which  was  proposed 

in  S.  1846  and  S.  2510  (92d  Congress)  is  a  promising  device  to  get 

this  job  done.  It  would  eliminate  continuing  Federal  involvement  in 

each    venture,    permit   industry   involvement   in   management,    and 

create  a  commercial  incentive  to  achieve  success  in  each  technology. 

The    management    body    coidd    be    empowered    to    propose    the 

establishment  of  such  corporations  where  technologies  are  needed  and 

(with  Congressional  review)  to  contribute  the  Federal  share  under  the 

corporate  charter. 

3.    ENERGY  DATA   COLLECTION,   ANALYSIS,  AND  DISSEMINATION 

The  Problem.  It  has  been  evident  from  the  outset  of  the  Committee's 
energy  study  that  an  adequate  body  of  basic  information  about  the 
energy  system  is  not  available  to  support  Federal  policy  decisions.  A 
typical  example  is  the  controversy  over  whether  or  not  the  wellhead 
price  of  natural  gas  is  a  significant  factor  in  suppressing  new 
discoveri3s. 

Much  of  the  existing  energy  information,  furthermore,  is  obtained 
directly  from  the  energy  industries  at  a  relatively  advanced  stage  of 
analysis.  It  is  obvious,  of  course,  that  some  data  concerning  the 
energy  industries  cannot  be  obtained  from  any  other  source.  Data 
concerning  shipments  of  fuels,  generation  and  deliveries  of  electric 
power,  and  operating  co^ts  are  examples.  There  is,  however,  a  wide 
range  of  options  concerning  the  degree  of  industry  analysis  which 
need  be  accepted  as  part  of  even  these  kinds  of  data.  There  also  is  a 
range  of  options  concerning  the  degree  to  which  efforts  may  be  made 
to  validate  such  data.  There  would  appear  to  be  no  reason  for  any 
Federal  agency  to  monitor  the  recording  instruments  of  an  electric 
utility  to  obtain  information  on  generation  and  sale-.  At  the  other 
extreme,  however,  the  Secretary  of  the  Interior  or  the  Congress  should 
not  uncritically  have  to  accept  the  utilities'  projections  of  future 
electric  demands  as  the  basis  for  Federal  policy  concerning  the 
development  of  vast  regions.  Both  the  Federal  Task  Force  and  the 
Senate  Interior  Committee  during  studies  of  coal-fired  powerplant 
construction  in  the  Southwestern  desert  regions  faced  the  latter 
situation. 

The  processing  of  (lata  to  produce  management  information  for 
policy  decisions  inevitably  involves  not  only  the  measurable  data 
itself,  but  also  judgmental  assumptions.  Generally,  the  more  sig- 
nificant policy  decisions  are  complex  and  abstract,  and  the  information 
upon  which  they  are  based  involves  a  high  proportion  of  judgmental 
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analysis.  The  assumptions  which  have  been  made  are  not  always 
obvious  in  the  results.  The  views  and  motives  of  the  analysts,  either 
inadvertently  or  deliberately,  can  significantly  influence  policy 
decisions  which  are  based  upon  the  information. 

The  Federal  government  also  presently  obtains  data  from  industry 
which  is  not  peculiar!}'  industrial  data.  For  example,  the  Department 
of  the  Interior  relies  heavily  upon  industry  for  information  concerning 
the  potential  value  of  fuel  resources  on  the  public  lands.  Greater 
disclosure  of  raw  exploration  data  or  exploration  directly  by  the 
Federal  agencies  could  be  substituted  for  such  information. 

There  are  indications  that  the  present  Federal  reliance  upon  energy 
information  from  industry  is  excessive.  Federal  decisionmaking  is 
influenced  not  only  by  the  facts,  but  by  the  assumptions  used  in 
analysis.  Furthermore,  the  Federal  government  is  unable  to  recognize 
deficiencies  or  errors  in  industry  decisions. 

The  recently  released  U.S.  Energy  Outlook  report  of  the  National 
Petroleum  Council  is  an  example  of  predigested,  policy  advice  which 
often  is  offered  to  Federal  decisionmakers  in  the  guise  of  industry  data. 
An  analysis  of  similar  major  energy  studies  which  were  available  at 
the  initiation  of  the  Senate  energy  study  u  showed  that  the  underlying 
assumptions  were  so  thoroughly  concealed  that  the  projections  of 
supply  and  demand  could  not  be  reliably  normalized  among  the 
reports  considered. 

The  dangers  in  relying  upon  predigested  data  were  highlighted  in 
Committee  hearings  on  recent  fuel  shortages.  A  representative  of  the 
Office  of  Emergency  Preparedness  testified  that  the  Office  had  been 
assured  by  the  oil  industry  that  supplies  were  adequate  for  this 
winter.  Appropriate  Federal  contingency  planning,  therefore,  had  not 
been  done. 

Present  deficiencies  in  information  for  energy  policy  decisions  fall 
into  four  general  categories: 

(1)  adequacy  of  data — is  sufficient  original  source  data  being 
collected  in  an  accurate  and  timely  fashion  (e.g.,  is  sufficient 
geological  exploration  being  done)? 

(2)  analysis — is  the  data  being  analyzed  competently  and  with 
regard  to  relevant  issues  (e.g.,  has  anyone  estimated  the  impact 
of    surface    mining   slope    limitations    upon    coal  availability)? 

(3)  validity — is  the  information  being  distorted  to  prove  pre- 
conceived notions  (e.g.,  are  projections  of  energy  demands  based 
upon  realistic  assumptions  of  growth)  ? 

(4)  credibility — will  decisions  based  upon  the  available  in- 
formation be  suspect  (e.g.,  will  conservationists  believe  that  pro- 
posed powerplants  are  essential  on  the  evidence  of  industry 
projections)? 

There  are  indications  that  existing  energy  data  management  falls 
short  in  each  of  the  foregoing  areas. 

The  energy  information  available  for  Federal  policy  formation  has 
been  inadequate  for  past  decisions  and  it  is  certainly  grossly  deficient 
in  the  present  crisis.  Now,  and  in  the  future,  increasingly  difficult 
tradeoff  decisions  between  energy  and  other  needs  of  society  will  be 
necessary.  The  management  of  the  energy  system  will  continue  in 
the  foreseeable  future  to  labor  under  critical  shortage  conditions. 

44  U.S.  Congress,  Senate,  Committee  on  Interior  and  Insular  Affairs,  Survey  of  Energy  Consumption 
Projections,  Committee  Print  92-19, 92d  Cong.,  2d  Sess.,  1972  evaluation. 
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Federal  actions  which  affect  energy  must  be  based  upon  the  greatest 
possible  knowledge  of  the  facts. 

Alternatives. — Few  comprehensive  proposals  for  energy  data  have 
been  advanced.  The  bill  (S.  70)  introduced  by  Senator  Hollings  to 
create  a  Council  on  Energy  Policy  in  the  Executive  Office  would  assign 
broad  energy  information  duties  to  that  group. 

It  appears  inappropriate  for  extensive  data  collection  and  processing 
activities  to  be  situated  in  the  Executive  Office.  The  advocacy  function 
of  a  Presidential  advisory  body,  moreover,  is  inimical  to  the  production 
of  credible  statistical  information  for  general  use. 

Conclusions. — Greater  Federal  "in-house"  data  collection  and 
analysis  is  needed.  Technical  field  work  (such  as  geologic  exploration) 
should  be  assigned  to  technical  agencies  (such  as  G.S.).  More  authority 
to  require  "proprietory"  data  from  industry  and  to  verify  it  is  prob- 
ably needed.  The  analysis  should  be  done  by  Federal  agencies  to  insure 
validity  from  the  Federal  viewpoint. 

These  functions  could  be  vested  in  a  sub-cabinet  energy  administra- 
tion. Such  an  agency,  however,  will  inescapably  develop  a  close  rela- 
tionship and  similar  viewpoint  to  the  energy  industries.  To  achieve 
public  (and  Congressional)  credibility,  it  might  be  preferable  to  assign 
a  broad  energy  data  processing  and  reporting  function  to  an  existing 
statistical  agency  which  has  an  established  reputation  for  accurate 
and  impartial  reporting.  The  Census  Bureau  and  Bureau  of  Labor 
Statistics  are  examples.  Alternatively,  a  Legislative  Branch  agency 
such  as  the  General  Accounting  Office  might  be  selected. 

4.    COORDINATION   AND   AUGMENTATION    OF   FEDERAL   REGULATORY 

FUNCTIONS. 

The  Problem. — The  energy  industries,  which  are  large  business 
enterprises  and  often  are  utilities  or  near-monopolies,  are  subject  to  a 
wide  range  of  regulation  at  every  level  of  government.  The  Atomic 
Energy  Commission  has  an  important  licensing  function  stemming 
from  the  peculiar  public  safety  considerations  of  nuclear  reactors.  The 
licensing  procedure  has,  however,  grown  into  the  occasion  for  Federal 
involvement  in  the  utilities'  management  decisions  on  environmental 
and  perhaps  even  economic  grounds.  The  Federal  Power  Commission 
has  broad  regulatory  authority  over  management  practices,  rate- 
making  and  facility  siting  in  the  electric  utility  and  gas  industry.  The 
Securities  and  Exchange  Commission  has  special  interests  in  the  man- 
agement arrangements  of  public  utilities,  and  the  Interstate  Com- 
merce Commission  has  general  authority  over  the  operation  of  oil 
pipelines. 

The  allegations  of  a  conflict  of  interest  between  AEC's  responsibility 
to  impose  safety  standards  on  nuclear  powerplants  and  its  mandate  to 
promote  the  development  of  an  economically  competitive  nuclear 
power  industry  have  been  cited  previously.  The  criticisms  which  have 
been  leveled  at  the  FPC  fall  into  two  categories:  those  which  are 
generic  criticisms  of  the  entire  concept  of  regulatory  commissions  and 
those  which  involve  specific  shortcomings  of  the  FPC. 

Every  Executive  report  on  reorganization  from  that  of  the  Brownlow 
Commission  of  1937  to  the  Ash  Council  of  1970  has  severely  criticized 
the  independent  commissions.  The  entire  concept  of  a  bipartisan  com- 
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mission  without  Presidential  removal  powers  is  anathema  to  advo- 
cates of  a  strong  Executive.  The  President's  inability  to  implement  his 
policies  easily  through  the  actions  of  the  commissions  is  usually  cited 
as  a  weakness  of  Federal  administration.  The  independent  commis- 
sions, of  course,  were  intentionally  created  to  protect  the  public 
interest  (and  the  rights  of  the  regulated  industries)  from  short-term 
political  whims.  This  objective  is  probably  incompatible  with  strong 
Executive  control. 

An  argument  is  often  made  that  the  lack  of  responsiveness  of  inde- 
pendent commissions  to  Presidential  policy  stands  in  the  way  of 
coordinated  action  on  public  issues.  The  alternative  consideration,  of 
course,  is  that  the  impact  of  fluctuating  policies  on  such  fundamental 
aspects  of  business  as  management  practices  and  ratemaking  might 
be  disastrous.  The  nature  of  investment  requires  some  continuity  in 
regulatory  policies. 

Additional  considerations  are  the  Constitutional  implications  of 
proposals,  such  as  the  Ash  Council's,  to  transform  the  independent 
regulatory  commissions  into  Executive  agencies  headed  by  a  single 
administrator  serving  at  the  pleasure  of  the  President.  The  com- 
missions theoretically  are  extensions  of  the  Congress  exercising  quasi- 
legislative  powers  vested  in  the  Congress  by  Article  I  of  the  Constitu- 
tion. The  statement  in  Field  v.  Clark  that  "Congress  cannot  delegate 
legislative  power  to  the  President  is  a  principle  universally  recognized 
as  vital  to  the  integrity  and  maintenance  of  the  system  of  government 
ordained  by  the  Constitution"  45  has  not  proved  to  be  an  obstacle 
to  most  Congressional  delegations;  but  the  Ash  Council  proposal 
could  in  fact  be  an  abdication  of  Congressional  authority  rather  than 
merely  "delegation  run  riot."  46  The  difficulty  is  not  Congressional 
failure  to  circumscribe  the  delegation,  but  the  vesting  of  the  power 
to  set  policy  itself  in  the  Executive. 

The  quasi-judicial  functions  of  the  regulatory  commissions  may 
present  a  more  serious  Constitutional  question.  The  proposals  for 
administrators  serving  at  the  pleasure  of  the  President  imply  Executive 
power  to  remove  administrators  who  disagree  on  basic  policy.  This 
removal  power,  central  to  the  reorganization,  runs  afoul  of  the  separa- 
tion of  judicial  from  Executive  functions  and  is  directly  contrary  to 
Supreme  Court  decisions  on  the  ability  of  the  President  to  remove 
from  office  a  person  exercising  judicial  functions.47 

The  collegial  form  of  leadership  in  commissions  is  often  cited  as  a 
source  of  internal  confusion  and  of  diffusion  of  responsibility  resulting 
in  less  than  vigorous  decisions.  (This  accusation  is  seldom  made 
concerning  the  AEC,  however.)  The  argument  in  favor  of  collegiality 
is  that  it  offers  diversity  of  viewpoints  in  decisions  and  reduces  the 
risk  of  personal  whims  influencing  rulings  which  strongly  affect  the 
fortunes  of  major  economic  sectors.  There  probably  are  opportunities 
to  improve  the  internal  structure  of  commissions,  however,  and  there 
is  a  strong  argument  that  non-regulatory  functions  can  more  effec- 
tively be  handled  in  conventional  organizations. 

The  FPC,  along  with  other  regulatory  commissions,  has  been 
criticized  as  being  the  captive  of  the  industries  it  regulates.  One  reason 
for  this  phenomenon  is  that  for  many  years  the  industries  and  the 

«  143  U.S.  649.  692  (1892) 

<6  Panama  Refining  Co.  v.  Ryan,  293  U.S.  388  (1936);  A.L.A.  Schechter  Poultry  Corp.  v.  United  States,  295 
U.S.  495  (1935) 
«  Wiener  v.  U.S.,  357  U.S.  349  (19*8);  Humphrey's  Executor  v.  U.S.,  295  U.S.  602  (1935). 
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Commission  have  been  mutually  associated  in  proceedings  to  which 
nobody  else  has  paid  much  attention.  The  active  involvement  of 
citizen  action  groups  in  Commission  proceedings  arising  from  the 
environmental  movement  may  have  helped  to  alleviate  the  problem. 
Expanding  the  Commission's  scope  by  combining  it  with  the  regu- 
latory functions  of  AEC  might  further  this  evolution. 

The  FPC  has  also  been  criticized  for  its  performance  in  regard  to 
gas  pricing.  While  it  is  difficult  to  state  conclusively  that  the  Com- 
mit ion  has  made  mistakes,  there  is  clear  evidence  of  indecision  in  the 
matter.  There  is  no  guarantee  that  stronger  Executive  control  would 
have  solved  the  problem,  however.  For  example,  the  oil  import  issue 
I  it's  entirely  under  Presidential  control  and  has  a  similar  history  of 
indecision. 

None  of  the  present  criticisms  of  the  FPC  appears  to  justify  a  major 
reorganization.  It  is  difficult  to  attribute  any  major  energy  issue  to 
the  existing  organizational  arrangement.  There  is  no  evidence  that 
the  President  has  identified  specific  energy  policies  which  are  not 
adequately  carried  out  by  regulation.  If  he  does,  he  can  influence  the 
course  of  future  FPC  decisions  by  forcefully  stating  his  position  or 
recommending  legislation.  The  Congress,  of  course,  can  impose  new 
policies  upon  the  Commission  by  statute. 

One  aspect  of  energy  regulation  which  is  generally  overlooked  is 
its  potentiall}-  expanding  role.  The  past  history  of  Federal  regulation 
of  industry  has  shown  multiple  motives.  One  motive  is  the  protection 
of  the  public  from  excessive  prices  and  small  businessmen  from  dis- 
crimination in  rates  and  service  and  unfair  competition.  An  equally 
ancient  and  prominent  motive  of  regulation  is  to  assure  the  public  of 
adequate  and  reliable  services  when  the  profit  motive  alone  has  not 
guaranteed  them.  The  earliest  State  utility  regulation  had  this  goal. 
Yet  another  motive  of  regulation  has  been  to  assist  the  regulated 
industry  to  remain  viable  and  competent  to  serve.  The  Interstate 
Commerce  Commission  and  the  Civil  Aeronautics  Board  both  are 
importantly  concerned  with  protecting  the  regulated  industries  from 
the  dangers  of  overcapitalization  or  excessive  competition. 

Public  demand  for  regulation,  therefore,  stems  not  only  from  the 
excessive  power  of  strong  industries,  but  from  failures  in  reliable 
service  by  industries  under  stress.  The  emerging  critical  situations  in 
fuel  supply  and  electrical  energy  may  very  well  lead  to  public  demand 
for  significant  extensions  of  Federal  regulatory  control  in  the  future. 
Emergency  rationing  of  fuels  and  power,  permanent  end-use  controls 
over  some  energy  uses,  and  extensive  contingency  planning  may  be 
required.  These  actions  will  be  "affected  with  a  public  interest"  at 
least  as  critical  as  rate  regulation  and  will  be  appropriate  for  quasi- 
judicial  determination. 

Alternatives. — The  Ash  Council  recommended  establishment  of  a 
Federal  Power  Agency,  headed  by  a  single  administrator,  to  carry  out 
the  functions  of  FPC  as  well  as  those  of  the  Public  Utility  Holding 
Company  Act  now  in  SEC.  The  President  did  not  adopt  that  recom- 
mendation in  his  reorganization  proposal.  The  Council  also  recom- 
mended that  regulation  be  retained  in  the  AEC  but  that  the  promo- 
tional responsibilities  be  transferred  to  the  proposed  DNR. 

Conclusions. — The  most  compelling  problem  in  this  area  ap- 
pears to  be  the  dual  responsibilities  of  the  Atomic  Energy  Commis- 
sion. Future  public  confidence  in  the  certification  of  nuclear  power- 
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plant  safety  would  be  significantly  enhanced  by  a  separation  of  the 
licensing  function  from  the  reactor  program.  An  opportunity  would 
then  be  presented  to  combine  this  function  with  the  regulatory  func- 
tions of  the  FPC  and  the  Utility  Company  Holding  Act  functions  of 
the  SEC  which  already  largely  depends  upon  the  FPC  for  expertise. 
An  Energy  Regulatory  Commission  of  this  kind  would  permit  the 
rational  consolidation  of  the  Federal  Government's  relationship  to 
the  electric  utility  industries.  Furthermore,  it  would  involve  a  broader 
range  of  interests  and  consequently  focus  a  larger  measure  of  public 
attention  upon  the  work  of  the  agency.  The  creation  of  a  broader 
based  regulatory  staff  would  be  an  important  preparatory  step  if  the 
Congress  establishes  new  regulatory  powers  in  the  energy  field. 

FPC's  existing  non-regulatory  duties,  such  as  the  national  power 
survey,  could  be  reassigned  to  line  agencies  with  conventional  man- 
agement; perhaps  to  a  new  energy  information  agency. 

The  Interstate  Commerce  Commission  has  been  invested  with  the 
responsibility  to  oversee  the  operation  of  oil  pipelines  as  "common 
carriers"  within  the  same  generic  authorities  which  it  exercises  over 
other  transportation  modes.  The  critical  importance  of  oil  supplies 
and  the  more  proximate  relation  of  oil  pipelines  to  gas  pipelines 
(regulated  by  the  FPC)  than  to  railroads  suggests  that  the  ICC 
responsibilities  over  oil  pipelines  would  be  better  transferred  to  the 
new  regulatory  Commission.  Such  a  transfer  would  do  little  violence 
to  the  ICC's  present  policies  and  would  permit  single  agency  regulation 
of  the  energy  industries. 

5.  ENERGY-ENVIRONMENT  CONFLICT  RESOLUTION 

The  Problem. — There  are  a  number  of  major  energy  problems  which 
have  important  environmental  aspects  or  which  actually  have  their 
origin  in  environmental  policy  decisions.  The  traumatic  impact  of  the 
air-quality  standards  upon  powerplants  using  high -sulfur  coal  and 
oil  is  one  example.  The  potential  impact  of  strict  surface  mining 
standards  upon  the  availability  of  fuels  for  existing  and  potential 
powerplants  is  another.  The  nation's  petroleum  system  is  affected  by 
environmental  constraints  from  production  (offshore  leasing  and 
Alaska  pipeline  dela3Ts)  to  consumption  (increased  gasoline  use 
resulting  from  auto-emission  control  devices). 

The  genesis  of  the  severe  shortages  of  low  sulfur  fuels  was  recently 
summarized  by  Senator  Jennings  Randolph  as  follows: 

In  the  Clean  Air  Amendments  of  1970,  the  Congress  mandated 
achievement,  by  1975,  of  a  primary  air  qualitv  standard  designed 
to  protect  public  health — the  consumer.  Provision  also  was 
made  for  secondary  standards  designed  to  protect  the  public 
welfare  at  a  "reasonable  time"  thereafter.  The  States,  however, 
in  establishing  their  plans  of  implementation,  accelerated  this 
time  schedule.  Exercising  authority  provided  in  the  same  1970 
Amendments,  the  State  implementation  plans,  in  many  instances, 
call  for  achievement  of  the  national  secondary  (welfare)  standards 
by  1975,  on  the  basis  of  air  quality  enhancement. 

In  reality,  the  sulfur  oxide  control  standards  adopted  for 
heavily  polluted  regions,   such   as   New   York,   also   are   being 


39 


27 

required  for  other  air  quality  control  regions  in  response  to 
citizen  pressures  and  encouragement  by  the  Environmental 
Protection  Agency. 

Nevertheless,    despite    uncertainty    over    the    availability    of 

"clean"  fuels  and  commercially  available  control  technologies  to 

meet  the  national   primary   (health)   air  quality  standards  for 

sulfur  oxides  the  Environmental   Protection  Agency  approved 

the  State  plans.1 

In   effect,    the   EPA   encourage   the   States   individually   to    take 

actions  which  cumulatively  resulted  in  a  critical  impairment  of  the 

nation's  fuel  supply  system.  The  EPA,  of  course,  has  not  been  given 

authority    to   qualify  its   environmental  standards  to  accommodate 

other  social  objectives. 

In  many  cases,  policy  has  been  formulated  to  achieve  environmental 
objectives  and  the  energy  system  has  been  left  with  the  problems  of 
adjusting  immediately  to  the  new  constraints.  These  have  been 
tradeoff  decisions,  but  the  tradeoff  was  not  explicity  evaluated 
because  the  environmental  decisionmaker  had  no  responsibility  for 
the  reliability  or  efficiency  of  the  energy  sj^stem. 

The  principal  organizational  factor  in  this  problem  is  the  strength 
and  independence  of  the  Environ  mental  Protection  Agency  (EPA). 
When  the  pollution  control  programs  of  the  Federal  government  were 
concentrated  in  one  independent  agency,  the  reason  ostensibly  was 
to  insure  enforcement  of  environmental  regulations  without  conflict 
of  interest. 

The  fallacy  was  that  the  Environmental  Protection  Agency  is  not 
simply  an  enforcement  agency.  As  the  center  of  technical  competence 
in  environmental  matters,  it  also  plays  a  major  role  in  designing  and 
establishing  the  standards  and  schedules  which  it  enforces.  The 
establishment  of  environmental  goals  inevitably  involves  sacrifices  in 
the  achievement  of  other  social  objectives.  It  involves  the  commit- 
ment of  scarce  resources  and  setting  of  priorities  among  desirable 
programs.  In  other  words,  it  involves  tradeoffs. 

The  EPA  is  a  single-purpose  agency  by  definition.  It  serves  a  very 
special  clientele  and  looks  to  it  for  support.  Its  "missionary"  role  has 
attracted  personnel  who  have  internalized  the  values  of  the  environ- 
mentalist community  it  serves.  It  is  not  equipped  to  make  tradeoff 
decisions  between  environmental  and  other  objectives. 

Because  the  EPA  is  an  independent  agency,  the  only  Executive 
decisionmaker  who  is  capable  of  balancing  EPA  objectives  against 
other  important  public  goals  is  the  President,  and  he  does  not  have 
time  for  most  of  the  decisions  being  made.  Independence  may  be  a 
virtue  in  enforcement,  but  single-mindedness  is  no  virtue  in  multi- 
faceted  decisionmaking. 

Alternatives. — It  is  probably  impractical  at  this  time  to  consider  any 
major  realignment  of  the  duties  of  the  EPA.  If  that  were  possible,  the 
enforcement  function  could  be  retained  in  an  independent  agency  and 
the  considerable  operating  functions  including  research  and  develop- 
ment, grant-in-aid  programs,  resources  planning,  and  standard  setting 
could  be  reassigned  to  line  departments — perhaps  a  new  Department 
of  Natural  Resources.  For  the  present,  the  only  alternative  appears 

1  Congressional  Record,  January  16, 1973,  p.  S.  713. 
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to  be  to  provide  interagency  mechanisms  to  insure  consideration  of  all 
aspects  of  environmental  decisions. 

Concluskms. — The  strengthening  of  Federal  energy  policy  organiza- 
tion in  the  areas  already  considered  will  have  a  beneficial  effect  on 
policy  decisions  at  the  energy -environment  interface.  Improved 
information,  expertise,  and  credibility  of  energy  agencies  will  assist 
in  insuring  that  the  energy  aspects  of  such  decisions  are  as  fully  and 
competently  presented  as  the  environmental  aspects. 

Attention  should  be  given  to  the  trend  to  invest  additional  energy 
research  and  development  and  planning  responsibilities  in  EPA.  At 
present,  for  example,  EPA  has  specific  statutory'  authority  to  conduct 
R&D  into  the  use  of  solid  waste  as  fuel.  Whatever  the  merits  of  using 
solid  waste  as  fuel  may  be,  it  is  unlikely  that  the  energy  implications 
of  such  research  will  distract  the  Agency  from  its  broader  mandate  to 
alleviate  the  problems  of  solid  waste.  The  broader  mandate  also 
addresses  the  problem  in  terms  of  quantity  winch  may  overwhelm 
research  into  the  relatively  small  percentage  of  solid  waste  which  can 
possibly  be  used  as  fuel.  It  is  unlikely  that  the  EPA  viewpoint  will  be 
conducive  to  the  development  of  a  full-range  of  technological  options 
in  the  energy  area,  and  investments  in  energy  research  through  EPA 
will  diminish  the  incentive  to  fund  adequately  such  research  elsewhere. 


41 
THE  HISTORY  OF  FEDERAL  ENERGY  ORGANIZATION 

OVERVIEW 

The  Federal  involvement  in  the  nation's  energy  system  has  been  an 
evolutionary  development,  the  roots  of  which  predate  the  inception 
of  the  Federal  government  itself.  Federal  policy  which  affects  the 
energy  industries  has  influenced  and  has,  in  turn,  been  influenced 
by  their  growth.  This  association,  however,  does  not  reflect  a  con- 
scious effort  on  the  part  of  Federal  policy  makers  to  manage  the 
nation's  energy  system  in  any  comprehensive  sense.  Most  Federal 
policy  with  energy  significance  was  no^  formulated  primarily  as 
"energy  policy."  It  was  the  result  of  Federal  responsibilities  and  ac- 
tivities which  were  primarily  concerned  with  other  objectives  of 
government. 

Some  of  the  earliest  roots  of  associations  between  the  energy  in- 
dustries and  the  Federal  government  grew  out  of  the  industries' 
interest  in  publicly  owned  natural  resources  such  as  the  fuel  resources 
of  public  lands  and  hydroelectric  power  sites.  The  significance  of 
energy  resources  to  the  fundamental  Federal  responsibility  for  na- 
tional defense  also  was  of  early  concern.  As  Federal  responsibilities 
in  the  areas  of  regulation  and  development  of  the  economy,  tech- 
nological research  and  development,  public  health  and  safety,  and 
environmental  management  increased,  the  essential  role  of  energy 
in  each  area  inevitably  led  to  a  Federal  energy  policy. 

MANAGEMENT  OF  FUEL  RESOURCES  OF  THE  PUBLIC  LANDS 

The  Federal  involvement  in  the  nation's  energy  system  stems  from 
a  variety  of  governmental  concerns.  One  of  the  earliest  and  most  direct 
of  these  concerns  is  the  proprietory  responsibility  of  the  Federal  gov- 
ernment for  management  and  development  of  the  mineral  resources  of 
the  public  lands.  The  coal,  petroleum,  and  uranium  resources  under 
public  ownership  have  proven  to  be  immensely  significant  to  the 
nation's  energy  industries,  and  public  land  policy  has  proven  to  be 
Federal  energy  policy. 

American  public  land  policy  began  to  be  formally  defined  in  the 
Land  Ordinance  of  Ma}'  20,  1785. !  The  Continental  Congress  reflect  ed 
earlier  British  and  Colonial  attitudes  by  reserving  a  third  of  the  gold, 
silver,  lead,  and  copper  produced  on  the  lands  for  disposal  by  the 
Congress. 

National  security  concerns  appeared  very  early  in  the  policy  toward 
mineral  resources.  In  1807,  the  Congress  enacted  a  measure  to  reserve 
known  lead  deposits  from  land  grants  in  the  Indiana  Territory  and 
authorizing  the  President  to  lease  lead  mines.2  This  and  other  early 
experiments  with  mineral  leasing  were  intended  to  help  insure  adequate 
lead  supplies,  then  a  critical  aspect  of  ordinance  logistics. 

1  The  Land  Ordinance  of  1786  is  in  Commager  (ed.) ,  Documents  of  American  History,  pp.  1 23-21. 
* 12  Stat.  448. 

(29) 
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By  the  1820's,  the  significance  of  management  of  the  public  lands 
had  been  recognized  in  the  formation  of  standing  committees  on 
public  lands  in  both  the  House  (1805)  and  the  Senate  (1816).  Early 
administrative  responsibilities  for  the  public  lands  resided  in  the  Treas- 
ury Department  reflecting  the  basic  revenue  producing  objective  of 
land  policy.  In  1812,  the  General  Land  Office  was  established  as  a 
bureau  within  the  Treasury  Department.3  Early  land  policy  was 
predicated  upon  the  premise  that  the  disposal  of  public  lands  to 
encourage  private  exploitation  would  result  in  the  greatest  benefits 
to  all  concerned,  and  the  administrative  establishment  for  surveying, 
managing  and  disposing  of  the  vast  acreage  of  public  domain  was 
concentrated  within  the  Office.  Earlier  interests  of  the  State  Depart- 
ment in  making  grants  and  the  War  Department  in  veterans'  land 
bounties  diminished.  The  Ordinance  Bureau  of  the  War  Department, 
however,  continued  to  have  an  important  policy  role  in  its  supervision 
of  the  public  mines.  The  General  Land  Office  later  was  transferred  to 
the  Department  of  the  Interior  when  it  was  created  in  1849,  and  in 
1946  was  combined  with  the  Grazing  Service  to  become  the  Bureau 
of  Land  Management.4 

The  discovery  of  gold  in  California  in  1848  and  the  subsequent  min- 
ing booms  on  the  public  lands  of  the  West  lent  new  significance  and 
public  attention  to  the  inadequacies  of  law  and  policy  regarding 
public  proprietorship  over  the  minerals  on  the  public  domain.  The 
Mining  Act  of  1866  5  declared  the  public  domain  to  be  "free  and  open" 
to  exploration  for  minerals  and  for  mining,  a  general  policy  which 
obtains  to  this  day.  As  mining  policy  became  more  formalized,  the 
Geological  Survey  (1879)  and  the  Bureau  of  Mines  (1910)  were  es- 
tablished in  the  Department  of  the  Interior  to  oversee  the  Federal 
interest  in  mineral  resources  development.  The  particular  problems 
of  fuel  minerals  led  to  the  development  of  special  policies  regarding 
coal,  oil,  gas  and  more  recently  uranium.  Lands  known  to  contain 
valuable  coal  deposits  initially  were  sold  in  small  tracts  for  mining 
purposes.  After  1900,  however,  the  conservation  movement  under 
the  Roosevelt  Administration  began  to  focus  attention  upon  wasteful 
practices  in  the  exploitation  of  the  public  domain.  Beginning  in  1906, 
President  Roosevelt  sought  to  end  abuses  by  directing  the  Secretary 
of  the  Interior  to  withdraw  from  all  forms  of  entry  more  than  60 
million  acres  of  known  coal  lands. 

Reactions  to  the  withdrawal  and  continued  urging  by  the  President 
led  the  Congress  to  enact  legislation  reserving  the  rights  to  minerals 
underlying  agricultural  lands  entries,6  a  concept  which  opened  the 
way  to  later  mineral  leasing  policies. 

In  the  late  1800's,  also,  petroleum  production  expanded  greatly 
and  about  the  turn  of  the  century  began  to  shift  from  the  Appalachian 
Field  to  Western  locations.  Because  of  the  special  nature  of  petroleum 
exploration  activities,  the  conventional  policies  and  practices  regarding 
mineral  entries  on  the  public  lands  proved  ineffective  in  encouraging 
and  protecting  efficient,  non- wasteful  development  of  the  resource. 
As  in  the  case  of  the  coal  lands,  the  initial  governmental  action  was  a 
withdrawal  of  oil  lands  from  entry  by  President  Taft  in  1909.  One 
consideration  in  the  withdrawal  was  the  Geological  Survey's  warning 

a  Act  of  April  25, 1812  (2  Stat.  716);' 

«  Reorg.  Plan  No.  3,  July  19, 1946,  5  U.S.C.A.  app.,  p.  186  (1967). 

« 14  Stat.  251. 

«35  Stat.  844  (1909). 
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thai  the  government  would  find  itself  repurchasing  the  very  oil  which 
it  had  lost  through  entries.  The  Congress  in  1910  confirmed  the  Presi- 
dent's authority  to  make  such  withdrawals  for  conservation  purposes,7 
and  subsequently  a  number  of  naval  petroleum  reserves  were  es- 
tablished to  conserve  oil  for  possible  fuel  for  warships. 

The  oil  and  coal  lands  remained  substantially  closed  to  development 
from  1910  until  the  passage  of  the  Mineral  Leasing  Act  of  1920. 8  The 
Act  established  the  modern  policies  of  issuing  prospecting  permits  and 
leases  for  the  development  of  the  coal,  oil  and  gas  resources  of  the 
public  lands.  The  Atomic  Energy  Act  of  1946  9  reserved  the  uranium 
ores  on  the  public  lands.  Subsequent  amendments  have  established 
special  procedures  for  leasing  of  uranium  lands  by  the  Atomic  Energy 
Commission  to  private  industry  which  in  turn  sells  the  ore,  or  con- 
centrates back  to  the  Commission. 

Currently,  there  is  continuing  conflict  over  the  withdrawal  of 
mineral  lands  from  entry  for  other  purposes  such  as  wildlife  refuges. 
Another  unresolved  issue  is  the  appropriate  policy  for  leasing  the 
extensive  oil  shale  deposits  on  the  public  lands  in  Colorado,  Utah  and 
Wyoming.  The  extent  and  terms  of  the  leases  will  have  significant 
influence  on  the  economics  and  uncertainties  of  an  already  high-risk 
research  and  development  undertaking. 

FEDERAL   WATER    POLICY 

Another  aspect  of  Federal  involvement  in  the  nation's  energy  system 
has  ancient  origins  in  the  traditional  soverign  rights  over  waterways. 
The  Ordinance  of  1787f  or  the  Government  of  the  Northwest  Territory 
declared  the  streams  to  be  "common  highways  and  forever  free."  In 
the  early  days  of  the  nation,  the  problems  of  continuing  sectionalism 
in  the  original  States  and  the  need  to  encourage  development  of  the 
frontier  argued  for  Federal  programs  to  improve  communication  and 
commerce.  During  the  Jefferson  Administration,  Secretary  of  the 
Treasury  Albert  Gallatin  prepared  a  Report  on  Roads  and  Canals  in 
1808  to  give  shape  to  a  Federal  program  to  develop  roads,  rivers 
and  canals. 

Water  resources  and  public  lands  policy  merged  in  the  Reclamation 
Act  of  1902.  10  Settlement  in  the  arid  West  under  the  Homestead  Acts 
was  inhibited  by  the  need  for  costly  water  storage  and  conveyance 
works  necessary  for  dependable  irrigation  water  supplies.  The  reclama- 
tion program,  initially  implemented  by  the  Geological  Survey  and 
later  the  Bureau  of  Reclamation,  utilized  a  fund  created  out  of  reve- 
nues from  the  public  lands  to  finance  major  water  projects.  The  early 
projects,  principally  on  the  public  domain,  afforded  new  family- 
irrigated  farm  units  to  settlers  who  would  repay  the  project  costs 
through  water  charges. 

These  projects  involved  Federal  construction  of  large  storage  dams 
which  presented  opportunities  for  the  generation  of  hydroelectric 
power.  Initially,  power  was  generated  at  the  dams  for  use  in  construc- 
tion activities.  In  1906,  Congress  authorized  the  sale  of  hydropower 
developed  at  reclamation  dams  and  surplus  to  the  needs  of  the  project 
for  pumping  irrigation  Vater.11  The  Act  also  established  the  precedent 

7  Pickett  Act  (36  Stat.  847). 

•41  Stat.  437. 

•  60  Stat.  755. 

>•  32  Stat.  388. 

»  Act  of  April  16,  1906  (34  Stat.  116). 
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of  giving  preference  in  the  sale  of  surplus  power  to  municipalities. 
Today,  the  revenues  from  energy  generated  at  Federal  dams  are  a 
major  factor  in  the  financial  viability  of  continued  reclamation 
development. 

The  Department  of  the  Interior  also  has  the  responsibility  for 
marketing  the  hydroelectric  power  generated  at  dams  which  have 
been  constructed  by  the  U.S.  Army  Corps  of  Engineers  in  its  flood 
control  and  navigation  programs.  The  function  is  carried  out  through 
the  Bureau  of  Reclamation  and  the  Bonneville,  Alaska,  Southeastern 
and  Southwestern  Power  Administrations.  Each  of  these  agencies 
operates  a  Federally-owned  transmission  line  system,  and  as  a  major 
supplier  of  energy  participates  with  the  public  and  private  utilities 
in  regional  power  system  planning,  sharing  of  transmission  facilities 
and  exchanges  of  energy. 

Federal  power  is  intended  to  be  sold  at  the  lowest  rates  consistent 
with  sound  business  practice.  This  policy,  along  with  the  preference 
accorded  to  public  utilities  and  cooperatives,  is  distinctly  intended  to 
establish  a  competitive  "yardstick"  for  private  electric  companies 
in  the  regions.  Current  policy  does  not  explicitly  recognize  a  Federal 
"utility  responsibility"  to  meet  the  energy  demands  of  its  customers 
beyond  the  availability  of  "surplus"  power.  The  sheer  magnitude  of 
some  Federal  systems  (Bonneville  operates  the  largest  electrical 
transmission  system  in  the  world  and  controls  50  percent  of  the  energy 
in  the  Pacific  Northwest)  and  the  reliability  problems  facing  many 
electric  power  systems  seem  likely  to  increase  the  Federal  responsibility 
to  share  in  the  efforts  to  forestall  critical  shortages.  The  Bonneville 
Power  Administration  has  already  been  empowered  by  the  Congress 
to  acquire  power  from  non -Federal  thermal-electric  plants  through 
complex  exchange  arrangements.  The  Bureau  of  Reclamation  has 
direct  financial  interests  in  two  thermal  powerplants  to  provide 
pumping  power  for  the  Central  Arizona  Project  and  the  Central 
V alley  Project  in  California. 

Aside  from  direct  Federal  construction  of  hydroelectric  projects,  the 
Federal  government,  by  virtue  of  its  control  over  navigable  water- 
ways, has  had  the  ability  to  restrict  the  obstruction  of  waterways  by 
non-Federal  interests.  In  1890,  the  Congress  prohibited  "the  creation 
of  any  obstruction,  not  affirmatively  authorized  by  law,"  on  the  navi- 
gable waterways.12  And  in  the  Rivers  and  Harbors  Act  of  1899,  it  set 
forth  a  procedure  calling  for  the  approval  by  the  Chief  of  Engineers 
and  the  Secretary  of  War  of  plans  for  dams  or  other  works  on  navi- 
gable streams  and  for  the  consent  of  Congress  where  interstate  waters 
were  involved.13 

The  particular  energy  significance  of  these  measures  lies  in  the  fact 
that  between  1880  and  1910  the  concept  of  electrical  power  distribution 
from  central  generating  stations  came  into  being,  and  power  transmis- 
sion technology  developed  to  the  point  where  energy  could  be  practi- 
cably conveyed  distances  of  two  or  three  hundred  miles.  The  utiliza- 
tion of  prime  hydroelectric  power  sites,  most  of  which  were  at  a  dis- 
tance from  centers  of  electrical  demand,  became  attractive. 

Definitive  policy  regarding  hydroelectric  sites  was  established  by 
the  Federal  Water  Power  Act.14  The  Act  affirmed  Federal  ownership 

12  Act  of  September  19,  1890  (26  Stat.  454). 
»3  Act  of  March  3,  1899  (30  Stat.  1121). 
"  Act  of  June  10,  1920  (41  Stat.  1063). 
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of  all  water  power  of  the  navigable  streams.  It  established  a  Federal 
Power  Commission  consisting  of  the  Secretaries  of  War,  Agriculture 
and  Interior.  The  Commission  was  given  authority  to  grant  50-year 
licenses  for  power  sites  to  non-Federal  entities  or  to  recommend  Fed- 
eral development  to  the  Congress.  Preference  was  to  be  given  to  public 
bodies  if  there  was  competition  for  a  particular  site.  The  charge-  for 
leases,  however,  were  restricted  to  the  cost  of  administering  the 
Act.  The  Commission  was  also  directed  to  collect  data  on  the  power 
industry. 

The  lack  of  continuity  and  staff  support  for  the  Commission's  work 
presented  difficulties  and,  in  1930,  the  Commission  was  reorganized 
into  an  independent  regulatory  agenc3r  headed  by  full-time  commis- 
sioners.15 The  Commission  also  was  authorized  to  conduct  the  Electric 
Rate  Survey  and  the  National  Power  Survey  to  provide  data  for 
regulatorv  decisions. 

In  1935,  by  Title  II  of  the  Public  Utility  Act 16  the  Commission  was 
given  jurisdiction  over  the  interstate  transmission  of  electric  energy. 
The  Commission  presently  has  broad  regulatory  authority  over  the 
interconnection,  rate  schedules,  adequacy  of  service,  and  business 
practices  of  the  electric  utilities  which  engage  in  interstate  transmis- 
sion  of   energy. 

ECONOMIC  REGULATION  AND  REVELOPMENT 

The  depression  conditions  of  the  early  1930's  gave  rise  to  a  philos- 
ophy of  extended  Federal  management  of  economic  affairs.  Extensive 
experience  with  Federal  regulation  of  industry  already  existed.  The 
Interstate  Commerce  Commission  (ICC)  had  been  established  in  1887 
to  grapple  with  the  problems  of  vast  railroad  holdings,  and  the  Federal 
Trade  Commission  created  in  1914  had  been  one  response  to  the 
antitrust  sentiment  of  the  time. 

Furthermore,  some  form  of  public  control  has  usually  followed  the 
development  of  all  natural  monopolies  and  has  origins  in  the  common 
law.  The  gas  and  electric  industries,  both  of  which  underwent  tremen- 
dous growth  in  the  early  decades  of  this  century,  had  the  attribute-  of 
natural  monopolies.  It  was  apparent  that  the  provision  of  more  than 
one  electric  power  or  gas  distribution  system  in  most  areas  would  be 
both  wasteful  and  disruptive. 

Initial  regulation  of  utilities  by  State  and  local  government  tended 
to  have  promotional  objectives.  Exclusive  franchises  and  rights-of- 
way  were  included  in  charters  in  return  for  certain  guarantee-  of 
performance  and  as  inducements  to  install  service.  Once  established, 
however,  the  monopolies  were  in  a  position  to  impose  discriminatory 
or  excessive  rates  or  to  refuse  adequate  service1  to  a  captive  clientele. 
The  great  size  and  the  critical  significance  to  society  of  the 
electrical  utilities  invited  the  attention  of  the  Federal  government, 
and  ultimately  Federal  regulation,  to  protect  the  public  into 
Regulation  was  viewed  by  its  proponents  a.^  necessary  both  to  protect 
the  economically  weak  and  unorganized  and  to  correct  failures  of 
management  in  the  regulated  industries. 

'5  Act  of  June  23,  1990  (46  Stat.  797). 
i«  Act  of  August  26,  1935  (49  Stat.  838). 
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The  Hepburn  Act  of  1906  17  extended  the  jurisdiction  of  the  ICC 
to  petroleum  pipelines  and  declared  such  pipelines  to  be  "common 
carriers."  The  Act  was  primarily  a  reaction  to  the  Standard  Oil  Com- 
pany's use  of  its  pipeline  monopoly  to  manipulate  the  price  of  crude 
oil  produced  by  others. 

In  1935,  coincident  with  the  extension  of  FPC  regulatory  powers 
over  electric  utilities,  the  Public  Utility  Holding  Company  Act ls 
required  holding  companies  to  register  with  the  recently  created  (1934) 
Securities  and  Exchange  Commission.  The  Commission  was  empow- 
ered to  simplify  and  oversee  the  management  structure  and  practices 
of  such  companies. 

In  1938,  .Congress  extended  the  FPC's  jurisdiction  to  the  trans- 
mission of  natural  gas  in  interstate  commerce  and  to  sales  of  such  gas 
for  resale.19  Of  principle  concern  at  the  time  were  the  interstate  pipe- 
lines themselves,  which  were  beyond  the  reach  of  State  regulatory 
action.  Because  much  of  the  natural  gas  produced  was  in  association 
with  oil  and  therefore  could  not  be  retained  in  the  ground,  and  because 
pipeline  development  was  not  yet  extensive,  both  producers  and  cus- 
tomers found  themselves  at  the  mercy  of  the  pipeline  owners  in 
bargaining.  Waste  of  gas  and  pricing  discrimination  were  evident. 

The  Natural  Gas  Act  was  initially  interpreted  by  the  FPC  to 
exclude  the  Commission  from  regulating  producers'  sales  to  the 
pipelines.  In  1954,  the  Supreme  Court  ruling  upon  a  suit  brought  by 
a  consumer  State,  Wisconsin,  reversed  that  interpretation.20  The  Court 
ruled  that  the  sales  made  by  a  major  producer  to  interstate  pipelines 
were  subject  to  FPC  regulation. 

Legislative  efforts,  defeated  by  two  Presidential  vetoes,  subsequently 
were  made  to  reverse  the  Court.  The  Commission  later  instituted 
rate  regulations  premised  upon  price  ceilings  for  the  principal  pro- 
ducing regions.  The  impact  of  this  rate  regulation  on  the  supply  of 
natural  gas  has  become  a  major  issue  in  the  present  energy  crisis. 

Another  economic  basis  for  Federal  involvement  in  the  energy 
industries  was  the  reluctance  of  electric  utilities  to  extend  service  to 
sparsely  settled  rural  areas.  The  Federal  government,  through  the 
Rural  Electrification  Administration  (REA)  became  directly  involved 
in  the  financial  support  of  electric  systems.  In  1935,  President  Roose- 
velt signed  Executive  Order  Xo.  7037  establishing  a  Rural  Electri- 
fication Program  under  the  general  authorization  of  the  Emergency 
Relief  Appropriation  Act  of  1935.21  The  program  had  the  dual  purpose 
of  relieving  unemployment  as  well  as  providing  electricity  to  the 
rural  areas.  The  construction  of  electric  lines,  however,  called  for 
skilled  labor  not  found  in  rural  areas,  and  power  companies  which 
possessed  the  necessary  expertise  showed  little  interest  in  obtaining 
program  funds,  either  to  relieve  unemployment  or  to  carry  out  rural 
electrification. 

In  1936  Congress  enacted  legislation  to  create  a  Rural  Electri- 
fication Administration  as  a  lending  agency  with  a  continuing  ten- 
year  program.22  The  Act,  modeled  after  the  Tennessee  Valley  Authority 
Act   of   1933   gave   preference   to  non-profit   organizations   such   as 

>7  34  Stat.  584. 

;« 49  Stat.  803. 

»  52  Stat.  821. 

»  PhiUipt  PetroUum  Co.  v.  Witcontin,  347  U.S.  672. 
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cooperatives,  utility  districts,  and  municipalities  which  were  willing 
to  extend  their  systems  into  nearby  rural  areas.  One-hundred  percent 
financing  of  new  systems  was  authorized.  In  1944,  the  Act  was 
amended,-3  establishing  the  present  two  percent  interest  rate  for  all 
outstanding  and  new  loans  and  continuing  the  REA  indefinitely. 

The  REA  program  by  encouraging  municipal  and  cooperative 
utilities  has  played  a  significant  role  in  shaping  the  pattern  of  electric 
power  systems  in  vast  areas  of  the  nation.  The  pattern  i.^  an  important 
attribute  of  the  current  electrical  industry. 

TAX    POLICY 

Decisions  made  by  the  energy  industries,  like  those  made  in  any 
business,  are  greatly  influenced  by  the  tax  policies  which  affect  them. 
Tax  policy  generally,  however,  is  not  intended  to  have  unique  impacts 
upon  the  energy  system  and  would  be  inappropriate  for  discussion 
here.  One  aspect  of  Federal  corporate  tax,  however,  the  depletion 
allowances  applicable  to  taxes  on  income  from  oil  and  gas  wells,  has 
proven  to  be  a  national  energy  policy  of  considerable  significance. 

The  corporate  excise  tax  law  prior  to  1913  did  not  provide  a  deduc- 
tion for  the  depletion  of  mineral  reserves.  In  1913,  mine  owners 
succeeded  in  obtaining  a  deduction  of  "not  to  exceed  5  per  centum  of 
the  gross  value  at  the  mine  of  the  output  for  the  year."  24  This  original 
depletion  allowance  was  predicated  upon  an  analogy  to  depreciation 
allowances  for  capital  investments.  It  was  interpreted  also  to  apply 
to  oil  and  gas  wells. 

The  Revenue  Act  of  191G  substituted  "reasonable  allowance" 
for  the  five  percent  deduction,  and  in  1918  a  discover}^  depletion  was 
added  as  an  alternative  to  cost  depletion.  The  Senate  Report  stated : 

The  prospector  for  mines  in  oil  and  gas  frequently  expends  many  years  and 
much  money  in  fruitless  search.  When  he  does  locate  a  productive  property  and 
comes  to  settle  it,  it  seems  unwise  and  unfair  that  his  profit  be  taxed  at  the  maxi- 
mum rate  as  if  it  were  ordinary  income  attributable  to  the  normal  activities  of  a 
single  year.  To  stimulate  prospecting  and  exploration,  the  committee  has  limited 
the  surtax  to  20  percent  of  the  selling  price  .   .   ,25 

This  liberalization  of  the  allowance  was  associated  with  World 
War  I  intent  to  provide  incentives  to  exploration.  Later  amendments 
limited  the  deduction,  and  continuing  problems  in  determining  the 
value  of  discoveries  finally  resulted  in  abandonment  of  discovery- 
value  depletion  allowances  entirely. 

A  World  War  I  development  designed  to  provide  a  special  incentive 
for  risky  exploration  and  discovery,  discovery-value  depletion  also 
served  to  assure  that  the  discoverer  of  an  oil  field,  for  example,  would 
not  be  taxed  more  than  the  purchaser  of  a  proven  field.  Under  the 
discovery-value  method,  the  taxpayer  was  permitted  to  recover  tax- 
free  not  only  his  actual  investment,  but  the  appreciated  fair  market 
value  of  the  property  at  the  time  of  discovery.  Thus,  if  land  on  which 
one  dollar  had  been  spent  prior  to  discovery  of  oil  was  worth  ten  dollars 
upon  its  discovery,  the  taxpayer  was  allowed  a  tax-free  recovery  of 
ten  dollars  of  discovery  value  rather  than  one  dollar  of  cost  value. 
A  1921  amendment  limited  the  annual  allowance  to  the  net  income 
from  the  discovered  property — thus  denying  it  as  a  deduction  against 

^  58  Stat.  739. 
-'  38  Stat.  169. 
a  S.  Kcp.  No.  617,  65th  Cong.,  3d  sess.,  December  6, 1918. 
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other  income — while  a  1924  amendment  further  limited  the  deduction 
to  50  percent  of  the  net  income  from  the  property.  Difficulties  in 
determining  what  constituted  a  discovery  and  how  to  determine 
"disco very- value,"  began  in  1926  to  lead  to  a  gradual  abandonment 
of  discovery- value  depletion. 

Depletion  allowances  based  on  a  percentage  (27^%)  of  annual 
income,  as  first  introduced  in  1926,  were  limited  to  oil  and  gas.  Later 
they  were  extended  to  other  minerals,  and  in  each  case  replaced 
discovery-value  depletion.  With  the  enactment  of  the  1954  Internal 
Revenue  Code,  discovery-value  depletion  disappeared  from  the  law. 
Other  rate  changes  have  been  made  from  time  to  time  and  the  de- 
pletion allowance  was  reduced  to  22  percent  by  the  Tax  Reform  Act  of 
1969.26 

NATIONAL   SECURITY 

During  the  emergency  in  World  War  I,  concerns  over  the  nation's 
dependence  upon  foreign  nitrates  for  explosives  resolved  a  monumental 
political  struggle  between  the  advocates  of  public  and  private  power 
and  led  to  the  construction  of  a  Federally  owned  hydropower  and 
nitrate  production  complex  at  Mussel  Shoals  on  the  Tennessee  River. 
The  project  was  initiated  under  the  authority  of  the  National  Defense 
Act  of  19 16,27  although  the  major  power  producing  feature,  the 
Wilson  Dam,  clearly  would  not  be  in  operation  in  time  for  war  pro- 
duction. The  potential  advantages  of  cheap  public  power  and  post- 
war production  of  nitrogen  fertilizers  were  more  or  less  overt  motives 
for  the  development. 

The  appropriateness  of  such  public  ownership  remained  in  contro- 
versy, but  in  1933  the  depression  sentiment  and  the  strength  of  the 
Roosevelt  Administration  made  possible  the  ratification  and  expansion 
of  the  concept  with  the  establishment  of  the  Tennessee  Valley  Au- 
thority.28 The  TVA  is  a  comprehensive  regional  development  scheme 
based  upon  Federal  energy  production.  Although  the  TVA  concept 
has  never  been  replicated  in  the  same  form,  the  massive  systems  of 
Federal  dams  and  transmission  lines  which  have  been  constructed  in 
the  Columbia,  Colorado,  and  Missouri  River  basins  have,  through 
low-cost  hydropower,  similarly  influenced  the  social  and  economic 
development  of  the  regions. 

In  World  War  II,  the  Manhattan  Project  developed  atomic  weapons 
and  unlocked  a  totally  new  energy  source.  The  peculiar  "secret 
weapon"  aspects  of  early  nuclear  energy  development  have  invested  it 
with  a  degree  of  Federal  proprietorship  which  is  unmatched  in  fossil 
fuels  or  even  hydropower. 

Almost  immediately  after  the  use  of  the  atomic  bomb  in  1945,  the 
question  of  the  appropriate  post-war  control  of  nuclear  energy  was 
raised.  Only  two  months  after  the  Hiroshima  bombing,  President 
Truman  urged  the  Congress  to  establish  an  Atomic  Energy  Commission 
and  to  state  an  atomic  energy  policy.  The  principal  issue  in  the  sub- 
sequent debate  concerned  the  extent  of  continued  military  control 
over   atomic   energy. 

The  Atomic  Energy  Act  of  1946  29  established  a  civilian  Atomic 
Energy  Commission  with  control  over  the  policy  aspects  of  atomic 

»  83  Stat.  487. 

«  39  Stat.  156. 

28  Tennessee  Valley  Authority  Act  (48  Stat.  58). 

»  60  Stat.  755. 


49 


37 

energy  development.  The  policy  statement  of  the  Act  recognized  a 
Federal  role  in  supporting  research  and  development  and  continued 
Federal  control  over  production,  ownership,  and  use  of  fissionable 
materials.  The  fissionable  mineral  resources  of  the  public  lands  were 
reserved  for  the  use  of  the  United  States,  and  the  Commission  was 
authorized  to  arrange  for  the  purchase  and  processing  of  nuclear 
fuels. 

Through  the  initial  policy  and  later  amendments,  the  intention  lias 
been  to  encourage  private  partnership  in  the  development  of  nuclear 
industry'.  A  strong  measure  of  Federal  dominance  over  the  production 
of  nuclear  fuels  and  involvement  in  nuclear  research  was  retained  for 
obvious  security  reasons,  and  the  dominance  and  leadership  of  the 
Atomic  Energy  Commission  over  the  nuclear  industry  remain  per- 
vasive in  even-  aspect  of  planning  and  management. 

Safety  controls  over  nuclear  powerplants  also  were  among  the  earli- 
est manifestations  of  a  Federal  responsibility  for  the  environmental 
impacts  of  the  energy  system. 

Another  aspect  of  the  energy  system  which  has  always  been  con- 
sidered to  have  important  national  security  implications  is  the  na- 
tion's relative  dependence  upon  foreign  sources  of  petroleum.  After 
World  War  I,  the  United  States  was  resigned  tc  the  idea  that  it  would 
ultimately  obtain  the  major  part  of  its  petroleum  by  imports.  Bv  1921, 
imports  filled  28  percent  of  domestic  demands.  In  the  late  1920's, 
however,  the  discovery  of  large  reserves  in  East  Texas  and  elsewhere 
resulted  in  a  domestic  surplus.  In.  1932  import  duties  were  imposed  on 
imported  crude  oil  and  products  to  protect  domestic  production. 
"Conservation"  laws  were  enacted  by  the  oil-producing  States  to 
prevent  overproduction.  Mandatory  Federal  restrictions  were  also 
imposed  limiting  imports  to  approximately  4%  percent  of  1932  levels. 

United  States  exports  reached  a  peak  in  1938.  Increases  in  domestic 
demands  and  discoveries  of  major  oil  fields  in  the  Persian  Gulf  reversed 
the  trend;  and,  in  1948,  the  United  States  again  became  a  net  im- 
porter. 

In  1954,  President  Eisenhower's  Advisor)  Committee  on  Energy 
Supplies  and  Resources  Policy  reported  that  increasing  dependence 
upon  imports  threatened  national  security.  The  Trade  Agreements 
Extension  Act  of  1955  30  made  the  Director  of  the  Office  of  Defense 
Mobilization,  a  forerunner  of  the  Office  of  Emergency  Preparedness, 
responsible  for  advising  the  President  when  dependence  upon  imports 
of  an\  ''articles"  impaired  national  security.  The  same  year,  the 
Director  requested  oil  companies  to  limit  imports. 

Following  the  1956  Suez  Crisis,  pursuant  to  a  recommendation  of 
a  special  Presidential  Committee  to  Investigate  Crude  Oil  Imports, 
a  voluntary  oil  import  program  was  initiated.  It  was  administered 
by  the  Department  of  the  Interior  until  it  became  evident  that  it 
was  ineffective.  In  1959,  the  President  established  a  mandatory  oil 
import  program  by  proclamation.31 

The  President  acted  under  provisions  of  the  Trade  Agreements 
Extension  Act  of  1955  32  which  authorized  such  restrictions  on  im- 
portations to  protect  national  security.  The  provision,  as  amended, 
is  presently  contained  in  the  Trade  Expansion  Act  of  1962.33 

30  n  Stat.  162. 

31  Proclamation  3279,  March  10,  1950. 
3-'  69  Stat.  162. 

»  76  Stat.  872. 
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The  Mandatory*  Oil  Import  Program  has  three  primary  functions: 
to  regulate  the  degree  of  import  restrictions  by  means  of  various 
quota  levels;  to  allocate  permitted  imports  among  domestic  claimants; 
and  to  manage  program  administration. 

The  Proclamation  created  an  Oil  Import  Appeals  Board  in  the 
Department  of  the  Interior  with  power  to  modify  or  grant  allocations 
and  to  review  any  revocation  or  suspension  of  an  import  license. 
The  Mandatory  Oil  Import  Program  is  administered  by  the  Oil 
Import  Administration  which  reports  to  the  Assistant  Secretary  for 
Mineral  Resources,  Department  of  the  Interior. 

HEALTH,    SAFETY,    AND    ENVIRONMENTAL    MANAGEMENT 

The  mining  industries,  particularly  coal  mining,  have  always  been 
notoriously  unsafe.  Efforts  began  in  the  Congress  as  early  as  1865 
to  create  a  Federal  Mining  Bureau  which  would  have  had  responsi- 
bilities for  improving  the  health  and  safety  aspects  of  mining  activities. 
The  Bureau  of  Mines  was  not  actually  established  in  the  Department 
of  the  Interior  until  1910  in  the  aftermath  of  a  series  of  coal  mine 
disasters.34  The  Bureau  was  empowered  to  investigate  methods  of 
improving  mining  operations,  especially  the  safety  aspects.  The  au- 
thority to  make  inspections  of  mines  and  publicize  the  findings  was 
granted  to  the  Bureau  in  194 1.35 

During  the  labor  disputes  of  1946  and  1947,  when  the  .Federal 
government  operated  man}*  of  the  nation's  coal  mines,  a  Federal 
Mine  Safety  Code  was  agreed  upon  between  the  Secretary  of  the 
Interior  and  the  United  Mine  Workers.  It  became  a  guideline  for 
Federal  inspectors.  The  death  of  191  miners  in  the  West  Frankfort, 
Illinois,  explosion  in  1951  gave  impetus  to  the  enactment  in  1952  of 
legislation  making  compliance  with  the  Code  mandatory  and  author- 
izing inspectors  to  close  unsafe  mines  in  some  instances.36  The  con- 
tinued occurrence  of  major  disasters  pointed  up  deficiencies  in  the 
law  and  led  to  a  series  of  amendments.  Public  awareness  of  the  health 
aspects  of  coal  mining,  particularly  the  extent  of  disabilities  from 
pneumoconiosis  or  "black  lung,"  also  increased. 

In  1968.  the  Farmington,  West  Virginia,  disaster,  which  killed  78 
men,  provided  the  incentive  for  thp  passage  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 37  The  new  Act  conveyed  broad 
new  regulatory  powers  for  standard-setting  and  inspection  and  estab- 
lished a  new  Federal  responsibility  in  workmen's  compensation  as  it- 
applies  to  black  lung  disabilities. 

The  environmental  management  concerns  of  the  Federal  govern- 
ment regarding  the  energy  industries  also  have  ancient  origins.  A 
strong  association  between  the  early  conservation  movement  and 
antimonopolv  interests  can  be  traced  at  least  as  far  back  as  Theodore 
Roosevelt's  Administration,  and  conservation  has  long  been  an 
important  aspect  of  Federal  attitude  toward  the  energy  industries  in 
both  the  mineral  resources  and  hydropower  areas.  Until  recently, 
however.  Federal  policy  decisions  were  predominently  concerned  with 
the  economic  and  financial  aspects  cf  the  industries.  In  the  late  1960's 
with  the  emergence  of  a  strong  Federal  regulatory  role  in  water  and 

M  Organic  Act.  Bureau  of  Mines  (36  Stat.  369). 
»  Federal  Coal  Mine  Safetv  Act  (55  Stat.  177). 
39  Coal  Mine  Safety  Act  (68  Stat.  692). 
«  83  Stat.  742. 
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air  pollution  control  and  later  through  tho  pervasive  influence  of  the 
National  Environmental  Policy  Act,  environmental  policy  began  to 
have  a  significant  impact  upon  the  industries'  evolution. 

Air  quality  legislation  has  developed  from  a  rather  modest  program 
of  Federal  grants  in  1955  3S  to  increasing  Federal  involvement  in 
establishing  criteria  and  standards  and  enforcing  Federal  regulations 
in  certain  instances.  The  evolution  geneially  followed  the  earlier 
experience  in  the  development  of  Federal  water  quality  law.  These 
programs  were  initially  administered  by  the  Department  of  Health, 
Education  and  Welfare,  but  in  1966  the  Federal  Water  Pollution 
Control  Administration  was  transferred  to  the  Department  of  the 
Interior. 

Other  early  Fedeial  environmental  programs  weie  the  Bureau  of 
Solid  Waste  Management,  Buieau  of  Water  Hygiene  and  the  Bureau 
of  Radiological  Health  located  in  HEW  as  well  as  the  Pesticides 
Research  and  Standard  Setting  Program  of  the  Food  and  Diug 
Administration:  pesticides  registration  in  the  Department  of  Agri- 
culture; pesticide  research  authority  in  the  Department  of  the  Inter- 
ior; the  environmental  radiation  protection  standard  selling  functions 
in  the  Atomic  Energy  Commission,  and  the  activities  of  the  Federal 
Radiation  Conned. 

The  lack  of  coordinated  administration  of  environmental  programs 
and  a  belief  that  more  vigorous  enforcement  of  environmental  regula- 
tions would  result  from  independence  led  to  the  consolidation  of  these 
programs  within  the  Environmental  Protection  Agent  .  EPA)  in 
1970.^ 

While  EPA  is  essentially  an  environmentally,  oriented  agency,  it 
is  involved  in  fuels  and  energy  not  only  through  the  effects  on  power- 
plants  of  the  administration  of  air,  water  and  radiation  standards, 
but    also  in  more   positive   ways   such    as   research  into   the   us 
solid  waste  as  fuel  and  into  advanced  power  cycles. 

Enactment  of  the  National  Environmental  Policy  Act  4"  in  1970 
granted  all  Federal  agencies  a  mandate  to  consider  the  environmental 
impact  of  their  actions.  The  Act  and  it^  requirement  for  public  state- 
ments of  the  environmental  impacts  of  proposed  Federal  actions  (and 
subsequent  judicial  interpretations)  have  proven  to  be  signii 
extensions  of  the  authority  of  such  energy  agencies  as  the  FPC,  AEC, 
and  the  Interior  Department.  The  Act  also  e>tabli>hed  the  Council 
on  Environmental  Quality  (CEQ)  as  an  advisory  group  in  the  Execu- 
tive Office  of  the  President.  Because  many  energy  is>ue>  have  strong 
environmental  considerations,  CEQ  has  acquired  a  coordinating  role 
in  a  number  of  energy  studies,  such  a-  studies  of  the  impacts  of  surface 
mining  regulations  and  of  the  need  for  a  Federal  deep-wa4er  nort. 
polic\ . 

RESEARCH    AND    DEVELOPMENT 

Exploration  of  a  new  continent  was  the  earliest  incentive  for  Federal 
involvement  in  scientific  pursuits.  The  Lewis  and  Clark  expedition 
had  financial  a»istance  from  military  appropriations;  and  the  Coast 
Survey,  established  in  1807,  was  shunted  between  the  military  and 
the  Treasury  Department  in  its  early  years.  The  U.S.  Geological 
Survey,   established  in   1879 41   for   the   "classification   of   the   public 

3*  6<>  Stat.  32?. 

organization  Plan  No.  3,  1970. 

♦»83St:«.  - 
♦i  20  Stat.  394. 
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lands  and  the  examination  of  the  geological  structure,  mineral  re- 
sources, and  products  of  the  national  domain,"  was  the  final  civilian 
culmination  of  a  variety  of  formal  and  informal  arrangements  for  the 
exploration  of  the  West.  Most  of  the  earlier  agencies  such  as  the  Arnvy 
Corps  of  Topographical  Engineers  had  a  heav}^  military  emphasis. 

From  the  beginning,  the  Geological  Survey  included  a  variety  of 
applied  research  among  its  activities.  In  the  early  1900's,  the  Congress 
began  to  appropriate  funds  to  the  Survey  for  research  in  coal  testing 
and  mine  explosions,  and  by  1909  it  had  a  program  of  more  than 
$500,000  in  fuels  and  mining  research.  Although  the  Bureau  of  Mines 
has  now  taken  over  such  activities,  the  Survey  retains  a  research 
program  in  geothermal  energy  and  it  has  important  technical  functions 
regarding  the  leasing  of  Federal  coal  and  oil  resources. 

The  Bureau  of  Mines  was  created  in  the  Department  of  the  Interior 
in  19 10,42  and  assumed  the  mining  research  activities  of  the  Geological 
Survey.  Its  activities  have  since  been  expanded  to  encompass  mining, 
metallurgy,  and  mineral  technology.  During  World  War  I,  its  knowl- 
edge of  mine  gas  was  directed  toward  poison  war  gas  defense. 

The  Bureau  of  Mines  presently  controls  the  largest  budget  for 
energy  research  and  development,  with  the  exception  of  the  AEC. 
The  Bureau  conducts  research  into  the  production  and  utilization  of 
coal  resources,  mining:  health  and  safety,  petroleum  extraction  tech- 
nologies, oil  shale,  and  geothermal  energy. 

The  Office  of  Coal  Research  was  created  pursuant  to  the  Coal 
Research  Act  of  1960  43  as  a  line  research  agency.  All  of  its  research 
is  performed  by  contracts  with  public  and  private  organizations.  The 
Office  does  not  issue  grants,  maintain  its  own  laboratories,  or  perform 
"in  house"  research.  The  Office's  activities  are  closely  allied  with 
coal  research  by  the  Bureau  of  Mines. 

The  history  of  the  AEC  already  has  been  discussed.  The  AEC 
administers  the  largest  component  of  Federal  funding  for  energy 
research  and  development.  It  has  programs  in  nuclear  gas  stimulation, 
civilian  nuclear  power  development,  nuclear  materials  process  devel- 
opment, fusion  and  laser  research,  electrical  power  research  and 
thermal  pollution  control. 

The  Tennessee  Valley  Authority  is  engaged  in  research  in  pollution 
control  technology  for  sulfur  oxide  removal,  and  the  Environmental 
Protection  Agency  is  engaged  in  research  into  air  pollution  control 
techology  as  well  as  thermal  pollution  control. 

Federal  support  for  basic  science  is  primarily  funded  through  the 
National  Science  Foundation  (NSF).  The  program  grew  essentially 
out  of  the  experience  of  the  two  World  Wars  which  had  necessitated 
crash  programs  in  military  applications  of  science  and  technology.  "The 
National  Research  Council  in  World  War  I  and  the  Office  of  Scientific 
Research  and  Development  (OSRD)  in  World  War  II  were  exclusively 
concerned  with  scientific  support  for  the  war  effort. 

In  1945,  at  the  President's  request,  the  Director  of  OSRD,  Dr. 
Vonnevar  Bush  prepared  a  report  entitled  Science — The  Endless 
Frontier  which  advocated  a  permanent  arrangement  for  Federal 
support  of  basic  research  regardless  of  military  necessity.  The  report 
was  the  basis  for  legislative  action  resulting  in  the  National  Science 
Foundation  Act  of  1950. 44  The  National  Science  Foundation  in 
recognition  of  the  "energy  crisis"  has  been  funding  an  increasing 
amount  of  research  in  the  energy  field. 

«  Act  of  May  16,  1910  (36  Stat.  369). 
«  74  Stat.  336. 
«  64  Stat.  149. 
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ATTACHMENT  1 
TABULATION  OF  FEDERAL  ENERGY  AGENCIES 

The  following  tables  display  the  Federal  agencies  which  have  been 
found  to  have  specific  energy  policy  roles.  Table  A  includes  agencies 
which  administer  specific  energy  policies  or  programs  as  defined  at 
the  head  of  the  table.  Table  B  includes  agencies  which  administer 
policies  or  programs  which  are  not  specifically  energy  oriented  but 
which  have  unique  impacts  on  the  energy  system. 

Each  table,  in  the  column  headed  "classification,"  includes  a  code 
showing  the  types  of  energy  policy  activities  it  performs.  The  key  to 
the  classification  is  set  forth  below.  The  remaining  columns  indicate 
that  the  agency  has  been  identified  as  an  "energy"  agency  in  the 
other  sources  set  out  in  the  tables. 

CLASSIFICATION   OF   ENERGY  POLICY  ACTIVITIES  OF  FEDERAL  AGENCIES 

A.  Specific  Energy  Activities 

1.  Policy  Formation 

a.  Planning  and  Forecasting 

b.  Formulation    of    Standards,    Rules,    Regulations, 

and  Rates 

c.  Preparation  or  Review  of  Proposed  Legislation 

2.  Policy  Implementation 

a.  Operations   of   energy   facilities   or   production   or 

marketing  of  energy  or  energy  resources  (includ- 
ing financial  assistance  for  such  activities  by 
non-Federal  entities). 

b.  Management     of     Energy     Resources     (including 

purchasing  in  quantities  large  enough  to  effect 
regional  or  national  supplies). 

c.  Enforcement  of  Rules  and  Regulations 

d.  Research     and     Development,     Data    Collection, 

and  Technical  Assistance. 

B.  Activities  Having  Unique  Impacts  Upon  the  Energy  System 

1.  Policy  Formation 

a.  Planning  and  Forecasting 

b.  Formulation     of    Standards,     Rules,     Regulations 

and  Rates 

c.  Preparation  or  Review  of  Proposed  Legislation 

2.  Policy  Implementations 

a.  Operation  of  facilities  or  production  of  resources 

having  unique  impacts  upon  the  energy  system. 

b.  Management  of  Resources 

c.  Enforcement  of  Rules  and  Regulations 

d.  Research  and  Development,  Data  Collection,  and 

Technical  Assistance. 

(41) 
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TABLE  A.-FEDERAL  AGENCIES  WHICH  ADMINISTER  ENERGY,  POLICY  OR  PROGRAMS 

Category  A— Agencies  which  administer  programs  or  develop  or  implement  policies  which  have  been  specifically  initiated 
for  their  particular  impacts  upon  the  Nation's  energy  system) 


Classification 

Agency 

1 

2 

3 

4 

5 

6 

7 

Executive  office  of  the  President: 

Office  of  Emergency  Preparedness 

A.I. a. b.,  A.Z.a.b.c... 

X 

X 

X 

X 

x 

Natural      Resources      Programs 

A.l.a.b.c... 

Division. 

A.l.a.;  A.Z.d 

A.l.a.;  A.Z.d 

X 

X 
X 

x 

Technology. 
Oil  Policy  Committee     

A.l.a.b 

Oil  Import  Appeals  Board.. 

A.Z.c 

Joint    Board    on    Fuel    Supply    and 

A.l.a 

- 

Transport. 
Department  of  Agriculture: 

A.2.b 

X 

X 

X 

x 

Rural  Electrification  Administration 

Department  of  Commerce    

A.2.a 1  X 

! 

X 

Bureau  of  Domestic  Commerce 

A.l.a.;  A.Z.d.;  B.Z.d. 

X 

x 

Office  of  Import  Programs 

A.l.a.;  A.Z.c... 

X 
X 

Department  of  Defense... 

X 

X 

x 

Army— Corps  of  Engineers— civil 

Office  of   Naval    Petroleum   and   Oil 

A.l*.;  A.Z.a.b.c 

A.l.a.b.;  A.Z.b.c.d.... 

X 

x 

Shale  Reserves. 

Department  of  the  Interior: 

Alaska  Power  Administration 

A.l.a.b.c;  A.Z.a.b.d.. 

X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

x 

X 

X 

______ 

X 

Bonneville  Power  Administration 

Bureau  of  Land  Management 

A.l.a.b.c;  A.2.a.b.d..l  X 
A.l.a.b.c;  A.Z.a.b.c.    X 

X 
X 

______ 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

______ 

X 

X 

Bureau  of  Mines 

A.l.a.b.c;  A.Z.a.b.c. 
A.l.a.b.c;  A.Z.a.b.c. 

A.l.a 

A.l.c;  A.Z.d 

A.l.a.;  A.Z.d 

A.l.a.;  A.Z.d 

A.l.a.b.;  A.Z.c 

A.l.a.b.;  A.Z.a.b 

A.l.a.b.;  A.Z.a.b 

X 
X 
X 
X 
X 
X 
X 
X 
X 

x 

Bureau  of  Reclamation 

Defense  Electric  Power  Administration. 
Geological  Survey 

X 

Office  of  Coal  Research 

Office  of  Oil  and  Gas 

x 

Oil  Import  Administration. 

X 

Southeastern  Power  Administration... 
Southwestern  Power  Administration... 

Department  of  Justice 

Land  and  Natural  Resources  Division.. 

A.l.c;  A.Z.c 

X 

Antitrust  Division 

A.l.a.;  B.Z.c 

X 

Department  of  State 

x 

X 

Office  of  Fuels  and  Energy 

A.l.b.;  A.Z.d 

X 

Department  of  Transportation 

X 

Office  of  the  Secretary  (grants-in-aid 

A.Z.a 

for  natural  gas  pipeline  safety). 
Federal  Highway  Administration  (use 

A.l.b.;  B.l.a.c; 

of  trust  fund  derived  from  energy 
tax). 

Department  of  the  Treasury .  

B.2.a.b.d. 

X 

X 

X 

General  Counsel . 

A.l.a 

A.l.a.b.c  ;  A.2.a.b.cd-|  X            * 

X 

X 
X 

______ 

X 
X 

Environmental  Protection  Agency..  

1 

X 

Office  of  Air  Programs 

A.l.a.b.c;  A.Z.c.d....    x 
A.l.a.b.c;  A.Z.c.d * 

X 

Office  of  Radiation  Programs 

Office   of  Solid   Waste    Management 

A.l.a.;  A.2.a.b.d 

A.l.b.;  A.2.C 

X 

Federal  Maritime  Commission  (oil  pollution 
financial  responsibility) 

X 

X 
X 

x 

Federal  Power  Commission 

A.l.a.b.c;  A.2.b.cd     l  X          iv 

X 

Federal  Trade  Commission 

A.2.C 1  X 

i 

General  Services  Administration. 

X 

Federal  Supply  Service 

A.l.b.;  A.2.a.cd 1 ' ..1 
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TABLE  A.— FEDERAL  AGENCIES  WHICH  ADMINISTER  ENERGY,  POLICY  OR  PROGRAMS -Continued 

(Category  A— Agencies  which  administer  programs  or  develop  or  implement  policies  which  have  been  specifically  initiated 
for  their  particular  impacts  upon  the  Nation's  energy  system)— Continued 


Classification 

Agency 

1 

2 

3 

4 

5 

6 

7 

National  Aeronautics  and  Space  Admini- 

X 

X 

A.2.d... 

A.l.a.;  A.2.d 

A.l.b.;  A.2.C 

X 

Securities  and  Exchange  Commission 

X 
X 

X 

Small  Business  Administration 

A.l.b.;  A.2.a 

A.l.a.b.c;  A.2.a.b.c.d- 
A.l.a.;  A.2.d 

X 

X 

X 

X 

Tennessee  Valley  Authority 

NOTES 

Col.  1:  Agency  was  classified  as  an  energy  agency  in  an  independent  survey  made  by  the  committee  staff  from  available 
sources.  (See  the  attached  classification  outline). 

Col.  2:  Agency  responded  affirmatively  to  questionnaire  concerning  fuels  and  energy  goals. 

Col.  3:  Agency  was  deemed  to  have  energy  related  programs  in  an  analysis  made  in  1968. 

Col.  4:  Agency  was  reported  to  have  prepared  or  contracted  for  energy  related  studies. 

Col.  5:  Agency  claimed  direct  statutory  authority  in  the  energy  field. 

Col.  6:  Agency  claimed  indirect  statutory  authority  in  the  energy  field. 

Col.  7:  Agency  was  listed  in  a  1971  compilation  of  agencies  concerned  with  oil  and  gas  matters  prepared  by  tne  Office 
of  Oil  and  Gas. 
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TABLE  B.-FEDERAL  AGENCIES  WHICH  ADMINISTER  ENERGY  POLICY  OR  PROGRAMS 

Category  B— Agencies  which  administer  programs  or  develop  or  implement  policies  which  were  not  specifically  intended 
to  have  unique  impacts  upon  the  energy  system  but  which  have  proven  in  practice  to  have  influences  upon  the  energy 
system  which  are  significantly  different  than  the  influences  they  have  on  other  industrial  or  social  systems] 


Classification 

Agency 

■ 

2 

3 

4 

5 

6 

7 

Executive  Office  of  the  President: 

Council  on  Environmental  Quality 

B.l.a.b.c 

X 

X 

X 

X 

B.l.a.b.c.    . 

B.I 

X 

X 

President's  Task  Force  on  Air  Pollution 

B.I 

Department  of  Commerce 

X 

X 

Bureau  of  Census 

B.2.d 

B.2.a 

X 

x 

x 

X 

X 

Defense  Supply  Agency,  Central  Sup- 
ply and  Maintenance. 

Department  of  Housing  and   Urban   De- 
velopment: 
Department    participation    in    Urban 

B.2.a.b.d 

B.2.d 

X 

Transportation  R.  &  D. 

Department  of  the  Interior: 

Bureau  of  Indian  Affairs 

B.2.b 

X 

X 
X 

x 

Department  of  Transportation... 

Office  of  the  Secretary— Transporta- 

B.I.a.;  B.2.d 

tion  Planning  R.  &  D. 

B.l.b.;  B.2.a.c.d... 
B.2.d 

x 

Urban    Mass   Transportation   Admin- 

istration. 
Department  of  the  Treasury 

X 

X 
X 

Internal  Revenue  Service 

B.l.b.c;  B.2.c 

Civil  Aeronuatics  Board  (subsidy  of  Air 

B.2.a 

service). 

Environmental  Protection  Agency: 

Office  of  Water  Programs.. 

B.l.a.b.c;  B.2.c.d._ 
B.l.b.;  B.2.C  .... 

X 

X 
X 

X 

x 

National  Aeronautics  Space  Administration. 

Office  of  Applications 

National  Water  Commission 

B.2.d 

B.l.a.c . 

NOTES 

Col.  1:  Agency  was  classified  as  an  energy  agency  in  an  independent  survey  made  by  the  committee  staff  from  available 
sources  (See  the  attached  classification  outline). 

Col.  2:  Agency  responded  affirmatively  to  questionnaire  concerning  fuels  and  energy  goals. 

Col.  3:  Agency  was  deemed  to  have  energy  related  programs  in  an  analysis  made  in  1968. 

Col.  4:  Agency  was  reported  to  have  prepared  or  contracted  for  energy  related  studies. 

Col.  5:  Agency  claimed  direct  statutory  authority  in  the  energy  field. 

Col.  6:  Agency  claimed  indirect  statutory  authority  in  the  energy  field. 

Col.  7:  Agency  was  listed  in  a  1971  compilation  of  agencies  concerned  with  oil  and  gas  matters  prepared  by  the  Office  of 
Oil  and  Gas. 
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ATTACHMENT  2 

SUMMARIES  OF  SELECTED  PROPOSED  FEDERAL 
REORGANIZATIONS  FOR  ENERGY 

Note:  Legislative  measures  were  lx'ing  introduced  or  reintroduced  as  this  summary  was  compiled. 
No  attempt  has  been  made  to  make  the  summaries  comprehensive.  The  purpose  ;of  this  attachment  is  to 
amplify  the  description  of  proposals  referred  to  in  the  foregoing  analysis  and  to  provide  examples  of  the 
principal  reorganization  concepts  which  have  been  advanced. 
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1.  High  Level  Surveillance  of  Energy  System 
and  Provision  for  Policy  Advice 

The  high  level  surveillance  of  the  energy  system  and  provision  for 
policy  advice  has  been  the  subject  of  several  major  proposals :  S.  3330  * 
introduced  by  Senator  Jackson,  the  "National  Resources  Planning 
and  Policy  Act  of  1972";  H.R.  15752 1  introduced  by  Congressman 
Keith  to  create  a  Council  on  Energy  Policy,  which  would  advise  the 
President  and  the  Congress  on  energy  policy  and  exercise  leadership 
in  formulating  that  policy;  S.  3802 1  introduced  by  Senators  Hollings 
and  Magnuson  to  create  a  Council  on  Energy  Policy,  which  would 
serve  as  a  central  point  for  collecting  and  anatyzing  energy  statistics, 
coordinating  all  Federal  energy  activities,  and  preparing  long-range 
plans  related  to  energy;  S.  3641  '  introduced  by  Senator  Pearson  to 
create  a  National  Energy  Advisory  Board ;  and  H.R.  2581  introduced 
by  Congressman  Murphy  to  create  a  Commission  on  Fuels  and 
Energy. 

National  Resources  Planning  and  Policy  Act  of  1972 

Senator  Jackson  introduced  S.  3330 l  to  provide  for  the  establishment 
of  a  coherent  long-range  policy-making  capacity  for  the  management 
of  the  Nation's  natural  resources. 

Senator  Jackson  summarized  S.  3330  as  follows: 

The  National  Resources  Planning  and  Policy  Act  would  declare  improved 
organization,  policy-making,  planning  and  management  of  our  natural  resources 
to  meet  national,  economic,  social,  and  environmental  requirements  to  be  a  new- 
national  goal.  The  Act  would  state  new  national  policies  for  the  management, 
conservation,  use,  and  development  of  natural  resources.  Among  others,  these 
policies  would  be  concerned  with  the  development  of  newr  technologies;  better 
monitoring  and  data  collection;  research  on  new  methods  to  produce  more  efficient 
and  cleaner  energy  sources;  and  better  decisionmaking  and  coordination  of 
activities  within  the  Federal  Government. 

The  Board  on  Natural  Resources  Planning  and  Policy  would  have  three 
members.  Their  duties  wTould  include:  the  coordination  and  improvement  of  all 
Federal  programs  and  activities  in  the  natural  resources  and  energy  fields;  the 
conduct  of  studies  and  research;  the  responsibility,  where  appropriate,  to  insure 
that  technical  and  economical  information  accompanies  environmental  impact 
statements;  the  recommendation  of  policy  changes  and  new  programs  or  actions; 
and  the  recommendation,  jointly  with  the  Council  on  Environmental  Quality,  of 
alternatives  to  Federal  actions  enjoined  by  the  courts. 

One  of  the  most  important  assignments  of  the  Board  would  be  the  preparation 
and  transmittal  to  Congress  of  an  annual  Natural  Resources  Report.  This  Report 
wrould  meet  the  need  for  a  continuing  assessment  of  present  and  projected  natural 
resources  requirements;  research  and  development  efforts  concerning  natural 
resources ;  data  collection  and  monitoring  activities ;  and  efforts  to  develop  applied 
technology.  With  this  informational  base  and  annual  assessment  of  problems  and 
opportunities,  Congress  and  the  Executive  Branch  would,  I. believe,  be  greatly 
assisted  in  the  preparation  and  implementation  of  needed  policies  for  the  manage- 
ment, conservation,  use,  and  development  of  our  natural  resources.2 

Council  on  Energy  Policy  {House  Bill) 

A  Council  on  Energy  Policy  was  proposed  by  Mr.  Keith  and  22 
co-sponsors.  (H.R.  15752,  June  28,  1972.)  The  Council  would  be  in 

>92d  Congress. 

*  Congressional  Record,  March  13, 1972,  S.  3816. 
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the  Executive  Office  of  the  President.  Its  energy-related  functions 
would  include : 

(1)  Serving  as  the  principal  advisor  to  the  President  and 
Congress  on  energy  policy,  exercising  leadership  in  formulating 
government  policy  concerning  domestic  and  international  energy 
issues,  and  assisting  in  development  of  plants  and  programs  for 
clean  energy  and  energy  resource  conservation.  In  addition,  the 
Council  would  help  formulate  policies  for  and  coordinate  opera- 
tions of  energy  resources  and  facilities  owned  or  controlled  by 
the  Federal  government.  In  cooperation  with  the  Council  on 
Environmental  Quality,  the  Energy  Policy  Council  would  pre- 
pare an  annual  Energy  Report. 

(2)  Approval  of  all  legislative  recommendations  and  reports  to 
Congress  of  Federal  agencies  to  the  extent  that  these  deal  with 
energy  matters. 

(3)  Recommendations  to  the  President  and  Congress  for  re- 
solving conflicting  policies  of  Federal  agencies. 

(4)  Recommendation  of  policies  to  Federal  and  State  agencies 
respecting  power  emergencies. 

(5)  Development  of  a  long-range  comprehensive  plan  for  energy 
utilization  in  the  United  States. 

The  proposed  legislation  would  require  the  President  to  prepare 
and  submit  an  annual  Energy  Report  to  Congress.  The  report  would 
include: 

(1)  An  estimate  of  energy  needs  for  the  ensuing  ten  years. 

(2)  An  estimate  of  the  domestic  and  foreign  energy  supply. 

(3)  Current  and  foreseeable  trends  in  the  quality,  management 
and  utilization  of  energy  resources  and  the  effects  of  those  trends 
on  the  social,  economic  and  other  requirements  of  the  Nation. 

(4)  A  review  and  appraisal  of  the  adequacy  and  appropri- 
ateness of  technologies,  procedures,  and  practices,  including  regu- 
latory practices,  employed  to  achieve  the  foregoing  objectives. 

(5)  Recommendations  for  the  development  and  application  of 
new  technologies,  procedures  and  practices. 

The  Council  would  be  composed  of  three  members  appointed  by  the 
President  by  and  with  the  advice  and  consent  of  the  Senate.  Members 
would  serve  for  terms  of  five  years.  The  President  would  designate 
one  of  the  members  as  Chairman.3 

Council  on  Energy  Policy  {Senate  BUI) 

This  proposal  sponsored  by  Senators  Hollings,  Magnuson  and  others 
(S.  70,  93d  Congress)  would  create  a  Council  on  Energy  Policy  in 
the  Executive  Office  of  the  President.  Its  purpose  would  be  to — 

(1)  establish  a  central  point  for  the  collection,  analysis  and 
interpretation  of  energy  statistics  and  data  to  assist  in  securing 
policies  for  wise  energy  management  and  to  anticipate  social, 
environmental,  and  economic  problems  associated  with  existing 
and  emerging  energy  technologies; 

(2)  coordinate  all  energy  activities  of  the  Federal  government; 
and 

(3)  prepare  a  long-range  comprehensive  plan  for  energy  utiliza- 
tion to  foster  improvement  of  the  efficiency  of  energy  production 
and  utilization,  reduction  in  its  adverse  environmental  impact 

»  Excerpted  from  materials  prepared  for  the  House  Committee  on  Science  and  Astronautics  by  Tom 
Ratcnford. 
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conservation  of  energy  resources  by  reducing  energy  demands, 
and  development  of  technological  capabilities  to  produce  alterna- 
tive clean  energy  sources. 
The  Council  would  be  the  principal  advisor  to  the  President  and 
Congress  on  energy  policy,  exercising  leadership  in  formulating  gov- 
ernment policy  concerning  domestic  and  international  energy  issues. 
The  Council  would  make  recommendations  to   the   President   and 
Congress  for  resolving  conflicting  energy  policies  of  Federal  agencies. 
It  would  promptly  review  all  legislative  recommendations  and  reports 
to  Congress  of  Federal  agencies,  to  the  extent  that  such  recommenda- 
tions and  reports  deal  with  energy  matters.  The  Council  also  would 
keep  Congress  fully  and  currently  informed  of  all  of  its  activities. 

The  President  would  cause  to  be  prepared  and  submitted  to  Con- 
gress an  annual  energy  report.  This  report  would  include — 

(1)  an  estimate  of  national  energ}^  needs  for  the  ensuing  ten 
years ; 

(2)  an  estimate  of  domestic  and  foreign  energy  supply  for  the 
United  States; 

(3)  current  and  foreseeable  trends  in  the  price,  quality,  manage- 
ment, and  utilization  of  energy  resources  and  the  effects  of  these 
trends  on  the  social,  environmental,  economic  and  other  require- 
ments of  the  nation; 

(4)  a  catalogue  of  research  and  development  efforts  funded 
by  the  Federal  government  to  develop  new  technologies,  to 
forestall  energy  shortages,  to  reduce  waste,  to  foster  recycling, 
and  to  encourage  conservation  practices;  and  recommendations 
for  developing  technologies  capable  of  improving  the  quality 
of  the  environment,  increasing  efficiency  and  protecting  employee 
health  and  safety  in  energy  industries; 

(5)  recommendations  for  improving  the  energy  data  and 
information  available  to  the  Federal  agencies  by  improving 
monitoring  systems,  standardizing  data,  and  securing  addi- 
tional needed  information; 

(6)  a  review  and  appraisal  of  the  adequacy  and  appropriate- 
ness of  technologies,  procedures,  and  practices  employed  by 
Federal,  State  and  local  governments  and  nongovernmental 
entities  to  achieve  the  foregoing  objectives;  and 

(7)  recommendations  for  the  level  of  funding  for  the  develop- 
ment and  application  of  new  technologies,  as  well  as  procedures 
and  practices  which  may  be  required  to  achieve  such  objectives 
and  to  improve  energy  management  and  conservation. 

The  level  of  effort  for  this  version  of  the  Council  would  be  $4 
million  annually  after  the  second  year.4 

A  National  Energy  Advisory  Board 

Senator  Pearson  proposed  a  National  Energy  Resources  Advisory 
Board.  (S.  3641,  May  24,  1972.)  Established  as  an  independent 
agency  in  the  Executive  Branch,  the  functions  of  the  proposed  Board 
would  be  to: 

(1)  Make  a  full,  complete,  and  continuing  investigation,  including 
the  holding  of  public  hearings,  of  the  current  and  prospective  fuel  and 
energy  resources  and  requirements  of  the  United  States,  and  the 
present  and  probable  future  alternative  procedures  and  methods  for 

*Ibid. 
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meeting  anticipated  requirements,  consistent  with  achieving  national 
goals,  including  high  priorities,  national  security,  and  environmental 
protection. 

(2)  Submit  to  the  President  and  to  the  Congress  a  report — 

(A)  recommending  specific  legislative  action  with  regard  to 
coordination  of  effective  and  reasonable  policies  to  assure  reliable 
and  efficient  sources  of  fuel  and  energy  adequate  for  a  balanced 
economy,  a  clean  environment,  and  the  national  security;  and 

(B)  on  the  extent  of  the  investments  by  public  and  private 
enterprise  for  the  maintenance  of  reliable,  efficient,  and  adequate 
sources  of  energy  and  fuel,  including  the  adequacy  of  such 
investments  to  provide  a  clean  environment. 

In  conducting  its  inquiries  and  compiling  the  required  report,    the 
Board  would  take  into  account — 

(1)  the  proved  and  predicted  availabilities  of  our  national  fuel 
and  energy  resources  in  all  forms  and  factors  pertinent  thereto, 
as  well  as  worldwide  trends  in  consumption  and  supply; 

(2)  projected  national  requirements  for  the  utilization  of  these 
resources  for  energy  projection  and  other  purposes,  both  to  meet 
short-range  needs  and  to  provide  for  long-term  future  demands; 

(3)  the  interests  of  the  consuming  public,  including  the  avail- 
ability in  all  regions  of  the  country  of  an  adequate  supply  of 
energy  and  fuel  at  reasonable  prices  and  including  the  mainte- 
nance of  a  sound  competitive  structure  in  the  supply  and  dis- 
tribution of  energy  and  fuel  to  both  industry  and  the  public ; 

(4)  technological  developments  affecting  energy  and  fuel  pro- 
duction, distribution,  transportation,  or  transmission  in  progress 
and  in  prospect,  including  desirable  areas  for  further  exploration 
and  technological  research,  development  and  demonstration; 

(5)  the  environmental  effects  of  energy  production; 

(6)  The  effect  upon  the  public;  and  private  sectors  of  the 
economy  of  any  recommendations  .    .    .  ; 

(7)  the  effect  of  any  recommendations  made  pursuant  to  this 
Act   on   economic   concentrations   in   industry;    and 

(8)  governmental  programs  and  policies  now  in  operation, 
their  effect  upon  segments  of  the  fuel  and  energy  industries,  and 
their  impact  upon  related  and  competing  sources  of  energ}*  and 
fuel  and  their  interaction  with  other  governmental  goals,  objec- 
tives, and  programs.5 

A  Commission  on  Fuels  and  Energy 

A  Commission  on  Fuels  and  Energy  was  proposed  by  Congre>-- 
man  Murphy  of  New  York  (H.R.  258,  introduced  January  22,  1971). 
The  Commission  would  recommend  programs  and  policies  intended  to 
insure,  through  maximum  use  of  indigenous  resources,  that  the 
United  States  requirements  for  low-cost  energy  be  met,  and  to  reconcile 
environmental  quality  requirements  with  future  energy  need-. 

The  Commission  would  make  a  full  and  complete  investigation  and 
study  of  the  energy  demands  and  the  fuels  and  energy  resource-, 
requirements,  and  policies  of  the  United  States.  It  would  also  evaluate 
all  possible  alternative  methods  of  energy  production  and  the  relative 
merits   of   all   energy   sources  including  fossil   fuels,   synthetic   fuels 

«  Ibid. 
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derived  from  natural  fossil  fuels,  nuclear,  and  any  other  practical 
sources.  The  Commission  would  recommend  those  programs  and 
policies  which  are  most  likely  to  insure,  through  maximum  use  of 
indigenous  resources,  that  the  Nation's  rapidly  expanding  require- 
ments for  low-cost  energy  will  be  met,  and  in  a  manner  consistent  with 
the  need  to  safeguard  and  improve  the  quality  of  the  environment. 

The  Commission  would  report  its  findings  and  recommendations  to 
the  President  and  to  Congress  within  a  year  after  its  organization.  An 
appropriation  of  $1.5  million  is  authorized. 

The  Commission  would  consist  of  19  members  appointed  as  follows: 

Six  from  the  Senate,  appointed  by  the  President  of  the  Senate, 
three  from  the  majority  and  three  from  the  minority  party. 

Six  appointed  from  the  House  by  the  Speaker,  three  from  the 
majority  and  three  from  the  minority  party. 

Nine  appointed  by  the  President  from  members  of  the  public  who 
have  particular  knowledge  and  expertise  with  respect  to  fuels  and 
energy. 

The  President  would  also  appoint  nine  representatives  of  the 
Executive  Branch  to  serve  as  advisory  members  of  the  Committee.6 

*Ibi4. 
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II.  Coordination  and  Augmentation  of  Federal  Operating 

Programs 

Two  major  proposals  have  emerged  addressing  the  coordination  and 
augmentation  of  Federal  operating  programs:  the  proposal  of  the 
Ash  Council  for  creation  of  an  Energy  and  Mineral  Resources  compo- 
nent in  a  proposed  Department  of  Natural  Resources  and  the  Presi- 
dent's subsequent,  modified  proposal  to  Congress. 

Also,  on  January  26,  1973,  the  President  transmitted  to  the  Congress 
Reorganization  Plan  No.  1  of  1973  which  is  designed  to  abolish  the 
Office  of  Emergency  Preparedness  and  transfer  its  functions  to  other 
line  agencies,  abolish  the  Office  of  Science  and  Technology'  and  transfer 
its  functions  to  the  Director  of  the  National  Science  Foundation,  and 
abolish  the  National  Aeronautics  and  Space  Council. 

Other  proposals  focusing  primarily  on  fuels  and  energy  research 
and  development  include  Congressman  Wyman's  proposal  for  the 
establishment  of  a  synthetic  hydrocarbon  fuel  corporation  (H.R. 
16918)1  to  develop  commercially  feasible  processes  for  conversion  of 
coal  to  crude  oil  and  other  liquid  and  gaseous  hydrocarbons.  The 
corporation,  under  Congressman  Wyman's  proposal,  would  be  financed 
by  issuance  of  stocks  and  bonds,  with  the  U.S.  government's  stock 
interest  retired  by  royalty  payments  once'  the  corporation  had  devel- 
oped and  licensed  a  commercial  process. 

Senator  Moss  has  proposed  a  New  Energy  Sources  Corporation 
(S.  25 10)1  as  a  joint  government-industry  project  to  demonstrate 
commercial  methods  of  producing  energy  from  oil  shale,  tar  sands, 
solar  and  other  new  energy  sources. 

Additional  proposals  involved  the  various  options  available  for  the 
financing  of  R  &  D.  Because  essentially  all  Federally-funded  energy 
R  &  D  is  derived  from  general  tax  revenues,  alternatives  have  copied 
programs  such  as  the  Highway  Trust  Fund  or  the  Land  and  Water 
Conservation  Fund. 

Legislation  introduced  by  Senators  Magnuson  and  Hart  (Amend- 
ment No.  364  to  S.  1684)1  would  tax  electricity  at  the  rate  of  .15  mills 
per  kilowatt  hour.  The  revenues  generated  b\  this  tax  would  have 
totaled  $250  million  in  1970  and  would  be  allocated  to  a  Federal 
Power  Research  and  Development  Trust  Fund.  The  funds  would  be 
available  for  appropriation  to  the  Federal  Power  Research  and 
Development  Board  to  be  used  in  support  of  energy  R&D. 

Other  proposals  centered  on  the  use  of  tax  incentives  to  spur 
privately  funded  energy  R&D.  The  oil  depletion  allowance  is  the 
primary  tax  incentive  currently  employed  to  stimulate  prospecting 
and  drilling.  The  Treasury  Department  reports  that  the  1971  figure 
for  the  excess  of  percentage  depletion  over  cost  depletion  was  $985 
million. 

Congresswoman  Griffiths  has  proposed  (II. R.  15770/  to  allow  as 
a  deduction  various  percentages  of  amounts  paid  or  incurred  by  a 
taxpayer    to   purchase   or   otherwise    acquire   recycled   solid   waste 

1 92d  Congress. 
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materials  for  manufacture  into  raw  materials  01  salable  products. 
The  deductions  range  from  15  percent  for  recycled  solid  wastes  in 
general  to  22  percent  for  recycled  metals. 

In  order  to  facilitate  the  demonstration  of  new  technologies,  Con- 
gressman Williams  introduced  legislation  (H.R.  14218)1  providing  a 
special  allowance  for  depreciation  with  respect  to  certain  by-product 
and  waste  energy  conveision  facilities.  This  accelerated  depreciation 
proposal  would  permit  a  five  year  writeoff  of  capital  investment  in 
facilities  which  use  waste  heat  from  various  processes  or  which  convert 
waste  materials  into  energy.  The  degree  to  which  depreciation  may 
be  accelerated  annually  would  depend  upon  the  use  of  the  facilities 
so  as  to  encourage  maximum  use. 

President's  Proposal  for  a  Department  of  Xatural  Resources. — The 
proposed  creation  of  a  Department  of  Xatural  Resources  (DNB) 
would  combine  policy  making  and  operations  for  energy  research  and 
development.  This  department  would  be  one  of  the  four  proposed 
super  departments  for  Natural  Resources,  Community  Development, 
Human  Resources,  and  Economic  Affairs.2  The  Department  of  Xatural 
Resouices  would  comprise  five  major  administrations,  one  of  which 
would  be  for  energy  and  mineral  resources. 

The  President  transmitted  his  proposals  for  this  reorganization  to 
Congress  on  March  25,  1971, 3  giving  as  his  primary  reason  the 
fragmentation  of  Federal  responsibility  for  energy  and  its  consequences 
and  the  need  to  organize  the  Federal  Government  by  national  goals. 
Concerning  the  Department  of  Xatural  Resources  the  President  said : 

I  propose  that  a  new  Department  of  Xatural  Resources  be  created  that  would 
bring  together  the  many  natural  resource  responsibilities  now  scattered  throughout 
the  Federal  Government.  This  Department  would  work  to  conserve,  manage  and 
utilize  our  resources  in  a  way  that  would  protect  the  quality  of  the  environment 
and  achieve  a  true  harmony  between  man  and  nature.  The  major  activities  of  the 
new  Department  would  be  organized  under  its  rive  subdivisions:  Land  and 
Recreation  Resources,  Water  Resources,  Energy  and  Minerals  Resources,  Oceanic, 
Atmospheric  and  Earth  Sciences,  and  Indian  and  Territorial  Affairs. 

The  new  Department  of  Xatural  Resources  would  absorb  the  present  Depart- 
ment of  the  Interior.  Other  major  programs  which  would  be  joined  to  it  would 
include:  The  Forest  Service  and  the  soil  and  water  conservation  programs  for  the 
Department  of  Agriculture,  planning  and  funding  for  the  civil  functions  of  the 
Army  Corps  of  Engineers  and  for  the  civilian  power  functions  of  the  Atomic 
Energy  Commission,  the  interagency  Water  Resources  Council,  the  oil  and  gas 
pipeline  safety  functions  of  the  Department  of  Transportation,  and  the  Xational 
Oceanic  and  Atmospheric  Administration  from  the  Department  of  Commerce.4 

The  bill  to  accomplish  the  creation  of  the  Department  of  Xatural 
Resources,  was  introduced  by  Mr.  Holifield  as  H.R.  6959, '  which  was 
referred  to  the  Committee  on  Government  Operations,  which  he 
chairs. 

Within  the  Department  of  Xatural  Resources  is  proposed  an  Energy 
and  Mineral  Resources  Administration  (EMRA),  headed  by  an 
administrator  who  reports  to  the  Secretary.  Figure  1  shows  the  main 
components  of  DXTR  and  EMRA's  place  in  it.  The  functions  of  this 
administration  include : 

Formulation  and  implementation  of  national  energy  resources 

policy ; 
Development  of  energy  production  technology; 


1 92d  Congress. 

1  The  President's  proposals  ^ere  announced  in  his  State  of  the  Union  Message  of  January  22,  1971.  Cf. 
Weekly  Compilation  of  Presidential  Documents,  vol.  7,  Januarv  25, 1971,  pp.  94-95. 

*  Weekly  Compilation  of  Presidential  Documents,  vol.  7,  March  29,  1971,  pp.  545-560.  Cf.  also  House 
Doc.  92-75. 

« Ibid.,  p.  552. 
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Development  of  resource  development  and  utilization  tech- 
nology; 
Management  of  uranium  stockpile; 
Production  of  enriched  uranium; 
Ore  body  and  resource  delineation  of  information ; 
Resource  conservation ; 

Supply,  demand,  and  other  economic  information; 
Mining,  recovery,  processing  and  utilization  studies; 
Protection  and  restoration  of  mined  areas; 
Research  and  information  service; 
Fostering  mining  health  and  safety; 
Fostering  oil  and  gas  pipeline  safety; 
Related  environmental  consideration.4 

The  organizations  and  programs  that  would  be  transferred  to 
EMRA  would  be: 

From  Interior: 

Bureau  of  Mines 

Office  of  Coal  Research 

Office  of  Oil  and  Gas 

Oil  Import  Administration  and  Appeals  Board 

Office  of  Minerals  and  Solid  Fuels 

Defense  Electric  Power 

Underground  power  transmission  research 

From  the  Atomic  Energy  Commission: 

Raw  materials  management 

Uranium  enrichment 

Civilian  nuclear  power  development  (policy  and  funding) 

Plowshare  program  (policy  and  funding)5 
The  proposed  reorganization  would,  it  is  asserted,  benefit  Federal 
energy  policy  since  it  would  be  formulated  with  all  energy  activities  in 
mind.  "Broader  scope  and  greater  balance  would  be  given  to  nationally 
supported  research  and  development  work  in  the  energy  field."  6  Also, 
an  organization  would  help  assure  more  economic  and  effective  use  of 
our  total  energy  resources. 

As  indicated  above,  most  of  the  constituent  agencies  of  EMRA, 
except  for  the  AEC,  are  presently  located  in  the  Interior  Department, 
so  they  would  experience  relatively  little  change.  The  major  shift 
would  involve  transfer  of  the  civilian  power  programs  for  the  AEC. 
The  reorganization  would  consolidate  AEC's  major  civilian  energy 
activities  in  an  agency  charged  with  the  mission  of  insuring  that  the 
total  energy  resources  of  the  Nation  are  effectively  used.  The 
uranium  raw  materials  and  enrichment  programs  would  be  wholly 
transferred  to  DNR.  The  DNR  would  fund  and  establish  priorities 
and  policy  for  the  Plowshare  Program  and  for  the  development  of 
civilian  nuclear  power.  For  its  part,  the  AEC  would  continue  to  con- 
duct the  research,  development  and  demonstration  (including  safety), 
with  funding  by  the  DNR  in  the  latter  two  programs  because  of  AEC 
expertise   and   facilities.   The  AEC   would   also   continue   controlled 

«  Cf.  Papers  Relating  to  the  President's  Departmental  Reorganization  Program:  A  Reference  Compila- 
tion, March  1971,  p.  169. 

*  The  Plowshare  program  involves  use  of  nuclear  explosives  for  engineering  and  for  stimulating  production 
of  natural  gas  from  deposits  in  impermeable  rock. 

6  Ibid.,  p.  170. 
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thermonuclear  research  utilities  scientific  until  feasibility  has  been 
demonstrated.7 

Energy  Administration  a-s-  Proposed  by  the  Ash  Council. — The 
President's  Advisory  Council  on  Executive  Organization  (Ash  Council) 
in  its  November  1970  memoranda  to  the  President  entitled  ''Estab- 
lishment of  a  Department  of  Natural  Resources/ Organization  for 
Social  and  Economic  Goals"  recommended  the  creation  of  an  Energy 
and  Mineral  Resources  component  in  a  proposed  Department  of 
Natural  Resources.  The  Ash  Council  proposed  that  the  new  fuel  and 
energy  administrative  entity  be  composed  of  the  following  existing 

mas  and  agency  components: 
From  Interior: 

Geological  Survey 

Bureau  of  Mines 

Office  of  Mine  Health  and  Safety  Appeals 

Oil  Import  Administration 

Oil  Import  Appeals  Board 

Office  of  Oil  and  Gas 

Defense  Electric  Power  Administration 

Activities  of  the  former  Office  of  Minerals  and  Solid  Fuels 

Power  Marketing  Agencies   (including  those  of  the  Bureau  of 
Reclamation) 

Office  of  Coal  Research 
From  Agriculture:  Rural  Electrification  Administration 
From  the  Atomic  Energy  Commission: 

Uranium  Raw  Material  Management 

Uranium  Enrichment 

Nuclear  Power  Reactor  Development 

Plowshare  Programs 

Basic  Research 
The  Nixon  Administration  in  its  departmental  reorganization 
legislative  proposals  did  alter  the  Ash  Council's  recommendations  in 
relation  to  fuel  and  energy  administration.  The  Administration  has 
proposed  an  Energy  and  Mineral  Resources  Administration  in  a  new 
Department  of  Natural  Resources  which  differs  considerably  in 
component  organization  from  the  Ash  Council  recommendations  as 
folio- 

The  Rural  Electrification  Administration  would  be  placed 

in  the  proposed  Department  of  Community  Development. 

-     Geological  Survey  would  be  placed  in  a  separate  Natural 

Resources  Department  administrative  division  called  the  Oceanic, 

Atmospheric  and  Earth  Sciences  Administration. 

(3)  The  power  marketing  activities  of  the  Bureau  of  Reclama- 
tion would  be  in  another  Natural  Resources  Department  entity 
called  the  Water  Resources  Administration. 

(4)  The  Controlled  Thermonuclear  Reactions  Program  would 
remain  in  the  Atomic  Energy  Commission  (AEC). 

(5)  AEC  would  retain  the  operational  aspects  of  the  Civilian 
Nuclear  Power  Reactor  Program,  but  funding  and  policy  aspects 
would  be  administered  by  the  Energy  and  Mineral  Resources 
Administration. 

I  Materials,  op  at. 
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(6)  The  operational  aspects  of  the  Plowshare  Program  would 
be  shared  by  the  AEC  and  the  Energy  and  Mineral  Resources 
Administration. 

(7)  Oil  and  Gas  Pipeline  Safety  activities  would  be  transferred 
from  the  Department  of  Transportation  to  the  Energy  and 
Mineral  Resources  Administration. 

(8)  Organizational  location  of  the  Power  Administration  would 
be  in  Water  Resources.  This  would  include  Bonneville,  South- 
western, Southeastern,  and  Alaska  Power  Administrations. 
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Reorganization  Plan  No.  1  of  197 S  {Executive  Office  of  the  Presi- 
dent).— Reorganization  Plan  No.  1  of  1973  would  (1)  transfer  to  the 
President  all  of  the  functions  vested  b>  law  in  the  Office  of  Emergency 
Preparedness  or  the  Director  thereof,  abolish  the  Office  of  Emergency 
Preparedness,  including  the  Offices  of  Director,  Deputy  Director, 
Assistant  Directors  and  Regional  Directors,  and  abolish  the  functions 
of  the  Director  of  OEP  with  respect  to  being  a  member  of  the  National 
Security  Council;  (2)  transfer  to  the  Director,  National  Science 
Foundation,  all  functions  vested  by  law  in  the  Office  of  Science  and 
Technology,  or  the  Director  or  Deput\  Director  of  said  Office,  and 
abolish  the  Office  of  Science  and  Technology  and  its  Director  and 
Deputy  Director;  and  (3)  abolish  the  Civil  Defense  Advisory  Council 
and  the  National  Aeronautics  and  Space  Council. 

According  to  the  President's  message  accompanying  the  plan,  he 
proposes  to  reassign  the  functions  of  OEP,  as  follows . 

(1)  To  the  Department  of  HUD,  all  functions  relating  to 
disaster  relief. 

(2)  To  the  Department  of  the  Treasury,  all  functions  under 
section  232  of  the  Trade  Expansion  Act  of  1962,  relating  to 
national  security  investigations  of  imports. 
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(3)  To  the  Chairman  of  the  Oil  Policy  Council  (who  will  be 
designated  by  the  President  and  will  perform  these  functions 
under  guidance  from  the  Council  of  International  Economic 
Policy  or  the  Domestic  Council),  all  functions  relating  to  oil 
policy  and  oil  import  control  programs. 

(4)  To  the  General  Services  Administration  (to  perform  the 
functions  under  guidance  from  the  National  Security  Council), 
all  other  functions  including  general  oversight  of  the  adminis- 
tration of  the  Defense  Production  Act  of  1950,  as  amended; 
establishment  of  policies  and  standards  with  respect  to  the 
National  and  Supplemental  Stockpiles;  continuity  of  government; 
emergency  preparedness  planning;  mobilization  planning;  re- 
source analysis;  relocation  sites  and  related  facilities  for  civilian 
components  of  the  Government;  and  related  activities. 

A  Synthetic  Hydrocarbon  Fuel  Corporation. — To  deal  with  one  seg- 
ment of  the  energy  industries,  Congressman  Wyman  has  proposed 
establishment  of  a  Synthetic  Hydrocarbon  Fuel  Corporation,  which 
would  not  be  an  agency  or  an  establishment  of  the  Federal  Govern- 
ment (H.R.  16918,  September  28,  1972).  The  function  of  the  Corpora- 
tion would  be  to  carry  out  a  policy  to  develop  commercially  feasible 
processes  for  conversion  of  coal  to  crude  oil  and  other  liquid  and 
gaseous  hydrocarbons,  to  make  new  processes  available  as  soon  as 
possible,  and  to  provide  for  the  widest  possible  participation  by  private 
enterprise  in  development  of  this  technology. 

The  Corporation  would  have  a  Board  of  Directors  consisting  of 
three  members  appointed  by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate;  the  Director  of  the  Office  of  Coal  Research; 
and  nine  members  elected  annually  by  the  stockholders  of  the  Cor- 
poration. 

The  Corporation  would  be  financed  by  the  issuance  of  stock  and 
bonds.  At  such  time  as  the  Corporation  has  developed  and  licensed  a 
commercial  process  for  conversion  of  coal  to  these  fuels,  the  stock  of 
the  Corporation  held  by  the  United  States  would  be  retired  by  the 
payment  to  the  Government  of  40  percent  of  the  proceeds  from  such 
royalties  until  the  Federal  investment  has  been  returned  in  full. 

Note,  participation  in  the  Corporation  would  not  be  construed  as  a 
violation  of  Federal  antitrust  laws.8 

A  New  Energy  Sources  Corporation. — Senator  Moss  has  proposed  a 
New  Energy  Sources  Corporation  (S.  2510,  September  14,  1971)  to 
bring  into  being  the  technology  for  commercial  development  of  new 
energy  sources  as  quickly  as  possible  by  establishing  a  Government- 
industr}^  program  jointly  managed  and  funded  to  demonstrate  com- 
mercial methods  of  producing  energy  from  oil  shale,  tar  sands,  solar 
resources,  and  other  new  energy  sources,  as  they  may  develop. 

The  Corporation  is  authorized  to  design,  construct,  operate  and 
maintain  demonstration  type  facilities,  up  to  a  single,  full  scale,  com- 
mercial-size facility.  As  each  new  energy  source  is  brought  to  com- 
mercial production  stage,  the  Corporation  will  cease  to  function  in 
that  area. 

The  Board  would  be  funded  at  a  level  of  $5  million  per  year  for  the 
first  year  and  such  sums  as  may  be  necessary  for  the  next  five  fiscal 
years. 

The  Corporation  would  have  a  Board  of  nine  Directors  who  elect  a 
member  annually  to  serve  as  Chairman.  Five  members  would  be  ap- 

» Materials  op.  eft. 
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pointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  four  members  by  the  President  on  the  basis  of  recom- 
mendations from  any  private  entity  or  entities  entering.  The  Corpora- 
tion shall  have  a  President  and  other  officers  and  employees  as  may  be 
named  and  appointed  by  the  Board.9 

A  Federal  Power  Research  and  Development  Board. — Senators 
Magnuson  and  Hart  have  proposed  a  Federal  Power  Research  and 
Development  (Amendment  No.  364  to  S.  1684,  introduced  August  3, 
1971)  Board.  The  Board  would  be  authorized  to  conduct  a  program 
of  research  and  development  to  improve  the  means  of  production, 
transmission,  distribution,  and  consumption  of  electric  energy  with 
minimum  impact  on  the  environment.  It  could  do  so  directly  or 
through  contract,  grant  or  other  arrangements  with  other  organiza- 
tions. Six  criteria  for  allocation  of  funds  appropriated  would  include — 

(1)  increasing  the  efficiencies  of  energy  generation,  trans- 
mission, distribution,  and  consumption; 

(2)  decreasing  the  adverse  environmental  impact  of  present 
and  future  energy  generation,  transmission  and  distribution; 

(3)  achieving  basic  innovations  for  new  means  of  reliably 
generating  energy  while  protecting  the  environment; 

(4)  making  increased  efficiencies  and  improved  technology 
directly  available  to  all  electric  utilities,  regardless  of  size  or 
nature  of  ownership ;  and 

(5)  other  areas  which  the  Board  deems  to  be  within  the  broad 
objectives  of  the  Act. 

The  Board  is  to  reserve  at  least  5  percent  of  its  appropriations  for 
projects  which  make  a  deliberate  effort  to  search  for  adverse  social, 
environmental,  or  economic  effects  of  proposed  or  present  technologies. 

The  Board  would  report  annually  to  the  President,  for  transmittal 
to  Congress.  Its  report  would  include — 

(1)  a  thorough  analysis  and  evaluation  of  research  and  de- 
velopment funded  under  the  Act; 

(2)  a  comprehensive  evaluation  of  the  areas  most  in  need 
of  research  and  development  funding  in  the  future; 

(3)  an  analysis  of  the  possible  and  probable  impact  of  emerging 
technologies  on  the  present  and  future  aspects  of  the  following: 

(A)  both  the  supply  of  and  demand  for  electrical  energy; 

(B)  the  economy;  and 

(C)  the  environment. 

The  Board  would  consist  of  five  members  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of  the  Senate,  one  of  whom 
shall  be  so  appointed  as  Chairman  of  the  Board.  Members  would 
serve  five  year  terms  with  not  more  than  three  from  the  same  political 
party. 

Funds  for  the  Board  would  be  raised  by  a  fee  of  0.15  mills  per 
kilowatt  hour  for  all  persons  purchasing  electric  energy  for  consump- 
tion and  also  every  person  generating  more  than  one  million  kilowatt 
hours  per  year  for  his  own  consumption.  The  charge  would  be  col- 
lected by  companies  and  other  organizations  distributing  electric 
energy  in  interstate  commerce.  The  revenues  would  be  deposited 
in  a  Federal  Power  Research  and  Development  Trust  Fund  which 
would  be  available  through  the  appropriation  process  only  to  the 
Board  for  carrying  out  its  activities.10 

•  Ibid. 
"Ibid. 
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111.  Energy  Data  Collection,  Analysis  and  Dissemination 

The  major  proposals  dealing  with  energy  data  collection,  analysis 
and  dissemination  are  S.  3330  l  introduced  by  Senator  Jackson  and 
S.  3802  1  introduced  by  Senators  Hollings  and  Magnuson  to  create  a 
Council  on  Energy  Policy  which  were  discussed  previously. 


IV.  Coordination  and  Augmentation  of  Federal  Regulatory 

Functions 

Two  major  proposals  which  address  the  coordination  and  augmen- 
tation of  Federal  regulatory  functions  as  they  relate  to  fuels  and 
energy  are  the  Ash  Council  recommendations  and  a  study  by  the 
Bar  of  the  City  of  New  York,  "Electricity  and  the  Environment." 

Ash  Council  Report  on  Independent  Regulatory  Agencies 

The  President's  Advisory  Council  on  Executive  Organization  (the 
Ash  Council)  submitted  its  report  on  the  independent  regulatory 
agencies  to  the  President  on  January  30,  1971.  However,  the  recom- 
mendations were  not  submitted  to  the  Congress. 

The  report  made  several  far-ranging  recommendations  for  restruc- 
turing the  various  commissions.  Seven  regulatory  agencies  were 
considered — the  Interstate  Commerce  Commission,  the  Civil  Aero- 
nautics Board,  the  Federal  Maritime  Commission,  the  Securities  and 
Exchange  Commission,  the  Federal  Power  Commission,  the  Federal 
Trade  Commission,  and  the  Federal  Communications  Commission — 
and,  with  the  exception  of  the  Federal  Communications  Commission, 
the  report  recommended  that  the  independent  commissions  be 
abolished  and  their  functions  be  combined  into  five  agencies — a 
Transportation  Regulatory  Agency,  a  Federal  Trade  Practices 
Agency,  a  Federal  Antitrust  Board,  a  Securities  and  Exchange 
Agency,  and  a  Federal  Power  Agency — headed  by  a  single  Adminis- 
trator appointed  by  and  serving  at  the  pleasure  of  the  President,  and 
confirmed  by  the  Senate. 

The  report  also  recommended  a  streamlining  of  the  adjudicative 
processes  of  the  regulatory  functions  by  restricting  review  of  hearing 
examiner  decisions  so  that  "hearing  examiners  would  enjoy  the 
status  of  administrative  judicial  officers."  Review  by  the  Adminis- 
trator would  be  limited  to  policy  review  within  a  30  to  45  day  period 
after  the  hearing  examiner  had  rendered  his  decision. 

Appeals  from  the  transportation,  securities,  and  power  agencies' 
final  judgment  would  be  taken  to  a  new  Administrative  Court  com- 
posed of  15  judges  serving  15  year  terms  with  appeal  only  to  the 
Supreme  Court.  At  present,  appeals  from  Commission  decisions  are 
taken  to  the  Federal  Courts  of  Appeal  with  the  exception  of  ICC 
determinations  which  are  reviewed  by  a  three-judge  Federal  District 
Court. 

1  92d  Congress. 
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The  basic  reasons  surrounding  the  Council's  recommendations  for 
abolishing  the  independent  regulatory  commissions  and  replacing  them 
with  agencies  headed  by  single  administrators  serving  at  the  pleasure 
of  the  President  are:  the  effectiveness  of  policy  formulation,  the  ef- 
fectiveness of  management,  the  extent  to  which  agencies  are  account- 
able to  Congress  and  the  President,  and  the  ability  to  attract  and 
retain  able  personnel.  (Because  of  the  subjective  nature  of  the  Coun- 
cil's approach,  the  following  discussion  presents  not  only  the  objectives 
stated  by  the  Council  but  also  critical  comments.) 

Policy  Formulation 

The  Council  concludes  that  the  commissions  as  collegial  bodies  are 
"inefficient  mechanisms  for  formulating  and  implementing  specific 
policy  in  a  timely  manner"  due  to  the  "difficulty  of  having  coequal 
commissioners  agree  on  major  policy  statements  or  rules.  This  dif- 
ficulty has  resulted  in  ad  hoc  case-by-case  determinations  in  adjudica- 
tory proceedings."  The  case-by-case  method  for  setting  policy  is 
criticized  due  to  the  narrowness  of  the  decision  and  the  limited  guid- 
ance given  to  hearing  examiners. 

The  Council's  proposal  for  a  single  administrator  would  obviate  the 
difficulties  engendered  by  disagreement  among  commissioners  and 
would  permit  broader  use  of  rulemaking  to  determine  policy. 

Criticism. — No  satisfactory  definition  of  "rulemaking"  and  "ad- 
judication" has  ever  been  offered  which  adequately  distinguishes  the 
two.  A  single  Administrator  would  not  suffer  the  imprecision  in  policy 
implementation  inherent  in  a  divided  Commission,  but,  at  the  same 
time,  is  not  as  likely  to  have  considered  all  viewpoints.  By  removing 
the  independence  of  the  Commissions,  the  threat  is  also  present  that 
policy  may  be  generated  in  the  White  House  and  not  by  the* 
Administrator. 

To  the  degree  that  the  caseload  facing  the  independent  commissions 
is  a  result  of  Constitutional  requirements  limiting  judicial  review  to  a 
"substantial  evidence  based  on  the  record  as  a  whole"  test  in  decisions 
as  to  fact,  and  a  "reasonable  relation"  test  with  respect  to  law,  the 
replacement  of  a  collegial  commission  by  a  single  Administrator  will 
not  affect  the  number  of  adjudications. 

Revision  of  the  Administrative  Procedures  Act  may  be  useful,  but 
this  alternative  was  not  discussed. 

The  commission  case-by-case  backlog  is  the  price  of  limited  judicial 
review.  The  broader  more  flexible  rules  of  evidence  used  by  commis- 
sions permit  the  development  of  a  fuller  record  for  review.  If  the 
industry  does  not  receive  its  "day  in  court"  before  the  commission, 
or  agency,  it  will  have  to  be  given  time  in  the  courts  with  even  longer 
delays  as  both  fact  and  law  be  reviewed. 

Difficulties  in  coordination,  if  they  exist,  are  better  solved  by  Con- 
gressional review  of  the  difficulties  rather  than  by  eliminating  the 
conflicting  views  of  the  commission  by  permitting  the  President  to 
staff  the  new  agency. 

Management. — The  Council  characterizes  collegial  bodies  as  in- 
efficient with  respect  to  management  operations  due  to  "the  ambiguity 
of  direction  inherent  in  the  separate  authority  vested  in  each  of  the 
members."  Two  characteristics  of  collegial  bodies  are  cited  as  the 
reasons  for  this  inefficiency — the  over-judicialization  of  agency  process, 
and  absence  of  authoritative  and  adaptable  management.  The  report, 
listed  four  effects  attributable  to  those  characteristics: 


80-270   O  -  77 


72 


61 


Collegia]  bodies  fail  to  coordinate  regulatory  policy  with  other 
executive  agencies.  As  a  result,  they  may  develop  policies  in- 
consistent with  those  of  other  agencies  or  with  broad  govern- 
mental economic   thrusts. 

The  processes  of  collegial  administration  are  unnecessarily 
protracted,  creating  backlogs  and  concentrating  on  details  often 
at  the  expense  of  expeditious  action  and  administrative  flexi- 
bility. Such  processes  also  prevent  collegial  bodies  from  adapting 
to  ongoing  changes  in  the  economics,  structure,  and  technology 
of  the  regulated  industries. 

Collegial    bodies    perpetuate    court-like    environments    which 
permeate  the  agency  and  have  the  effect  of  "legalizing"  agency 
process  and   culture  while  deemphasizing  disciplines  which  are 
useful  and  sometimes  necessary  for  effective  economic  regulation. 
Collegial  bodies  give  little  direct  consideration  to  the  appro- 
priate allocation  of  resources  within  an  agency.  Consequently, 
some   functions   are   performed  in  great  detail  while  others  of 
equal  importance  may  be  either  ignored  or  ineffectively  carried 
out. 
Accountability. — The   Council   stated    that   the   inherent   diffusion 
of  authority  among  relatively   anonymous   coequal   members  of   the 
commissions  has  resulted  in  an  inability  to  fix  responsibility  for  agency 
performance.    The   Council   concluded    that    a    single    administrator 
"serving  at  the  pleasure  of  the  President  and  personally  answerable  to 
the  Congress"  svould  be  more  accountable  to  the  Congress  and  the 
President. 

Criticism. — Certainly  the  Council's  proposal  would  increase  ac- 
countability to  the  President;  but  one  of  the  primary  reasons  for 
making  the  commissions  independent  was  to  insulate  them  from  the 
political  exigencies  of  the  Executive.  The  commissions,  in  theory,  are 
a  delegation  of  the  legislative  function  of  government,  not  an  extension 
of  the  executive,  and  such  a  transfer  as  is  proposed  would  in  effect 
grant  the  President  broad  legislative  powers.  The  failure  of  Congress 
to  exercise  its  oversight  powers  or  its  authority  to  amend  the  com- 
missions' enabling  legislation,  and  to  respond  to  commission  requests 
for  additional  funds  or  legislation  does  not  mean  that  the  com- 
missions are  not  accountable  to  Congress.  If  the  Council's  proposals 
were  implemented,  in  all  likelihood  there  would  be  little  or  no 
accountability  for  policy  decisions  to  Congress  due  to  the  President's 
ability  to  insulate  and  protect  decisionmaking  at  the  White  House- 
level. 

Attracting  and  Retaining  Able  Personnel. — The  Council  concluded 
that  the  division  of  authority  on  a  collegial  body  deters  able  personnel 
from  seeking  a  position  on  the  Commissions. 

Federal  Power  Agency. — The  proposed  Federal  Power  Agency  would 
assume  the  functions  of  the  FPC  together  with  the  activities  of  the- 
SEC  under  the  Public  Utility  Holding  Company  Act  with  respect  to- 
utility  regulation.  The  Councid  based  this  reorganization  on  the  need 
for  a  coordinated  power  policy.  The  generic  criticisms  of  collegial 
administration  were  advanced  in  support  of  this  reorganization. 

Criticism. — The  report  cites  the  failure  of  Congress  to  enact  FPC 
proposed  legislation  on  electric  power  reliability  as  evidence  of 
Congressional     unhappiness     at     the     FPC's    unresponsiveness     to. 
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Congress — a  rather  dubious  conclusion  and  certainly  not  a  premise 
for  moving  the  commission  within  the  executive. 

The  Council,  although  it  cited  the  need  for  a  coordinate  power 
policy,  did  not  discuss  the  AEC  regulatory  functions  with  respect 
to  nuclear  power,  the  ICC  jurisdiction  over  oil  pipelines,  nor  the 
various  agencies  concerned  with  fossil  fuels.  Removal  of  the  Power 
Survey  from  FPC  was  also  not  discussed. 

Transportation  Regulatory  Agency. — The  Council  recommended 
the  abolition  of  the  ICC,  CAB,  and  the  FMC  and  the  transfer  of 
their  regulatory  responsibilities  to  a  new  transportation  regulatory 
agency  headed  by  a  single  administrator.  The  promotional  functions 
of  the  three  commissions  would  be  transferred  to  the  Department  of 
Transportation.  The  Council  stated  that  competing  commissions 
are  unable  to  provide  a  constructive  framework  for  competition  and 
realize  benefits  of  intermodal  procedures  and  technologies.  The 
Council  found  that  the  promotional  functions  of  each  agency  with 
respect  to  its  own  mode  of  transportation  inhibited  the  discontinuance 
of  inefficient  routes  in  favor  of  another  competing  mode  of  transport. 

Criticism. — The  ICC  jurisdiction  over  oil  pipelines  is  mentioned, 
but  not  discussed,  and  might  be  better  removed  to  the  proposed  Fed- 
eral Power  Agency. 

Report  of  Special  Committee  on  Electric  Power  and  the  Environment, 
New  York  City  Bar 

The  Special  Committee  grew  out  of  a  joint  project  originated 
early  in  1971  by  four  regular  committees  of  ihe  Association  of  the 
Bar  of  the  City  of  New  York — Administrative  Law,  Atomic  Energy, 
Environmental  Law,  and  Science  and  Law — dealing  with  electric 
plant-siting  problems  in  the  State  of  New  York.  The  Special  Com- 
mittee transmitted  its  final. report  in  August  1972,  and  although  its 
focus  was  not  on  Federal  reorganization,  it  made  several  recom- 
mendations for  reform  of  the  Federal  regulatory  framework. 

The  report  recommends  the  creation  of  an  Energy  Commission 
which  would  be  a  regulatory  body  "consolidating  the  regulatory 
duties  of  the  FPC,  the  AEC,  and  preferably,  those  parts  of  the 
Federal  government  which  deal  with  energy  forms  other  than  elec- 
tricity," (262-263)  and  an  Energy  Agency  which  would  be  "a  de- 
velopmental body  consolidating  the  research  activities  of  the  AEC, 
the  Office  of  Coal  Research,  and  all  other  administrative  and  execu- 
tive offices  concerned  with  energy  R  &  D"  (263). 

The  Energy  Commission  would  have  the  responsibility  for  studying 
the  extent  to  which  the  demand  for  energy  should  be  encouraged  or 
discouraged  and  presenting  its  recommendations  to  Congress.  The 
Commission  would  also  have  the  responsibility  to  review  the  inter- 
mediate-range plans  of  utilities  and  regional  reliability  councils, 
and  to  conclude  how  much  new  capacity  is  actually  needed  and  in 
what  generalized  locations  such  new  capacity  should  be  sited. 

The  proposed  Energy  Agency  is  designed  to  be  a  one-stop  regula- 
tory framework  for  powerplants,  although  the  requirements  of  other 
agencies  such  as  EPA  would  be  unaffected. 
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MEMORANDUM  OF  THE  CHAIRMAN 


To  Members  and  ex  officio  members  oj  the  Senate  Committee  on  Interior 
and  Insular  Affairs'  National  Fuels  and  Energy  Policy  Study  {S. 
Res.  45): 

The  need  for  coherent  and  rational  national  energy  policies  is  in- 
creasingly understood.  What  energy  policies  we  have  today  have 
developed  haphazardly  in  response  to  other  needs  and  objectives  of 
national  policy  over  almost  two  hundred  years. 

Inevitably,  Federal  energy  organization  today  reflects  this  random 
development  of  energy  policy  throughout  our  history  as  a  nation.  It 
is  fragmented,  uncoordinated  and  largely  unrelated  to  the  energy 
policy  needs  of  the  present. 

There  is  an  intimate  relationship  between  national  energy  policies 
and  the  organizational  structure  which  exists  to  recommend,  interpret 
and  implement  those  policies.  Federal  energy  agencies  are  the  instru- 
ments by  which  the  policy  expressions  of  the  Federal  Government  are 
translated  from  concepts  into  realities.  As  we  develop  a  more  rational 
body  of  fuels  and  energy  policies,  we  must  also  create  organizations 
with  new  mandates  to  implement  those  policies. 

Before  attempting  to  reshape  the  Federal  role  in  energy  matters, 
we  can  profit  greatly  from  an  examination  of  the  considerations 
underlying  the  creation  of  existing  organizational  arrangements.  With 
this  in  mind,  I  requested  the  preparation  of  this  history  of  the  princi- 
pal events  which  have  shaped  the  historical  development  of  Federal 
energy  organization. 

This  document  includes  both  a  chronological  listing  of  major 
policy  decisions  regarding  Federal  energy  agencies  and  programs  and 
a  narrative  history  of  the  development  of  energy  organizations.  Both 
are  classified  according  to  the  major  areas  of  national  policy  within 
which  most  energy  related  decisions  have  been  made  in  the  past. 

This  report  was  prepared  by  Mr.  Bruce  Murchison  and  Mr.  Grover 
Dunn,  students  of  Principia  College,  Elsah,  Illinois,  under  the  direction 
of  Mr.  Daniel  A.  Dreyfus  Professional  Staff  Member  for  the  Com- 
mittee and  Engineering  Consultant  to  the  Fuels  and  Energy  Study. 
Messrs.  Murchison  and  Dunn  contributed  their  time  as  part  of  an 
informal  intern  program,  and  the  Committee  is  grateful  for  their 
interest  and  diligence. 

I  have  directed  that  the  report  be  printed  at  this  time  for  the  benefit 
of  Senators  and  others  concerned  with  energy  organization  issues 
pending  before  Congress. 

Henry  M.  Jackson,  Chairman. 

(V) 
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INTRODUCTION 

The  development  of  American  society  may  be  traced  in  the  ever 
increasing  use  of  energy  to  provide  for  human  wants,  to  achieve 
national  goals,  and  to  shape  a  unique  life  style. 

In  1850,  the  United  States  had  about  one- third  of  a  horsepower  of 
prime  mover  capacity  per  capita.  The  average  work  week  was  six 
11-hour  days.  The  average  Avorker's  annual  wage  was  $300.  During 
the  next  50  years,  expansion  of  railroad  and  industrial  machinery 
raised  the  ratio  to  just  under  1  horsepower  per  capita,  which  was 
reflected  in  slightly  shorter  work  days  and  an  increased  annual  wage  of 
$438  in  1900.   . 

In  the  next  half-century  automotive  transportation  came  into  its 
own,  central  electric  power  stations  became  commonplace,  and 
machinery  replaced  work  animals  on  the  farm.  In  1950,  there  were  31 
horsepower  per  capita.  By  that  time  the  average  work  week  had  been 
reduced  to  40  hours  and  wages  increased  to  $3,000. 

In  1970,  the  trend  continued  toward  an  increasingly  energy  intensive 
society,  the  Nation  had  100  horsepower  of  prime  movers  per  capita. 
Wages  for  a  40-hour  week  had  increased  to  $6,240. 

The  intensive  use  of  energy  in  the  United  States  has  resulted  in  the 
growth  of  massive  energy  industries  which,  because  of  their  economic 
and  financial  size  alone,  are  critically  important  to  national  welfare. 
Moreover,  beyond  the  significance  of  the  jobs,  capital  wealth,  and 
economic  activity  involved  in  fuels  and  energy  systems,  the  energy 
industries  provide  commodities  which  are  essential  to  the  life  support 
systems  of  a  technological  society.  The  patterns  of  housing  and  com- 
merce in  our  major  metropolitan  areas  depend  upon  transportation 
systems  which  consume  huge  quantities  of  fuels  and  electricity. 
Modern  homes  and  business  offices  are  no  longer  the  self-sustaining 
units  of  colonial  times;  many  of  them  are  unlivable  without  gas  and 
electrical  services.  Modern  government  and  commercial  business  can- 
not be  transacted  without  sophisticated  communications  and  trans- 
portation systems  which  rely  on  energy.  American  agricultural 
industries  are  the  most  energy  intensive  in  the  world.  Without  vast 
quantities  of  fuel  for  farm  machinery,  our  population  could  no  longer 
be  sustained. 

The  critical  influences  of  energy  industries  upon  the  public  safety, 
health,  and  welfare  and  upon  national  economic  strength  and  security 
have  attracted  the  attention  of  local,  State,  and  Federal  governments. 

The  Federal  involvement  in  the  Nation's  energy  system 
has  been  an  evolutionary  development,  the  roots  of  which 
predate  the  inception  of  the  Federal  Government  itself. 
Federal  policy  which  affects  the  energy  industries  has  in- 
fluenced and  has,  in  turn,  been  influenced  b}r  their  growth. 
This  association,  however,  does  not  reflect  a  conscious  effort 
on  the  part  of  Federal  polic3^makers  to  manage  the  Nation's 
energy  s}stem  in  an}^  comprehensive  sense.  Most  Federal 
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policy  with  energy  significance  was  not  formulated  primarily 
as  "energy  policy."  Jt  was  the  result  of  Federal  responsi- 
bilities and  activities  which  were  primarily  concerned  with 
other  objectives  of  Government. 

Some  of  the  earliest  roots  of  associations  between  the 
energy  industries  and  the  Federal  Government  grew  out  of 
the  industries'  interest  in  publicly-owned  natural  resoun 
such  as  the  fuel  resources  of  public  lands  and  hydroelectric 
power  sites.  The  significance  of  energy  resources  to  the  funda- 
mental Federal  responsibility  for  national  defense  also  was 
of  early  concern.  As  Federal  responsibilities  in  the  areas  of 
regulation  and  development  of  the  economy,  technological 
research  and  development,  public  health  and  safety,  and 
environmental  management  increased,  the  essential  role  of 
energy  in  each  area  inevitably  led  to  a  Federal  energy 
policy.1 

As  Federal  policy  decisions  have  been  made  which  have  consequences 
for  the  Nation's  energy  system,  a  variety  of  Federal  agencies  have 
acquired  responsibilities  regarding  energy.  Some  agencies  have  very 
specific  energy  functions.  Federal  agencies  lease  publicly  owned  oil  and 
coal  resources,  they  operate  extensive  electrical  power  generation  and 
transmission  systems,  and  they  purchase  vast  quantities  of  fuels  for 
Federal  use.  Other  Federal  agencies  implement  policies  which  are 
specifically  directed  toward  the  energy  industries,  the}'  license  hydro- 
electric and  nuclear  powerplants,  they  regulate  the  safety  of  pipelines. 
and  so  forth.  Many  other  Federal  agencies  carry  out  policies  which 
may  not  have  been  intended  primarily  to  affect  energy  but  which 
have  very  great  influences  upon  the  way  energy  industries  behave. 
Tax  policies  are  an  obvious  example. 

The  combined  impacts  of  all  of  these  Federal  activities  upon  the 
national  energy  system  have  never  been  considered  in  a  coordinated 
fashion.  Each  decision  over  the  years  has  been  responsive  to  some 
public  issue  which  seldom  was  considered  to  be  primarily  an  energy 
issue.  This  report  identifies  six  major  policy  areas  within  which  energy 
decisions  most  often  have  been  made;  and  within  which  Federal 
agencies  now  have  energy  related  responsibilities: 

1.  Management  of  Mineral  and  Fuel  Resources  of  the  Public 
Lands; 

2.  Water  Resources  Management; 

3.  Economic  Development  and  Regulation; 

4.  National  Security  Policy; 

5.  Health,  Safety  and  Environmental  Management;  and 

6.  Research  and  Development. 

In  the  following  sections  of  the  paper,  a  narrative  description  is 
presented  of  the  development  of  energy  related  policies  within  each  of 
these  areas.  At  the  conclusion  of  the  paper,  a  chronological  listing  is 
presented  of  the  principal  Federal  policy  decisions — statutes,  legal 
decisions,  executive  orders,  and  so  forth — which  have  contributed  to 
the  development  of  the  Federal  energy  organizational  structure.  Each 
item  in  the  chronology  is  coded  indicating  to  which  of  the  foregoing 
policy  areas  it  is  primarily  related. 

1  Daniel  A.  Dreyfus,  Federal  Energy  Organization  (Washington,  U.S.  Congress;  Senate  Committee  on 
Interior  and  Insular  Affairs,  1973),  p.  29. 
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This  history  provides  insights  into  the  development  both  of  Federal 
organization  and  of  Federal  policy.  It  will  be  important,  as  new  co- 
ordinated energy  policies  are  formulated  and  appropriate  organiza- 
tional arrangements  designed,  to  realize  that  many  of  the  other  objec- 
tives which  prompted  the  creation  of  existing  agencies  are  still  valid. 
In  seeking  resolutions  of  current  issues,  care  must  be  taken  to  preserve 
the  valuable  resolutions  of  past  issues.  Energy  is  an  important  factor 
in  national  well-being,  but  it  is  not  the  onl}T  factor. 

Perhaps  the  most  important  conclusion  to  be  drawn  from  this  study 
is  that  Federal  energy  policy  has  developed  in  a  piece-meal,  ad-hoc 
fashion  characterized  t>3T  little  or  no  regard  for  either  the  long-term  or 
short-term  energy  consequences. 

There  has  never  been,  nor  is  there  now,  a  national  energy  policy  in 
any  meaningful  sense.  Rather,  the  Federal  Government  pursues  un- 
coordinated and  complex  national  security;  research  and  develop- 
ment; water,  land  and  mineral  resources;  environmental,  health  and 
safety;  and  economic  policies  which  ar,  a  byproduct  have  profound 
energy  consequences.  Today,  with  the  realization  that  comprehensive 
and  coordinated  energ}-  policy  has  taken  on  new  and  increasing  im- 
portance, two  interdependent  steps  toward  a  viable  energy  policy  will 
be  necessary.  First,  the  Federal  Government  must  abandon  the  "con- 
sequence" approach  to  energ}*  matters  and  develop  an  "objective" 
approach  to  energy  problems.  Second,  to  implement  this  new  policy 
the  Federal  Government  must  abandon  the  piecemeal,  ad  hoc  organi- 
zational and  planning  arrangements  which  today  serve  as  an  energy 
organization,  and  reorganize  itself  in  a  manner  which  is  responsive  to 
the  critical  needs  of  the  current  energ}-  crisis. 

As  a  final  caution,  however,  today's  preoccupation  with  energy 
ought  not  result  in  inflexible,  narrow  visioned  organizational  arrange- 
ments; arrangements  which  have  been  designed  with  concren  only  for 
the  energy  issues  and  energy  objectives  of  the  moment.  The  history 
presented  in  the  following  sections  contains  too  many  examples  of  such 
single  objective  decisionmaking.  The  energy  consequences  of  past  non- 
energy  decisions  have  contributed  to  the  energy  crisis.  The  nonenergy 
consequences  of  current  energy  decisions  ought  not  become  contribu- 
tors to  tomorrow's  crises. 
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I.  MANAGEMENT  OF  MINERAL  AND  FUEL  RESOURCES 
OF  TKE  PUBLIC  LANDS 

The  Federal  Government's  involvement  in  the  Nation's  energy 
system  has  stemmed  from  a  variety  of  governmental  concerns.  One 
of  the  earliest  and  most  direct  of  these  concerns  is  the  proprietary 
responsibility  of  the  Federal  Government  for  management  and  devel- 
opment of  the  mineral  resources  of  the  public  lands.  The  coal,  petro- 
leum, and  uranium  resources  under  public  ownership  has  proven  to  be 
immensely  significant  to  the  Nation's  energy  industries.  Public  land 
policy,  therefore,  has  proven  in  some  important  respects  to  be  Federal 
energy  policy. 

Until  about  1900,  the  Federal  lands  were  chiefly  viewed  as  a  source 
of  revenue  or  as  opportunities  to  induce  industrial  development  and 
permanent  settlement.  American  public  land  policy  had  its  formal 
beginning  with  the  enactment  of  the  famous  Land  Ordinance  of  May 
20,  1785. '  The  Continental  Congress  reflected  earlier  British  and 
Colonial  attitudes  by  reserving  a  third  of  the  gold,  silver,  lead,  and 
copper  produced  on  the  lands  for  disposal  by  the  Congress.  Although 
the  reservation  of  lead  might  possibly  have  been  for  military  reasons, 
no  threat  to  the  young  Nation's  security  then  was  imminent.  It  seems 
more  logical  to  assume  that  the  Congress  saw  the  mines  as  a  potential 
source  of  revenue  for  the  Nation,  which  was  still  recovering  from  war. 

Security  considerations  were  a  larger  factor  in  the  enactment  of  a 
measure  in  1807  which  reserved  known  lead  deposits  from  disposal  and 
authorized .  the  President  to  lease  lead  mines.2  Although  the  act  was 
primarily  a  revenue  measure,  England  and  France  posed  a  threat  great 
enough  to  warrant  legislation  which  would  insure  an  adequate  lead 
supply,  crucial  to  ordnance  logistics  at  the  time.  Indeed,  by  1820,  the 
supervision  of  the  public  mines  had  come  under  the  control  of  the 
Ordnance  Bureau  of  the  War  Department.  The  Bureau  continued  to 
have  an  important  policy  role  in  this  area  until  1840  although  security 
became  a  less  important  factor  in  public  land  policy. 

By  1820,  the  significance  of  management  of  the  public  lands  had 
been  recognized  in  the  formation  of  standing  committees  in  both  the 
House  (1805)  and  the  Senate  (1816).  Early  administrative  responsi- 
bilities for  the  public  lands  resided  in  the  Treasury  Department,  re- 
flecting the  basic  revenue-producing  objective  of  the  policy  of  leasing 
public  lands.  In  1812,  the  General  Land  Office  was  established  as  a 
bureau  within  the  Treasury  Department.3  The  administrative  estab- 
lishment for  surveying,  managing,  and  disposing  of  the  vast  acreage  of 
the  public  domain  was  concentrated  within  the  Office. 

There  were  some  successes  and  probably  more  failures  under  the 
early  leasing  policy.  An  early  experiment  with  leasing  lead  mines  in 
Missouri  ended  in  disaster,  and  Congress  authorized  the  sale  of  those 

1  The  Land  Ordinance  of  1785  is  in  Commager  (ed.),  Documents  of  American  History,  pp.  123-124. 

2  2  Stat.  448(1807). 
»  2  Stat.  716  (1812). 
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mines  in  1829.4  The  Government  had  more  success  in  the  1820's  with 
an  area  in  southwestern  Wisconsin  and  northwestern  Illinois.  However, 
the  Government  leasing  program  deteriorated  rapidly  after  1829.  This 
was  due  to  a  combination  of  factors.  First,  the  lead  mining  areas  began 
to  suffer  from  a  depression.  Lead  had  been  overproduced,  and  food 
prices  were  on  the  rise.  Second,  pressure  for  the  sale  of  lands  to  be 
used  for  agricultural  production  increased.  A  scandal,  arising  from  the 
passage  into  private  ownership  of  three-fourths  of  the  public  mineral 
lands  in  the  western  half  of  the  Wisconsin  Territory,  also  dealt  the 
leasing  program  a  severe  blow.  Ultimately,  the  lack  of  administration 
of  the  leasing  program  on  the  part  of  the  Federal  Government  was 
probably  a  main  cause  of  the  program's  downfall. 

One  significant  Supreme  Court  case,  United  States  v.  Gratiot  took 
place  in  1840  during  this  period  of  Federal  leasing.  The  defense  argued 
that  the  Congress  had  no  constitutional  right  to  authorize  the  leasing 
of  mineral  lands.5  The  Court  ruled  unanimously  that  Congress  had 
unlimited  power  over  the  public  domain  including  the  right  to  au- 
thorize the  leasing  of  mineral  lands.  Thus,  the  act  of  1807  was  upheld. 

The  premise  that  the  disposal  of  public  lands  to  encourage  private 
exploitation  would  result  in  the  greatest  benefits  to  all  gained  almost 
universal  acceptance  in  the  1840's.  An  act  in  1846  authorized  the  sale 
of  the  lead  mines  in  Illinois  and  Wisconsin  and  granted  preemption 
rights.6  This  marked  the  beginning  of  the  virtual  wholesale  giveaway 
of  valuable  public  mineral  lands.  Congressional  policy  had  clearly 
evolved  into  one  of  using  the  public  lands  to  induce  expansion  and 
settlement  rather  than  to  raise  revenue.  This  policy  is  further  reflected 
in  the  transfer  in  1849  of  the  General  Land  Office  from  the  Treasury 
Department  to  the  newly  created  Department  of  the  Interior.  Even 
greater  exploitation  of  mineral  lands  occurred  under  measures  such  as 
the  Homestead  Act 7  which  were  intended  to  promote  widespread 
distribution  of  land  ownership  among  the  public.  Great  tracts  of 
mineral  lands  passed  into  the  hands  of  speculators  under  the  guise  of 
agricultural  ventures.  The  Government's  efforts  "to  check  this  per- 
version of  the  public  land  acts"  8  were  sporadic  and  ineffective. 

The  discovery  of  gold  in  California  in  1848  and  the  subsequent 
mining  booms  on  the  public  lands  of  the  West  lent  new  significance 
and  public  attention  to  the  inadequacies  of  law  and  policy  regarding 
public  proprietorship  over  the  public  mineral  lands.  Early  mining 
statutes  largely  ratified  and  confirmed  the  traditional  practices  of  the 
mining  communities  which  began  as  trespassers  on  the  public  domain. 
Congress  seemed  content  to  let  the  mining  camps  establish  their  own 
law  based  on  mining  tradition.  Proposals  to  exert  some  control  came 
up  from  time  to  time,  but  the  Congress  was  virtually  inactive  on  the 
whole  question  of  the  California  gold  mines  from  1850  until  1866. 
President  Fillmore  also  adopted  a  wait-and-see  attitude  concerning 
policy  direction  for  the  mineral  lands.9  The  only  discernable  policy 
during  this  period  was  one  of  noninterference.  The  end  of  the  Civil 
War  brought  about  a  slight  change  of  mood.  There  were  proposals 

«4  Stat.  364  (1829). 

»  14  Peters  U.S.  526  (1840). 

•9  Stat.  37  (1846). 

*  12  Stat.  392  (1862). 

«  Robert  W.  Swenson,  "Legal  Aspects  of  Mineral  Resources  Exploitation,"  History  of  Public  Land  Imw 
Development,  a  report  written  for  the  Public  Land  Law  Review  Commission  (Washington:  Government 
Printing  Office,  1968),  p.  708. 

9  Swenson,  p.  713. 
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made  to  once  again  use  the  mineral  lands  as  a  source  of  revenue  to 
help  recover  from  the  war.  Initially,  nothing  came  of  these  proposals. 

Finally,  Congress  formalized  the  policy  which  it  had  favored  during 
those  years  of  inaction  by  passing  the  Mining  Act  of  1866,  'which 
declared  the  public  domain  to  be  "free  and  open"  to  exploration  for 
minerals  and  for  mining.10  This  policy  continues  to  this  day  except 
for  withdrawal  of  and  leasing  of  certain  nonmetallic  minerals  (particu- 
larly oil  and  gas).  J.  W.  Frey,  writing  on  mineral  development  policy 
some  70  years  later,  said  that  "...  anyone  has  a  right  to  such  (public) 
land  for  minerals,  and  as  a  discoverer  has  a  right  to  keep  them.  The 
owner  of  the  land  fee  has  been  almost  without  any  legal  restrictions 
as  to  exploration  or  exploitation."  n  Two  acts  subsequent  to  the  1866 
act  are  important.  The  Placer  Act  of  1870  limited  the  size  of  a  placer 
claim.12  The  General  Mining  Laws  of  1872  clarified  some  of  the  vague- 
ness of  the  1866  act.  Also,  although  the  basic  free  and  open  mining 
policy  was  contained,  the  1872  act  made  some  changes,  the  most 
significant  of  which  simplified  the  procedure  for  obtaining  patents.13 
As  mining  policy  became  more  formalized,  the  Geological  Survey 
(1879)  and  the  Bureau  of  Mines  (1910)  were  established  in  the  De- 
partment of  the  Interior  to  oversee  the  Federal  interest  in  mineral 
resource  development. 

The  particular  problems  of  fuel  minerals  led  to  the  development  of 
special  policies  regarding  coal,  oil,  gas,  and  more  recently  uranium. 
However,  these  policies  were  developed  through  piecemeal  legislation 
which  failed  to  cope  with  the  broad  policy  implications  of  disposal  of 
the  fuel  minerals. 

Under  the  Coal  Lands  Act  of  1873,  lands  known  to  contain  valuable 
coal  deposits  were  initially  sold  in  small  tracts  for  mining  purposes.14 
There  is  no  clear  reason  why  Congress  followed  a  policy  concerning 
coal  which  was  different  from  that  policy  governing  the  precious 
metals  Perhaps  Congress  felt  that  there  was  more  potential  to  raise 
revenue  with  coal  because  it  was  more  easily  discovered.15  Regardless 
of  the  rationale  for  such  a  policy,  the  practice  was  not  to  continue 
much  past  the  turn  of  the  century. 

The  conservation  movement  under  the  Theodore  Roosevelt  ad- 
ministration began  to  focus  attention  upon  wasteful  practices  in  the 
exploitation  of  the  public  domain.  Many  millions  of  acres  of  coal  lands 
had  passed  into  private  ownership  by  1900.  Much  of  this  land  had  been 
obtained  fraudulently  by  coal  and  railroad  companies  who  made 
entries  in  excess  of  legal  acreage  limitations  by  using  agents  or  by 
obtaining  coal  lands  under  agricultural  land  statutes.  The  acreage 
limitations  in  the  1873  act  prevented  feasible  commercial  development 
in  some  types  of  coal  fields  and,  in  that  respect,  encouraged  fraud. 
Roosevelt  wanted  Congress  to  act.  In  1906,  when  no  legislation  was 
forthcoming,  the  President  directed  the  Secretary  of  the  Interior  to 
withdraw  from  all  forms  of  entry  over  60  million  acres  of  known  coal 
lands.  The  withdrawals  were  questionable  on  constitutional  grounds. 
However,  the  President  continued  to  urge  Congress  to  pass  legislation 
which  would  end  abuses  of  public  land  law  and  which  would  begin  to 

i°  14  Stat.  251  (1866). 

11  J.  W.  Frey,  "The  Open-Door  Policy  of  Mineral  Development,"  Elements  of  a  National  Mineral  Policy 
(New  York:  The  Mineral  Inquiry,  1933),  p.  71. 
»»  16  Stat.  217  (1870). 
>3  17  Stat.  91  (1872). 
"  17  Stat.  607  (1873). 
'«  Swenson,  p.  725. 
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conserve  the  Nation's  mineral  resources.  Finally  in  1909,  Congress 
enacted  a  law  reserving  for  the  Government  the  rights  to  minerals 
underlying  agricultural  land  entries.16  This  concept  opened  the  way  to 
later  mineral  leasing  policies. 

After  the  advent  of  the  first  commercial  well  in  Pennyslvania  in 
1859,  petroleum  speculation  and  production  began  to  expand  and  to 
shift  from  the  Appalachians  to  western  locations.  Oil  mining  on  the 
public  domain  first  came  under  the  authority  of  the  Placer  Act  of  1870, 
since  oil  was  defined  as  a  mineral  deposit.  After  several  years  of  debate 
and  contradictory  rulings  by  the  Department  of  the  Interior,  Congress 
removed  any  doubt  that  oil  mining  entries  on  public  lands  were  sub- 
ject to  the  placer  laws  by  passing  the  Oil  Placer  Act  in  1897. 17  However, 
the  law  was  unworkable  because  of  the  nature  of  oil  deposits,  especially 
in  the  West.  The  main  shortcoming  was  that  an  oil  prospector  had  no 
protection  during  the  time  he  was  exploring  until  a  discovery  was 
made.  When  word  of  oil  prospecting  got  out,  nonmineral  claimants 
would  come  in  andharrass  the  prospector.  Acreage  limitations  also  made 
mining  inefficient.  Obviously  the  conventional  policies  and  practices 
regarding  mineral  entries  on  the  public  lands  proved  ineffective  in 
encouraging  and  protecting  efficient,  nonwasteful  development  of  oil. 

As  in  the  case  of  the  coal  lands,  the  initial  Federal  action  was  a 
withdrawal  of  oil  lands  from  entry  by  President  Taft  in  1909.  Some 
withdrawals,  in  fact,  had  taken  place  as  early  as  1904.  These  tracts 
were  withdrawn  from  agricultural  entry  in  reality  to  protect  oil 
prospectors.  A  large  consideration  in  the  withdrawal  was  the  Geologi- 
cal Survey's  warning  that  the  western  oil  lands  were  passing  swiftly 
into  private  hands  and  that  the  Government  would  find  itself  repur- 
chasing the  very  oil  which  it  had  lost  through  entries.18  The  report 
must  have  had  quite  an  impact  on  Taft  who  was  not  likely  to  abuse 
his  constitutional  authority.  In  January  of  1910,  the  President  sent 
Congress  a  message  urging  adoption  of  legislation  to  give  him  the 
authority  to  withdraw  public  lands  for  conservation  purposes.  Con- 
gress did  just  that  with  the  passage  of  the  Pickett  Act.19  There  was 
some  reluctance  to  give  to  the  Executive  authority  which  had  been 
primarily  and  traditionally  a  legislative  function.  However,  the 
Congress  realized  that  public  sentiment  in  this  matter  had  been  on 
the  side  of  Roosevelt  and  was  now  with  Taft.  In  giving  the  President 
withdrawal  authority,  however,  Congress  carefully  avoided  confirm- 
ing the  legality  of  the  previous  withdrawals.  Also,  the  withdrawn 
lands  remained  open  to  entry  under  the  mining  laws  for  minerals 
other  than  oil,  gas,  coal,  and  phosphates.  In  the  decade  following  the 
passage  of  the  Pickett  Act,  nearly  all  unappropriated  public  lands 
were  withdrawn  from  full  mineral  development.  Most  of  these  with- 
drawals were  in  the  form  of  naval  reserves  established  to  conserve 
oil  for  possible  fuel  for  warships.  Two  were  in  California,  at  Elk  Hills 
and  Buena  Vista  Hills,  one  was  the  Teapot  Dome  in  Wyoming,  and 
the  fourth  was  the  extensive  Petroleum  Reserve  Number  Four  on 
the  North  Slope  of  Alaska. 

The  constitutionality  of  Taft's  original  1909  withdrawal  was  tested 
in  a  1915  Supreme  Court  case,   United  States  v.  Midwest  OH  Co.20 

i»35  Stat.  844  (1909). 
''7  29  Stat.  526  (1897). 
»  Swenson,  p.  732. 
>»36  Stat.  847  (1910). 
«  236  U.S.  459  (1915). 
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The  Court  upheld  the  withdrawal  pointing  out  that  numerous  Execu- 
tive orders  "making  reservations  for  various  purposes  had  been  issued 
without  prior  statutory  authorization  from  Congress."  21  Congressional 
inaction,  in  the  opinion  of  the  majority  of  the  Court,  implied  consent. 

The  oil  and  coal  lands  remained  closed  to  development  until  1920 
while  Congress  debated  on  what  policy  to  follow  concerning  the  lands. 
One  of  the  main  factors  in  the  long  delay  was  what  action  to  take 
concerning  the  oil  companies  which  were  at  various  stages  of  pros- 
pecting at  the  time  of  the  1909  withdrawal.  Many  companies  had 
continued  with  development,  speculating  that  the  withdrawal  would 
be  declared  unconstitutional.  Oil  company  pressure  for  legislation  to 
provide  relief  was  intense.  Eventually,  some  provisions  were  passed 
as  a  part  of  the  Mineral  Leasing  Act  of  1920. 

Between  1910  and  1920,  there  was  constant  pressure  on  the  Govern- 
ment to  open  up  the  oil  lands.  Two  minor  steps  toward  a  leasing 
policy  were  taken  during  that  decade.  In  1914,  Alaskan  coal  lands 
began  to  be  leased.22  The  Potash  Leasing  Act  was  passed  in  191 7, 23 
mostly  because  potash  was  important  in  the  production  of  explosives 
for  the  war. 

The  Mineral  Leasing  Act  of  1920  u  was  passed  when  western 
Senators  realized  that  an  exclusive  leasing  policy  was  the  only  way  to 
get  the  withdrawn  lands  opened  up.  The  act  established  the  modern 
policies  of  issuing  prospecting  permits  and  leases  for  the  development 
of  the  coal,  oil,  and  gas  resources  of  the  public  lands.  The  36  sections 
of  the  act  applied  detailed  specifications  and  qualifications  to  the 
leases.  The  act  also  provided  for  the  allocation  of  the  royalties  from 
leased  lands;  52%  percent  to  the  reclamation  fund,  37K  percent 
to  the  States  in  which  the  lands  are  located  for  education  and  roads, 
and  10  percent  to  the  Federal  Treasury.25 

The  confusion  following  the  enactment  of  the  Mineral  Leasing  Act 
culminated  in  what  became  known  as  the  "Teapot  Dome"  scandal. 
The  passage  of  the  Naval  Petroleum  Reserve  Act  later  that  year 
(1920)  gave  the  Secretary  of  the  Navy  extensive  authority  over  the 
reserves.26  In  a  secret  document  this  authority  was  transferred  to  the 
Secretary  of  the  Interior,  Albert  B.  Fall,  who  was  opposed  to  any 
Government  involvement  with  business.  In  secret  and  without  com- 
petitive bidding  he  leased  the  Teapot  Dome  Petroleum  Reserve  to 
Harry  Sinclair  and  much  of  the  California  reserves  to  E.  L.  Doheny 
under  obviously  questionable  legal  authorization. 

President  Hoover  suspended  leasing  on  Government  oil  lands 
shortly  after  he  took  office  in  1929,  because  wasteful  exploitation 
during  the  1920's  had  brought  on  fear  of  an  oil  shortage.  The  public 
domain  was  again  reopened  to  oil  leases  in  April  of  1932  after  certain 
conservation  measures  had  been  instituted. 

When  it  became  evident  that  easily  accessible  petroleum  reserves  on 
the  continent  would  not  last  indefinitely,  oil  companies  began  to  make 
plans  to  develop  the  reportedly  plentiful  petroleum  deposits  offshore 
on  the  Continental  Shelf.  The  problem  of  jurisdiction  on  the  Continental 
Shelf  arose  immediately.  The  main  debate  focused  on  ownership  of  the 
tidelands,  defined  as  the  area  extending  seaward  3   miles  from  the 

21  Swenson.  p.  737. 

22  38  Stat.  741  (1914). 
"40  Stat.  297  (1917). 
24  41  Stat.  437  (1920). 
»  Ibid. 

»  41  Stat.  812  (1920). 
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coast  at  the  low-water  mark.  In  1945,  President  Truman  directed  the 
Attorney  General  to  initiate  court  proceedings  which  would  determine 
whether  the  so-called  tidelands  belonged  to  the  States  or  the  Federal 
Government.  In  1947,  the  Supreme  Court  declared  the  United  States 
to  be  the  owner  of  the  tidelands  (more  properly,  submerged  lands)  in 
the  case,  United  States  v.  California27  Two  subsequent  cases  also  ruled 
in  favor  of  the  Federal  Government.  However,  in  the  1952  campaign 
Eisenhower  promised,  if  elected,  to  restore  control  of  the  submerged 
lands  to  the  States.  As  a  result,  Congress  passed  the  Submerged  Lands 
Act  in  1953  28  which  gave  the  States  jurisdiction  over  their  submerged 
lands  and  anyT  resources  therein.  The  submerged  lands  were  defined  as 
beginning  from  the  shore  at  the  low-water  mark  and  extending  seaward 
to  the  States  historic  boundaries,  which  varied  from  3  to  10^  miles. 
The  Supreme  Court  case,  Alabama  v.  Texas  (1954),  upheld  the 
constitutionality  of  the  1953  act.29  In  addition,  Congress  enacted  the 
Outer  Continental  Shelf  act  30  later  in  1953.  This  act  reserved 
Federal  control  over  the  lands  of  the  Outer  Continental  Shelf,  which 
be°:an  from  3  to  10^  miles  offshore  and  extended  seaward  up  to  150 
miles  in  some  places.  A  mineral  leasing  system,  similar  to  the  Mineral 
Leasing  Act  of  1920  as  amended  in  1946,  was  set  up.  All  royalties  were 
to  go  to  the  U.S.  Treasury.  The  Bureau  of  Land  Management,  which 
had  been  created  in  1946  in  the  Department  of  the  Interior  by  com- 
bining the  General  Land  Office  and  the  Grazing  Service,31  was  to 
administer  the  leasing  program  on  the  Outer  Continental  Shelf  as  it  also 
administered  the  1920  Mineral  Leasing  Act  with  respect  to  the  public 
domain. 

The  advent  of  the  atomic  bomb  and  the  enactment  of  the  Atomic 
Energy  Act  of  1946  32  initiated  stiJl  another  energy  aspect  of  public 
land  policy,  the  mining  of  uranium  on  the  public  domain.  The  1946 
act  reserved  for  the  Government  all  uranium  ores  on  the  public  lands. 
Uranium  deposits  "were  generally  found  in  a  type  of  sedimentary 
deposit  which  was  potentially  valuable  for  oil  and  gas.  And,  one 
estimate  was  that  as  much  as  75  percent  of  the  available  uranium 
lauds  wrere  already  under  Federal  oil  and  gas  leases."  33  Because  of  the 
nature  of  uranium  deposits  and  because  the  Government  had  made  a 
reservation  on  the  uranium,  initial  mining  efforts  were  confused. 
Swenson  explains  the  basic  conflict  between  the  mining  lawTs  and  the 
leasing  laws  wThich  the  mining  of  uranium  made  obvious: 

The  conflict  between  location  and  leasing  came  about 
because  the  Mineral  Leasing  Act,  wThich  made  certain 
nonmetalliferous  minerals  exclusively  leasable,  made  no 
provision  for  disposing  of  other  minerals  which  might  be 
discovered  in  leased  lands.  On  the  other  side  of  the  coin,  there 
was  no  attempt  to  amend  the  mining  laws  so  as  to  provide 
that  mining  patents  must  contain  reservations  of  the  various 
Leasing  Act. minerals.34 

Although  no  one  was  sure  of  the  legality  of  their  claims,  miners 
began  to  locate  uranium  mines.  Even  before  stop-gap  legislation  to 

"332  U.S.  19(1947). 

"67  Stat.  29  (1953). 

"347  U.S.  272(1954); 

»  67  Stat.  462(1953). 

31  Presidential  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1007. 

"60  Stat.  755,  760  (1946). 

w  Swenson,  p.  751. 

*Ibid. 
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resolve  some  of  the  conflicts  was  passed,  the  Atomic  Energy  Com- 
mission was  issuing  uranium  leases  on  Federal  lands.  In  fact  the  AEC 
depended  upon  private  industry  mining  and  milling  operations  both 
before  and  after  the  height  of  the  uranium  boom  in  1954. 

Finally,  two  acts  in  1954  cleared  up  the  situation  and  also  estab- 
lished a  new  policy  direction.  The  Multiple  Mineral  Development 
Act  35  set  forth  in  great  detail  the  concept  of  multiple  use  of  the  public 
mineral  lands  while  setting  up  a  complicated  validation  procedure  to 
solve  the  location-leading  problem.  The  concept  of  multiple  use  was 
not  a  new  idea  in  1954.  However,  this  act  was  the  most  significant  up 
to  that  time  to  incorporate  this  modern  mineral  development  policy 
concept.  The  passage  of  the  Atomic  Energy  Act  of  1954,36  relinquished 
the  Government's  reservation  of  uranium  and  validated  all  previous 
locations.  It  also  established  special  procedures  for  leasing  of  the 
uranium  lands  by  the  Atomic  Energy  Commission  to  private  industry 
which  in  turn  sells  the  ore  or  concentrates  back  to  the  Commission. 

There  are  several  continuing  areas  of  controversy  concerning  min- 
eral development  on  public  lands  which  have  an  impact  on  energy. 
One  area  of  debate  is  the  conditions  under  which  the  Department  of 
the  Interior  has  the  right  to  cancel  oil  and  gas  leases  which  have  been 
mistakenly  issued  in  violation  of  leasing  laws.  A  1964  Supreme  Court 
decision  cleared  up  some  of  the  controversy  by  upholding  the  De- 
partment's right  to  cancel  a  lease  when  a  violation  exists  at  the  time 
it  is  issued.37  There  has  also  been  continuing  conflict  over  the  with- 
drawal of  mineral  lands  from  entry  for  such  other  purposes  as  wildlife 
refuges.  Another  unresolved  issue  is  the  appropriate  policy  regarding 
the  leasing  of  the  extensive  oil  shale  deposits  on  public  lands  in  Colo- 
rado, Utah,  and  Wyoming.  Since  estimates  have  placed  a  value  upon 
oil  shale  deposits  in  the  order  of  trillions  of  dollars,  extensive  research 
was  needed  before  policy  formulation  can  take  place.  Secretary  of  the 
Interior  Udall,  in  1964,  established  an  advisory  board  of  private  citi- 
zens to  study  the  oil  shale  situation  and  submit  recommendations.  No 
final  resolution  of  oil  shale  leasing  policy  has  yet  been  made.  The  ex- 
tent and  terms  of  leases  in  any  eventual  leasing  program  will  have 
significant  influence  on  the  economics  and  uncertainties  of  an  already 
risky  research  and  development  undertaking. 

«  68  Stat.  708  (1954). 
*  68  Stat.  919(1954). 
"  Boetdu  v.  Udall,  373  U.S.  472  (1963). 
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II.  WATER  RESOURCES  MANAGEMENT 

The  history  of  Federal  Government  involvement  in  water  resources 
and  power  development  is  the  story  of  a  long  evolution  an-  process 
involving  the  gradual  expansion  of  the  Federal  role.  Federal  policy 
evolved  out  of  the  necessity  for  control  of  navigable  waters  for  com- 
merce followed  by  the  creation  of  the  waterway  improvement  program, 
the  reclamation  program,  and  the  flood  control  program.  Also  an 
integral  part  of  this  history  is  the  history  of  technological  achieve- 
ment of  electric  power  industry  and  the  history  of  the  conservation 
movement.  These  factors  taken  together  form  the  background  for 
the  current  Federal  Government  role  in  water  power  development. 

The  origins  of  the  Federal  involvement  with  water  resources  and 
power  development  can  be  traced  to  the  Treaty  of  Paris  of  1763, * 
which  provided  for  freedom  of  navigation  on  the  Mississippi.  The 
Treaty  of  Paris  of  1783,2  which  ended  the  Revolutionary  War, 
guaranteed  that  rivers  would  be  open  and  would  remain  forever  free. 
This  early  period  was  marked  by  the  attitude  that  the  rivers,  which 
were  virtually  the  only  source  of  transportation  on  the  American 
Continent  and  thus  vital  to  commerce  and  expansion,  were  to  remain 
free  for  use  by  all.  Early  settlers  were  reminded  that  in  feudal  Europe 
the  feudal  barons  had  used  river  taxes  as  a  significant  source  of 
revenue.  Economic  control  of  the  *ivers  seriously  hampered  com- 
merce, consequently,  Americans  were  determined  that  the  rivers- 
should  remain  open  and  free  to  commerce.  This  philosophy  remains 
a  vital  force  in  modern  public  works  planning. 

One  of  the  major  drawbacks  of  the  Articles  of  Confederation  3  was 
the  delegation  to  the  States  of  the  authority  to  regulate  commerce. 
The  result  was  rivalry-  and  discrimination  culminating  in  out-and-out 
trade  wars  between  the  States.  The  lack  of  coordination  in  the  regu- 
lation of  commerce  and  the  increasing  sectional  antagonisms  prevalent 
in  early  America,  the  situation  caused  Hamilton,  in  the  Federal^,4 
to  draw  parallels  disparagingly  similar  to  conditions  which  had 
rendered  the  waterways  of  the  German  Empire  useless. 

The  first  definitive  policy  statement  made  by  the  American  Govern- 
ment was  contained  in  the  Northwest  Ordinance  of  1787  which  stated 
that  the  streams  of  the  new  territories  were  "common  highways  and 
forever  free."5  This  principle  was  extended  to  all  new  territories  by 
various  ordinances  (1790,  1803). 

The  Constitutional  Convention  translated  the  reaction  against 
the  prevailing  commercial  chaos  and  sectional  antagonism  into  specific 
clauses  in  the  new  Constitution  which  embodied  the  freedom  of  naviga- 
tion and  commerce  principles.6  Although  the  scope  of  the  Federal 
Government's  role  in  controlling  navigable  waters  has  been  the  subject 
of  debate  over  the  years,  that  the  Federal  Government  has  jurisdic- 

i  William  J.  Hull  and  Robert  J.  Hull,  The  Origin  and  Development  of  the  Waterways  Policy  of  the  U.Si 
(Washington:  National  Waterways  Conference,  1967). 

*  Ibid. 
*Ibid. 

*  Ibid. 

*  Commager  (Ed.),  Documents  of  American  History,  pp.  128-32. 
«  U.S.  Constitution,  Art.  I,  Sec.  8,  Sec.  9,  in  Hull  and  Hull. 
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tion  over  commerce  and  transport  on  navigable  waters  has  not  been 
seriously  challenged. 

The  Federal  waterway  improvement  program  comprises  the  second 
step  of  the  evolutionary  process  leading  to  Federal  involvement  with 
water  power  development.  The  waterway  improvement  program  re- 
sulted from  the  failure  of  the  new  constitutional  provisions  to  seriously 
diminish  sectional  rivalry.  The  leaders  of  the  new  Nation  saw  improve- 
ment of  the  means  of  transport,  communication,  and  commerce  as 
the  most  desirable  method  of  uniting  the  Nation  and  healing  the 
sectional  differences.  This  attitude  was  well  expressed  by  President 
Madison  in  his  7th  Annual  Message  to  Congress  in  1815. 7 

Concrete  action  on  public  improvements  was  taken  by  the  First 
Congress  in  1789  when  it  authorized  the  Treasury  to  assume  the  costs 
of  lighthouses,  beacons,  buoys,  and  public  piers  which  were  already 
in  existence  or  under  construction. 

Thomas  Jefferson,  known  for  Ins  strong  interest  in  limiting  the  scope 
of  the  Federal  Government,  nonetheless  endorsed  in  his  Annual 
Message  of  1806  a  program  to  develop  the  roads,  rivers,  and  canals 
of  the  Nation  based  on  the  conviction  that  these  would  help  cement 
the  disparate  regions.  Jefferson's  Secretary  of  the  Treasury,  Albert 
Gallatin,  submitted  his  far-sighted  Report  on  Roads  and  Canals  in 
1808.  The  report  is  notable  in  that  it  advocated  a  wide-ranging  plan 
of  improvement  projects  at  public  expense,  declared  that  the  Federal 
Government  must  by  default  initiate  it,  and  declared  that  the  Federal 
Government  had  the  resources  and  the  legal  right  to  carry  out  such 
a  program.  Little  tangible  result  was  forthcoming  (except  for  the 
National  Road)  primarily  because  of  the  adverse  economic  impacts 
of  the  Embargo  Act  and  the  War  of  1812  and  the  widely  held  consti- 
tutional theory  that  the  Federal  Government  did  not  have  the  right 
to  engage  in  such  programs. 

The  lack  of  clear  constitutional  authority  continued  to  override 
pleas  of  Westerners  for  more  improvements.  In  many  cases  improve- 
ments were  made  at  private  or  State  and  local  expense,  as  was  the 
case  with  the  Erie  Canal  (undertaken  in  1825). 

John  C.  Calhoun,  Monroe's  Secretary  of  War,  made  the  first  real 
headway  in  increasing  Federal  involvement.  At  the  request  of  the 
House,  Calhoun,  with  the  help  of  the  Army  Corps  of  Engineers, 
undertook  a  report  on  necessary  improvement  for  the  purpose  of 
national  defense.  But  Calhoun  went  further  by  proposing  a  broad 
plan  for  building  roads  and  canals,  and  improving  inland  rivers.  The 
plan  was  rejected  because  of  Monroe's  constitutional  objections  and 
the  nebulous  nature  of  Calhoun's  financing  scheme.  Nevertheless  the 
Calhoun  report  is  noteworthy  because  this  was  the  first  time  that 
internal  improvements  were  made  more  palatable  in  the  name  of 
national  defense  and  for  the  fact  that  Calhoun's  selection  of  the 
Corps  to  be  responsible  for  carrying  out  the  projects  initiated  the 
Corps'  responsibility  which  exists  today. 

In  1824,  as  a  result  of  continuing  internal  pressure  from  the  Western 
States  and  territories  as  well  as  businessmen  anxious  to  improve  com- 
merce, the  Congress  adopted  the  first  river  improvement  bill  and  the 
first  harbor  improvement  bill  and  in  1826  passed  the  first  of  a  long 


7  Act  of  September  19,  1890  (26  Stat.  454). 
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Henry  Clay  proposed  in  1832  a  plan  to  link  together  the  public 
lands  and  internal  improvements  by  utilizing  the  sale  of  public  lands 
to  finance  the  improvements.  However,  President  Jackson  vetoed  this 
measure.  The  relationship  between  public  lands  and  improvement 
policy  was  not  made  again  until  the  1880's. 

During  the  pre-Civil  War  years  the  Congress  confined  its  authori- 
zations to  "clearing  and  snagging"  operations  as  aids  to  navigation. 
In  the  1850's  public  support  for  flood  relief  in  the  Lower  Mississippi 
Valley  prompted  a  series  of  reports  on  remedies.  One  of  these,  sub- 
mitted by  Charles  Ellet,  Jr.,  in  1852,  proposes  a  more  complex  system 
than  just  the  "levees  only"  approach  that  had  become  the  Corps 
trademark.  His  report  was  a  forerunner  to  latter  multipurpose  plan- 
ning. However,  Ellet's  report  was  overshadowed  by  a  monumental 
report  submitted  by  Captain  A.  A.  Humphries  and  Lieutenant  H.  L. 
Abbot  entitled  a  "Report  Upon  the  Physics  and  Hydraulics  of  the 
Mississippi  River."  Humphries,  who  became  Chief  of  Engineers,  con- 
tinued the  repression  of  the  multipurpose  river  development  concept 
(a  policy  which  lasted  another  50  years)  and  perpetuated  the  "levees 
only"  doctrine  which  was  to  pervade  Corps  flood  planning  for  another 
75  years.  Recurrent  flooding,  causing  significant  loss  of  life  and  prop- 
erty, eventually  prompted  President  Hayes  to  create  a  Mississippi 
River  Commission,  which,  although  a  Federal  body,  was  limited  to 
technical  assistance  to  local  and  State  governments. 

After  the  Civil  War,  the  demand  for  river  development  increased 
and  the  Government  responded  in  its  now  characteristic  fashion, 
confining  its  improvement  work  to  narrow  navigation-oriented  goals. 
A  resurgence  of  vigorous  interest  in  improvement  programs  began 
about  1880  prompted  by  the  public  dismay  over  the  increasingly 
monopolistic  railroad  industry.  The  railroads  had  gained  a  stranglehold 
on  commerce.  Consequently  the  Congress  sought  to  counterbalance 
the  railroads  by  providing  cheap  water  transportation.  This  approach 
was  expressed  in  the  1882  appropriations  bill.  This  new  waterway 
policy  was  deliberately  intended  as  a  corollary  to  the  Interstate 
Commerce  Act  passed  in  1887. 

Waterways  improvement  policy  had  its  most  direct  impact  on 
Federal  water  power  development  through  the  principle  that  as  a 
result  of  the  unquestioned  right  of  the  Federal  Government  to  control 
navigable  waterways  the  Federal  Government  has  the  right  to  restrict 
obstructions  to  navigation  from  being  built  in  navigable  waters. 

In  1890,  the  Congress  expressed  this  principle  by  prohibiting  the 
creation  of  any  obstruction,  not  aflirmatively  authorized  by  law,  on 
the  navigable  waterways.  The  Rivers  and  Harbors  Bill  of  1899,8  set 
up  a  procedure  for  approval  by  the  Corps  and  the  Secretary  of  War 
of  projects  or  works  on  navigable  streams  and  for  consent  of  Congress 
where  interstate  waters  are  concerned.  The  significance  of  this  policy 
statement  lies  in  the  fact  that  it  established  the  basis  upon  which 
Federal  jurisdiction  and  control  over  the  construction  of  dams  by  the 
newly  emerging  power  industry  was  justified. 

It  is  important  to  note  that  the  chief  deterrent  factor  to  expanded 
Federal  waterway  policy  during  the  1800's  was  the  constitutional 
question  of  Federal  jurisdiction.  This  argument  formed  the  basis  for 
opposition  to  Federal  water  power  development. 

«  Act  of  March  3,  1899  (30  Stat.  1121). 


91 


16 


The  next  step  of  the  evolutionary  process  of  the  Federal  water  policy 
and  power  development  was  the  Federal  involvement  in  irrigation. 
The  roots  of  the  reclamation  program  are  found  in  the  westward  move- 
ment. As  consequence  of  the  panic  of  1837,  the  Western  lands  and  in 
particular  a  "free  soil  policy"  began  to  take  on  the  appearance  of  a 

Banacea  for  the  overcrowding  and  unemployment  in  Eastern  cities, 
[orace  Greeley's  famous  editorial  advise  to  go  west,  written  in  1837, 
was  the  opening  shot  of  the  "free  soil"  movement.  While  the  history 
of  the  westward  movement  is  interesting,  it  is  in  itself  extraneous  to 
this  discussion  of  energy.  It  is  enough  to  say  that  this  movement  even- 
tually led  to  the  passage  of  the  Homestead  Act  in  1862. 9  Whatever 
the  merits  of  the  act,  the  effect  of  it  is  undeniable.  After  the  Civil 
War  the  Western  lands  were  rapidly  settled.  Naturally  the  best  land 
was  settled  first  leaving  the  "Great  American  Desert"  to  be  settled 
last.  (The  "Great  American  Desert"  comprises  much  of  the  land  of  the 
Great  Plains  and  the  Southwest.)  These  lands  were  climatically  arid  or 
semi-arid.  Consequently,  irrigation  became  a  necessity  of  life  to  the 
settlers.  At  first  private  enterprise  was  able  to  provide  the  capital  and 
initiative  necessary  to  cope  with  the  irrigation  problem.  The  Federal 
Government  became  involved  in  1866  by  granting  the  rights-of-way 
for  construction  of  canals  and  irrigation  ditches  across  public  lands. 
The  Federal  Government  increased  its  role  in  1877  with  the  passage  of 
the  Desert  Land  Act.10  This  act,  which  applied  to  desert  lands  denned 
as  lands  exclusive  of  timber  and  mineral  lands  which  will  not  produce 
agricultural  crops  without  irrigation,  did  not  provide  any  direct 
financial  aid  to  the  settlers  but  it  increased  the  allowable  allotment  of 
lands  to  each  settler  with  the  provision  that  irrigation  must  be 
initiated. 

By  1887,  it  became  apparent  that  the  irrigation  of  the  arid  lands  was 
not  proceeding  smoothly.  The  period  between  1887-1893  was  a  boom 
and  bust  period  for  private  investors  for  a  number  of  reasons:  (1)  the 
more  lucrative  investment  opportunities  in  the  East;  (2)  the  specula- 
tive nature  of  many  of  the  projects;  and  (3)  the  increasing  difficulty 
of  irrigation  projects  and  their  increasing  costs.  As  a  result,  the  West 
began  to  look  to  the  Federal  Government  for  relief.  Congress  became 
interested,  and  in  1888  it  authorized  the  Geological  Survey  to  deter- 
mine the  extent  to  which  arid  lands  could  be  reclaimed  and  to  reserve 
lands  that  might  be  needed  as  sites  for  reservoirs  and  canals.11  John 
Wesley  Powell,  then  Director  of  the  Geological  Survey,  used  this 
opportunity  to  withdraw  127  reservoir  sites  and  30  million  acres  of 
land.  Congress  limited  this  withdrawal  in  1891  to  land  actually 
needed  for  construction  and  maintenance  of  facilities. 

In  1894,  the  Congress  in  an  effort  to  placate  the  demands  of  the 
West  and  also  to  satisfy  constitutional  doubts  adopted  a  plan  set  forth 
originally  by  the  Interstate  Irrigation  Congress  in  Salt  Lake  City  in 
1891.  This  plan  called  for  vast  tracts  of  public  lands  to  be  given  to  the 
States  to  sell,  with  the  revenues  to  be  used  for  irrigation  projects.  It 
was  enacted  in  the  Carey  Act  (1894). 12  The  Federal  Government 
offered  1,000,000  acres  of  irrigable  land  and  eventually  seven  States 
accepted  about  600,000  acres.  The  Carey  Act  was  a  case  of  too  little 

•  Homestead  Act,  1862  (12  Stat.  392). 

•o  Desert  Land  Act,  1877  (19  Stal.  377). 

»  Irrigation  Investigation  Act,  1888  (25  Stat.  526). 

»  Carey  Act,  1894  (28  Stat.  377). 


92 


17 


too  late  as  the  sale  of  land  was  insufficient  to  finance  adequate  recla- 
mation projects. 

Meanwhile,  support  was  increasing  for  a  plan  calling  for  direct 
Federal  assistance  for  reclamation  projects.  In  1901  when  Represent- 
ative Francis  G.  Xewlands  (Nev.)  proposed  a  measure  which  effec- 
tively combined  water  resources  policy  and  public  lands  policy.  The 
measure  contained  two  important  features:  (1)  it  utilized  a  fund 
created  out  of  revenues  from  the  public  lands  to  finance  major  water 
projects  making  possible  new  family-sized  irrigated  farms  and  pro- 
viding for  repayment  to  the  fund  in  the  form  of  water  user  charges, 
and  (2)  it  envisioned  giving  the  Interior  Department  complete 
discretion  over  utilization  of  the  funds.  The  first  provision  was 
designed  to  make  reclamation  programs  self-supporting.  The  second 
provision,  which  was  eventually  compromised,  was  designed  to  avoid 
the  log-rolling  process  inevitable  in  congressional  approval  of  in- 
dividual projects.  Aided  by  strong  support  from  a  new  and  sympa- 
thetic President  Theodore  Roosevelt,  the  pro-reclamation  forces  were 
able  to  reduce  the  fight  to  a  trade-off  between  Eastern  public  works 
projects  and  Western  irrigation  projects.  This  trade-off  was  under- 
scored by  Senator  Thomas  Carter  (Mont.)  who  filibustered  and  killed 
a  Rivers  and  Harbors  Bill  in  late  spring  1901.  The  Reclamation  Act 
was  passed  in  1902. 1S  This  law  forms  the  basis  for  the  modern  reclama- 
tion program. 

Subsequently  the  Reclamation  Service  was  established  in  1903  and 
made  a  bureau  under  the  Interior  Department  in  1907,  and  was 
reorganized  in  1924  to  become  the  Bureau  of  Reclamation. 

Along  with  Federal  Government  action,  another  major  aspect  of  the 
evolutionary  history  of  the  Federal  water  policy  and  power  develop- 
ment is  the  history  of  the  electric  power  industry.  In  1882,  when 
Thomas  Edison  built  and  began  operating  his  Pearl  Street  electric 
generating  station  in  New  York,  he  demonstrated  the  feasibility  of 
central  district  power  stations.  The  Pearl  Street  station  was  the 
landmark  in  a  dawning  age  of  power  development.  Subsequent 
inventions  such  as  the  alternating  current  transformer  (1886)  and  the 
polyphase  motor  (1888)  made  possible  long-distance  transmission  of 
electric  power  generated  at  remote  places.  In  1901  the  Government 
granted  the  Secretary  of  the  Interior  the  discretionary  power  to 
authorize  rights-of-way  for  power  distribution  lines  on  a  limited  scale 
and  through  limited  locations.14 

By  1902  the  Census  Bureau  reported  that  significant  growth  had 
taken  place  in  the  electric  industry.  The  technology  was  present  in 
1909  to  construct  a  700-mile  line.  The  Communications  and  Power 
Rights-of-Wa}^  Act  of  1911,  granted  authority  to  department  heads 
to  grant  rights-of-way  over  lands  they  administered.15  Prior  to  this 
time  Congress  had  to  authorize  each  such  grant. 

With  the  advent  of  extensive  use  of  electricity,  electric  use  and  the 
development  of  transmission  systems,  the  hitherto  remote  rivers  and 
shoals  were  looked  upon  as  prime  sources  for  power  sites.  The  potential 
worth  of  these  sites  was  recognized: 

The  advent  of  long  distance  transmission  revolutionized 
the  electrical  industry  technically  and  financially,  plunged  it 
deep  into  national  politics,  and  brought  water  power  into 

u  Reclamation  (Newlands)  Act,  1902  (32  Stat.  388). 

t«  Right-of-way  for  Power  Distribution,  1901  (31  Stat.  790). 

i  'Communication  and  Power  Right-of-Way  Act,  1911  (36  Stat.  1253). 
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sharp  competition  with  coal,  oil,  and  gas  in  the  generation  of 
electricity.  Worthless  falls  and  shoals  in  rivers  remote  from 
commercial  centers  possessed  a  million  dollar  potential  that 
led  to  a  veritable  gold  rush  to  obtain  ownership.16 

The  statistics  illustrate  this  point.  Prior  to  1901  only  13  grants  for 
dam  sites  had  been  made.  Between  1901-1906,  17  grants  were  made.  In 
1906-1907,  more  than  40  requests  and  authorizations  were  made. 

To  the  pressures  demanding  increased  Federal  participation  in 
waterway  development,  reclamation,  and  flood  control  in  the  period 
between  1889-1920  were  added  the  pressure  of  the  conservation  move- 
ment led  by  men  like  Gifford  Pinchot  and  Frederick  Newell.  The 
conservationists  wanted  the  Federal  Government  to  protect  the  people 
against  monopoly  interests  and  to  protect  the  Nation's  natural  re- 
sources from  devastation.  The  efforts  of  the  conservationists  culmi- 
nated in  the  Federal  Government's  acceptance  of  control  over  water 
power  development. 

To  millions  of  conservationists,  power  company  officials,  and  his- 
torians, Muscle  Shoals  symbolizes  the  dawning  of  the  era  of  direct 
Federal  control  over  water  power  development.  In  1898  Representa- 
tive Joseph  Wheeler  (Ala.)  acting  in  accord  with  the  1890  Rivers  and 
Harbors  Act  requiring  congressional  approval  of  projects  which  might 
interfere  with  navigation,  submitted  a  bill  to  allow  the  Muscle  Shoals 
Power  Co.  to  construct  and  operate  canals  and  powerhouses  along  the 
famous  and  unnavigable  Muscle  Shoals  section  of  the  Tennessee 
River.  This  bill  was  treated  as  another  local  public  works  type  project 
and  consequently  passed  easily.  However,  two  significant  provisions 
were  added  to  the  final  version.  By  striking  out  the  contentions  that 
Muscle  Shoals  was  unsuited  and  unused  for  navigation  and  adding  a 
clause  fixing  charges  for  water  use  the  case  for  Federal  jurisdiction  over 
power  development  was  recognized. 

Four  A~ears  later  the  project  of  now  doubtful  feasibility  had  not 
been  completed.  A  new  bill  authorizing  a  time  extension  was  submitted 
in  1902  and  passed  routinely  in  1903.  President  Roosevelt  surprised 
and  shocked  everyone  except  the  conservationists  by  vetoing  the  bill. 
In  his  veto  message  of  March  3,  1903,  President  Roosevelt  stressed 
the  newly  realized  value  of  the  water  resources  and  expressed  the 
belief  that  this  income  should  help  defray  the  cost  of  waterway 
development. 

The  third  Muscle  Shoals  bill  came  under  closer  scrutiny  because  of 
growing  public  interest  which  was  the  result  of  strong  efforts  of  the 
conservationists  to  focus  attention  on  the  implications  of  the  Muscle 
Shoals  project.  Congress  was  wary  so  the  Senate  requested  Secretary 
of  War  Taft  to  study  Muscle  Shoals.  Taft,  who  personally  favored 
private  development,  was  unwilling  to  oppose  the  President  so  he 
passed  the  job  on  to  the  Army  Corps  of  Engineers.  The  Corps'  report 
stated  unequivocally  that  the  Federal  Government  had  no  interest  in 
controlling  nor  any  right  to  control  power  development  on  the 
Tennessee  River. 

As  a  result  of  the  Corps'  report,  Congress  passed  the  General  Dam 
Act  of  1906  17  which  contained  guidelines  for  private  development  of 
water  power.  The  guidelines  required  Corps  approval  based  on  the 

18  Judson  King,  The  Conservation  Fight  From  Theodore  Roosevelt  to  the  TVA  (Washington:  Public  Affairs 
Press,  1959),  p.  8. 
"  General  Dam  Act  of  1906  (34  Stat.  386). 
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principle  of  non-interference  with  navigation.  The  conservationists 
fought  this  act  on  the  grounds  that  no  charges  for  water  use  were 
included  and  that  no  recapture  or  time  limit  clauses  were  included. 

In  1906,  the  Congress  also  formally  recognized  the  feasibility  of 
generating  hydroelectric  power  at  Bureau  of  Reclamation  dam  sites. 
This  recognition  also  included  the  policy  that  revenues  from  power 
sales  could  help  finance  the  increasingly  costly  irrigation  projects. 

The  Reclamation  Service  was  constructing  reservoirs  to 
control  water  for  irrigation,  and  had  become  aware  of  the 
possibilities  of  combining  irrigation  storage  with  hydro- 
electric power  production.  The  Reclamation  Service  devel- 
oped power  at  its  first  reservoir  project,  and  Congress  in 
1906  authorized  that  agency  to  undertake  its  general  devel- 
opment and  sale.18 

The  authorization  was  included  in  the  Town  Sites  and  Power  Act 
of  1906. 19  The  1906  act  authorized  sale  of  surplus  power  at  reclamation 
dams  and  established  the  policy  of  giving  preference  to  municipalities 
and  cooperatives  in  the  sale  of  the  surplus  power.  This  preference 
has  since  become  general  Federal  policy. 

The  inadequacies  of  the  General  Dam  Act  and  the  agitation  of  the 
conservationists  for  more  Federal  control  prompted  President  Roose- 
velt to  create  the  Inland  Waterways  Commission  in  1907.  The  Com- 
mission was  given  a  mandate  to  work  out  a  comprehensive  plan  for 
development  of  navigable  river  systems.  The  Commission  report  of 
1908,  which  Roosevelt  enthusiastically  endorsed,  is  of  great  historical 
significance.  The  report  strongly  recommended  the  multipurpose 
concept  of  water  development: 

Hereafter,  plans  for  improvements  of  navigation  in  inland 
waterways  should  take  into  account  the  purification  of  the 
waters,  the  development  of  power,  the  control  of  floods,  the 
reclamation  of  lands  by  irrigation  and  drainage,  and  all 
other  benefits  to  be  derived  from  their  control.20 

It  claimed  title  of  water  resources  for  the  people  as  a  whole  and 
attacked  the  monopoly  interests  with  the  plain  implication  that 
Federal  control  was  necessary: 

We  recommend  that  hereafter  any  plans  for  the  use  of 
inland  waterways  in  connection  with  interstate  commerce 
shall  regard  the  streams  of  the  country  as  an  asset  of  the 
people,  shall  take  full  account  of  the  conservation  of  all 
resources  connected  with  running  waters  and  shall  look  to  the 
protection  of  these  resources  from  monopoly  and  to  their 
administration  in  the  interests  of  the  people.21 

The  report  also  defined  the  issues  for  the  impending  national  battle 
over  water  power.  It  delineated  six  areas  of  conflict: 

(1)  National  versus  local  jurisdiction; 

(2)  Federal  versus  State  jurisdiction; 

(3)  Comprehensive  development  plans  versus  single-purpose 
planning ; 

li  Samuel  P.  Hays,  Conservation  and  the  Gospel  of  Efficiency  (Cambridge:  Harvard  U.  Press,  1959)  p.  100. 

19  Town  Sites  and  Power  Act,  1906  (34  Stat.  116). 

20  Hays,  p.  108. 
»  King,  p.  15. 
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(4)  Scientific  planning  versus  pork-barrel  planning; 

(5)  Public  versus  private  control  of  water  power;  and 

(6)  Modern  regional  management  versus  the  conflicting  controls 
of  competing  agencies. 

The  report  also  outlined  some  principles  for  future  power  develop- 
ment. These  principles  were  largely  ignored  until  they  were  embodied 
in  the  Tennessee  Valley  Authority. 

In  line  with  President  Roosevelt's  previous  veto  of  the  Muscle 
Shoals  project  and  the  Inland  Waterwa}Ts  Commission  Report,  Presi- 
dent Roosevelt  vetoed  the  Rainy  River  Project  in  1908.  That  veto 
carried  with  it  a  twofold  message.  First,  it  established  the  principle 
that  the  Federal  Government  would  no  longer  give  power  site  grants 
in  perpetuity.  Second  it  laid  down  specific  guidelines  for  future  grants: 

(1)  The  grant  must  be  limited; 

(2)  There  must  be  a  recapture  clause; 

(3)  There  must  be  provisions  for  terminating  a  grant; 

(4)  There  must  be  comprehensive  planning;  and 

(5)  Charges  for  water  use  must  be  paid. 

President  Roosevelt  and  the  conservationists  followed  up  the  Inland 
Waterways  Commission  with  a  series  of  conferences  designed  to 
gather  public  support  for  the  President's  proposals. 

In  1909,  Roosevelt  vetoed  the  James  River  (Mo.)  Power  Dam 
Project  with  a  scathing  anti-monopoly  lecture  to  Congress.  Roosevelt's 
last  official  conservation  action  took  the  form  of  a  withdrawal  of  power 
sites  amounting  to  about  1%  million  acres  on  16  Western  rivers  which 
he  claimed  were  being  temporarily  withdrawn  until  Congress  acted 
to  protect  the  public  interest. 

While  the  conservationists  were  pushing  for  greater  Federal  control 
over  water  power  development  the  private  power  interests  were  not 
idle.  In  1907  the  Muscle  Shoals  Hydroelectric  Power  Co.  and  the 
American  Cyanamid  Co.  (American  Cyanamid  was  engaged  in  the 
production  of  air  nitrates  used  in  fertilizers  and  munitions,  a  process 
requiring  a  vast  amount  of  electricity)  developed  a  plan  to  develop 
water  power  at  Muscle  Shoals  calling  for  the  Federal  Government  and 
the  private  interests  to  go  into  partnership.  The  partnership  plan 
required  strict  delineation  of  costs  and  authority  between  the  navi- 
gation (Federal)  and  power  (private)  functions  of  the  proposed 
project. 

The  Corps  undertook  an  investigation  of  the  Muscle  Shoals  partner- 
ship plan  at  the  request  of  the  Secretary  of  War,  and  found  that  (1) 
the  dams  envisioned  in  the  original  proposal  were  inadequate,  (2)  the 
cost  estimates  were  wrong,  and  (3)  stated : 

In  general,  any  partnership  relation  between  the  U.S.  and 
a  private  corporation  is  necessarily  to  be  closely  scrutinized, 
as  the  results  in  the  past  have  been  that  the  Government,  as  a 
party  to  such  agreements,  has  usually  suffered.22 

The  proponents  of  the  Muscle  Shoals  Project  were  sufficiently  strong 
to  survive  the  first  Corps  report.  They  were  able  to  have  another  board 
created.  This  board,  the  Kingman-Langfitt  Special  Board,  was  ordered 
to  produce  two  proposals  for  the  Muscle  Shoals  project;  one  involving 
the  partnership  plan  and  the  other  for  a  Government  owned  and  oper- 
ated power  project.  The  report,  known  simply  as  "No.  20"  was  a 
strong  endorsement  of  the  partnership  plan.  The  plan  did  include  a 

» Ibid.,  p.  36. 


96 


21 


method  for  recapture  of  the  site  and  also  included  charges  for  water 
use.  The  importance  of  this  report  lies  in  the  fact  that  for  the  first 
time  the  Corps  took  a  position  on  disposition.  The  Corps'  endorsement 
of  private  power  has  remained  unchanged  since. 

A  minority  report,  however,  pointed  out  that  the  report  undervalued 
the  returns  which  the  Government  could  have  received  from  power 
revenues  of  an  all  Federal  project. 

The  Corps  plan  and  the  partnership  concept  were  killed  in  1916 
and  were  not  resurrected  again  until  the  Eisenhower  Administration 
because  a  wary  House  Rivers  and  Harbors  Committee  voted  against 
it.  There  are  four  reasons: 

(1)  The  committee's  prestige  had  been  badly  damaged  by  the 
embarrassing  Senate  defeat  of  their  last  Rivers  and  Harbors  bill. 

(2)  The  National  Defense  Act  of  1916  contained  authority  for 
the  President  to  locate  a  nitrate-power  site. 

(3)  Public  awareness  about  the  value  of  water  power  was  in- 
creasing, consequently  public  pressure  for  protection  against  the 
power  industry  was  mounting. 

(4)  Close  analysis  indicated  even  to  the  layman  that  the  stated 
primary  purpose  of  the  bill— aiding  navigation — was  a  cover-up 
for  the  power  and  fertilizer  impncations. 

The  Taft  Administration  was  noncommittal  on  the  public  versus 
private  power  question.  The  power  interests  sought  and  were  able  to 
reverse  much  of  what  Roosevelt  had  accomplished.  Taft  had  doubted 
Roosevelt's  authority  to  make  withdrawals,  consequently  he  requested 
and  received  such  authority  under  the  Picket  Act  of  19 10.23  Taft 
also  proposed  and  got  some  minor  revisions  of  the  General  Dam  Act 
of  1906  with  the  General  Dam  Act  of  1910.24 

In  response  to  the  indifference  of  the  Taft  Administration,  conserva- 
tionists Charles  Elliot  and  Giiford  Pinchot  set  up  the  National 
Conservation  Association  and  the  National  Conservation  Congress. 
These  groups  actively  sought  to  influence  Government  policy  toward 
Federal  control  of  water  power. 

Toward  the  end  of  the  Taft  administration,  in  an  effort  to  pacify 
the  more  progressive  members  of  his  own  party  and  thereby  insure  his 
own  re-election,  he  appointed  Henry  L.  Stimson  as  Secretary  of  War. 
Stimson  convinced  Taft  to  veto  the  Alabama  Power  Company's 
Coosa  River  Power  Development  bill  on  the  grounds  that  it  contained 
no  provision  for  charges.  This  veto  amounted  to  a  complete  reversal 
of  Taft's  position  but  it  was  an  aberration  rather  than  indicative  of  a 
new  attitude. 

A  plan  to  allow  San  Francisco  to  develop  a  reservoir  site  in  Yosemite 
Park  at  Hetch  Hetchy  Valley  was  proposed  in  1913. 25  The  plan  called 
for  a  municipally  owned  power  and  water  system.  As  a  by-product  of 
the  project,  flood  control  and  irrigation  waters  would  also  be  provided 
for  the  San  Joaquin  Valley.  Reflecting  the  Federal  Government's 
distrust  of  State  regulatory  commissions,  section  6  of  the  bill  spe- 
cifically forbids  the  sale  of  power  to  electric  companies.  The  power 
interests  allied  themselves  with  nature  lovers,  wilderness  groups,  and 
the  States  rights  groups,  and  resorted  to  charges  of  socialism  in  an 
attempt  to  defeat  passage.  But  the  bill  did  pass. 

3  Picket  Act,  1910  (  36  Stat.  847). 

«  General  Dam  Act  of  1910  (36  Stat.  593) 

»  Hetch  Hetchy  Act,  1913  (38  Stat.  242). 
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The  period  between  1913  and  1920  marked  a  stalemate  because  of 
the  inability  of  a  shifting  coalition  of  pro-public  power  interests  to 
impose  its  desires  upon  a  shifting  coalition  of  pro-private  power  forces. 

Infuriated  by  5  years  of  bickering  with  no  results  and  pressed  by  the 
necessities  of  war,  President  Wilson  intervened  by  calling  a  special 
White  House  meeting  which  resulted  in  the  establishment  of  a  special 
House  Water  Power  Committee  and  the  House  passage  of  a  Wilson 
sponsored  conservation  bill  in  1918.  An  immediate  conference  was 
called  by  the  Senate  and  five  months  of  argument  behind  closed  doors 
resulted  in  a  surprise  compromise.  The  Senate  had  conceded  Federal 
jurisdiction,  charges  for  the  use  of  the  site,  and  a  recapture  clause 
but  had  effectively  circumvented  the  intent  of  the  bill  by  limiting 
the  definition  of  navigable  water  in  such  a  manner  that  the  Federal 
Government  would  in  effect  have  no  control  over  water  power  devel- 
opment. The  weary  House  passed  the  bill  with  the  definition  intact. 
The  bill  was  to  come  up  on  the  last  day  of  the  1919  Senate  session. 
In  the  final  hours  of  the  late  night  session,  Senator  Lafollette  began 
a  filibuster  on  it  that  killed  the  measure  (and  several  other  important 
bills  on  the  calendar). 

The  original  Wilson  bill  was  re-introduced  in  1920  and  a  compro- 
mise was  reached.  The  Federal  Water  Power  Act  was  signed  on  June 
10,  1920.26  The  bill  included  victories  for  both  sides.  The  conserva- 
tionists had  won : 

(1)  Federal  jurisdiction  over  water  power  development; 

(2)  Clear  title  over  water  resources  in  the  name  of  the  American 
people ; 

(3)  A  Federal  Power  Commission  consisting  of  the  Secretaries 
of  War,  Agriculture  and  Interior; 

(4)  Limited  50-year  leases; 

(5)  A   clause   giving   the   Federal   Government   authority   to 
initiate  water  development  on  its  own;  and 

(6)  A  broad  definition  of  navigable  water. 
The  private  power  people  won: 

(1)  A  formula  for  water  charges  which  is  based  on  administra- 
tive costs,  not  the  market  value  of  the  water;  and 

(2)  A  recapture  clause  which  makes  recapture  of  sites  almost 
impossible. 

The  lack  of  continuity  and  staff  support  for  the  initial  Federal  Power 
Commission's  work  presented  difficulties  and,  in  1930,  the  Commission 
was  reorganized  into  an  independent  regulatory  agency  headed  by 
full-time  commissioners.27  The  new  Commission  also  was  authorized 
to  conduct  the  Electric  Rate  Survey  and  the  National  Power  Survey 
to  provide  data  for  regulatory  decisions. 

(  In  1935,  by  Title  If  of  the*  Public  Utility  Act  the  Commission  was 
given  jurisdiction  over  the  interstate  transmission  of  electric  energy. LS 
The  Commission  presently  has  broad  regulatory  authority  over  the 
interconnection,  rate  schedules,  adequacy  of  service,  and  business 
practices  of  the  electric  utilities  which  engage  in  interstate  transmission 
of  energy. 

Notably  absent  from  this  history  of  the  1889-1920  period  is  any 
record  of  Supreme  Court  action.  Normally  in  a  jurisdictional  dispute 
between  the  States  and/or  individuals  and  the  Federal  Government 

M  Federal  Water  Power  Act,  1920  (41  Stat.  1063). 
«  Act  ot  June  23,  1930  (46  Stat.  797). 
"  Act  of  August  26,  1935  (49  Stat.  838). 
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the  courts  are  called  on  to  arbitrate.  The  Supreme  Court  did  deride 
two  significant  cases  but  both  went  largely  unnoticed  by  Congress  or 
the  President;  consequently  their  historical  significance  is  minimal. 

U.S.  v.  Chandler-Dunbar  Water  Power  Company  et  al  (1913),29  held 
invalid  the  ancient  legal  doctrine  of  riparian  ownership  of  the  potential 
power  of  water  resources.  Established  Federal  jurisdiction  to  lease  or 
develop  water  resources  in  navigable  rivers. 

Utah  Power  and  Light  Co.  v.  U.S.  (1917),30  clearly  established  the 
jurisdiction  of  the  Federal  Government  over  its  own  land  and  water 
resources  and  emphasized  the  necessity  of  a  definite  leasing  law. 

In  1940  in  the  New  River  case  the  Supreme  Court  ended  all  doubts 
about  the  legality  of  Federal  jurisdiction  by  affirming  the  doctrine 
laid  down  in  Dunbar-C  handler  by  stating: 

In  our  view,  it  cannot  properly  be  said  that  the  constitutional 
power  of  the  U.S.  over  its  waters  is  limited  to  control  for  naviga- 
tion ...    In  truth  the  authority  of  the  U.S.  is  the  regulation 
of  commerce  on  its  waters.  Navigability  ...    is  but  a  part  of 
this  whole.  Flood  protection,  watershed  development,  recovery 
of  the  cost  of  improvement  through  utilization  of  power  are  like- 
wise part  of  commerce  control  .    .    .   Water  power  development 
from  dams  in  navigable  streams  is  from  the  public's  standpoint 
a  by-product  of  the  general  use  of  the  rivers  for  commerce  .   .   . 
the  point  is  that  navigable  waters  are  subject  to  national  planning 
and  control  in  the  broad  regulation  of  commerce.31 
The  1941  Atkinson  case  extended  the  Federal  power  jurisdiction  to 
non-navigable  tributaries  of  navigable  rivers  where  it  is  essential  to 
multipurpose  development.32 

After  passage  of  the  Federal  Water  Power  Act  in  1920,  the  Govern- 
ment slowly  began  to  expand  its  role  in  power  development.  In  1922 
the  Colorado  River  Compact  was  signed  making  possible  regional 
development  of  the  waters  of  the  Colorado  River.  Significantly  the 
Compact  (typical  of  the  increasing  number  of  such  compacts)  stated 
in  Article  IV  that  since  the  Colorado  was  non-navigable  and  that  as 
a  result  of  making  it  navigable,  valuable  domestic,  agricultural,  and 
power  purposes  would  be  diminished,  that  navigation  was  subservient 
to  these  purposes. 

Subsequent  to  the  Colorado  River  Compact,  the  first  of  a  long  line 
of  Federally  financed  and  operated  multi-purpose  projects  was  con- 
structed. That  project,  the  Boulder  Canyon  Project,33  strongly  en- 
dorsed by  Herbert  Hoover,  serves  as  a  model  of  multi-purpose  con- 
struction. 

In  1933,  the  Congress  authorized  the  Tennessee  Valley  Authority 
(TVA).34  TVA  was  the  first  development  of  a  regional  nature.  But 
TVA  is  unique  in  that  it  is  a  wholly  Federally  owned  corporation.  The 
river  basin  development  projects  undertaken  since  (Missouri,  Colo- 
rado, and  Columbia)  have  not  been  completely  analogous.  The  reasons 
for  TVA's  creation  and  special  circumstances  is  discussed  in  detail  in 
the  section  on  National  Security. 

»  U.S.  v.  ChandUr-Dunbar  Water  Power  Co.,  1913  (229  U.S.  53). 

»  Utah  Power  and  Light  Co.  v.  U.S.,  1917  (243  U.S.  389). 

»  U.S.  v.  Appalachian  Power  Co.,  1940  (311  U.S.  377). 

»  Oklahoma  v.  Atkinson.  1941  (313  U.S.  506). 

»  Boulder  Canyon  Project  Act,  1928  (45  Stat.  1057). 

"  Tennessee  Valley  Authority  Art,  1933  (48  Stat.  58). 
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Franklin  Roosevelt  saw  water  development  programs  as  an  instru- 
ment to  create  jobs.  Many  of  the  programs,  like  Grand  Coulee  Dam,35 
which  was  undertaken  in  1935  and  is  a  key  featjre  of  the  Columbia 
River  System,  were  as  much  a  product  of  the  depression  and  FDR's 
plan  to  move  the  economy  as  they  were  a  calculated  effort  to  build  a 
Federal  power  system. 

Another  aspect  of  Federal  involvement  in  water  power  followed  the 
public's  shocked  reaction  to  the  floods  which  devastated  much  of  the 
lower  Mississippi  Valley  in  1927.  The  Flood  Control  Act  of  1936  was 
the  first  formal  recognition  of  Federal  responsibility  for  flood  control.36 
Out  of  this  recognition  the  Corps  has  developed  its  current  extensive 
flood  control  networks.  The  1944  Flood  Control  Act  made  provisions 
for  the  sale  by  the  Secretary  of  the  Interior  of  hydroelectric  power 
generated  at  the  Flood  Control  projects.37  As  is  the  case  with  Reclama- 
tion power  projects,  the  1944  Flood  Control  Act  contains  the  prefer- 
ence clause. 

By  1961,  the  Federal  Government  was  coming  to  the  public  recog- 
nition that  power  developed  at  Reclamation  and  Corps'  dams  was 
not  of  secondary  importance  but  a  primary  purpose  of  many  of  the 
projects.  The  Bonneville  Project38  and  the  Colorado  River  Storage 
Project 39  had  partially  endorsed  this  new  concept.  In  the  1964 
Columbia  River  Treaty  the  Federal  Government  became  more 
explicit : 

Recognizing  that  the  greatest  benefit  to  each  country 
can  be  secured  by  cooperative  measures  for  hydroelectric 
generation  and  flood  control,  which  will  make  possible 
other  benefits  as  well.40 

Prior  to  this  time  the  "other  benefits"  usually  referred  to  power 
development.  The  significance  of  this  statement  lies  in  the  fact  that 
the  Federal  Government  had  in  60  years  come  nearly  full  circle  in 
regard  to  its  views  on  power  development. 

The  Department  of  the  Interior  currently  has  the  responsibility 
for  marketing  the  hydroelectric  power  generated  at  dams  which 
have  been  constructed  by  the  U.S.  Army  Corps  of  Engineers  in  its 
flood  control  and  navigation  programs.  The  function  is  carried  out 
through  the  Bureau  of  Reclamation  and  the  Bonneville,  Alaska, 
Southeastern  and  Southwestern  Power  Administrations.  Each  of 
these  agencies  operates  a  Federally-owned  transmission  line  system, 
and  as  a  major  supplier  of  energy  participates  with  the  public  and 
private  utilities  in  regional  power  system  planning,  sharing  of  trans- 
mission facilities  and  exchanges  of  energy. 

Current  policy  does  not  explicitly  recognize  a  Federal  "utility 
responsibility"  to  meet  the  energy  demands  of  its  customers  beyond 
the  availability  of  "surplus"  power.  The  sheer  magnitude  of  some 
Federal  systems  (Bonneville  operates  the  largest  electrical  transmis- 
sion system  in  the  world  and  controls  50  percent  of  the  energy  in  the 
Pacific  Northwest)  and  the  reliability  problems  facing  many  electric 
power  systems  seem  likely  to  increase  the  Federal  responsibility  to 
share  in  the  efforts  to  forestall  critical  shortages.  The  Bonneville 

*»  Parker  and  Grand  Coulee  Project  Act,  1935  (49  Stat.  1028). 

»  Flood  Control  Act  of  1936  (49  Stat.  1570). 

»  Flood  Control  Act  of  1944  (58  Stat.  887). 

m  Bonneville  Power  Act,  1937  (50  Stat.  731). 

«  Colorado  River  Storage  Project  Act,  1956  (70  Stat.  105). 

«  Columbia  River  Treaty,  1964  (15  U.S.T.  and  O.I.A.  1555,  T.I.J   8.  No.  5638). 
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Power  Administration  has  already  been  empowered  by  the  Congress 
to  acquire  power  from  non-Federal  thermal-electric  plants  through 
complex  exchange  arrangements.  The  Bureau  of  Reclamation  has 
direct  financial  interests  in  two  thermal  powerplants  to  provide 
pumping  power  for  the  Central  Arizona  Project  and  the  Central 
Valley  Project  in  California. 
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III.  ECONOMIC  DEVELOPMENT  AND  REGULATION 

Some  form  of  public  control  has  traditionally  followed  the  develop- 
ment of  all  natural  monopolies  and  has  origins  in  the  common  law. 
The  gas  and  electric  industries,  both  of  which  underwent  tremendous 
growth  in  the  early  decades  of  this  century,  had  the  attributes  of 
natural  monopolies.  It  was  apparent  that  the  provision  of  more  than 
one  electric  power  or  gas  distribution  system  would  be  both  wasteful 
and  disruptive  in  most  areas. 

The  Federal  Government  contented  itself  with  leaving  the  burden 
of  regulation  to  the  State  and  local  governments  while  it  proceeded 
to  exercise  an  indirect  regulatory  influence  primarily  in  the  form  of 
grants  or  rights-of-ways  over  public  domain.  This  was  most  significant 
in  the  case  of  the  railroads  and  to  a  lesser  degree  in  the  case  of  the 
power  industry. 

As  the  public  utilities  grew  in  size  and  impact  the  call  for  State 
regulation  increased.  The  Granger  movements  against  the  railroads 
were  particularly  significant  in  agitating  for  State  regulations. 

The  legal  status  of  Government  regulation  of  private  industry  was 
tested  in  the  1877  Munn  case.1  Mr.  Chief  Justice  Waite  delivered  the 
opinion  of  the  court: 

We  find  that  when  private  property  is  "affected  with  a 
public  interest,  it  ceases  to  be  juris  private  only". 

Property  does  become  clothes  with  a  public  interest  when 
used  in  a  manner  to  make  it  of  public  consequence,  and  affect 
the  community  at  large.  When,  therefore,  one  devotes  his 
property  to  a  use  in  which  the  public  has  an  interest,  he,  in 
effect,  grants  to  the  public  an  interest  in  that  use,  and  must 
submit  to  be  controlled  by  the  public  for  the  common  good, 
to  the  extent  of  the  interest  he  has  thus  created.  He  may 
withdraw  his  grant  by  discontinuing  the  use;  but  so  long  as 
he  maintains  the  use,  he  must  submit  to  the  control. 

In  the  Peik  case2  the  Court  asserted  the  right  of  the  States  to 
control  (1)  2  commerce  originating  outside  the  State  and  bound  for 
markets  in  the  State,  and  (2)  commerce  originating  inside  the  state 
and  bound  for  markets  outside.  In  other  words  to  control  interstate 
commerce.  These  cases  temporarily  provided  the  legal  ground  work 
for  State  control  of  public  utilities. 

Initial  regulation  of  utilities  by  State  and  local  government  also 
tended  to  have  promotional  objectives.  Exclusive  franchises  and 
rights-of-way  were  included  in  charters  in  return  for  certain  guarantees 
of  performance  and  as  inducements  to  install  service.  Once  estab- 
lished, however,  the  monopolies  were  in  a  position  to  impose  dis- 
criminatory or  excessive  rates  or  to  refuse  adequate  service  to  a  captive 
clientele.  The  great  size  and  the  critical  significance  to  society  of  the 
gas  and  electrical  utilities  invited  the  attention  of  the  Federal  Govern- 

i  Munn  v.  Illinois.  1877  (94  U.S.  113). 

J  Peik  v.  Chicago  and  Northwestern  Ry.,  1877  (94  U.S.  164). 

(27) 
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ment,  and  ultimately  Federal  regulation,  to  protect  the  public  interest. 
Regulation  was  viewed  by  its  proponents  as  necessary  both  to  protect 
the  economically  weak  and  unorganized  and  to  correct  failures  of 
management  in  the  regulated  industries. 

In  the  1886  Wabash  case  3  the  Supreme  Court  overruled  the  Peik 
decision  and  vested  the  authority  to  regulate  interstate  commerce  in 
the  hands  of  the  Federal  Government.  The  Munn  and  Wabash 
decisions  clearly  asserted  the  constitutional  right  of  the  Federal 
Government  to  regulate  interstate  commerce.  The  first  real  test  of 
this  position  came  in  the  1934  Nebbia  v.  New  York  case  4  which 
unheld  the  Federal  Government's  right  to  regulate  interstate 
commerce. 

The  first  product  of  the  new  Federal  responsibility  was  the  Inter- 
state Commerce  Act  passed  in  1887  6  which  dealt  primarily  with 
railroads.  This  jurisdiction  was  subsequently  extended  to  oil  pipelines 
by  the  Hepburn  Act  of  1906.6  The  Hepburn  Act  was  originally  in- 
tended to  expand  the  I.C.C.  authority  over  railroads  only,  but  as  a 
result  of  the  monopolistic  position  and  practices  of  Standard  Oil  a 
provision  giving  the  I.C.C.  jurisdiction  over  pipelines  was  included. 
The  Hepburn  Act  labeled  oil  pipelines  (gas  and  water  pipelines  were 
excluded)  as  "common  carriers"  &nd  set  down  guidelines  for  their 
operation  including  service  upon  reasonable  request,  a  published 
tariff  scale,  reasonable  and  non-discriminatory  rates,  participation 
of  all  companies  in  through  routes  and  joint  rates,  maintenance  of 
proper  accounts,  and  finally  similar  anti-pooling  and  long-haul, 
short-haul  provisions  as  for  railroads.  Subsequent  legislation  has 
provided  for  the  regulation  of  consolidations  and  transactions  among 
carriers. 

Energy  industry  practices  were  partially  responsible  for  and  cer- 
tainly subject  to  much  anti-trust  legislation.  The  more  stringent  anti- 
trust laws  came  about  as  a  result  of  dissatisfaction  with  the  Sherman 
Antitrust  law.7  As  evidence  of  this  dissatisfaction  all  three  major 
parties  had  antimonopoly  planks  in  their  platforms  for  the  1912 
election.  At  the  culmination  of  the  "trust-busting  era"  the  general 
feeling  wps  that  more  specific  laws  condemning  certain  practices  as 
unlawful  or  in  restraint  of  trade  were  needed  to  make  the  antitrust 
efforts  successful.  In  1914  Congress  passed  enabling  legislation  for  the 
Federal  Trade  Commission  8  and  also  passed  the  Clayton  Act.9  These 
laws  were  designed  to  create  a  commission  empowered  to  prevent 
unfair  methods  of  competition  either  specifically  mentioned  in  the 
Clayton  Act  or  in  the  broader  language  of  the  Federal  Trade  Com- 
mission Act.  Furthermore  the  approach  of  the  Federal  effort  was 
changed  from  the  pattern  of  only  responding  to  monopoly  practices 
to  adopting  protective  measures. 

Probably  no  single  factor  has  had  as  much  impact  on  the  philosophy 
of  Federal  management  of  economic  affairs  as  the  Great  Depression 
in  the  early  1930's.  Three  important  attitudes  emerged  out  of  the  early 
1930's  experience: 

(1)  The  system  of  competitive  enterprise  had  failed  badly  and 
that  excessive  competition  had  been  a  causitive  factor; 

»  Wabash,  St.  Lw.it,  and  PJt.  Co.  v.  Illinois,  1886  (118  U.S.-  567); 

•  Nebbia  v.  Aew  York,  1934  (291  U.S.  502). 

•  Interstate  Commerce  Act,  1887  (24  Stat.  379). 

•  Hepburn  Act.  1906  (34  Stat.  584). 

7  Sherman  Anti-Trust  Act,  1890  (26  Stat.  209). 

•  Federal  Trade  Commission  Act,  1914  (38  Stat.  719) 

•  Clayton  Anti-Trust  Act,  1914  (38  Stat.  730). 
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(2)  The  system  of  competitive  enterprise  was  largely  obsolete 
and  that  the  road  to  the  future  would  be  paved  with  cooperation 
rather  than  competition;  and 

(3)  The  depression  created  whole  classes  who  felt  themselves 
aggrieved. 

The  "New  Deal"  response  to  the  depression  came  in  the  form  of  the 
National  Recovery  Act  (NRA).10  The  NRA  sought  to  eliminate 
cutthroat  competition  and  stabilize  previously  erratic  industries.  The 
Schechter  case  n  declared  most  of  the  NRA  programs  unconstitutional. 
Congress  circumvented  the  Supreme  Court  decision  by  passing  specific 
statutes  authorizing  the  programs.  Some  of  these  acts  have  indirect 
energy  significance.  For  instance  the  Motor  Carrier  Act  of  1935  12  and 
the  Civil  Aeronautics  Act  of  1938  13  were  designed  to  stabilize  the 
highly  competitive  truck  and  airline  industries. 

The  depression  philosophy  produced  several  significant  pieces  of 
legislation.  In  1935  the  Federal  Power  Commission  was  given  authority 
over  interstate  transmission  of  electric  energy  and  over  wholesale  sales 
in  interstate  commerce.  The  investigatory  and  advisory  functions  of 
the  Commission  were  extended  to  the  whole  electric  energy  industry 
in  general.  The  Federal  Power  Act  of  1935  u  is  very  significant  because 
no  later  amendments  to  it  have  either  altered  the  basic  structure  or  the 
powers  of  the  Commission  over  the  electric  industry.  Part  II  of  the 
act  gave  the  Commission : 

1.  Authority  to  order  utilities  to  interconnect; 

2.  Authority  over  sale  of  facilities  and  mergers; 

3.  Authority  over  issuance  of  securities; 

4.  Authority    over    rates; 

5.  Authority  to  order  "proper",  "adequate",  and  "sufficient" 
service ; 

6.  Authority  to  implement  proper  accounting  methods;  and 

7.  Authority  to  forbid  interlocking  directorates. 

Another  product  of  the  depression  philosophy  was  the  Public 
Utility  Holding  Company  Act  of  1935. 15  This  act  supplemented 
existing  authority  for  the  Securities  and  Exchange  Commission,  newly 
created  in  1934.16  The  act  was  designed  to  simplify  the  prevailing 
holding  company  structures  through  government  ordered  reorganiza- 
tion. The  extent  of  consolidation  in  the  utility  industry  had  been 
underscored  by  a  FTC  report  and  a  separate  report  submitted  to  the 
House  Interstate  and  Foreign  Commerce  Committee  in  1928.  Testi- 
mony given  between  1928  and  1932  indicated  that: 

1.  In  1932,  three  electric  power  companies  held  44.5  percent  of 
the  electric  industry,  the  15  largest  companies  held  76.4  percent, 
and  less  than  17  percent  of  the  industries  was  in  no  way  affiliated 
with  the  15  largest. 

2.  In  1930,  three  companies  owned  47.5  percent  of  the  total 
natural  gas  pipeline  mileage,  the  14  largest  companies  held  80.3 
percent. 

3.  In  1930  four  companies  owned  63.1  percent  of  all  natural 
gas  transmitted,  the  12  largest  companies — 78.6  percent. 

w  National  Industrial  Recovery  Act,  1933  (48  Stat;  195). 

«  Schechter  Poultry  v.  U.S.,  1936  (295  U.S.  495). 

»*  Motor  Carrier  Act,  1935  (49  Stat.  543). 

«  Civil  Aeronautics  Act,  1938  (52  Stat.  973). 

"  Federal  Power  Act.  1935  (49  Stat.  847). 

»  Public  Utility  Holding  Company  Act,  1935  (49  Stat.  803). 

16  Securities  and  Exchange  Commission  Act,  1934  (48  Stat.  881). 
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4.  Production  was  less  concentrated  in  natural  gas;  in  1930 
44  companies  produced  66.4  percent  of  manufactured  gas  and 
23.3  percent  of  natural  gas  and  29.3  percent  of  total  gas  production. 
Another  measure  of  the  economic  significance  of  the  utility  holding 
companies  can  be  found  in  the  behavior  of  their  capital  stock.  Between 
1924-1930  utility  holding  companies  floated  S5  billion  worth  of  se- 
curities used  for  the  most  part  to  purchase  operating  companies. 
InsulPs  Middle  West  Utilities  Company  was  selling  for  $67  in  1929 
and  25c1  in  1932.  The  situation  was  similar  for  all  of  Middle  West's 
subsidiaries.  The  impact  was  that  100,000  investors  lost  over  S4  billion 
in  Middle  West  securities  alone.  Associated  Gas  and  Electric  presented 
a  similar  picture.  Two  hundred  fiftv  thousand  investors  saw  their 
shares  drop  in  value  from  S76.62  in  1929  to  62  cents  in  1932.  These 
figures  would  seem  predictable  during  the  general  stock  market 
crash.  The  public  utilities  companies,  however,  were  actually  able  to 
survive  in  relatively  good  shape.  In  fact  a  SEC  report  stated: 

.  .  .  electric  and  gas  operating  companies  actually  suf- 
fered less  during  the  depression  days  of  the  early  1930's  than 
any  other  substantial  segment  of  our  economy.  The  operat- 
ing revenues  dropped  no  more  than  about  15%  from  peak 
levels  of  the  1920's.17 

The  major  complaints  concerning  the  utility  holding  companies 
concerned  promotion  of  inefficient  consolidation,  stock  watering  and 
capital  inflation,  manipulation  of  subsidies,  and  improper  accounting 
practices. 

Natural  Gas  Regulation 

Initially  the  states  regulated  the  natural  gas  industry  just  as  they 
had  done  the  electric  industry.  Controversy  at  the  Federal  level 
began  during  the  depression  era.  As  in  the  case  of  the  electric  industry, 
the  sheer  magnitude  and  growth  of  the  natural  gas  industry  soon 
outdistanced  state  control.  As  a  result,  Congress  passed  the  Natural 
Act  in  193S.1S  The  provisions  included  in  the  Natural  Gas  Act 
were  originally  designed  to  supplement  state  controls.  This  is  under- 
scored by  section  1(b)  of  the  act: 

The  provisions  of  this  chapter  shall  apply  to  the  transport 
of  natural  gas  in  interstate  commerce — but  shall  not  apply 
...   to    the    production    or    gathering   of   natural   gas.19 

Initially  the  provisions  of  this  act  were  interpreted  very  conser- 
vatively. The  FPC  limited  its  regulator}-  activities  strictly  to  trans- 
mission  and  sales  for  interstate  commerce. 

Following  World  War  II  rapid  urbanization  and  the  growth  of 
natural  gas  demand,  the  introduction  of  new  technology  for  natural 
se.  advances  in  pipeline  technology,  and  gas  and  fuel  oil  shortages 
led  to  the  rapid  expansion  of  the  natural  gas  industry. 

The  major  problem  for  Federal  regulatory  officials  was  adequately 
defining  the  jurisdictional  boundaries  between  interstate  and  intra- 
state sales.  The  Supreme  Court  partially  settled  the  question  for  them 
in  the  1945  Colora<:  fate  Gas  Co.  case20  and  the  People's  Natural 

Gas  Co.  case  (1942)  .21  The  Court  extended  FPC  authority  over  pro- 

■  Securities  and  Exchange  Commission  25th  Annual  Report,  XVII,  1959. 

"  Natural  Gas  Act,  1938  ^52  Stat.  821). 

*Ibid. 

»  Colorado  Inttrttate  Gat  Co.  v.  FPC.  1945  (324  U.S.  581). 

a  People's  Natural  Oxu  Co.  etalv.  FPC,  1942  (127  F.  2d  153). 
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ducers  and  gatherers  because  it  contended  that  it  was  impossible  to 
distinguish  between  intrastate  and  interstate  activities.  The  FPC 
accepted  this  new  responsibility  reluctantly,  refusing  to  regulate 
independent  producers.  Subsequently  the  Court  ruled  in  the  Inter- 
state Natural  Gas  of  La.  case  22  that  all  producers  of  natural  gas  were 
subject  to  FPC  control. 

The  FPC  resisted  tins  broadened  authority  by  issuing  Order  No. 
139,  in  1948  which  endorsed  a  hands-off  policy  for  arms  length  sales — 
sales  from  local,  intrastate  independent  operators  to  the  major  (mostly 
interstate)  natural  gas  companies.  The  FPC  split  on  Order  No.  139 
with  the  majority  fearing  growing  consolidation  in  the  Natural  Gas 
industry  and  feeling  the  need  for  conservation  of  gas  reserve  programs. 
The  commission  continued  to  drag  its  feet,  applying  the  Court's  de- 
cision to  specific  cases  but  issuing  no  across-the-board  guidelines. 

In  1950,  the  Congress  passed  the  Kerr  bill  which  sought  to  severely 
limit  the  FPC  jurisdiction.  President  Truman  vetoed  the  bill  howT- 
ever,  because  he  feared  that  such  a  move  would  serve  to  reduce  com- 
petition even  further  in  an  already  concentrated  industry  and  he 
feared  a  commensurate  concentration  of  gas  reserve  ownership. 

In  1954  the  Phillips  case 23  was  handed  down  by  the  Supreme 
Court.  Phillips  Petroleum,  which  gathered  entirely  in  Louisiana  but 
sold  in  other  States,  argued  that  its  gathering  operation  was  exempt 
from  Federal  control  and  the  FPC  had  agreed  (3  to  2).  The  Court  dis- 
agreed and  consequently  ordered  the  FPC  to  regulate  all  natural  gas 
clearly  following  into  interstate  commerce  which  meant  by  the  Court's 
definition  that  all  natural  gas  production  and  sales  would  be  included. 

The  last  attempt  to  prevent  the  Federal  Government's  regulation 
of  natural  gas  prices  was  itself  stopped  when  a  reluctant  President 
Eisenhower  vetoed  the  Fulbright-Harris  bill  in  1956  because  of  al- 
legedly improper  lobbying  in  support  of  the  measure  by  the  natural 
gas  industry. 

Federal  regulation  of  the  natural  gas  industry  is  now  an  established 
fact.  The  continuing  controversy  today  stems  mainly  from  the  still 
unresolved  pricing  practices  of  the  FPC.  The  proper  basis  for  pricing 
has  been  and  continues  to  be  subject  to  much  debate. 

Federal  utility  responsibility 

By  statute,  Federal  electric  power  is  to  be  sold  at  the  lowest  rn.tes 
consistent  with  sound  business  practice.  This  policy,  along  with  the 
"preference"  accorded  to  public  utilities  and  cooperatives,  was  adopted 
to  establish  a  competitive  "yardstick"  for  private  electric  companies 
in  the  same  regions.  The  yardstick  policy  is  a  corollary  to  direct  Fed- 
eral control.  This  dual  Federal  regulatory  policy  serves  to  regulate  the 
electric  utility  industry  directly  through  regulation  and  indirectly 
through  competition. 

Although  the  Federal  Government  has  not  and  does  not  currently 
recognize  an  explicit  "utility  responsibility,"  the  general  philosophy 
that  there  is  a  governmental  responsibility  to  insure  the  advantages 
of  convenient  energy  led  to  direct  Federal  involvement  in  the  rural 
areas  which  the  non-Federal  utilities  were  reluctant  to  serve.  The 
Federal  role  was  one  of  financial  assistance  through  the  Rural  Elec- 
trification Administration. 

»  Interstate  Natural  Go*  Inc.  v.  FPC,  1947  (331  U.S.  682). 
»  Phillips  Petroleum  Co.  v.  Wisconsin,  1%4  (347  U.& 
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Electricity  became  generally  available  in  urban  areas  shortly  after 
Thomas  A.  Edison  built  the  first  central  station  electric  system  in 
lower  Manhattan  in  1882.  Despite  advances  in  long-distance  trans- 
mission technology,  the  electric  power  industry  could  foresee  no  profits 
from  servicing  rural  areas  and  by  1929  only  about  one-tenth  of  the 
rural  areas  had  electric  service . 

An  immediate  precursor  of  the  REA  program  was  the  Pennsylvania 
Public  Service  Commission  requirement  specifying  that  a  company 
operating  in  a  rural  area  must  extend  its  lines  when  there  was  at 
least  one  contracting  consumer  per  mile,  and  that  the  company  should 
pay  the  entire  cost  of  the  extension  when  there  were  three  or  more 
customers  per  mile.  The  successful  Ontario  Hydro  Electric  in  Canada, 
which  provided  abundant  low  cost  electricity  to  urban  and  rural  areas, 
and  the  Tennessee  Valley  Authority  Act  of  1933,  which  authorized 
the  TVA  to  construct  transmission  lines  to  serve  "farms  and  small 
villages  that  are  not  otherwise  supplied  with  electricity  at  reasonable 
rates"  and  to  give  preference  in  the  sale  of  surplus  power  to  "coopera- 
tive organizations  of  citizens  or  farmers"  and  certain  public  agencies, 
were  also  models. 

In  1935,  President  Roosevelt  signed  Executive  Order  No.  7037  24 
establishing  REA  under  the  general  authorization  of  the  Emergency 
Relief  Appropriation  Act  of  1935. 26  The  program  had  the  dual  purpose 
of  relieving  unemployment  as  well  as  providing  electricity  to  the  rural 
areas.  The  construction  of  electric  lines,  however,  called  for  skilled 
labor  not  found  in  rural  areas.  The  power  companies,  which  possessed 
the  necessary  expertise,  showed  little  interest  in  obtaining  REA 
funds  either  to  relieve  unemployment  or  to  carry  out  rural  elec- 
trification. 

In  1936  Congress  enacted  legislation  to  create  a  Rural  Electrifi- 
cation Administration  as  a  lending  agency  on  a  continuing  ten-year 
program.26  The  act,  modeled  after  the  Tennessee  Valley  Authority 
of  1933  gave  preference  to  non-profit  organizations  such  as  coopera- 
tives, utility  districts,  and  municipalities  which  were  willing  to  extend 
their  systems  into  nearby  rural  areas.  One  hundred  percent  financing 
of  new  systems  was  authorized  for  maximum  loan  repayment  periods 
of  25  years.  Interest  rates  were  determined  by  the  average  rate  paid 
by  the  government  on  its  own  securities.  In  1944,  the  act  was 
amended,27  establishing  2  percent  interest  for  all  outstanding  and  new 
loans  and  increasing  the  amortization  period  from  25  to  35  years.  The 
amendment  also  continued  the  REA  indefinitely. 

The  REA  program  has  played  a  significant  role  in  shaping  the  pat- 
tern of  electric  power  systems  in  vast  areas  of  the  Nation.  The  pattern 
is  an  important  attribute  of  the  current  electrical  industry. 

Tax  Policy 

One  of  the  most  significant  impacts  on  national  energy  policy 
has  been  made  by  the  depletion  allowances  affecting  taxes  on  oil 
and  gas  income. 

The  corporation  excise  tax  law  of  1909  did  not  provide  any  deduction 
due  to  depletion  of  mineral  reserves.  Relying  upon  analogy  to  de- 
preciation on  capital  investment,  mine  owners  succeeded  in  1913  in 
having  enacted  a  tax  deduction,  "not  to  exceed  5  per  centum  of  the 

«  Executive  Order  No.  7037.  1935. 

»  Emergency  Relief  Appropriation  Act  of  1935  (49  Stat.  115). 

»  Rural  Electrification  Act.  1936  (49  Stat.  1363). 

«  Rural  Electrification  Act  Amendments,  1944  (58  Stat.  739). 
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gross  value  at  the  mine  of  the  output  for  the  year.28  This  provision 
was  interpreted  as  also  applying  to  oil  and  gas  wells. 

The  Revenue  Act  of  1916  substituted  "reasonable  allowance"  for 
the  five  percent  deduction,  and  in  1918  a  "discovery  depletion"  was 
added  as  an  alternative  to  cost  depletion.  The  Senate  Report  stated: 

The  prospector  for  mines  in  oil  and  gas  frequently  expends 
many  years  and  much  money  in  fruitless  search.  When  he 
does  locate  a  productive  property  and  comes  to  settle  it,  it 
seems  unwise  and  unfair  that  his  profit  be  taxed  at  the 
maximum  rate  as  if  it  were  ordinary  income  attributable  to 
the  normal  activities  of  a  single  year.  To  stimulate  pros- 
pecting and  exploration,  the  committee  has  limited  the  surtax 
to  20  percent  of  the  selling  price.  .  .  .  /s/pecial  provision  is 
also  made  for  increased  depletion  allowance  in  the  case  of  such 
properties.29 

A  World  War  I  development  designed  to  provide  a  special  incentive 
for  risky  exploration  and  discovery,  the  discovery  depletion  also 
served  to  assure  that  the  discoverer  of  an  oil  field  would  not  be 
taxed  more  than  the  purchaser  of  a  proven  field.  Under  the  discovery- 
value  method,  the  taxpayer  was  permitted  to  recover  tax-free  not  only 
his  actual  investment,  but  the  appreciated  fair  market  value  of  the 
property  at  the  time  of  discovery.  Thus,  if  land  on  which  one  dollar 
had  been  spent  prior  to  discovery  of  oil  was  worth  ten  dollars  upon 
its  discovery,  the  taxpayer  was  allowed  a  tax-free  recovery  of  ten 
dollars  of  discovery  value  rather  than  one  dollar  of  cost  value. 

A  1921  amendment  limited  the  annual  allowance  to  the  net  income 
from  the  discovered  property — thus  denying  it  as  a  deduction  against 
other  income — while  a  1924  amendment  further  limited  the  deduction 
to  50  percent  of  the  net  income  from  the  property.  Difficulties  in 
determining  what  constituted  a  discovery  and  how  to  determine 
"discovery  value,"  began  in  1926  to  lead  to  a  gradual  abandonment 
of  disco  very- value  depletion. 

Depletion  allowances  based  on  a  percentage  (27  percent)  of  annual 
income,  as  first  introduced  in  1926,  were  limited  to  oil  and  gas.  Later 
they  were  extended  to  other  minerals,  and  in  each  case  replaced  dis- 
covery-value depletion.  Subsequent  attempts  were  made  by  President 
Truman  in  1950  and  Senator  Humphrey  in  1951  to  cut  the  oil  depletion 
allowance  to  15%.  The  controversy  around  the  oil  depletion  allowance 
was  based  on  the  conflict  between  the  oil  interests  claims  that  oil 
depletion  allowances  were  needed  to  keep  profits  high  enough  to 
stimulate  exploration  and  the  claims  of  the  opposition  that  most  oil 
depletion  allowances  went  to  royalty  owners  who  do  no  exploration 
work  and  that  regardless  of  tax  benefits  American  oil  producers  have 
not  been  able  to  cope  with  wartime  emergencies.  Oil  interests  aided  by 
President  Eisenhower  were  able  to  retain  the  depletion  allowances 
intact  in  the  1954  Internal  Revenue  Code.30  With  the  enactment  of 
the  1954  Code,  discovery-value  depletion  disappeared  from  the  law. 
The  depletion  allowance  was  reduced  to  22  percent  by  the  Tax 
Reform  Act  of  1969.31 

»  Revenue  Act  of  1913  (38  Stat.  169K 

»  S.  Rep.  No.  617,  65th  Cong..  3d  sess.,  December  6, 1918. 

*>  Internal  Revenue  Code.  1954  (68A  Stat.)  Ch.  1,  Subch.  I  (Natural  Resources). 

»'  Tax  Reform  Act  of  1969  (83  Stat.  487). 


108 


34 

The  Federal  Government  exercises  some  indirect  regulatory  functions 
through  its  control  of  the  transportation  industry  and  by  virtue  of 
its  own  purchase  requirements.  Truck  transport  is  regulated  through 
the  Motor  Carrier  Act.32  Air  transport  is  regulated  through  the  Civil 
Aeronautics  Act,33  the  Federal  Airport  Act,34  and  the  Federal  Aviation 
Act.35  Although  barge  and  ship  transport  is  not  as  closely  regulated, 
the  Federal  government  does  have  authority  under  the  Merchant 
Marine  Act  as  amended  36  to  provide  subsidy  financing  for  construc- 
tion of  oil  tankers  and  LNG  transport  vessels.  Auto  transportation  is 
controlled  through  Federal  aid  to  highway  programs  including  the 
Highway  Trust  Fund  and  Interstate  System  37  and  the  ABC  Road 
Program.38  The  Federal  government  itself  utilizes  energy  purchased 
by  the  General  Services  Administration.39  This  is  obviously  not  an 
inclusive  list  but  it  serves  to  illustrate  the  point  that  indirectly  the 
Federal  Government  has  a  major  impact  on  energy  consumption 
rates  and  patterns.  It  is  significant  that  the  policies  governing  these 
activities  were  adopted  with  little  regard  for  energy  policy. 

32  Motor  Carrier  Act,  1935  (49  Stat.  543). 

»  Civil  Aeronautics  Act,  1938  (52  Stat.  973). 

3*  Federal  Airport  Act,  1946  (60  Stat.  170). 

«  Federal  Aviation  Act,  1958  (72  Stat.  731). 

»»  Merchant  Marine  Act  Amendments  of  1970  (84  Stat.  1018). 

s?  Federal-Aid  Highway  Act,  1958  (72  Stat.  89). 

»6  Federal  Road  Act,  1916  (39  Stat.  355). 

3»  Federal  Property  and  Administrative  Services  Act,  1949  (63  Stat.  372). 
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IV.  NATIONAL  SECURITY  POLICY 

National  Security  Policy  has  had  an  impact  on  current  energy 
policy  in  three  major  areas:  oil  policy,  the  Tennessee  Valley  Authority 
(TVA),  and  the  Atomic  Energy  Commission  (AEC). 

Security  concerns  have  quite  naturally  been  of  major  importance 
to  Americans  since  the  founding  of  the  nrst  colony.  These  considera- 
tions continued  after  American  Independence.  Early  evidence  of 
national  security  considerations  related  to  the  public  domain  and 
natural  resources  can  be  traced  to  the  reservation  of  lead  deposits 
used  in  munitions.1  As  more  steam  vessels  came  into  Navy  use,  the 
Navy's  demand  for  coal  increased.  Consequently  the  Federal  Govern- 
ment gave  preference  to  the  Navy  for  coal  mined  on  certain  public 
lands.2  These  policies  eventually  evolved  into  the  Strategic  and 
Critical  Materials  Stockpiling  Program.3  Included  among  the  minerals 
stockpiled  is  oil.  The  two  World  Wars  and  the  Korean  conflict  drama- 
tized the  security  needs  for  petroleum  products.  Today's  mechanized 
armed  forces  are  almost  totally  dependent  on  petroleum  products. 

Security  concerns  about  oil  really  began  in  1904  when  the  U.S.  Navy 
Fuel  Oil  Board  recommended  that  all  American  war  vessels  be  con- 
verted to  fuel  oil.  The  Navy  was  hesitant.  It  sponsored  two  major 
studies  on  the  desirability  of  petroleum  powered  vessels.  These 
studies  point  up  the  ease  of  handling,  efficiency,  and  economy  of 
petroleum  powered  vessels.  By  1914  Secretary  of  the  Navy  Daniels 
reported  that  all  American  naval  warships  were  converted  to  oil.  The 
Navy's  demand  for  oil  increased  from  360,000  barrels  per  year  in  1912 
to  6,000,000  barrels  per  year  in  1919. 

In  1909  Secretary  of  the  Interior  Ballinger  warned  President  Taft 
that  dire  consequences  would  befall  national  security  should  oil 
shortages  occur  and  stated  the  need  for  Government  (Navy)  oil  re- 
serves. By  1914  it  became  apparent  the  naval  reliance  on  oil  was 
increasing  and  that  supply  was  decreasing.  Price  also  entered  into 
the  picture.  The  Nayy's  fuel  oil  bill  had  risen  50  percent  between  1912- 
1913.  The  result  was  that  President  Taft  and  later  President  Wilson 
reserved  more  than  3  million  acres  of  oil  land  and  later  oil  shale.4  The 
most  famous  of  those  withdrawals  were  Elk  Hills  and  Buena  Vista  Hills 
(1912)  and  the  ill-fated  Teapot  Dome  (1914).  Congress  officially 
authorized  the  Naval  Petroleum  Reserve  Program  in  1920. 5 

After  the  first  reserves  were  established  much  consideration  was 
given  to  the  possibility  of  government  production  of  these  fields  and 
also  to  the  possible  establishment  of  government  refining  capacity. 
The  initial  success  of  Federal  regulatory  efforts  in  the  oil  industry 
allayed  the  fears  that  prompted  the  discussion  of  Government  pro- 
duction. Consequently  no  action  was  ever  taken  on  the  proposal. 

'  Act  of  March  3.  1S07  (2  Sta! .  448). 

2  Preference  of  Armv  and  Navy  to  Purchase  Alaskan  Coal.  1008  (35  Stat.  424). 

»  Strategic  and  Critical  Materials  Stockpiling  Act  of  103'.)  (53  Stat.  811),  as  amended  1946  (60  Stat.  596). 

*  Withdrawal  of  Naval  Petroleum  Reserves  (E.O.  unnumbered). 

*  Naval  Petroleum  Reserve  Act  (41  Stat.  812). 

(35) 
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S    bsc  pient  to  World  War  I,  the  United  States  believed  that  even- 
tually the  bulk  of  this  country's  petro^um  requirements  would  have 
to  be  furnished  through  imports.  By  1921,  imports  accounted  for  28 
:  domestic  demand.  The  discovery  of  large  reserves  (most 
notably  the  hug*  ns  oil  field)  during  the  late  1920's  resulted 

in  a  net  domestic  surplus ;  and,  in  order  to  protect  domestic  production, 
import  duties  were  imposed  in  1932  on  imported  crude  oil,  residual 
fuel  oi  ine,  motor  oil,  and  lubricating  oil.  "Conservation  laws" 

ted  by  the  major  oil-producing  -  -strieting  the 

maximum  .reduction  from  each  well.  The  United  States,  dur- 

-     imposed    mandatory    quantitative    restrictions    on 
imports  limiting  these  to  approximately  41  2  percent  of  1932  levels. 
The  Uniti   I   5l  ites  reached  a  peak  as  an  exporter  in  1938.  Large 
s   of  crude   oil  in   the  Persian    Gulf  countries  during   the 
I  with  increases  in  domestic  demand,  resulted  in  a  re- 
-   trend  until  in  1948  the  United  States  again  became 
an  importer.  A  II  economic  considerations  at  home  and 

important  foreign  political  considerations  stemming  from  the  Cold 
"ributing  factors  to  this  situation. 

played  a  substantial  role  in  Truman's  fight 
elands  and  Outer  Continental  Shelf  lands  for  the 
ral  Gove 

1954  President  Eisenhower  created  an  Advisory  Committee 
on  finexg  S  pnEes  ind  Resoui  sea  Policy  which  reported  that  using 
impo:  ened  the  national  security  and  recommended  incentives 

S       ion  7  of  the  Trade  Agreements 

juired  the  Director  of  the  Office  of  Defense 

ODM    to  advise  the  President  whenever  the  Director 

son  to  believe  that  any  article  is  being  imported  into  the 

-  ich  quantities  as  to  threaten  to  impair  the  national 

:  at  to  this  section,  the  Director  of  ODM  requested 

comp  .  :ir  imports  in  August  1955.  Following  the  1956 

~:nport  Program  was  initiated  following 
.  ecial  Presidential  Committee  to  Investigate 
he  Department  of  the  Interior  administered  the 
program  until  early  1959,  when  it  had  become  evident  that  the  pro- 
gram On  March   10,   1959,   the  President  is 
-  .       imation     279       arrying  into  effect   a  recommendation  of  the 
Speci  "a  a  Mandatory  Oil  Import  Program. 
under  which  the  I  it  acted  was  section 

it  of  1955  -  which  authorized 

a      .reatening  to  impair  the  national  security 

.rector  of  the  Office  of  Defease  Mobilization 

(later  the  Dir-  the  Office  of  Emergency  Planning  fOEPjj  that 

da  finding  of  fact  by  the  President . 

The  pro' ;  -   amended,  is  preseiitlv  section  232  of  the  Trade 

I  1962.' 

The   M  Oil  Import  Program  has  two  primary  function-: 

to  rer  -ree  of  import  restrictions  by  means  of  various  quota 

permitted  imports  among  domestic  claimants. 


.  ■    ■    ■■■  -    •_ 
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'  Adjusting  Imparts  at  Petroleum  aod  Petroleum  Products  (Presidential  Proclamation  N 
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The  Proclamation  created  an  Oil  Import  Appeal-  Beard  in  the 
Department  of  the  Interior  with  power  to  modify  or  grant  allocations 
and  to  review  any  revocation  or  suspension  of  an  import  license.  The 
Mandator}'  Oil  Import  Program  is  administered  by  the  Office  of  Oil 
and  Gas  which  reports  to  the  Assistant  Secretary  for  Mineral  Re- 
sources, Department  of  the  Interior. 

Following  Reorganization  Plan  No.  1  of  1973,10  which  abolished 
the  OEP,  the  oil  import  policy  functions  of  OEP  were  transferred  to 
the  Department  of  the  Treasury,  with  the  Deputy  Secretary  of  the 
Treasury  becoming  Chairman  of  the  Oil  Policy  Committee.  Manage- 
ment of  the  import  program  remained  within  the  Department  of  the 
Interior. 

The  Department  of  Commerce  under  the  authority  of  the  Trading 
With  the  Enemv  Act  of  1917  M  and  under  Executive  Order  Number 
11387  (1968), 12  acting  through  the  Office  of  Foreign  Direct  Invest- 
ments has  jurisdiction  over  and  can  regulate  U.S.  companies  engaged 
in  seeking  energy  sources  outside  of  the  United  States. 

Atomic  Energy 

The  history  of  the  World  War  II  development  of  nuclear  energy  is 
well  known.  In  1939  a  conference  of  theoretical  physicists  led  by  Niels 
Bohr  and  Enrico  Fermi  discussed  the  possibility  of  nuclear  fis 
Later  that  vear,  motivated  by  the  fear  that  Germany  would  achieve 
success  in  developing  a  new  superweapon.  Dr.  Albert  Ein-tein  wrote 
President  Franklin  D.  Roosevelt  and  informed  him  that  such  a  weapon 
was  possible.  Subsequently  in  1940  the  Manhattan  Engineer  District. 
a  supersecret  organization  of  scientists  and  engineers  was  formed  to 
work  on  the  project.  By  1942  they  had  achieved  the  world's  first 
sustained  chain  reaction.  Facilities  were  constructed  at  Oak  Ridge 
(to  provide  fissionable  material),  Hanford  (for  conversion  to  plu- 
tonium),  and  at  Los  AJamos  (to  construct  weapons).  On  July  16.  1945, 
the  first  bomb  was  exploded.  August  6  and  S  saw  the  use  of  the  weapon 
on  Hiroshima  and  Nagasaki. 

Almost  immediately  after  the  use  of  the  atomic  bomb  in  1945.  the 
question  of  the  appropriate  post-war  control  of  nuclear  energy  was 
raised.  Only  two  months  after  the  Hiroshima  bombing.  President 
Truman  urged  Congress  to  establish  an  Atomic  Energy  Comn 
and  to  state  an  atomic  energy  policy.  The  principal  issue  in  the 
subsequent  debate  concerned  the  extent  of  continued  military  control 
over  atomic  energy. 

The  Atomic  Energy  Act  of  1946  u  established  a  civilian  Atomic 
Energy  Commission  (AEC)  with  control  over  the  policy  aspects  of 
atomic  energy  development.  The  policy  statement  of  the  art  recog- 
nized a  Federal  role  in  supporting  nuclear  research  and  development 
and  continued  Federal  control  over  production,  ownership,  and  use  of 
fissionable  materials.  The  fissionable  mineral  resources  of  the  public 
lands  were  reserved  for  the  use  of  the  United  States  and  the  Com- 
mission was  authorized  to  arrange  for  the  purchase  and  pr<^<  e->ing  of 
nuclear  fuels. 


I  President's  Re-Organization  Plan  No.  1  of  1973. 

II  Trading  with  the  Enemv  4ll\ 

itive  Order  I . 
u  Atomic  Energy  Act  of  1^46  {<&  S 
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The  initial  AEC  policy  toward  civilian  programs  was  intended  to 
stimulate  private  partnership  in  the  development  of  the  nuclear 
industry.  The  AEC  set  up  a  special  reactor  development  program  in 
1948  and  announced  a  5-year  development  program  for  civilian 
applications  in  1953.  However,,  until  the  mid-fifties  the  concerns  of  the 
Cold  War  overrode  civilian  considerations  of  the  program. 

The  first  electric  power  generated  by  a  nuclear  reactor  was  achieved 
at  the  Xational  Reactor  Test  Site  in  Idaho  in  1951.  The  first  com- 
mercial reactor  was  started  in  1953  at  Shippingport,  Pa. 

The  rapid  growth  planned  in  the  nuclear  power  industry  by  the 
private  power  companies  pointed  up  the  need  for  a  new  law  governing 
licensing  and  regulation  of  private  power  reactors.  The  old  private 
power  vs.  public  power  debate  sprung  up  in  1953-54.  The  struggle  was 
resolved  by  compromise  with  the  public  power  advocates  winning 
regulation  by  the  Federal  Power  Commission  of  power  produced, 
retention  of  patent  rights  by  the  Federal  Government,  and  the  public 
power  preference  clause.  The  private  power  interests  won  the  right  to 
develop  nuclear  energy  for  civilian  uses.  These  compromises  were 
enbodied  in  the  1954  Atomic  Energy  Act  u  which  provided  major 
impetus  for  private  power  development.  The  AEC  was  vested  with 
the  licensing  and  regulatory  power  over  the  new  industry.  In  1955  the 
A.E.C.  set  up  the  Cooperative  Power  Reactor  Demonstration  Pro- 
gram to  help  spur  private  investment. 

In  19G4  the  Federal  Government  sought  to  remove  the  AEC  from 
the  costly  requirement  of  having  to  stockpile  fuels  for  all  domestic 
purposes  and  to  speed  up  development  by  private  industry  by  increas- 
ing the  industries'  profitability.  This  was  accomplished  by  the  Private 
Ownership  Act  u  which  allowed  private  ownership  of  uranium  and 
curbed  unrealistic  low  prices  by  ending  the  Federal  subsidy  program  for 
reactor  fuels. 

A  BtroDg  measure  of  Federal  dominance  over  the  production  of 
nuclear  fuels  and  of  research  was  retained  for  obvious  security  reasons, 
and  the  dominance  and  leadership  of  the  Atomic  Energy  Commission 
over  the  nuclear  industry  remain  pervasive  in  every  aspect  of  planning 
and  management. 

Safety  controls  over  nuclear  powerplants  were  among  the  earliest 
manifestations  of  a  Federal  responsibility  for  the  environmental 
impacts  of  the  energy  system. 

TVA 

During  the  emergency  of  World  War  I,  concerns  over  the  Nation's 
dependence  upon  foreign  nitrates  for  explosives  resolved  a  monumental 
political  struggle  between  the  advocates  of  public  and  private  power 
and  let  to  the  construction  of  a  federally-owned  hydropower  and 
nitrate  production  complex  at  Muscle  Shoals  on  the  Tennessee  River. 
The  project  was  initiated  under  the  authority  of  the  Xational  Defense 
Act  of  1916, ie  although  the  major  power  producing  feature,  the  Wilson 
Dam,  clearly  would  not  be  in  operation  in  time  for  war  production.  The 
potential  advantages  of  cheap  public  power  and  post-war  production  of 
nitrogen  fertilizers  were  more  or  less  overt  motives  for  the  development. 

The  appropriateness  of  such  public  ownership  remained  in  contro- 
versy, but  in  1933  the  depression  sentiment  and  the  strength  of  the 

»  Atomic  Energy  Act  of  1954  f68  Stat.  919). 
"  Private  Ownership  Act  of  1964  ("78  Stat.  602); 
■  Xational  Defense  Act  of  1916  (M  Stat.  166;. 
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Roosevelt  Administration  made  possible  the  ratification  and  expansion 
of  the  concept  with  the  establishment  of  the  Tennessee  Valley  Au- 
thority.17 The  TV  A  is  a  comprehensive  regional  development  scheme 
based  upon  Federal  energy  production. 

The  national  security  value  of  the  TVA  and  the  Columbia  River 
System  was  underscored  during  the  Second  World  War  when  it  be- 
came apparent  that  private  utilities  were  not  able  (because  of  the 
long  lead  time  necessary)  to  respond  in  an  emergency  to  the  vast  needs 
of  defense  production. 

The  keystone  of  the  TVA  concept  was  the  development  of  cheap 
hydropower.  Construction  of  a  steam  generating  plant  (the  only  other 
coal-fired  steam  generating  plant  the  TVA  owned  was  the  original  at 
Muscle  Shoals)  was  necessitated  in  1940  by  the  huge  increase  in  de- 
mand for  power  generated  by  the  construction  of  the  AECs  newly 
constructed  Oak  Ridge  Plant.  After  the  war,  TVA  embarked  on  an 
ambitious  progfam  to  build  more  coal-fired  steam  generating  plants. 
This  program  was  necessitated  because  of  the  increasing  demand  for 
electric  service  and  the  fact  that  all  available  damsites  had  been  used. 
In  the  ensuing  battle  the  TVA  argued  that  it  had  an  implicit  "utility 
responsibility"  in  the  Tennessee  Valley  and  that  if  it  were  to  be  able  to 
fulfill  the  original  yardstick  goal  set  forth  in  the  original  act  it  would 
have  to  expand  along  with  the  private  utility  industry.  The  TVA 
eventually  won  its  point  and  by  1953  had  constructed  six  coal-fired 
steam  generating  plants.  The  major  reasons  for  the  TVA  victory  were 
not  those  relied  upon  by  the  TVA  but  rather  the  urgent  defense  needs 
of  the  Cold  War  and  the  simple  economics  of  the  situation.  Today 
TVA  is  an  integrated  system  of  steam  generating  plants  and  hydro- 
electric facilities.  As  the  demand  for  service  increases,  however,  so  does 
dependence  on  coal-fired  steam  generating  plants  increases. 

A  number  of  major  assaults  on  TVA  (the  most  famous  of  which  was 
the  Dixon-Yates  affair)  have  been  made  but  none  have  been  able  to 
seriously  impede  TVA's  growth.  Although  the  TVA  concept  has 
never  been  replicated  in  the  same  form,  the  massive  systems  of  Fed- 
eral dams  and  transmission  lines  which  have  been  constructed  in  the 
Columbia,  Colorado,  and  Missouri  River  basins  have,  through  low- 
cost  hydropower,  similarly  influenced  the  social  and  economic  de- 
velopment of  the  regions. 

"  Tennessee  Valley  Authority  Act,  1933  (48  Stat.  58). 
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V.  HEALTH,  SAFETY,  AND  ENVIRONMENTAL 
MANAGEMENT 

Health  and  safety  were  early  concerns  in  Federal  energj^  policy, 
particularly  in  relation  to  coal  mine  health  and  safety.  The  coal 
industty  has  had  a  history  of  disasters  and  occupational  illness  which 
has  led  to  continuing  Federal  involvement. 

Efforts  began  in  Congress  as  early  as  1865  to  create  a  Federal  Mining 
Bureau  which  would  have  had  responsibilities  for  improving  the  health 
and  safety  aspects  of  mining  activities.  In  1891,  a  Territorial  Mine 
Inspection  Act  was  passed  to  provide  for  safety  inspections  by  Federal 
appointees  of  coal  mines  in  the  territories. 

The  Bureau  of  Mines  was  established  in  the  Department  of  the 
Interior  in  1910  1  in  the  aftermath  of  a  series  of  coal-mine  disasters. 
The  Bureau  was  empowered  to  investigate  methods  of  improving 
mining  operations,  especially  the  safety  aspect.  However,  actual 
authorit}r  to  make  mine  inspections  of  mines  and  publicize  the  findings 
was  not  granted  to  the  Bureau  until  1941.2 

During  the  labor  disputes  of  1946  and  1947,  when  the  Federal 
Government  operated  many  of  the  Nation's  coal  mines,  a  Federal  Mine 
Safety  Code  was  agreed  upon  between  the  Secretary  of  the  Interior 
and  the  President  of  the  United  Mine  Workers.  It  became  a  guideline 
for  Federal  inspectors.  The  death  of  119  miners  in  the  West  Frank- 
furt, Illinois,  explosion  in  1951  gave  impetus  to  the  enactment  in  1952 
of  legislation  making  compliance  with  the  Code  mandatory  and  author- 
izing inspectors  to  close  unsafe  mines  in  some  instances.3  The  continued 
occurrence  of  major  disasters  pointed  up  deficiencies  in  the  law  and  led 
to  a  series  of  amendments.  Public  awareness  of  the  health  aspects  of 
coal  mining,  particularly  the  extent  of  disabilities  from  pneumoconi- 
osis or  "black  lung"  disease,  also  increased. 

In  1968,  the  Farmington,  West  Virginia,  disaster,  which  killed  78 
men,  provided  the  incentive  for  the  passage  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.4  The  new  act  conveyed  broad  new 
regulatory  powers  for  standard-setting  and  inspection  and  established 
a  new  Federal  responsibility  in  workmen's  compensation  as  it  applies 
to  black  lung  disabilities.  Research  authority  for  programs  dealing 
with  health  and  safet}^  aspects  was  expanded  and  stepped  up.  Also, 
penalties  for  lack  of  compliance  were  expanded  and  stiffened. 

Since  occupational  health  and  safety  continues  to  be  a  high  Federal 
priorit}r,  Federal  policing  of  the  coal  industries'  health  and  safety 
efforts  is  likely  to  continue.  These  factors  can  have  significant  economic 
impact  on  the  industry,  and  as  coal's  importance  in  the  energy  picture 
increases  in  the  near  future,  the  whole  energy  situation  could  be 
affected. 

*  36  Stat.  369(1910). 

*  Federal  Coal  Mine  Safetv  Act.  55  Stat.  177  (1941). 

*  Coal  Mine  Safetv  Act,  66  Stat.  692  (1952). 

*  83  Stat.  742(1969). 

(41) 
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Environmental  management  on  the  part  of  the  Federal  Government 
can  be  traced  back  to  its  concerns  in  conservation.  A  strong  associa- 
tion between  the  early  conservation  movement  and  antimonopoly 
interests  existed  as  far  back  as  Theodore  Roosevelt's  Administration, 
and  conservation  has  long  been  an  important  aspect  of  Federal 
attitude  toward  the  energy  industries  in  both  the  mineral  resources 
and  hydropower  areas.  Until  recently,  however,  Federal  policy  deci- 
sions were  predominantly  concerned  with  the  economic  and  financial 
aspects  of  the  industries.  The  importance  of  environmental  concerns 
were  not  recognized.  An  Oil  Pollution  Act  in  I924,6  for  example, 
was  not  concerned  about  the  effect  of  oil  discharges  on  the  environ- 
ment of  the  coastal  waters  but  with  its  effects  on  navigation. 

Under  virtually  all  circumstances  "the  extraction  of  fuel  from  the 
earth  and  of  energy  from  fuels  has  significant  environmental  impact."6 
In  the  late  1960's,  with  the  emergence  of  a  strong  Federal  regulatory 
role  in  water  and  air  pollution  control,  and  later  through  the  perva- 
sive influence  of  the  National  Environmental  Policy  Act  (NEPA)  7 
environmental  policy  began  to  have  significant  impact  upon  the 
energy  industries'  evolution. 

Water  and  air  quality  legislation  has  developed  from  rather  modest 
programs  of  Federal  grants  in  1948  for  water  8  and  in  1955  for  air  9 
to  increasing  Federal  involvement  in  establishing  criteria  and  stand- 
ards and  enforcing  Federal  regulations  in  certain  instances.  An 
increasing  Federal  role  seemed  inevitable  because  of  the  interstate 
nature  of  many  pollution  problems  and  because  of  inability  or  un- 
willingness on  the  part  of  some  States  to  deal  with  the  problems. 
These  programs  were  initially  administered  by  the  Public  Health 
Service  (PHS)  in  the  Department  of  Health,  Education,  and  Welfare. 
In  1965,  a  separate  Federal  Water  Pollution  Control  Administration 
was  created,10  and  it  was  transferred  to  the  Department  of  the  Interior 
5  months  later.11  The  National  Air  Pollution  Control  Administration 
grew  out  of  the  National  Center  for  Air  Pollution  Control  in  a  1968 
reorganization  of  HEW. 

Other  environmental  programs  which  affected  energy  were  carried 
on  in  the  Bureau  of  Solid  Waste  Management,  the  Bureau  of  Water 
Hygiene,  and  the  Bureau  of  Radiological  Health,  all  in  HEW,  and  in 
the  Atomic  Energy  Commission  under  its  Environmental  Radiation 
Protection  Standard  Setting  functions  and  through  the  activities  of 
the  Federal  Radiation  Council. 

The  lack  of  coordinated  administration  of  environmental  programs 
and  a  belief  that  more  vigorous  enforcement  of  environmental  regula- 
tions would  result  from  independence  led  to  the  consolidation  of  the 
above  programs  and  others  within  the  Environmental  Protection 
Agency  (EPA)  in  1970.12 

While  EPA  is  essentially  an  environmentally  oriented  agency,  it 
impacts  heavily  on  fuels  and  energy  not  only  through  the  constraints 
of  administration  of  air,  water,  and  radiation  standards  on  power 
plants,  but  also  in  more  positive  ways  such  as  R.  &  D.  of  solid  waste 
as  fuel  and  in  combustion  cycle  research. 

*  43  Stat.  604  (1924). 

4  "The  Potential  for  Energy  Conservation,"  an  interagency  staff  study  under  the  leadership  of  the  Director 
of  the  Office  of  EmergencyPreparedness,  October  1972,  p.  37. 
7  83  Stat.  852(1970). 

•  Water  Pollution  Control  Act,  62  Stat.  1155  (1948). 
•69  Stat.  322(1955). 

»  Water  Quality  Act,  79  Stat.  903  (1965). 
11  Reorganization  Plan  No.  2  of  1966. 
u  Reorganization  Plan  No.  3  of  1970. 
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Enactment  of  the  National  Environmental  Policy  Act  (NEPA)  in 
1970  13  granted  all  Federal  agencies  a  mandate  to  consider  the  environ- 
mental impact  of  their  actions.  The  act  and  its  requirement  for  public 
statement  of  the  environmental  impacts  of  proposed  Federal  actions 
(with  the  statement's  adequacy  subject  to  challenge  in  the  courts) 
has  proven  to  be  a  significant  extension  of  the  authority  of  such  prime 
energy  agencies  as  the  FPC,  AEC,  and  the  Department  of  the  Interior. 
The  act  also  established  the  Council  on  Environmental  Quality  (CEQ) 
as  an  advisory  group  in  the  Executive  Office  of  the  President.  Because 
many  energy  issues  have  strong  environmental  considerations,  CEQ 
has  acquired  a  coordinating  role  in  a  number  of  energy  related  studies, 
such  as  studies  of  the  impacts  of  surface  mining  regulations  and  the 
requirement  for  a  Federal  deep-water  port  policy. 

NEPA  has  been  strengthened  by  several  recent  court  decisions 
winch  have  interpreted  the  language  of  the  Act  ver}-  broadly.  The 
result  has  been  an  expansion  of  Federal  authority,  but  questions, 
many  as  yet  unresolved,  have  arisen  over  the  proper  administration 
of  the  authority  granted  by  the  judicial  interpretation  of  NEPA. 

The  decision  of  the  District  of  Columbia  Circuit  Court  of  Appeals 
in  Calvert  Cliffs'  Coordinating  Committee  v.  AEC  (197 1)14  had  a  pro- 
found effect  on  AEC.  The  court  ruled  that  under  NEPA  the  Com- 
mission was  charged  with  examining  the  nonradiological  environ- 
mental impacts  of  nuclear  power  facilities,  particularly  thermal 
pollution,  before  issuing  lease?.  Questions  arose  concerning  AEC's 
ability  to  determine  such  effects,  and  debate  continues  as  to  what 
nonradiological  effects  are  significant  enough  to  examine. 

In  another  D.C.  Court  of  Appeals  decision  in  January  1972, 
(Natural  Resources  Defense  Council  v.  Morton),  the  Department  of 
the  Interior  was  denied  the  right  to  sell  new  leases  on  the  Outer 
Continental  Shelf  off  eastern  Louisiana  until  a  reasonable  discussion 
of  alternatives  to  leasing  on  the  Outer  Continental  Shelf  was  included 
in  the  environmental  impact  statement.  The  court  added  that  "dis- 
cussion of  alternatives  may  be  required  even  though  the  action 
required  lies  outside  the  Interior  Department."15 

Since  automobiles  consume  more  than  55  percent  of  the  energy 
produced  for  transportation  and  transportation  accounts  for  about 
one-fourth  of  all  energy  used  in  this  country,  the  auto  emissions 
standards  set  by  Congress  in  the  Clean  Air  Amendments  of  1970  16  are 
having  and  will  continue  to  have  significant  implications  for  energy. 
First,  the  act  granted  Federal  preemption  of  the  regulation  of  auto 
emissions  standards.  The  act  also  set  strict  emission^  standards  which 
must  be  met  by  major  auto  manufacturers  by  1975.  The  Court  of 
Appeals  for  the  D.C.  Circuit  very  recently  decided  to  reopen  hearings 
for  GM,  Ford,  Chrysler,  and  International  Harvester  on  their  in  ability 
to  meet  the  emissions  standards  before  the  deadline.17  This  decision 
revives  the  possibility  of  an  extension  of  the  deadline,  a  revision  in  the 
standards,  or  both. 

In  addition,  the  Clean  Air  Amendments  authorized  EPA  to  set  and 
enforce  standards  for  sulfur  dioxide  and  other  pollutants  from  station- 
ary sources.  These  standards  have  had  a  very  direct  impact  on  energy. 

»  See  Footnote  No.  7. 

i<  449  F.2d  1109  (D.C.  Cr.  1971); 

»« 458  F.2d  1143  (D.C.  Cir.  1972); 

"84  Stat  1676  (1970). 

"  International  Harvetter,  et.  ai.  v.  RucktUhaut,  4  ERC  2041  (1973) 
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Many  powerplants  were  forced  to  burn  fuels  with  a  sulfur  content 
much  lower  than  those  fuels  they  were  previously  using.  Not  antici- 
pating the  huge  increase  in  demand  for  fuels  with  low  sulfur  content, 
suppliers  were  unable  to  meet  the  needs  of  all  power  facilities,  particu- 
larly this  past  winter.  Many  plants  had  to  ask  for  a  temporary  relaxa- 
tion of  the  standards.  There  is  sure  to  be  an  economic  impact  reflecting 
higher  fuel  and  production  costs.  This  situation  illustrates  the  need  for 
better  analysis,  planning,  and  resolution  of  environmental-energy 
tradeoff  decisions. 

A  case  recently  heard  in  the  Supreme  Court  (U.S.  v.  Students 
Challenging  Regulatory  Agency)  18  will  decide  the  extent  to  which  an 
agency  must  apply  the  provisions  of  NEPA.  The  specific  case  involved 
is  a  railroad  rate  increase  by  the  Interstate  Commerce  Commission 
(ICC)  for  which  ICC  issued  an  environmental  impact  statement 
stating  simply  that  the  rate  increase  had  no  environmental  impact. 
The  Commission  was  challenged  on  the  grounds  that  under  NEPA  the 
agency  was  at  least  required  to  discuss  the  reasons  why  there  was  no 
impact.  A  clearer  interpretation  of  NEPA  should  come  out  of  this  case 
will  have  definite  implications  for  agencies  which  must  file  environ- 
mental impact  statements. 

Another  Supreme  Court  decision  not  directly  related  to  NEPA  had 
an  effect  on  Federal  responsibilities  in  the  area  of  nuclear  energy. 
In  the  case,  Northern  States  Power  Company  v.  Minnesota  (1972), 19 
the  lower  court  rulings,  which  granted  the  Federal  Government  pre- 
emption over  the  states  in  the  regulation  of  radioactive  releases  by 
nuclear  power  plants,  were  upheld.  In  this  case  the  State  regulations 
happened  to  be  more  stringent  than  the  AEC  standards.  This  decision 
clearly  extended  Federal  authority  in  the  environmental  manage- 
ment of  this  energy  area  but  left  questions  concerning  the  role  of  the 
States. 

As  these  cases  point  out,  the  Federal  environmental  management 
role  has  been  increasing.  Correspondingly,  this  management  is  having 
an  increasing  impact  on  energy.  Since  this  role  is  still  evolving,  it  is 
impossible  to  determine  the  eventual  overall  implications  on  energy 
policy.  Clearly,  judicial  interpretations  of  NEPA  have  led  to  admin- 
istrative, organizational  and  planning  problems  which  must  be  dealt 
with  in  considering  future  environmental  and  energy  policy. 

Oil  and  natural  gas  pipeline  safety  regulations  to  a  degree  have  an 
effect  on  both  environmental  and  human  health  and  safety  factors. 
The  Federal  Government  moved  into  this  area  of  safety  regulation 
only  recently.  ICC  has  had  regulatory  authority  over  pipelines  since 
its  inception.  However,  this  regulatory  power  had  no  safety  con- 
siderations. Growing  environmental  awareness  and  concern  for  safety 
prompted  the  Congress  to  vest  responsibility  for  pipeline  safety 
standard-setting  and  enforcement  in  the  Department  of  Transporta- 
tion (DOT)  through  the  Department  of  Transportation  Act  (1966)  ,20 
and  the  Natural  Gas  Pipeline  Safety  Act  (1968).21  The  DOT  Act  also 
transferred  ICC  authority  over  the  safe  surface  transport  of  fuels  to 
DOT.  Safe  fuel  movement  then  has  become  another  Federal  concern 
in  energy  policy  influenced  by  Federal  safety  and  environmental 
management. 

i»  41  Law  Week  3279  (1972),  Supreme  Court  docket  no.  72-562,  oral  argument  heard  2-28-73. 
i»  405  U.S.  1035  (1972),  447  F.2d  1143  (8th  Cir.  1971) 
*>  80  Stat.  931  (1966). 
«  82  Stat.  720  (1968). 
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VI.  RESEARCH  AND  DEVELOPMENT 

Research  and  development  in  energy  areas  have  evolved  in  much 
the  same  way  as  general  national  scientific  policy.  When  public  issues 
or  projects  have  arisen  that  have  necessitated  scientific  investigation 
the  Federal  agencies  involved  have  carried  out  their  own  research 
with  very  little  concern  for  cooperative  effort  among  agencies.  There 
have  been  minimal  attempts  to  centralize  research  efforts  in  broad 
policy  areas  except  to  consider  short-term  problems. 

There  are  actually  two  threads  to  be  traced  concerning  research 
and  development  history  in  the  Federal  Government  in  order  to  under- 
stand where  the  Government  stands  today  with  regard  to  energy 
research  policy.  First,  there  are  certain  agencies  with  energy-related 
activities  which  have  undertaken  research  when  it  was  required  for 
the  administration  of  their  responsibilities.  Second,  intermittent 
efforts  have  been  made  since  the  Nation's  inception  to  establish  a 
scientific  organization  in  the  Government  which  would  have  authority 
to  support  and  coordinate  all  important  research  and  development 
necessary  for  the  formation  and  implementation  of  public  policy. 

Most  of  the  agencies  to  be  discussed  in  the  first  category  have  been 
discussed  with  previously  but  will  be  referred  to  here  with  respect  to 
the  development  of  their  R&D  functions: 

The  U.S.  Geological  Survey  was  established  in  1879  for  the  "classi- 
fication of  the  public  lands  and  the  examination  of  the  geological 
structure,  mineral  resources,  and  the  products  of  the  national  do- 
main." ■  The  survey  was  a  civilian  culmination  of  various  surveys 
which  had  been  predominantly  military  in  origin  and  personnel.  The 
beginning  of  Westward  expansion,  which  dates  back  to  the  Lewis  and 
Clark  Expedition  and  the  Louisiana  Purchase,  created  the  need  for 
competent  scientific  surveying  and  exploration.  The  Lewis  and  Clark 
Expedition,  which  secretly  had  the  claims  of  empire  as  a  foundation, 
set  a  precedent  when  Congress  appropriated  Army  funds  for  the 
expedition.2  President  Jefferson  insured  military  preeminence  in  ex- 
ploring and  surveying  the  West  by  establishing  the  Military  Academy 
at  West  Point  and  the  Corps  of  Engineers  in  1802.  Even  the  Coast 
Survey,  authorized  in  1807  under  Treasury  Department  direction,  was 
removed  from  civilian  control  by  an  amendment  in  1818  that  required 
only  military  or  naval  officers  be  employed.  In  1831,  a  Topographical 
Bureau  was  established  separately  from  the  Corps  of  Engineers.  In 
1838,  responsibilities  were  clarified  by  assigning  all  defense  construc- 
tion to  the  Corps  and  all  civilian  improvement  projects  to  the  Topo- 
graphical Bureau.  The  Topographical  Engineers  took  the  lead  in 
Western  surve^'ing,  particularly  for  the  railroads.  However,  the  Bu- 
reau lost  its  identity  during  the  Civil  War  and  ceased  to  function  as 
an  entity  separate  from  the  Corps  of  Engineers.  After  the  war  the 
emphasis  of  the  surveys  changed.  In  1867,  an  expedition  to  do  the 

■  20  Stat.  394. 

1  A.  Hunter  Dupree,  Science  in  the  Federal  Government  (Cambridge,  Massachusetts;  Harvard  University 
Press,  1957),  p.  26. 
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geological  survey  of  the  fortieth  parallel  was  staffed  by  the  Corps  of 
Engineers  but  directed  by  a  civilian.  The  area  to  be  surveyed  was  a 
strip  of  land  100  miles  wide  through  Colorado  to  California.  Since  the 
road  through  the  area  had  been  surveyed  and  was  under  construc- 
tion, the  primaiy  purpose  of  this  survey  was  to  determine  the  natural 
resources  of  the  area  with  a  particular  view  toward  mining  possibilities. 
Soon,  more  extensive  surveys  of  the  West  initiated  by  the  Army 
Corps  began  to  include  more  civilians.  Lieutenant  George  M.  Wheeler 
became  the  dominant  figure  in  the  Army  surveys.  With  the  passage 
of  the  Homestead  Act  the  General  Land  Office  in  the  Interior  Depart- 
ment became  interested  in  obtaining  more  scientific  data  about  the 
West  and  was  instrumental  in  initiating  a  civilian  survey  in  1873 
under  the  direction  of  Ferdinand  V.  Hayden.  About  this  same  time 
John  Wesley  Powell  got  enough  help  from  the  Army  to  start  inde- 
pendent surveys.  Conflicts  among  Wheeler,  Hayden  and  Powell  as 
well  as  between  the  military  and  civilians  arose.  The  ensuing  political 
battle  eventuated  in  the  backdoor  creation  of  the  Geological  Survey 
in  the  Interior  Department  through  an  amendment  to  an  appropria- 
tion act.3  Powell  became  its-  first  director.  Dupree  sums  up  the 
evolution  that  brought  about  the  Geological  Survey: 

With  the  firm  establishment  of  the  Survey,  a  scientific 
function  of  the  Government  which  had  begun  with  Lewis  and 
Clark  completed  its  metamorphosis  from  a  series  of  ad  hoc 
military  expeditions  to  a  permanent  civilian  agency.4 

The  Geological  Survey  soon  became  the  Government's  strongest 
research  agency.  It  first  concerned  itself  with  land  classification  and 
irrigation  surveys.  However,  as  the  mining  industry  began  to  attract 
much  attention  at  the  turn  of  the  century  because  of  its  industrial, 
conservation,  and  safety  problems,  the  Survey  was  the  first  agency 
to  tackle  mining  problems.  In  1904,  Congress  appropriated  funds  to 
the  Survey  for  testing  the  coals  at  the  Louisiana  Purchase  Exposition 
in  St.  Louis  and  in  1907  appropriated  further  funds  to  investigate 
mine  explosion.  By  1909,  programs  for  fuels  testing,  structural  mate- 
rials testing,  and  safety  investigations  had  an  appropriation  of  over 
$500,000.  Since  this  area  of  applied  research  in  mining  had  taken  the 
Survey  so  far  from  its  original  interests,  it  appeared  logical  to  create  a 
new  bureau  to  deal  strictly  with  mining  problems.  Since  the  creation 
of  the  Bureau  of  Mines,  the  role  of  the  Geological  Survey  in  energy 
research  has  declined,  but  it  retains  important  R.  &  D.  activities  now 
centering  on  the  development  of  geothermal  power  and  of  the  resources 
of  the  Outer  Continental  Shelf. 

The  Bureau  of  Mines,  which  was  created  in  the  Department  of 
the  Interior  in  1910,5  assumed  the  research  and  development  activities 
of  the  Geological  Survey  as  they  related  to  mining.  The  Bureau's 
organic  act  was  rewritten  in  1913  to  characterize  the  range  of  its 
activities  as  "mining,  metallurgy,  and  mineral  technology."  6  New 
programs  were  developed  to  reflect  this  expanded  role.  A  Petroleum 
Division  was  created  in  1914  to  provide  production  research  for  a 
booming  industry  which  was  doing  little  research  on  its  own.  Investi- 

s  Dupree,  p.  209. 
4  Dupree,  p.  214. 
«  36  Stat.  369  (1910)i 
•37  Stat.  681  (1913). 
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gations  into  nonferrous  metals  were  begun.  An  experiment  station 
system  soon  evolved  through  cooperation  with  a  number  of  universi- 
ties. With  the  Nation's  entry  into  the  First  World  War  in  1917, 
investigations  into  gas  in  connection  with  mine  explosions  were 
transformed  into  efforts  to  develop  gas  masks  to  combat  poison  gas. 
Helium  research  associated  with  the  construction  of  dirigibles  was 
also  conducted. 

The  Bureau  of  Mines  controls  the  largest  budget  for  energy  research 
and  development  with  the  exception  of  the  Atomic  Energ3r  Commis- 
sion. The  Bureau  has  been  authorized  over  the  3-ears  to  continue 
investigations  into  the  production  and  utilization  of  coal  resources, 
including  bituminous,  anthracite,  and  lignite  coal  as  well  as  peat. 
Other  programs  include  research  into  synthetic  liquid  fuel  production, 
mining  health  and  safety,  petroleum  extraction  technologies,  oil 
shale,  and  goethermal  energy. 

The  Office  of  Coal  Research  was  created  by  the  Coal  Research  Act 
of  1960  as  a  line  research  agency.  7  All  of  its  research  is  performed  by 
contracts  with  public  and  private  organization.  The  Office  does  not 
issue  grants,  maintain  its  own  laboratories,  or  perform  "in  house" 
research.  It  merely  coordinates  a  variety  of  coal  research  activities  and 
works  closely  with  the  Bureau  of  Mines  in  its  coal  research.  Among  its 
main  concern  at  present  are  the  development  of  coal  gasification  and 
liquefaction  technology.  In  1971,  the  President's  Message  to  Congress 
on  providing  clean  energy  stressed  the  need  for  swift  commercial 
development  of  clean-burning  gas  from  coal.8  This  gave  new  signifi- 
cance to  coal  gasification  and  the  activities  of  the  Office  of  Coal  Re- 
search. 

The  history  of  the  Atomic  Energy  Commission  has  previously  been 
discussed.  The  AEC  administers  the  largest  component  of  Federal 
funding  for  energy  R&D  (about  75  percent  of  the  Fiscal  Year  1973 
budget).  Since  the  Manhattan  Project  the  AEC  has  developed  pro- 
grams in  nuclear  gas  stimulation,  civilian  nuclear  power  development, 
nuclear  materials  process  development,  fusion  and  laser  research, 
electrical  power  research,  and  thermal  pollution  control.  The  Presi- 
dent's 1971  Clean  Energy  Message  also  emphasized  the  need  to  perfect 
the  liquid  metal  fast  breeder  reactor  for  use  in  electric  power  produc- 
tion by  1980.9 

Much  pollution  research  is  having  and  will  continue  to  have  tre- 
mendous significance  for  the  energy  situation.  The  Tennessee  Valley 
Authority  is  engaged  in  research  in  pollution  control  technology  for 
sulfur  oxide  removal.  The  Environmental  Protection  Agency  is  con- 
ducting research  into  air  pollution  control  technology  as  well  as 
thermal  pollution  control. 

In  considering  the  Federal  role  in  the  energy  system,  it  is  also  neces- 
sary to  understand  the  evolution  of  a  central  science  organization  in 
the  Government.  Energy  production  is  a  very  significant  technological 
concern.  It  has  become  evident  that  energy  research  in  the  future  will 
have  to  be  assigned  high  priority  among  overall  basic  and  applied 
research  efforts  if  future  energy  needs  are  to  be  met  with  a  minimum  of 
environmental  insult.  Therefore,  it  will  be  impossible  to  consider 
energy  R&D  strategy  apart  from  the  Government's  central  science 
organization  in  the  future. 


7  74  Stat.  336  (1960). 

1  House  Document  92-118  (1971). 

*Ibid. 
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Thomas  Jefferson  and  John  Quincy  Adams  earl}*  expressed  concern 
over  the  Federal  Government's  relation  to  the  nation's  scientific 
institutions.  However,  no  specific  policy  came  out  of  their  interest. 
In  1829,  an  unknown  British  chemist  named  James  Smithson  be- 
queathed his  inherited  fortune  "to  the  United  States  of  America,  to 
found  at  Washington,  under  the  name  of  the  Smithsonian  Institution, 
an  Establishment  for  the  increase  and  diffusion  of  knowledge  among 
men."  10  What  the  Institution's  relation  to  the  Government  would  be 
was  debated  extensively.  Finally,  in  1844,  Congress  agreed  on  the 
establishment  of  the  Smithsonian  and  left  open  the  molding  of  its 
exact  nature  to  the  board  of  regents.  The  Institution's  first  secretary, 
Joseph  Henry,  saw  its  potential  as  a  research-supporting  organization. 
Although  the  Smithsonian  did  assist  many  research  efforts  in  the  1850's, 
it  was  not  influencing  science  policy  in  the  Government,  especially  with 
its  meager  budget. 

The  need  for  a  central  science  organization  within  the  Federal 
Government  increased  in  the  1850's  as  the  Government  became 
involved  in  more  scientific  activities,  including  the  extensive  surveys 
of  the  West.  In  1851,  the  American  Association  for  the  Advancement 
of  Science  was  formed  by  scientifically  oriented  people  in  the  Govern- 
ment. Although  the  AAAS  had  no  formal  connection  with  the  Govern- 
ment, it  served  as  a  forum  for  scientists  to  express  their  views  on  public 
policy.  However,  its  efforts  were  interrupted  by  the  Civil  War. 

Nothing  significant  evolved  from  the  Civil  War  or  from  the  years 
following  until  the  beginning  of  the  Progressive  Era.  Right  after  the 
war,  the  National  Academy  of  Sciences  was  formed  in  an  attempt  to 
organize  scientific  advice  to  the  Government.  During  the  late  1800's, 
the  Department  of  Agriculture  took  the  lead  in  research  activity  but 
had  no  centralizing  effect.  Theodore  Roosevelt,  the  first  President 
since  John  Quincy  Adams  with  a  scientific  background,  encouraged  a 
wider  appreciation  of  the  use  of  science  in  the  public  interest.  Con- 
servation as  an  issue  spawned  new  research  in  the  Departments  of 
Agriculture  and  the  Interior. 

-  The  necessity  for  military  applications  of  science  and  technology 
brought  about  by  World  War  I  resulted  in  the  creation  of  the  first 
truly  central  research  organization  in  the  Government.  In  1916,  a 
National  Research  Council  was  created  specifically  to  conduct  and 
coordinate  all  research  for  the  war  effort.  In  the  decade  following 
World  War  I,  however,  efforts  to  centralize  faltered.  Rather,  a  growing 
interrelationship  among  government,  industry,  and  university  re- 
search developed.  The  Depression  and  the  New  Deal  periods  were 
almost  totally  concerned  with  reviving  the  economy.  Therefore,  little 
thought  was  given  to  science  policy  or  organization. 

World  War  II  provided  greater  impetus  for  the  creation  of  a  basic 
science  organization.  The  National  Defense  Research  Committee  was 
created  in  1940  to  bring  the  entire  scientific  resource  of  the  country 
to  bear  on  weapons  research.11  Problems  occurred  when  the  fruits  of 
research  proved  difficult  to  implement  in  the  battlefield.  As  a  result, 
President  Roosevelt  established  the  Office  of  Scientific  Research  and 
Development  (OSRD)  by  Executive  Order  in  194112  to  bring  theory 
to  bear  on  practical  needs.  OSRD  and  the  Manhattan  Engineer  Dis- 

10  Dupree,  p.  66. 

"  E.  O.  8458,  5  F.  R.  2435  (1940). 

»  E.  O.  8807,  6  F.  R.  3207  (1941). 
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trict  which  coordinated  nuclear  weapon  development  were  the  two 
major  research  and  development  entities  of  the  war. 

Dr.  Vannevar  Bush,  the  wartime  director  of  OSRD  submitted  a 
report  in  1945  at  the  request  of  the  President,  outlining  his  proposals 
for  continuing  national  science  investigations.  In  the  report, ' 'Science — 
the  Endless  Frontier/'  Bush  suggested  the  creation  of  "a  National 
Research  Foundation  to  support  research  and  education  in  the  sciences 
and  dissemination  of  scientific  information."  13  His  proposals  formed  a 
basis  in  the  establishment  of  the  National  Science  Foundation,  created 
by  the  National  Science  Foundation  Act  of  1950.14 

The  National  Science  Foundation  (NSF)  was  given  broad  authority 
in  determining  national  science  policy  and  aiding  basic  and  applied 
research.  NSF  continues  to  have  the  main  role  in  Federal  support  of 
basic  science. 

In  1957,  President  Eisenhower  created  the  President's  Science  Ad- 
visory Committee  in  the  White  House  to  bring  scientific  advice  to 
bear  on  the  Presidential  level.15  President  Kennedy  established  the 
Office  of  Science  and  Technology  in  the  Executive  Office  of  the  Presi- 
dent in  1962.16  The  Office  was  to  help  the  President  formulate  and  re- 
view science  policy  in  the  Federal  agencies.  This  move  took  away  some 
of  the  authority  of  NSF.  However,  President  Nixon  has  proposed  the 
abolition  of  the  Office  of  Science  and  Technology  and  the  transfer  of 
all  its  functions  to  the  Director  of  NSF.17  This  plan,  which  has  now 
taken  effect,  has  enhanced  the  role  of  NSF  as  the  central  science 
organization  in  the  Federal  Government  for  the  near  future.  With  the 
emergence  of  the  energy  crisis,  the  NSF  has  been  placing  increasing 
emphasis  upon  energy-related  research  and  will  probably  become  a 
significant  agency  in  energy  organization. 

i'  William  R.  Nelson  (ed.),  The  Politics  of  Science  (New  York  Oxford  University  Press,  1968),  p.  56. 

"64  Stat.  149(1950). 

"  Nelson,  p.  57. 

»  President's  Reorganization  Plan  No.  2  (1962). 

17  President's  Reorganization  Plan  No.  1  (1973). 
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ENERGY  ORGANIZATION  DECISIONS 


Date    Title  and  reference  Category     Authority  granted  or  explanation 

1776  Declaration  cf  Independence 

1785    Land  Ordinance  of  1785  (Commajer(ed.),"Docu-    I  Established  policy  of  reserved  mineral  lands. 

ments  of  American  History,"  pp.  123-124.) 
1787    Northwest  Ordinance  of  1787  (Ibid.,  pp.  128-132).  II  Established  policy  of  free  navigable  waterways. 

1789    U.S.  Constitution  Application  too  generel  to  classify. 

1805    Public  Lands  Survey  Act  (2  Stat.  313) I  Established  survey  princioles  for  public  lands. 

1807    Prohibition  of  lands  ceded  (2  Stat  445) I  Prohibited  settlement  on  lands  ceded  to  United 

States. 

1807    Act  of  March  3  (2  Stat  448) I  Authorized  the  President  to  lease  lead  mines  and 

to  reserve  known  lead  mines. 

1812    General  Land  Office— Organic  Act  (5  Stat.  107)...  I  Created  the  General  Land  Office  (GLO)  and  made 

provisions  for  the  management  of  public  lands. 
1829    Act  of  March  3  (4  Stat  364) I  Authorized  the  sale  of  Missouri  lead  mines. 

1840    U.S.  v.  Gratiot  (14  Peters  U.S.  526) I  Ruled  that  Congress  had  unlimited  power  over  the 

public  domain,  including  the  right  to  authorize 
the  leasing  of  mineral  lands. 

1844  First  Telegraph  Message 

1846    Act  of  July  11  (9  Stat.  37) I  Authorized  the  sale  of  lead  mines  in  Illinois  and 

Wisconsin. 
1849    Departmentof  Interior— Organic  Act  (9  Stat.  395).  I  Created  Depaitment  of  Interior  to  manage  public 

lands. 

1862    Homestead  Act  (12  Stat  392) I  Provided  for  entry  into  public  lands  (160  acres); 

excluded  mineral  leases. 
1865    Act  of  January  30  (13  Stat  567) I  Excluded  minerals  from  land  grants  to  States  or 

corporations. 

1865  Disposal  of  coal  lands  (13  Stat.  529) I  Allowed  persons  in  the  coal  business  to  enter  public 

lands  (160  acre  limit). 

1866  Mining  Act  (14  Stat.  251) I  Declared  the  public  lands  to  be  "free  and  open"  to 

mining. 

1869  First  Transcontinental  Railroad 

1870    Placer  Act  (16  Stat.  217). I  Limited  the  size  of  a  placer  claim  and  made  such 

claims  subject  to  entry  and  patent. 

1872  General  Mining  Law  (17  Stat.  91) I  Authorized  location  of  mining  claims,  expanded  on 

Mining  Act  of  1866,  and  simplified  the  patent 
procedures. 

1873  Coal  Lands  Act  (17  Stat.  607).. I  Provided  for  sale  of  small  tracts  of  public  lands 

known  to  contain  valuable  coal  deposits. 

1876  Battle  cf  the  Little  Big  Horn 

1877    Desert  Land  Act  (19  Stat.  377) II  Desert   lands   defined   and    provisions    made   for 

increased  allotments. 

1877     Munn  v.  Illinois  (94  U.S.  113,  24  L  Ed.  77) Ill  Upheld  the  right  of  the  public  to  regulate  any 

business  which  affects  the  public  interest. 

1877     Peik  v.  Chicago  and  Northwestern  Ry.  (94  U.S.     ill  Asserted  the  right  of  States  to  regulate  both  intra- 

164,  24  L.  Ed.  97).  and  interstate  commerce. 

1879    U.S.  Geological  Survey— Organic  Act  (20  Stat.     I,  VI  Created  the  U.S.  Geological  Survey  (USGS)  and 

394).  described  the  mission  of  the  Survey  as  "the 

classification  of  public  lands  and  examination  of 
the  geological  structure,  mineral  resources,  and 
products  of  the  national  domain." 

1886  Wabash,  St.  Louis  and  P.R.  Co.  v.  Illinois  (118     III  Overruled  the  Peik  decision.  Asserted  authority  of 

U.S.  557,  75  Ct).  Federal     Government    to     regulate     interstate 

commerce. 

1887  Interstate  Commerce  Act  (24  Stat  379) Ill  With  respect  to  energy  the  Act  delegated  to  the  ICC 

certain  specific  car  service  authority  and  jurisdic- 
tion over  companies  transporting  oil  interstate  by 
pipeline.  Created  Interstate  Commerce  Com- 
mission (ICC). 

1888  Irrigation  Investigation  Act  (25  Stat.  526) II  Authorized  U.S.  Geological  Survey  to  identify  and 

reserve  reservoir  sites  in  arid  iands. 

1890    Sherman  Anti-Trust  Act  (26  Stat.  209) Ill  Laid  down  the  basis  upon  which  later  anti-trust 

laws  were  founded. 

(53) 
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1890  Rivers  and  Harbors  Act  (26  Stat.  451) II  Required  Congressional  approval  for  construction  on 

any  project  which  might  interfere  with  navigation 
on  navigable  waterways. 

1891  Territorial  Mine  Inspection  Act  (26  Stat.  1104)...  V  Provided  for  mine  inspector  to  be  appointed  by 

President  to  inspect  coal  mines  in  territories  and 

to  submit  safety  reports. 
1894    Carey  Act  (28  Stat.  377) II  Public  lands  given  to  States  with  the  revenues  from 

the  sale  of  such   lands  to  pay   for   irrigation 

projects. 
1897    Oil  Placer  Act  (29  Stat.  526) I  Made  oil  mining  entries  on  public  lands  subject  to 

placer  laws. 

1898  Spanish-American  War 

1399    Rivers  and  Harbors  Act  (30  Stat.  1121) II  Established  right  of  Congress  to  approve  construc- 

tion of  any  project  which  might  interfere  with 
navigation  or  navigable  waterways. 

1901  Right-of-way— Power  Distribution (31  Stat.  790)...  II  Secretary  of  Interior  authorized  to  grant  right-of- 

way  through  specified  forests  and  other  reser- 
vations for  the  purpose  of  communications, 
distribution  of  power,  and  commercial  produc- 
tion. 

1902  Newlands  (Reclamation)  Act  (32  Stat.  388) II  Authorized  the  Interior  Department  to  sell  power 

produced  at  Bureau  of  Reclamation  reservoir 
sites  in  order  to  cover  the  cost  of  these  projects. 

1903  Department  of  Commerce— Organic  Act  (32  Stat.    Ill  Established  the  Commerce  Department— "shall  be 

825).  the  province  and  duty  ...  to  foster,  promote, 

and  develop  the  foreign  and  domestic  commerce, 
the  mining,  manufacturing,  shipping,  and  fishery 
industries,  and  the  transport  facilities  of  the 
United  States." 

1903  Wright  brothers'  first  flight 

1906    Town  Sites  and  Power  Act  (34  Stat.  116) II  Granted  authority  to  develop  power  where  neces- 

sary for  irrigation  and  where  an  opportunity  is 
afforded."  Established  the  policy  of  giving  pref- 
erence to  municipalities  and  cooperatives  in  the 
sale  of  power. 

1906    General  Dam  Act  (34  Stat.  386)... II  Established  guidelines  for  Corps  of  Engineers  ap- 

proval of  private  construction  of  dams  or  power 
projects  on  navigable  rivers  based  on  the  prin- 
cipl 3  of  noninterference  with  navigation. 

1906    Hepburn  Act  (34  Stat.  584) Ill  Expanded  ICC  authority  to  oil  pipelines.  Defined  oil 

pipelines  as  common  carriers  and  established 
operating  regulations  similar  to  those  already 
existing  for  railroads. 

1908  Alaskan  Coal  Act  (35  Stat.  424) IV  Gave  preference  to  Army  and  Navy  to  purchase  coal 

mined  on  certain  public  lands. 

1909  Protection  of  Surface  Rights  of  Entryman  (35  Stat.    I  Reserved  to  the  Federal  Government  the  rights  to 

844).  minerals  under  agricultural  land  entries. 

1910  Bureau  of  Mines—  Organic  Act  (36  Stat.  369) I.V.VI        Created  Bureau  of  Mines  (BOM)  to  conduct  investi- 

gations concerning  mining  and  mineral  sub- 
stances taking  into  consideration  health,  safety, 
economic  development,  and  conservation. 

1910    General  Dam  Act  Revision  (36  Stat.  593) II  Revised  the  General  Dam  Act  of  1906— facilitated 

permit  procedure. 

1910  Picket  Act  (36  Stat.  847) I  Authorized  President  to  withdraw  public  lands  from 

entry. 

1911  Communication  and  Power  Right-of-Way  (36  Stat.    II  Granted  authority  to  department  heads  to  grant 

1253).  rights-of-way    over    public    lands   which    they 

administer. 

1912  Withdrawal  of  Naval  Petroleum  Reserves  (E.O.    IV  Initial  withdrawal  of  public  oil  lands  for  future 

unnumbered).  military  use.  The  1912  withdrawal  included  Elk 

Hills  and  Buena  Vista  Hills,  Teapot  Dome— 1914 

1913  16th  Amendment  Ratified  (Income  Tax) 

1913  Revenue  Act  (38  Stat.  169) Ill  Provision  for  depletion  allowance  included  in  tax 

laws. 

1913    Hetch  Hetchy  Act  (38  Stat.  242) II  First  reclamation  project  which  authorized  public 

power  development 

1913  U.S.  v.  Chandler— Dunbar  Water  Power  Co.  (229    II  Established  Federal  jurisdiction  over  the  leasing 

U.S.  53).  and  developing  of  the  water  resources  (including 

water  power)  of  the  navigable  rivers. 

1914  Federal  Trade  Commission  Act  (38  Stat.  719) III  Established  the  Federal  Trade  Commission  (FTC) 

and  granted  it  authority  to  prohibit  unfair  and 
deceptive  methods  of  competition. 
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1914    Clayton  Anti-Trust  Act  (38  Stat.  730) Ill  Prohibited  giving  or  receiving  discriminatory  prices 

or  acquisitions  which  tend  to  lessen  competition. 

1914  Alaskan  Coal  Leasing  Act  (38  Stat.  741) I  Authorized  leasing  of  public  lands  in  Alaska  for 

coal  development. 

1915  Act  of  March  3  (38  Stat.  959) V  Provided  for  maintenance  of  mining  experiment 

and  mine  safety  stations. 

1915  U.S.  v.  Midwest  Oil  Co.  (236  U.S.  459) I  Upheld  President  s  withdrawal  of  public  lands  from 

mineral  development. 

1916  National  Defense  Act  (39  Stat.  166) IV  Authorized  the  construction  and  operation  of  a 

federally  owned  hydropower  ant  nitrate  produc- 
tion complex. 
1916    Federal  Road  Act  (39  Stat.  355). Ill  Established  the  ABC  road  program. 

1916  Withdrawal  of  Naval  Oil  Shale  Reserves  (E.O.     I,  IV  First  of  a  series  of  withdrawals  of  oil  shale  lands 

unnumbered).  which  continued  until  1923. 

1917  U.S.  Enters  World  War  I 

1917  Potash  Leasing  Act  (40  Stat.  297) I  Authorized    leasing    of    public    lands    previously 

withdrawn  for  the  purpose  of  mining  potash. 

1917    Trading  with  the  Enemy  Act  (40  Stat.  415) IV  Authorized  regulation  of  U.S.  companies'  foreign 

investment. 

1917    Utah  Powerand  Light  Co.  v.  U.S.  (243  U.S.  389)....  II  Established  the  jurisdiction  of  the  Federal  Govern- 

ment over  public  lands. 

1919  Utilization  of  Lignite  Coals  and  Peat  (40  Stat.    VI  Directed  Secretary  of  Interior  to  investigate  practi- 

1154).  cability  of  commercial  uses  of  lignite  coal  and 

peat  in  the  production  of  energy  fuels. 

1920  Mineral  Leasing  Act  (41  Stat.  437) I  Established  the  modern  policies  of  issuing  prospect- 

ing permits  and  leases  for  the  development  of 
coal,  oil,  and  gas  resources  of  the  public  lands. 

1920    Naval  Petroleum  Reserve  Act  (41  Stat.  812) I,  IV  Authorized  the  naval  petroleum  reserve  program. 

1920    Federal  Water  Power  Act  (41  Stat.  1063). II,  III  ,       Established  the  Federal  Power  Commission  (FPC) 

and  granted  it  authority  to  regulate  water  power 

,.,,     „,  development, 

1924  Oil  Pollution  Act  (43  Stat.  604) V  Established  measures  to  protect  navigation  from 

obstruction  and  injury  by  preventing  the  dis- 
,.__    „  charge  of  oil  into  navigable  waters. 

1925  Helium  Conservation  Act  (43  Stat.  1110) I  Authorized  Secretary  of  Interior  to  acquire  lands, 

rights-of-ways,  oil  and  gas  leases  where  neces- 
..„.     _  sary  for  production  and  conservation  of  helium. 

1928    Boulder  Canyon  Project  Act  (45  Stat.  1057) II  Authorized  development  of  Colorado  River  Basin 

first  multi-purpose  water  project. 

1929  Stockmarket  Crash 

1930    Act  of  May  21  (46  Stat.  373) I  Provided  for  leasing  of  oil  and  gas  deposits  under 

railroad  and  other  rights-of-way. 
1930    An  Act  To  Re-Organize  the  Federal  Power  Com-    II  Reorganized  the  Federal  Power  Commission  into  an 

,„,„        mission  (46  Stat.  797).  independent  agency. 

53?7?        °f  PUbl'C  0il  Shale  Deposits  (E0-    '  Authorized  by  Hoover  for  conservation  reasons. 

1932  Reclamation  Projects— Mineral  Leasing  (47  Stat.    I,  II  Opened  to  location  and  entry  public  lands  valuable 

13°).  for  minerals  previously  withdrawn  for  reclama- 

,..,    _  tion  purposes. 

\lii    Tennessee  Valley  Authority  Act  (48  Stat.  58)....  IV  Created  the  Tennessee  Valley  Authority  (TVA). 

1933  National  Industrial  Recovery  Act  (48  Stat.  195)..  Ill  Attempted  to  eliminate  cut-throat  competition  and 
....    .  stsW^s  previously  erratic  industries. 

1934  Securities  and  Exchange  Commission  Act  (48  III  Created  the  Securities  and  Exchange  Commission 

Stat.  881).  (SEC) 

1934    Taylor  Grazing  Act  (48  Stat  1269). Authorized  protection,  administration,  regulation, 

,n^M     .,  LL  and  improvement  of  public  range  lands. 

1934  Nebbas  v.  New  York  (291  U.S.  592,  54  S.  ct.  505,    III  Upheld  the  Federal  Government's  right  to  regulate 
..„        /8  L.  Ed.  940).  interstate  commerce. 

1935  Emergency  Relief  Appropriations  Act  (49  Stat    III  Granted  authority  for  rural  electrification  program. 

1935    Motor  Carrier  Act  (49  Stat  543) Ill  Amended  the  Interstate  Commerce  Act  to  provide 

for  the  regulation  of  the  transportation  of  pas- 
sengers and  property  by  motor  carriers  operating 

....    _  ...   ,, in  interstate  commerce. 

1935    Public  Utility  Holding  Company  Act  (49  Stat.  803).  Ill  Granted  the  SEC  authority  to  simplify  the  structure 

of  holding  companies  by  ordering  them  to  re- 

1935    Federal  Power  Act  (49  Stat  847) Ill  Granted  authority  to  FPC  to  regulate  the  interstate 

transmission  of  electricity  and  to  regulate  whole- 

10,c    n    .  .  _       .        'i  sale  sales  in  interstate  commerce. 

Parker  and  Grand  Coulee  Dams  Act  (49  Stat    II  Authorized    multi-purpose    devalopment    of    the 

iqoc    o      ,v:  .  •,-     ■  Columbia  River  Basin. 

1935    Rural  .Electrification  Administration  (E.O.  7037)...  Ill  Created  the   Rural   Electrification   Administration 

(REA)  under  authority  granted  by  the  Emergency 

1Q,C    c  .     ..      _    „      _  Relief  Appropriations  Act  of  1935. 

1935    Schechter  Poultry  Corp.  v.  U.S.  (295  U.S.  495,    III  Declared   the    National    Industrial    Recovery    Act 

bb  S.  Ct.  837,  79  L.  Ed.  1570).  unconstitutional. 
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1936  Spanish  Civil  War  Begins 

1936    Rural  Electrification  Administration  Act  (49  Stat.    Ill  Congressional  authorization  of  the  REA. 

1363). 

1936  Flood  Control  Act  (49 Stat.  1570) II  Established  beginnings  of  Corps  of  Engineers  flood 

control  program.  This  marks  the  first  formal 

Federal  recognition  of  flood  control  respon- 
sibility. 

1937  Bonneville  Power  Act(50Stat.  731) II                Created    the    Bonneville     Power  Administration. 

First  water  project  designed  primarily  for  power 
purposes. 

1937  Central  Valley  Project  (50  Stat.  844) II  Authorized  the  Central  Valley  project. 

1938  Natural  Gas  Act  (52  Stat.  821) ill  Granted  authority  to  the  FPC  to  regulate  the  inter- 

state sale  and  transmission  of  natural  gas. 
1938    Civil  Aeronautics  Act  (52 Stat.  923) III  Encouraged  the  development  of  civil  aviation. 

1938  Naval  Petroleum  and  Oil  Shale  Reserve  Act  (52    IV  Supplemental  authority  granted  to  Navy  to  develop 

Stat.  1252).  oil  shale  reserves. 

1939  Strategic  and  Critical  Material  Stockpiling  Act    IV  Established   the   strategic   and   critical    materials 

(53  Stat.  811).  stockpiling  program. 

1939  Reclamation  Project  Act  of  1939(53Stat.  1187) II  Authorized  the  Interior  Department  to  sell  power  at 

rates  sufficient  to  recover  costs  and  annual 
operating  expenses  of  reclamation  projects. 
Continuation  of  preference  to  municipalities  and 
cooperatives  in  the  sale  of  power. 

1940  U.S.  v.  Appalachian  Power  Co.  (311  U.S.  377-434).  II  Upheld  the  jurisdiction  of  the  Federal  Government 

over  water  power  development. 

1941  Coal  Mine  Safety  Act  (55  Stat.  177) V  Authorized  annual  and  other  inspections  and  in- 

vestigations of  coal  mines  and  dissemination  of 
health  and  safety  information. 

1941  Okla.  v.  Atkinson  (313  U.S.  508) II  Extended  Federal  jurisdiction  over  water  power  de- 

velopment to  non-navigable  tributaries  of  navi- 
gable rivers  where  it  is  necessary  for  multi- 
purpose or  regional  development. 
1941  Pearl  Harbor  Attack 

1942  Anthracite  Coal  Research  Lab  Act (56  Stat.  1056)..  VI  Authorized  the  Secretary  of  Interior  to  establish  an 

anthracite  coal  research  laboratory  in  Pennsyl- 
vania. 

1942    People's  Natural  Gas  Co.  et  al.  v.  FPC  (127  F.  2d    III  Extended  FPC  authority  to  producers  and  gatherers 

153).  of  natural  gas. 

1944    Synthetic  Liquid  Fuels  Act  (58  Stat.  190) VI  Authorized  construction  and  operation  of  demon- 

stration plants  to  produce  synthetic  liquid  fuels 
from  coal. 

1944    Public  Health  Service  Act  (58  Stat.  682) V  Created  the  Public  Health  Service. 

1944    An  Act  to  Amend  the  Rural  Electrification  Act  of    III  Established  a  2-percent  interest  rate  on  REA  loans 

1936(58  Stat.  739).  and  increased  the  amortization  period  from  25 

years  to  35  years. 

1944  Flood  Control  Act  of  1944  (58  Stat.  887) II  Authorized  the  Secretary  of  Interior  to  sell  power 

developed  at  Corps  of  Engineer  flood  control 
projects  giving  preference  to  municipalities  and 
cooperatives. 

1945  Offshore  Rights  (Presidential  Proclamation  No.    I  Reserved  offshore  oil  lights  for  the  U.S.  Federal 

2667).  Government. 

1945  Colorado  Interstate  Gas  Co.  v.  FPC  (324  U.S.  581).  Ill  Extended  FPC  authority  to  producers  and  gatherers 

of  natural  gas. 

1945  First  Atomic  Bomb  Exploded 

1946  Federal  Airport  Act  (60  Stat.  170) Ill  Authorized  expenditure  of  Federal  funds  for  airport 

construction. 

1946    Strategic  and  Critical  Materials  Stockpiling  Act    IV  Expanded  the  strategic  and  critical  materials  stock- 

(60  Stat.  596).  piling  program. 

1946    Atomic  Energy  Act  (60  Stat.  755) IV  Established  a  civilian  Atomic  Energy  Commission 

with  authority  over  the  research  and  develop- 
ment of  atomic  energy. 

1946  President's  Reorganization  Plan  No.  3 I  Created  the  Bureau  of  Land  Management  through 

consolidating  the  Grazing  Service  (1934)  and  the 
General  Land  Office  (1812). 

1947  Common  Varieties— Materials  Act  (61  Stat.  681).   I  Authorized  the  Secretary  of  the  Interior  to  dispose 

of  specified  surface  materials  on  public  lands  for 
other  than  commercial  use  and  amended  the 
mining  laws  by  listing  "common  varieties"  not 
deemed  to  be  valuable  minerals  necessary  to 
validate  mining  claims. 

1947    Interstate  Natural  Gas,  Inc.  v.  FPC  (331  U.S.  682).  Ill  Extended  FPC  authority  to  include  all  producers  and 

gatherers  of  natural  gas. 

1947    U.S.  v.  California  (332  U.S.  19) I  Declared  the  Federal  Government  (not  the  respec- 

tive States)  to  be  the  owner  of  the  coastal  sub- 
merged lands. 
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1948    Research  Laboratory  for  Lignite  Coal  (62  Stat.  85)-  VI 


1948    Water  Pollution  Control  Act  (62  Stat.  1155)....  V 


Authorized  the  Secretary  of  the  Interior  through  the 
Bureau  of  Mines  to  establish,  equip,  and  main- 
tain a  research  laboratory  in  North  Dakota  to 
conduct  investigations  on  all  aspects  of  lignite 
coal. 

Provided  for  Federal  grants  to  States  and  industry 
for  water  pollution  control  research. 


1948  Statehood  of  Israel 


1949  Federal  Property  and  Administrative  Service  Act    ill 

(63  Stat.  377). 

1950  National  Science  Foundation  Act  (64  Stat.  149).  _  VI 
1952    Coal  Mine  Safety  Act  (66  Stat.  692) V 


1953    Submerged  Lands  Act  (67  Stat.  29) I 

1953    Outer  Continental  Shelf  Lands  Act  (67  Stat.  462).  I 


1954    Multiple  Mineral  Development — Multiple  Mineral     I 

Use  Act  (68  Stat.  708). 
1954    Internal  Revenue  Code  (68A  Stat., ch.  1,  subch.  1,     III 

Natural  Resources). 


1954    Atomic  Energy  Act  of  1954  (68  Stat.  919). 


IV 


1954  Alabama  v.  Texas  (347  U.S.  272) I 

1954  Phillips  Petroleum  Co.  V.Wisconsin  (347  U.S.  672).  Ill 

1955  Trade  Agreement  Extension  Act  (69  Stat.  162)...  IV 

1955  Act  of  July  14  (69  Stat.  322) V 

1956  Colorado  River  Storage  Project  Act  (70  Stat.  105).  II 


Created  the  General  Services  Administration. 

Created  the  National  Science  Foundation. 

Established  the  Federal  Coal  Mine  Safety  Board  of 
Review  and  implemented  enforcement  procedures 
and  judicial  review  of  safety  standards. 

Gave  the  States  jurisdiction  over  their  submerged 
lands  and  any  resources  therein. 

Gave  the  Federal  Government  jurisdiction  over  the 
Outer  Continental  Shelf  lands  and  its  resources 
beyond  the  States'  submerged  lands. 

Provided  for  multiple  development  of  the  same 
tracts  of  public  lands. 

Established  a  unified  tax  structure  which  included 
allowance  of  deduction  for  depletion,  allowable 
exclusions  from  gross  income,  and  restrictions 
on  sales  and  exchange  in  reference  to  natural 
resources  including  oil,  coal,  natural  gas,  and 
other  minerals. 

Granted  the  AEC  authority  over  the  development, 
licensing,  and  regulation  of  private  power 
reactors. 

Upheld  the  constitutionality  of  the  Submerged 
Lands  Act  of  1953. 

Ordered  the  FPC  to  regulate  all  natural  gas  produc- 
tion and  sales. 

Granted  authority  to  the  President  to  establish 
import  quotas  and  authorized  the  Office  of 
Defense  Mobilization  to  advise  the  President 
whenever  any  imported  article  impaired  or 
threatened  national  security. 

Provided  for  research  on  air  pollution  control  under 
the  Public  Health  Service  and  for  grants  to  State 
and  local  governments  and  others  for  research 
and  projects. 

Authorized  the  development  of  all  water  resources 
of  the  Colorado  River  Basin. 


1957  First  Satellite  (Sputnik)  Launched 


1957  Advisory  Committee— Reactor  Safety  (71  Stat.  IV 

579). 

1958  Necessity  of  Act  of  Congress  for  Withdrawal  (72  I 

Stat.  27). 

1958    Federal-Aid  Highway  Act  (72  Stat.  89) III 

1958    Federal  Aviation  Act  (72  Stat.  731). Ill 


1959  Adjusting  Imports  of  Petroleum  and  Petroleum     IV 

Products     (Presidential     Proclamation     No. 
3279). 

1960  Coal  Research  Act  (74  Stat.  336). VI 


1960    Mineral  Leasing  Act  and  Revisions  (74  Stat.  781,    I 
785). 

1960    Helium  Act  (74  Stat.  918) I 


Established  a  committee  within  AEC  to  supervise 
construction  of  civilian  reactors  through  a  permit 
program. 
Required  congressional  approval  for  withdrawals 

of  5,000  acres  or  more  for  defense  purposes. 
Authorized  construction  of  an  Interstate  Highway 
System. 

Authorized  the  FAA  to  prescribe  standards  gov- 
erning reserve  fuel  supplies  and  fuel  specifi- 
cations for  controlling  emissions. 

Established  the  mandatory  oil  import  program  and 
the  Oil  Import  Appeals  Board  based  on  the 
authority  granted  under  the  Trade  Agreement 
Extension  Act  of  1955. 

Established  the  Office  of  Coal  Research  to  coordinate 
and  expand  coal  research. 

Set  size  limitations  on  various  types  of  mineral 
claims  and  extended  the  term  for  holding  of 
uncompetitive  oil  and  gas  leases. 

Authorized  the  Secretary  of  the  Interior  to  acquire 
lands  and  facilities  incidental  to  acquisition  of 
helium-bearing  natural  gas  or  helium  gas  mix- 
ture, to  run  helium  plants,  and  to  control  sale 
(helium  was  also  exempted  from  provisions  of 
Natural  Gas  Act). 
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ENERGY  ORGANIZATION  DECISIONS— Continued 


Date    Title  and  reference 


Category     Authority  granted  or  explanation 


1961  "Bay  of  Pigs"  Invasion  Attempt 


1962  President's  Reorganization  Plan  No.  2 VL. 

1962  Prescribing  Responsibilities  of  OEP  (E.O.  11051)..  IV 

1962  Trade  Expansion  Act  (76  Stat.  877) IV 

1963  Clean  Air  Act  (77  Stat.  392) V 

1963  Boesche  v.  Udall  (373  U.S.  472) I 

1964  Private  Ownership  Act  (78  Stat.  602) IV 


1964  Columbia  River  Treaty  (15  UST  and  OIA  1555,    II 

TIAS  No.  5638). 

1965  Solid  Waste  Disposal  Act  (79  Stat  997) V 


1965    Water  Quality  Act  (Public  Law  89-234). 


Established  the  Office  of  Science  and  Technology 
in  the  Executive  Office  of  the  President. 

Prescribed  emergency  responsibilities  of  the  Direc- 
tor of  the  Office  of  Emergency  Planning  directing 
him  to  assist  the  President  in  determination  of 
policy  for  emergency  plans  within  the  Federal 
Government. 

Authorized  the  President  to  impose  mandatory  oil 
import  quotas. 

Provided  for  technical  and  financial  assistance  to 
State  and  local  governments  to  encourage  the 
development  of  regional  programs  and  to  expand 
research  and  development  of  air  pollution 
problems. 

Upheld  the  power  of  the  Secretary  of  the  Interior 
to  cancel  leases  in  connection  with  violations 
existing  at  the  time  of  issuance  of  the  lease. 

Authorized  private  ownership  of  uranium  and 
ended  the  Federal  subsidy  program  for  reactor 
fuels. 

Provided  for  mutual  Canadian-American  coopera- 
tion in  the  development  of  the  Columbia  River 
Basin. 

Authorized  the  Office  of  Solid  Waste  to  encourage 
and  provide  financial  assistance  to  public  and 
private  agencies  and  individuals  for  development 
of  new  methods  of  collection  and  disposal  of 
solid  waste  and  recovery  of  materials  and  energy 
from  solid  waste. 

Provided  for  Federal-State  cooperation  in  standard 
setting  and  created  the  Federal  Water  Pollution 
Control  Administration  in  HEW. 


1965  Northeast  Electric  Power  Blackout 


1966    Department  of  Transportation  Act  (80  Stat.  931).  V 
1968    Regulation  of  Foreign  Investment  (E.O.  11387)...  Ill 
1968    Natural  Gas  Pipeline  Safety  Act  (82  Stat.  720). . .  V 


1969    Tax  Reform  Act  (83  Stat.  487) Ill 

1969    Federal  Coal  Mine  Health  and  Safety  Act  (83    V 
Stat.  742). 

1969      Export  Administration  Act  (83  Stat.  841) Ill 


Transferred  authority  for  the  safe  surface  transport 
(including  pipelines)  of  fuels  from  ICC  to  DOT. 

Set  forth  regulations  on  capital  transfers  and 
investments  by  U.S.  citizens  in  foreign  ventures. 

Authorized  the  Secretary  of  Transportation  to 
prescribe  safety  standards  for  the  transportation 
of  natural  and  other  gas. 

Lowered  the  depletion  allowance  to  22  percent. 

Provided  in  great  detail  authority  to  promulgate 
and  enforce  health  and  safety  regulations  in 
coal  mines. 

Granted  authority  to  the  Secretary  of  Commerce  to 
regulate  the  export  of  goods  and  technologies  to 
the  extent  necessary  to  protect  the  domestic 
economy  from  the  excessive  drain  of  source 
materials  and  to  reduce  the  serious  inflationary 
impact  of  foreign  demand. 


1969  First  Man  on  the  Moon 


1970  National  Environmental  Policy  Act  (83  Stat.  852).  V 

1970  Prevention,  Control,  and  Abatement  of  Air  and    V 
Water  Pollution  (E.O.  11507). 

1970  President's  Reorganization  Plan  No.  3.. V 

1970  Water  Quality  Improvement  Act  (84  Stat.  91) V 

1970  Merchant  Marine  Act  (84  Stat.  1018) Ill 

1970  Resource  Recovery  Act  (84  Stat.  1227). V 

1970  Geothermal  Steam  Act  (84  Stat.  1566) I 


Established  the  Council  on  Environmental  Quality 
(CEQ)  and  granted  all  Federal  agencies  a  mandate 
to  consider  the  environmental  impact  of  their 
actions. 

Laid  down  guidelines  for  the  control  of  air  and 
water  pollution  from  Federal  facilities  and 
proejcts. 

Created  the  Environmental  Protection  Agency 
(EPA). 

Provided  measures  to  control  discharges,  partic- 
ularly oil,  into  bodies  of  water. 

Authorized  the  Commerce  Department  to  grant 
differential  subsidies  for  the  construction  of  fuel 
carriers  and  to  aid  in  the  financing  of  such 
vessels. 

Amended  the  Solid  Waste  Disposal  Act  in  order  to 
provide  financial  assistance  for  the  construction 
of  solid  waste  disposal  facilities  and  to  improve 
research  programs. 

Authorized  the  issuance  of  lesses  for  the  develop- 
ment and  utilization  of  geothermal  steam  and 
associated  geothermal  resources  in  public  domain 
lands. 
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ENERGY  ORGANIZATION  DECISIONS— Continued 


Date    Title  and  reference 


Category     Authority  granted  or  e  xplanation 


1970    Clean  Air  Amendments  (84  Stat  1676). 


1970    Mining  and  Minerals  Policy  Act  (84  Stat  1876)...  I 


1971     President's  Message  to  Congress  on  Clean  Energy    VI 
(H.  Doc.  No.  92-118). 


1971    CEQ  Guidelines. V 

1971    Calvert  Cliffs'  Coordinating  Committee  v.  AEC    V 
(449  F.  2dll09(D.C.  Cir.)). 


1972    Northern  Spates  Power  Co.  v.  Minnesota  (405    V 
U.S.  1035(1972), 447  F. 2d  1143  (8th  Cir.  1971)). 

1972    Natural  Resources  Defense  Council  v.  Morton    V 
(458  F.  2dll43(D.C.  Cir.)). 


1973    President's  Reorganization  Plan  No.  1. 


1973    International   Harvester,  et  al.  v.  Ruckelshaus    V 
(4  ERC  2041). 


Set  auto  emissions  standards  to  be  met  by  all  majoj 
auto  manufacturers  by  1975  and  authorized  EPA 
to  set  emissions  standards  from  stationary 
sources. 

Set  forth  basic  policy  governing  the  development  of 
mineral  resources  with  stress  on  economic  sound- 
ness and  environmental  concern. 

Set  priorities  on  the  development  of  pipeline  quality 
gas  from  coal  and  of  nuclear  power  from  liquid 
metal  fast  breeder  reactors  in  order  to  provide 
the  country  with  plentiful  clean  energy. 

Proposed  extensive  Federal  actions  affecting  the 
environment 

Ruled  under  NEPA  that  AEC  was  charged  with 
examining  the  nonradiological  environmental 
impacts  of  nuclear  power  facilities,  particularly 
thermal  pollution. 

Granted  Federal  Government  preemption  over 
States  in  the  regulation  of  radioactive  releases  by 
nuclear  powerplants. 

Denied  the  right  of  the  Department  of  the  Interior 
to  sell  new  leases  on  the  Outer  Continental  Shelf 
until  a  reasonable  discussion  of  alternatives  to 
leasing  on  the  Outer  Continental  Shelf  was 
included  in  an  environmental  impact  statement. 

Transferred  oil  import  responsibilities  from  the 
abolished  Office  of  Emergency  Preparedness 
(OEP)  to  the  Treasury  Department. 

Reopened  hearings  for  major  auto  manufacturers 
on  their  ability  to  meet  the  auto  emissions 
standards  of  the  Clean  Air  Amendments  of  1970* 
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The  reorganization  of  the  Federal  Government  for  the  handling  of  energy  issues 
has  been  a  continuing  focus  of  congressional  interest  in  coping  with  the  Nation's 
energy  problems.  Since  the  energy  crisis  intensified  in  1973,  the  President 
reorganized  energy  programs  three  times,  and  Congress  established  four  new  energy 
agencies  by  legislation  in  the  93rd  Congress.  Numerous  energy  programs  are  still 
dispersed  among  many  different  agencies,  some  with  energy  as  their  primary  concern, 
and  others  with  energy  functions  impacts  related  secondarily  to  their  principal 
mandates  in  other  areas. 

This  reports  summarizes  the  functions  of  the  energy  agencies  in  the  Federal 
Government. 

INDEPENDENT  AGENCIES 

Three  independent  energy  agencies  were  established  by  the  93rd  Congress: 
The  Federal  Energy  Administration,  the  Energy  Research  and  Development  Administration, 
and  the  Nuclear  Regulatory  Commission.  Other  independent  agencies  with  primary 
energy  functions  include  the  Federal  Power  Commission,  the  National  Science 
Foundation  and  the  Environmental  Protection  Agency. 

The  Federal  Energy  Administration  (FEA) 

The  FEA  was  established  in  May  1974,  by  P.L.  93-275  (15  U.S.C.  761-786). 
It  was  designed  to  deal  with  energy  allocation  and  supply  problems,  and  is  the 
Federal  agency  with  responsibility  for  allocation  plans,  possible  rationing, 
and  related  programs.  It  deals  with  conservation  measures  which  can  be  instituted 
through  existing  technologies.  At  its  inception  (as  the  Federal  Energy  Office, 
preceding  its  statutory  authorization)  it  was  designed  to  be  the  focal  point  for 
energy  policy  planning,  but  this  role  has  been  partially  passed  on  the  the 
Energy  Resources  Council  (see  below) and  to  some  extent  has  reverted  to  the 
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Interior  Department.  The  FEA  role  is  now  focused  on  data  collection  and 
analysis  of  supply/demand,  including  forecasting  availability,  other  policy 
inputs,  management  of  fuel  allocation  and  pricing  programs,  and  establish- 
ment of  the  strategic  petroleum  reserve  mandated  in  Public  Law  94-163, 
the  Energy  Policy  and  Conservation  Act. 

The  FEA  legislation  evolved  directly  from  other  reorganization  efforts 
of  the  Administration,  which  began  with  attempts  to  deal  with  the  energy 
crisis  of  mid-1973. 

On  December  4,  1973,  President  Nixon  established  the  Federal  Energy 
Office  (FEO),  headed  by  Treasury  Deputy  Secretary  William  Simon  (Executive 
Order  11748).  The  FEO  was  given  an  advisory  policy  role,  and  also  responded 
to  the  worsening  fuel  shortages  by  assuming  control  over  fuel  allocation, 
rationing  and  prices,  with  additional  duties  in  energy  data  collection 
and  energy  conservation.  Functions  of  several  offices  were  to  be  performed 
by  the  FEO.  These  included  four  offices  from  the  Interior  Department-- 
Petroleum  Allocation;; Energy  Conservation;  Energy  Data  and  Analysis;  and 
Oil  and  Gas.  Also  transferred  were  the  functions  of  the  Energy  Division 
of  the  Cost  of  Living  Council. 

Bills  to  establish  the  FEA  were  introduced  with  the  objective  of 
providing  statutory  authority  for  an  independent  agency  with  these 
functions,  and  officially  transferring  the  offices  named  above  to  the 
new  agency.  This  legislation  passed  the  Senate  December  19,  1973,  and 
the  House  March  7,  1974;  the  Conference  report  was  agreed  to  in  the  House 
on  April  29,  1974,  and  in  the  Senate  May  2,  1974.  The  bill  was  signed 
into  law  May  7,  1974.  Executive  Order  11790  effectuated  the  FEA,  and 
superseded  the  earlier  order  establishing  the  FEO. 
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The  FEA  was  created  as  an  interim  agency  to  meet  the  immediate  energy  crisis. 
It  was  due  to  expire  June  30,  1976,  but  was  extended  in  Public  Law  94-385,  on 
August  14,  1976, until  December  31,  1977. 

The  original  FEA  Act  authorized  an  Administrator,  two  Deputy  Administrators, 
and  six  Assistant  Administrator,  to  be  appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate. 

The  August  1976  FEA  organization  chart  provided  that  the  six  assistant 

administrator  are  to  be  responsible  for  these  six  areas: 

—  Energy  Information  and  analysis:  Operates  the  National  Energy  Information 
Center,  which  collects  and  disseminates  data;  this  office  also  forecasts 
and  analyzes  shortages  and  impacts,  and  it  coordinates  energy  policy 
processes  and  formulates  alternatives; 

--Regulatory  Programs:  Administration  of  petroleum  and  gas  distribution 
and  consumption  programs,  and  other  FEA.  enforcement  programs. 

--Strategic  Petroleum  Reserve:  In  charge  of  establishing  and  maintaining 
the  strategic  petroleum  reserve. 

--International  Energy  Affairs:  Focuses  on  all  international  and  national 
security  factors  that  are  specifically  energy  oriented,  including  coordina- 
tion of  policies  with  Department  of  State,  Defense,  and  other  agencies; 

--Conservation  and  Environment:  Responsible  for  actions  to  reduce  demand 
for  fuels  and  improving  efficiencies,  and  analysis  of  environmental 
implications  of  energy  initiatives; 

--Energy  Resources  Development:  Was  generally  responsible  for  Project 
Independence  planning  and  programsto  insure  maximum  freedom  from 
dependence  on  imported  fuels  by  increasing  fuels  production. 
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The  Energy  Research  and  Development  Administration  (ERDA) 

The  ERDA  was  established  in  October  1974,  by  the  Energy  Reorganization 
Act  of  1974,  P.L.  93-438  (88  Stat.  1233),  which  abolished  the  Atomic  Energy 
Commission  (AEC)  and  divided  its  functions  between  ERDA  and  the  Nuclear 
Regulatory  Commission  (NRC).  The  NRC  took  over  the  AEC  licensing  and 
regulatory  functions;  all  other  AEC  functions,  including  nuclear  weapons 
development  and  production,  were  transferred  to  ERDA.  The  major  objective 
of  this  legislation  was  the  creation  of  a  comprehensive,  independent 
energy  research  and  development  agency  which  would  play  the  leading  Federal 
role  in  the  balanced  and  speedy  development  of  various  energy  production 
technologies.  It  was  also  an  important  purpose  of  the  Act  to  separate  the 
research  and  development  functions  of  the  AEC  for  nuclear  power  generation 
from  the  regulatory  functions  of  that  agency. 

In  addition  to  the  R&D  functions  of  the  AEC,  the  Act  also  makes 
these  transfers  to  ERDA  in  Section  104: 


■from  the  Department  of  the  Interior,  all  functions  of  the  Office 
of  Coal  Research,  all  fossil  fuel  energy  research  and  development 
programs  of  the  Bureau  of  Mines  "energy  centers,"  and  functions 
that  relate  to  underground  electric  power  transmission  research; 

-from  the  National  Science  Foundation,  all  functions  relating  to 
solar  heating  and  cooling  development,  and  geothermal  power 
development; 
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— from  the  Environmental  Protection  Agency,  those  functions  relating  to 
research,  development,  and  demonstration  of  alternative  automotive  sys- 
tems—but not  those  relating  to  assessment  or  monitoring  of  automotive 
systems  for  regulatory  purposes. 

The  ERDA  is  to  be  headed  by  an  Administrator,  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Senate.     The  Act  establishes  six  Assistant 
Administrators,  each  in  charge  of  a  specified  area  of  responsiblity;  these  delineate 
the  six  major  organizational  units  in  ERDA  as  follows: 

—Fossil  Energy; 

—Nuclear  Energy; 

—Environment  and  Safety; 

—Energy  Conservation; 

—Solar,  Geothermal,  and  Advanced  Energy  Systems; 

—National  Security  (weapons  research) 

In  Section  103,  under  "Responsibilities  of  the  Administrator",  the  general 
functions  of  the  ERDA  are  spelled  out  as  follows: 

(1)  exercising  central  responsibility  for  policy  planning,  coordination, 
support,  and  management  of  research  and  development  programs  for  all 
energy  sources,  Including  assessment  of  and  policy  planning  for  long-range 
energy  research  and  development  needs; 

(2)  conducting  and  encouraging  research  and  development  of  extraction,  conver- 
sion, storage,  transmission,  and  utilization  phases  of  all  energy  sources; 

(3)  supporting  and  conducting  environmental,  biomedical,  physical,  and  safety 
research  related  to  development  of  energy  sources  and  utilization; 

(4)  taking  into  account  other  public  and  private  R&D  activities  in  formulating 
its  own  R&D  program; 

(5)  supporting  cooperative  R&D  programs  with  public  or  private  persons  or 
agencies; 

(6)  developing,  collecting,  distributing,  and  making  available  for  distribution, 
scientific  and  technical  information  on  energy  manufacture,  development, 
extraction,  conversion,  transmission,  and  utilization; 

(7)  disseminating  of  general  energy  information  to  the  public; 

(8)  encouraging  and  conducting  R  &  D  in  energy  conservation; 
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(9)  encouraging  and  participating  in  international   cooperation  in  energy  and 
related  environmental   R  4  D; 

(10)  increasing  supply  of  manpower  for  energy  R&D  through  assistance  to 
education  and  training  programs; 

(11)  encouraging  and  conducting  R  &  D  in  clean  and  renewable  energy  sources. 

Special   entities  of  the  AEC  transferred  to  ERDA  include  the  following: 

—General  Advisory  Committee   (established  pursuant  to  section  26  of  Atomic 
Energy  Act— 42  U.S.C.   2036) 

—Patent  Compensation  Board  (pursuant  to  section  157,  Atomic  Energy  Act— 42 
U.S.C.   2187) 

--Divisions  of  Military  Application  and  Naval   Reactors   (pursuant  to  section  25, 
Atomic  Energy  Act— 42  U.S.C.   2035) 

ERDA  was  activated  by  Executive  Order  on  January  19,   1975.     In  addition  to  the 

functions  transferred  in  its  originating  legislation,  other  legislation  mandates  are 

given  to  ERDA— in  keeping  with  its  major  purposes,  described  above— in  the  following 

acts: 

—  the  Federal   Nonnuclear  Research  and  Development  Act  of  1974  (P.L.   93-577, 
approved  December  31,   1974),  which  provides  the  major  guidance  to  the 
ERDA  Administrator  as  to  the  principles,  authorities  and  duties  to  be 
carried  out  with  respect  to  R  &  D  in  energy  technologies  other  than 
nuclear. 

—The  Solar  Heating  and  Cooling  Demonstration  Act  of  1974  (P.L.   93-409); 

—The  Geothermal   Energy  Research,  Development,  and  Demonstration  Act  of  1974 
(P.L.   93-410); 

—The  Solar  Energy  Research,  Development  and  Demonstration  Act  of  1974 
(P.L.   93-473). 

The  Nuclear  Regulatory  Commission  (NRC) 

The  Nuclear  Regulatory  Commission  was  established,  with  ERDA,   in  the  Energy 
Reorganization  Act  of  1974  (P.L.  93-438,   88  Stat  1233).     It  possesses  all   the 
regulatory  and  licensing  authority  and  functions  of  the  former  AEC,  which  was 
abolished  by  this  legislation,  and  is  thus  the  Federal  agency  responsible  for  the 
regulation  of  nuclear  power  generation. 
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The  basic  format  of  the  AEC  was  reconsituted  in  the  NRC:   five  commissioners 
make  up  the  Commission;  they  are  to  be  selected  by  the  President  with  the  advice 
and  consent  of  the  Senate;  the  chairman,  designated  by  the  President,  is  to  be  the 
chief  executive  and  administrative  officer.     A  Director  of  Regulation  is  to  be 
appointed  to  serve  as  coordinator  for  the  functions  of  the  three  major  offices  of 
the  Commission. 

The  NRC  legislation  describes  the  three  major  offices,  which  include  functions 

which  emphasize  safety  considerations  explicity.     These  offices  comprise  the  major 

organizational  components  of  the  Commission: 

—The  Office  of  Nuclear  Reactor  Regulation  will   have  responsibility  for 
licensing  and  regulation  involving  all  facilities  and  materials  within 
nuclear  powerplants;  it  will   also  review  safety  and  safeguards  of  such 
facilities,  including  monitoring,  testing  and  recommending  changes  in 
systems  for  safety  purposes,  and  the  recommendation  of  research  necessary 
for  discharge  of  the  NRC's  duties. 

—The  Office  of  Nuclear  Materials  Safety  and  Safeguards  will  have  responsibility 
for  licensing  and  regulation  involving  all   facilities  and  materials  related  to 
nuclear  materials  outside  nuclear  reactors.     This  involves  primarily  process- 
ing, transport  and  handling  of  nuclear  materials,  and  includes  provisions 
for  safeguards  against  threats,  thefts,  and  sabotage  of  such  licensed 
facilities  and  materials.     This  office  also  has  safety  and  safeguards  review 
responsibilities  like  those  described  for  the  Office  of  Nuclear  Reactor  Re- 
gulation. 

—The  Office  of  Nuclear  Regulatory  Research  is  to  engage  in  or  contract  for 
research  which  the  Commission  deems  necessary  for  performance  of  its 
licensing  and  related  regulatory  functions;  it  is  also  directed  to  develop 
recommendations  for  research  deemed  necessary  for  the  Commission. 

The  director  of  each  office  has  statutory  authority  to  deal   directly  with  the 

Commissioners. 

The  Federal   Power  Commission  (FPC) 

The  Federal  Power  Commission  is  the  primary  Federal  agency  regulating  inter- 
state aspects  of  electric  power  utilities  and  natural   gas  industries.     It  is  an 
independent  regulatory  agency  operating  under  the  Federal   Power  Act,  as  amended 
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(16  U.S.C.   791a-825r).     The  Act  originated  as  the  Federal  Water  Power  Act  of 
June  10,   1920   (41   Stat.   1063). 

Its  three  major  areas  of  concern  are  the  regulation  of  electric  power  gener- 
ating facilities;  licensing  and  inventorying  of  hydroelectric  power  facilities; 
and  the  regulation  of  interstate  natural   gas  activity  and  evaluation  of  this  re- 
source. 

Electric  power  activities  of  the  FPC  include  approval   authority  for  rate  changes 
by  electric  utilities;  maintaining  a  continuing  National  Power  Survey  which  analyzes 
issues,  alternatives,  and  availability  in  electric  power  generation,  including  such 
things  as  evaluating  effects  of  oil   import  curtailments  on  electric  power  production; 
regulating  mergers  and  consolidation  of  certain  utilities;  and  the  issuances  of  cer- 
tain utilities  securities.     Through  its  regulation  authority,  the  FPC  has  responsi- 
bility for  assuring  just,   reasonable,  and  non-discriminatory  rates  for  electric 
power. 

With  respect  to  hydroelectric  power  regulation,  the  FPC  licenses  non-Federal 
hydroelectric  power  projects,  and  requires  recreation  facilities  in  connection  with 
these.     It  maintains  an  inventory  of  all   hydroelectric  power  resources  in  the  U.S. 

Natural   gas  activities  of  the  FPC  include  stimulation  of  production  and  en- 
couragement of  high-priority  utilization  through  pricing  authorities.     The  FPC 
is  the  major  Federal   agency  active  in  managing  distribution  and  utilization  of 
natural  gas.     Through  its  manipulation  of  rate  structure  it  encourages   research 
and  development,   the  development  of  reserves,  and  the  utilization  of  natural   gas 
in  activities  high  on  its  list  of  policy  priorities.     It  issues  pipeline  certificates 
authorizing  construction,   regulates  pipeline  rates,  and  authorizes  construction  of 
liquified  natural   gas  storage  facilities. 

The  FPC  recently  completed  the  National   Gas  Survey,  an  evaluation  of  the  total 
natural   gas  resource  and  studies  of  all   phases  of  natural   gas  production,  utilization, 
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distribution,  supply  and  demand.  This  was  the  first  independent,  government-con- 
ducted appraisal  of  proven  gas  reserves.  It  was  conducted  under  sole  supervision 
of  FPC  and  utilized  the  staffs  of  FPC;  the  U.S.  Geological  Survey  of  the  Interior 
Department;  the  Office  of  Naval  Petroleum  and  Oil  Shale  Reserves  of  the  Navy;  the 
Office  of  Management  and  Budget;  Bureau  of  the  Census;  and  the  regulatory  agencies 
of  the  major  gas-producing  states. 

The  National  Science  Foundation  (NSF) 

The  NSF  is  an  independent  agency  established  by  the  National   Science  Founda- 
tion Act  of  1950  (64  Stat.   149;  42  U.S.C.   1861-1875),  as  amended.     It  has  as  its 
prinicpal  objective  direction  of  the  capabilities  and  knowledge  of  the  scientific 
community  into  development  of  useful   knowledge  and  technology,  applied  to  the 
needs  of  society.     It  has  authority  to  fund  research  in  many  areas  of  concern. 
Its  support  is  made  available  through  grants,  contracts,  and  cooperative  agreements 
awarded  to  universities,  nonprofit  and  other  research  organizations. 

As  a  result  of  the  "energy  crisis",  the  number  of  NSF  funded  studies  and  re- 
ports on  energy  problems  and  issues  has  greatly  increased.     The  director  of  the 
NSF  serves  as  the  President's  Science  Advisor,  and  NSF  assists  a  number  of  offices 
and  agencies  by  supplying  information  or  contracting  studies  on  energy  issues 
which  are  of  concern  to  them.     Among  offices   receiving  such  assistance  from  NSF 
or  collaborating  with  it,  are  the  Office  of  Management  Budget   (0MB),  the  former 
Federal   Energy  Office  (FEO),  and  the  Council  on  Environmental  Quality  (CEQ). 

The  Research  Applied  to  National   Needs   (RANN)   program  of  the  NSF  includes 
energy  projects  among  its  major  programs  and  has  funded  many  energy  study  and 
research  projects.     The  NSF  has  two  offices  concerned  directly  with  energy:   the 
Office  of  Energy  Research  and  Development  Policy,  which  generally  does  not  fund 
basic  research,  and  the  Division  of  Advanced  Energy  Research  Technology,  which 
oversees  basic  research  on  energy  issues. 
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Among  the  studies  under  way  or  completed  by  these  offices  are  the  following: 

—Energy  systems  analysis—determining  the  interconnections  between  the  re- 
source base  (supply)  and  the  utilization  modes  (demand)  at  all   levels; 

— A  cooperative  study  with  Resources  for  the  Future  (RFF)  titled  "Energy  and 
the  Social   Sciences:  A  Compendium  of  Research  Needs"; 

—An  analysis  of  manpower  needs  in  energy  industries,  including  evaluation  of 
what  Is  needed  at  the  college  level   to  prepare  for  future  needs; 

—A  recently  contracted  "Annual  Review  of  Energy"  which  will  examine  annually 
what  1s  occurring  across  the  board  1n  all  energy  needs  and  problems; 

—A  critical  path  analysis  on  "Project  Independence"; 

—A  comprehensive  analysis  of  all  aspects  of  development  of  fuel   resources  in 
the  Outer  Continental  Shelf; 

—A  "neutral"  evaluation  of  fission  reactor  development  strategies; 

—A  cost-benefit  analysis  of  energy  parJcs  versus  dispersed  sites; 

—A  comprehensive  energy  inventory  contracted  with  Oak  Ridge  National   Laboratory. 

Environmental  Protection  Agency  (EPA) 

The  EPA  was  established  as  an  independent  regulatory  agency  by  Reorganization 
Plan  No.  3  of  1970.     It  enforces  a  wide  range  of  pollution  control   laws,  and  carries 
out  research  and  development  on  various  pollution  abatement  techniques.     Pollution 
control   laws  have  been  the  focus  of  an  environment-energy  confrontation  during  the 
energy  crisis,  with  exceptions  being  asked  from  pollution  control   requirements  in 
order  to  lower  costs  of  energy  facilities  and  to  permit  uses  of  alternative  fuels. 

Among  Its  functions,  EPA  has  a  significant  research  and  development  effort 
devoted  to  aspects  of  energy  problems.     It  includes  development  of  a  sound  technical 
and  scientific  basis  for  insuring  adequate  protection  of  human  health,  welfare, 
ecosystem  and  social   goals  in  energy  production  systems;  environmental   protection 
necessary  to  facilitate  the  use  of  domestic  energy  supplies,  with  particular  em- 
phasis on  coal  and  nuclear  systems;  assuring  that  energy  system  initiatives  can  be 
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implemented  without  delays  caused  by  inadequate  and  insufficient  environmental  im- 
pact data;  and  development  of  pollutant  control  technologies  along  with  emerging 
energy  systems,  to  minimize  control  costs  and  environmental  impacts. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

A  number  of  advisory  units  in  the  Office  of  the  President  deal  with  aspects 
of  energy  issues.     During  1973  and  1974  numerous  reorganizations  in  the  President's 
Office  sought  to  establish  a  policy  center  for  energy  issues.     In  late  1974  Congress 
established  the  Energy  Resources  Council   to  serve  this  purpose;  however,  several 
other  units  cr-ntinue  to  have  energy- related  functions.     Listed  below  are  descriptions 
of  the  Energy  Resources  Council  and  some  of  the  other  offices  directly  under  the 
President  which  have  important  energy  activities. 

Energy  Resources  Council    (ERC) 

The  Energy  Resources  Council  was  established  in  Section  108  of  the  Energy  Re- 
organization Act  of  1974  (P.L.   93-438;  42  U.S.C.  5818;  88  Stat.   1241).     It  is 
designed  as  an  interim,  interagency  coordinating  unit,  and  the  Act  designates  these 
members: 

—Secretary  of  the  Interior 

—Administrator  of  the  Federal   Energy  Administration 

—Administrator  of  the   Energy  Research  and  Development  Administration 

—Secretary  of  State 

—Director  of  the  Office  of  Management  and  Budget 

—Such  other  officials  of  the  Federal  Government  as  the  President  shall  designate. 

On  October  15,  1974,  in  Executive  Order  11814,  President  Ford  designated  the 
Secretary  of  the  Interior  as  Chairman,  and  added  these  officers  to  the  Council  in 
activating  it: 
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— Assi stant  to  the  President  for  Economic  Affairs 

—Secretary  of  the  Treasury 

--Secretary  of  Defense 

—The  Attorney  General 

—Secretary  of  Commerce 

—Secretary  of  Transportation 

—Chairman  of  the  Nuclear  Regulatory  Commission  (successor  to  the  Atomic  Energy 
Commission) 

—Chairman  of  the  Council  of  Economic  Advisers 

—Administrator  of  the  Environmental  Protection  Agency 

—Chairman  of  the  Council   on  Environmental   Quality 

--Director  of  the  National   Science  Foundation 

—Executive  Director  of  the  Domestic  Council 

--Administrator  of  the  General   Services  Administration 

—Special  Assistant  to  the  President  for  Consumer  Affairs 

The  Council   is  to  terminate  upon  establishment  of  a  permanent  department 
responsible  for  energy  and  natural   resources,  or  two  years  after  the  Council   becomes 
effective,  whichever  occurs   first. 

The  Council's  duties  and  functions  are  outlined  as  follows: 

(1)  to  insure  communication  and  coordination  among  the  agencies  of  the  Federal 
Government  which  have  responsibilities  for  development  and  implementation 
of  energy  policy  or  for  management  of  energy  resources; 

(2)  to  make  recommendations  to  the  President  and  to  Congress  for  measures  to 
improve  implementation  of  Federal   energy  policies  or  management  of  energy 
resources; 

(3)  to  advise  the  President  in  preparation  of  reorganization  recommendations 
for  energy  coordination  required  in  Section  110  of  the  Act. 

Office  of  Management  and  Budget  (0MB) 

The  0MB  was  established  by  Reorganization  Plan  No.   2  of  1970.     As  the  office  in 
the  President's  office  responsible  for  evaluating  budget  needs  of  all  segments  of  the 
Federal   Government,  and  thus   responsible  for  fully  comprehending  the  scope  of  exist- 
ing programs,  the  0MB  has  a  pivotal   policy  role.     0MB  also  has  a  well -developed  staff 
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capability  in  most  major  program  areas,  and  by  supplying  analysis  and  many  recom- 
mendations for  energy  policy,  has  become  de  facto  a  central  energy  agency.     On 
April   18,   1973,  the  President  established  an  Energy  and  Science  Division  in  OMB, 
and  the  OMB  staff  provided  a  major  portion  of  the  staff  work  for  the  Energy  Policy 
Office  which  preceded  the  FEO  and  FEA  and  which,  unlike  FEO,  had  very  little  staff- 
ing. 

In  the  period  preceding  the  current  energy  crisis,  0MB  had  consistently  played 
a  central   role  in  energy  decisions.     The  amount  of  funding  for  energy  R&D  pro- 
grams, whether  to  lease  Federal   lands  for  mineral   exploitation,  and  similar  policy 
issues  which  cumulatively  shaped  the  piecemeal   Federal   energy  policy,  were  largely 
and  still  are  considerably  shaped  by  0MB,  using  its  budgetary  powers  for  leverage. 
In  mapping  future  energy  R&D  strategy  and  planning  energy  reorganization  OMB  con- 
tinues to  play  an  important  role. 

Tnus,  although  energy  is  not  specifically  mentioned  in  its  mandate,  OMB  must 
be  counted  among  the  significant  energy  units.     This   remains  true  largely  as  a  re- 
sult of  the  absence  of  a  well-articulated  organizational  entity  which  can  assume 
the  central,  comprehensive  role. 

Council   on  Environmental   Quality  (CEQ) 

The  CEQ  was  established  by  the  National   Environmental   Quality  Act  of  1969 
(83  Stat.  852;  42  U.S.C.  4321  et  seq.).     It  consists  of  three  members  appointed  by 
the  President,  with  advice  and  consent  of  the  Senate.     Its  purpose  is  to  formulate 
and  recommend  national  policies  to  promote  improvement  of  the  quality  of  the  environ- 
ment.    It  performs  continuing  analyses  of  changes  or  trends  in  the  national  environ- 
ment, and  of  activities  which  have  impacts  on  the  environment. 

The  CEQ  includes  an  Energy  Programs  Staff,  which  has  been  assigned  to  assess 
various  aspects  of  energy  questions  as  they  impact  upon  environmental   considerations. 
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CEQ  has  arranged  with  various  Federal  agencies,  including  National  Science  Founda- 
tion, and  academic  organizations  to  carry  out  a  number  of  specific  studies.  These 
Include: 

—Environmental   Impact  assessment  of  oil  and  gas  operations  in  the  Atlantic 
and  Alaska  Outer  Continental   Shelf; 

—Offshore  nuclear  power  plants  and  attendant  environmental   hazards; 

—Study  of  siting  and  safety  of  liquid  natural   gas  facilities; 

--A  general   report  on  the  environmental   impacts  of  end  uses  of  various  types 
of  energy; 

—Effects  of  inter- fuels  competition  on  environmental   concerns; 

—Environmental   impacts  of  deepwater  port  development. 

EXECUTIVE  DEPARTMENTS 

A  number  of  the  Cabinet  Departments  have  important  energy  functions.     However, 
the  Department  of  the  Interior  is  by  far  the  primary  energy  department,  having 
been  historically  the  major  energy  resource  management  center  of  the  Federal 
Government.     It  continues   to  play  an  important  role  along  with  the  recently  estab- 
lished independent  energy  agencies.     Listed  below  are  the  Executive  Departments  with 
important  energy  functions,  with  the  agencies  within  them  that  execute  these  functions. 

Department  of  the  Interior 

The  Interior  Department  serves  as  the  general   custodian  of  the  Federal   lands, 
and  through  the  Bureau  of  Mines  and  the  Geological   Survey  has  been  and  continues  to 
be  a  primary  collector  of  data  on  the  mineral   resources  of  the  Nation.     Its  responsi- 
bilities in  energy  are  carried  out  by  several   offices  within  the  Department,  which 
are  listed  below. 
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Assistant  Secretary  for  Energy  and  Minerals 

Most  of  the  Department's  responsibilities  concerning  energy  are  carried  out 
by  several  offices  and  bureaus  which  function  under  the  Assistant  Secretary  for 
Energy  and  Minerals.  These  are  the  Geological  Survey,  Bureau  of  Mines,  Mining 
Safety  and  Enforcement  Administration,  the  four  regional  power  administrations, 
and  the  Office  of  Minerals  Policy  Development. 

In  addition  to  the  specific  responsibilities  delegated  to  these  offices, 
which  are  described  below  under  each  one,  the  staff  of  the  Assistant  Secretary  may 
be  called  upon  to  carry  out  comprehensive  policy  studies  or  suggest  policy  in 
issues  which  require  an  over-all  perspective.  The  Assistant  Secretary  for  Energy 
and  Minerals  is  in  a  key  energy  policy  position,  and  frequently  must  represent  the 
energy  positions  of  the  Interior  Department  in  interagency  efforts  and  in  hearings 
before  the  Congress. 

Office  of  Minerals  Policy  Development 
This  office  was  established  on  April  17,  1974,  by  Secretarial  Order  2964. 
It  is  charged  with  overseeing  development  of  policies,  programs,  and  legislative 
initiatives  regarding  minerals  conservation,  performs  selective  departmental -level 
analyses  of  policy  options,  and  coordinates  mineral  policy  analysis,  minerals  con- 
servation, and  mineral  data  analysis  within  the  Department.  This  includes  both 
energy  and  other  minerals.  The  Office  is  the  Assistant  Secretary's  staff  in  fore- 
casting, evaluation,  and  appraisals  of  minerals  plans  and  programs. 

Bureau  of  Mines  (BOM) 
The  BOM  was  established  by  the  Organic  Act  of  May  16,  1910  (36  Stat.  369; 
30  U.S.C.  1,  3,  5-7),  as  amended.  It  is  the  major  Federal  agency  for  handling 
mineral  extraction  and  processing  issues  and  problems;  in  this  ^connection  it 
carries  out  data  collection  and  statistical  functions  for  all  minerals  and  fuels 
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and  it  carries  out  research  on  coal  mining  technology.  Additional  functions  in 
research  and  development  on  various  types  of  energy  resource  development  were 
transferred  to  the  ERDA  in  the  Energy  Reorganization  Act  of  1974. 

Mining  research  includes  mine  health  and  safety,  more  productive  mining  prac- 
tices, recycling  of  solid  wastes,  more  efficient  extraction  techniques. 

The  BOM  collects,  compiles,  analyzes  and  publishes  data  on  all  phases  of  mineral 
resource  development,  including  energy  and  fuel  resources.  It  contributes  to  the 
FEA  data  collection  programs.  Among  its  programs  in  mineral  data  are  the  Mines, 
Energy,  Resources,  Information  and  Transportation  (MERIT)  program  and  the  Minerals 
Availability  System  (MAS)  program. 

U.S.  Geological  Survey  (USGS) 

The  USGS  originated  in  the  Act  of  March  3,  1879  (20  Stat.  394;  43  U.S.C.  31) 
which  gave  1t  the  basic  function  of  classifying  all  the  public  lands  and  the 
"examination  of  the  geological  structure,  mineral  resources,  and  products  of  the 
national  domain." 

Under  its  organic  act,  the  Geological  Survey  has  broad  responsibilities  for  the 
gathering  and  evaluation  of  data  on  the  Nation's  mineral,  fuel  and  water  resources, 
both  within  and  outside  the  national  domain.  It  conducts  geological  surveys, 
including  geophysical  and  geochemical  studies  to  develop  data  and  knowledge  for 
use  in  evaluating  the  Nation's  mineral  resources;  it  classifies  Federal  lands  as 
to  their  value  for  leasable  minerals.  The  USGS  regulates  operations  of  private 
industry  on  mining  and  oil  and  gas  leases  on  public  domain,  acquired,  Indian,  Outer 
Continental  Shelf  (OCS),  and  certain  Naval  Petroleum  Reserve  lands.  Its  objectives 
in  carrying  out  this  regulation  are  to  ensure  maximum  utilization  and  prevent  waste 
of  mineral  resources,  to  limit  environmental  damage,  and  to  protect  public  health 
and  safety.  It  grants  permits  for  pre-lease  exploration  and  post-lease  drilling 
operations  in  the  OCS,  and  carries  out  inspections  to  insure  compliance. 
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Among  its  other  energy-related  duties,  the  Survey  includes  establishing  maxi- 
mum rates  of  production  for  producing  oil  wells  on  the  OCS,  naintaining  production 
accounts  and  collecting  mineral   lease  royalties,  and  it  prepares  and  publishes  maps 
and  reports  of  mineral   resources  on  the  Federal   lands.     It  maintains  a  Computerized 
Resources   Information  Bank  (CRIB)  which  is  designed  to  include  both  domestic  and 
international   entries  on  minerals  and  material   resources. 

Mining  Enforcement  and  Safety  Administration 

This  entity  was  established  by  Secretarial  Order  2953  on  May  7,  1973.  This 
order  gave  to  the  new  Administration  the  responsibilities  of  the  Bureau  of  Mines 
under  the  Federal  Metal  and  Nonmetallic  Mine  Safety  Act  (80  Stat.  772;  30  U.S.C.  721) 
and,  except  for  certain  research  on  mine  safety,  the  functions  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83  Stat.  742;  30  U.S.C.  801). 

The  Administration  conducts  programs  to  control  health  hazards  and  reduce 
injuries  in  the  mineral  extraction  operations;  it  formulates  standards  for  health 
and  safety,  and  carries  out  inspection,  investigations  and  other  enforcement  measures. 
Technical  support  is  provided,  along  with  education  and  training  programs. 

Regional  Power  Administrations 

There  are  four  major  regional  power  administrations  in  the  Interior  Deparbnent, 
whose  basic  functions  are  to  market  and  distribute  electric  power  and  energy  from 
Federal   hydroelectric  porjects,  which  are  constructed  and  operated  by  either  the 
Army  Corps  of  Engineers  or  the  Bureau  of  Reclamation.     Each  administration  partici- 
pates with  other  agencies  and  non-Federal   groups  to  plan  for  the  region's  orderly 
development  of  electric  power;  each  is  responsible  for  these  functions  in  a  specific 
area.     These  are: 

The  Bonneville  Power  Administration  for  the  Pacific  Northwest,  marketing  power 
produced  by  the  Federal   Columbia  River  Power  System;  the  Alaska  Power  Administration 
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for  Alaska;  The  Southeastern  Power  Administration  for  the  states  of  West  Virginia, 
Virginia,  North  Carolina,  South  Carolina,  Georgia,  Florida,  Alabama,  Mississippi, 
Tennessee,  and  Kentucky;  and  the  Southwestern  Power  Administration  for  the  states 
of  Kansas,  Missouri,  Oklahoma,  Arkansas,  Texas,  and  Louisiana. 

Assistant  Secretary  for  Land  and  Water  Resources 
Through  his  responsibilities  for  public  land  management  and  for  land  use  and 
water  resource  planning,  the  Assistant  Secretary  for  Land  and  Water  Resources  has 
charge  of  one  major  and  one  secondary  energy  function  in  the  Bureau  of  Land  Manage- 
ment and  the  Bureau  of  Reclamation,  respectively. 

Bureau  of  Land  Management  (BLM) 

The  BLM  was  created  July  16,  1946  through  the  President's  Reorganization  Plan 
No.   3  of  1946  (5  U.S.C.  133y-16).     The  Bureau  manages  all  the  national  resource 
lands  and  their  resources,   including  the  mineral   resources  of  acquired  lands  and 
the  Outer  Continental  Shelf  (OCS).     Its  primary  area  of  concern  related  to  energy 
minerals  1s  1n  Its  administration  of  mineral  leasing  authorities  on  public  lands 
and  the  OCS.     Large  amounts  of  coal,  oil   shale,  and  petroleum  are  found  in  areas 
administered  by  the  BLM. 

It  selects  tracts  to  be  leased  for  fuels  exploration  and  production,  and  is 
responsible  for  issuing  bid  calls,  administering  leasing  procedures,  issuing  leases, 
and  setting  lease  requirements.     Among  its  duties  is  the  preparation  of  environmental 
impact  statements  for  its  leasing  activities  and  for  specific  tracts  of  lands  or 
tracts  in  the  OCS. 

Bureau  of  Reclamation 
The  Bureau  was  established  by  the  Secretary  to  carry  out  the  Reclamation  Act  of 
1902  (43  U.S.C.   391   et  seq.).     Its  primary  function  is  the  development  of  water  and 
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related  land  resources  throughout  the  17  contiguous  Western  states.     Among  the 
projects  it  constructs  and  maintains  in  carrying  out  its  mandate,  the  Bureau  is 
responsible  for  numerous  hydroelectric  power  generation  plants.     The  power  from 
these  projects  is  marketed  and  distributed  by  the  regional  power  administrations 
described  above. 

Department  of  Defense 

Army  Corps  of  Engineers 

The  Army  Corps  of  Engineers  serves  as  the  major  water  resources  development 
agency  of  the  Fei^ral   Government,  and  is  also  charged  with  protecting  navigability 
of  the  Nation's  waterways.     Through  both  of  these  responsibilities  the  Corps  1s 
involved  in  energy  resource  questions. 

Water  resource  development  involves  the  construction  of  dams,  and  in  many 
cases  the  Corps  constructs  and  operates  hydroelectric  power  projects.     The  power  1s 
marketed  through  the  regional   power  administrations  in  the  Interior  Department. 

In  protecting  navigability  of  the  Nation's  coastal  waters,   the  Corps  has  permit 
authorities  for  waters  off  a  number  of  coastal  states  in  areas  where  exploration  or 
production  of  oil   resources  on  the  Outer  Continental  Shelf  are  being  carried  out. 
The  Corps  has  responsibility  for  issuing  permits  certifying  that  no  obstructions  to 
navigation  exists  in  the  case  of  offshore  oil   rigs  or  other  man-made  structures. 

Office  of  Naval   Petroleum  and  Oil   Shale  Reserves 

Within  the  office  of  the  Assistant  Secretary  of  the  Navy  for  Installations 
and  Logistics  is  the  Office  of  Naval   Petroleum  and  Oil  Shale  Reserves.     It  main- 
tains four  major  petroleum  reserves  in  California,  Wyoming,  and  Alaska,  and  three 
Naval  Oil   Shale  Reserves  in  Colorado  and  Utah.     It  administers  these  reserves  under 
statute,  10  U.S.C.   7421-7438,  with  the  principal  mission  of  developing  and  main- 
taining the  reserves  for  the  production  of  oil  when  required  for  national   defense. 
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The  Office  serves  as  principal   Department  of  the  Navy  advisory  office  on  crude 
petroleum  and  oil  shale  matters,  both  domestic  and  foreign. 

Department  of  State 

Bureau  of  Economic  and  Business  Affairs,  Office  of  Fuels  and  Energy 

The  Department  of  State  is  the  lead  U.S.  agency  in  its  dealings  with  inter- 
national energy  issues.     Because  imported  oil   is  a  crucial  element  in  U.S.  energy 
utilization,  the  State  Department  has  been  active  in  important  international 
negotiations  dealing  with  the  questions  of  imports,  and  of  international  agreements 
on  oil  questions.     The  Office  of  Fuels  and  Energy  provides  the  major  staffing  for 
these  activities.     The  Department  works  closely  with  FEA  and  the  Treasury  Department 
in  its  negotiations  in  energy  issues;  in  addition,  it  coordinates  the  work  of  other 
U.S.  energy  agencies  in  their  work  with  international  questions,  for  example  the 
research  and  development  questions   in  which  ERDA  participates  directly  with  other 
governments. 

The  Office  works  closely  with  the  Central  Intelligence  Agency,  which  through 
its  economic  research  staff  keeps  statistics  and  other  data  on  oil  industries  and 
activities  in  other  nations. 

A  central  effort  over  the  past  two  years  has  been  the  U.S.  participation  in 
setting  up  the  International   Energy  Agency  (IEA),  which  is  currently  handled  in 
the  Office  of  Fuels  and  Energy  in  the  State  Department. 

The  IEA  began  functioning  in  November  1974  through  an  agreement  among  18  major 
oil  consuming  nations.     Members  include  the  U.S.,  Canada,  Japan,  and  15  European 
nations.     It  is  functioning  under  the  auspices  of  the  Organization  of  Economic 
Cooperation  and  Development  (OECD),  with  offices  in  Paris,  France.     The  IEA  is 
dealing  with  a  short-term  response  to  energy  problems  through  an  oil -sharing  agree- 
ment, and  will  work  for  long-term  efforts  through  cooperation  among  the  members  to 
aid  efforts  to  reduce  dependence  on  imported  energy  sources. 
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Department  of  the  Treasury 

The  Treasury  Department  through  its  responsibility  for  the  Nation's  monetary 
affairs,  is  active  in  energy  policy  as  it  involves  balance  of  payments  and  trade 
issues. 

Deputy  Assistant  Secretary  for  Energy  Policy 

This  office  operates  under  the  Assistant  Secretary  for  Trade,  Energy,  and 
Financial  Resources  Policy  Coordination,  which  in  turn  is  in  the  Office  of  the 
Under  Secretary  for  Monetary  Affairs.     It  is  responsible  for  assisting  in  formula- 
tion and  implementation  of  Treasury  Department  positions  in  issues  of  trade  and 
energy  policy,  and  is  responsible  for  monetary  aspects  of  relations  with  oil 
producing  nations.     Because  this  is  a  key  aspect  of  oil  negotiations,  the  Treasury 
Department  works  closely  with  the  State  Department  in  its  energy  negotiations  with 
both  oil  consuming  and  oil  producing  nations. 

OTHER  AGENCIES  AND  DEPARTMENTS 

Listed  above  are  the  Federal  entities  with  direct  energy  mandates  or  activities, 
In  addition  to  these,  there  are  numerous  agencies  with  important  impacts  on  aspects 
of  energy  questions,  or  with  more  minor  energy  mandates  attached  to  their  major, 
non-energy  missions. 

Other  independent  agencies  include  the  following: 
Interstate  Commerce  Commission  (ICC) 

The  ICC  was  established  an  an  independent  regulatory  commission  by  the 
February  4,  1887,  act  to  regulate  commerce  (24  Stat.  379,  383;  49  U.S.C.  1-22). 
The  Commission  regulates  transportation  economics  and  service.  Its  impact  on 
energy  utilization  is  through  rate  regulation  that  affects  rail,  truck,  or  water 
transport  of  fuel  supplies. 
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National  Aeronautics  and  Space  Administration  (NASA) 

The  NASA  was  established  by  the  National  Aeronautics  and  Space  Act  of  1958 
(72  Stat.  426;  42  U.S.C.  2451),  as  amended.  It  has  an  Office  of  Energy  Programs 
which  is  responsible  for  coordinating  NASA's  support  of  other  Federal  agencies 
conducting  energy  R&D.  It  manages  existing  NASA  programs  applying  aeronautics 
and  space  technology  to  generation,  transmission,  storage,  conservation,  use,  and 
management  of  energy  applications.  The  NASA  energy  effort  has  concentrated  on  an 
Energy  Conversion  Alternatives  Study  which  involves  evaluation  of  alternative 
techniques  for  obtaining  electric  power  from  domestic  coal.  The  NASA  earth  resources 
technology  satellite,  LANDSAT,  obtains  data  and  information  which  is  relevant  to 
solar  and  geothermal  energy  research,  such  as  a  Heat  Capacity  Mapping  Mission,  which 
locates  potential  sites  for  geothermal  or  solar  resource  development. 

Tennessee  Valley  Authority  (TVA) 

The  TVA  1s  a  corporation  created  by  the  Act  of  May  18,  1933  (48  Stat.   58;  16 
U.S.C.  831-831dd).     Its  purpose  is  to  conduct  a  unified  program  of  resource  con- 
servation, development,  and  use  in  order  to  advance  the  economic  development  of  the 
Tennessee  Valley  region.     In  connection  with  this,  the  TVA  operates  hydroelectric 
projects,  fossil   fuel-fired  electric  generation  plants,  and  some  atomic  energy 
production  facilities  in  order  to  provide  electricity  to  the  region.     It  is  a  major 
producer  of  electric  power,  and  it  is  a  major  consumer  of  energy  fuels. 

Other  entities  of  relevance  to  energy  questions  in  the  Office  of  the  President 
include: 
Central    Intelligence  Agency  (CIA) 

Central    Intelligence  Agency  (CIA)  collects  information  and  data  on  energy 
industries  and  energy  policies  and  issues  from  other  nations,  and  is  a  primary  source 
of  information  on  these  questions  for  the  State  Department.     It  collects  this  infor- 
mation as  part  of  its  general   functions  in  economic  research. 
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Council  of  Economic  Advisers  (CEA) 

The  Council  of  Economic  Advisers  (CEA)  is  a  key  policy  group  which  provides 
important  input  into  energy  policy  formation  by  advising  the  President  on  economic 
ramifications  of  various  energy  conservation,  allocation,  or  other  measures. 

Other  Executive  Departments  with  energy  activities  include: 
Department  of  Agriculture 

The  Department  of  Agriculture  does  some  research  on  identification  of  energy 
requirements  in  the  agricultural  sector,  the  potential   for  conservation  of  energy 
in  food  fiber  and  wood  production,  and  the  impact  of  energy  development  1n  rural 
U.S.  areas.     Included  is  analysis  of  energy  costs  and  alternative  levels  of  energy 
development  and  the  consequences  for  agriculture. 
Department  of  Commerce 

The  Department  of  Commerce  has  several  energy-related  efforts  within  it.     The 
Energy  Programs  Office  is  generally  concerned  with  effects  of  energy  problems  on 
business  and  commerce;  through  inter-agency  task  forces  and  studies,  the  Department 
of  Commerce  contributes  to  Government-wide  energy  efforts.     The  National  Bureau  of 
Standards  does  some  research  and  development  related  to  energy.     It  has  an  energy 
conservation  program  with  three  major  objectives:  performance  criteria  and  standards 
for  insulating  material   to  improve  energy  conservation  in  buildings;  labeling  and 
energy  efficiency  standards  programs  for  household  appliances  and  equipment;  and 
instrumentation  for  measuring  electrical  parameters  of  extra-high-voltage  transmission 
lines  and  for  measuring  electric  power  and  energy  in  transmission  and  control 
systems.     Some  research  in  energy  conversion  is  done  to  determine  the  properties 
and  failure  mechanisms  of  materials  used  in  advanced  energy  conversion  systems. 
The  National  Oceanic  and  Atmospheric  Administration  (NOAA)   is  involved  to  a    minor 
degree  in  the  mapping  and  surveying  efforts  of  the  Geological   Survey  in  assessing 
mineral   resources  of  the  Outer  Continental   Shelf. 
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Department  of  Housing  and  Urban  Development  (HUD) 

The  Department  of  Housing  and  Urban  Development  (HUD)   is  responsible  for 
developing  energy  conservation  standards  for  model  building  codes,  primarily  for 
insulation.     Section  814  of  the  Housing  and  Community  Development  Act  of  1974 
(P.L.  93-383)   gives  HUD  authority  to  undertake  demonstration  projects  to  determine 
the  economic  and  technical   feasibility  of  utilizing  solar  energy  for  heating  or 
cooling  residential  housing,  Including  housing  design  or  structures. 

Department  of  Transportation  (DOT) 

The  Department  of  Transportation  (DOT)  has  general   responsibility  for  research 
in  transportation  systems,  and  for  urban  mass  transportation.     Both  of  these 
activities  of  the  Department  have  important  consequences  for  over-all   design  of 
transportation  1n  the  Nation,  and  thus  for  fuel   usage  in  transportation.     DOT  is 
carrying  out  energy  R&D  programs  to  improve  fuel   conservation,  providing  for 
evaluation  of  components  and  subsystems  that  appear  to  offer  improvements  in 
fuel  economy  of  cars  and  trucks.     These  programs  will  also  establish  a  data  base 
and  develop  simulation  models  necessary  for  assessment  of  effects  on  energy  con- 
servation of  present  and  projected  automotive  vehicles   designed  to  improve  fuel 
economy.     The  U.S.  Coast  Guard  operates  within  the  DOT,  and  has  general   responsi- 
bility for  enforcing  Federal   laws  in  the  nation's  ocean  waters.     In  this  connection, 
the  Coast  Guard  has  permit  authority  for  oil   production  facilities  in  the  Outer 
Continental   Shelf  governing  the  safety  of  the  man-made  structures  involved.     It 
is  also  responsible  for  prevention  and  clean-up  of  oil  spills. 
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APPENDIX  I  -  AGENCIES  INVOLVED  IN  OIL  AND  GAS  LEASING  IN 
THE  OUTER  CONTINENTAL  SHELF 

The  following  Federal  agencies  play  significant  roles  in  the  leasing  of  oil 
and  gas  production  rights  on  the  Outer  Continental  Shelf  (OCS): 

Interior  Department:  the  U.S.  Geological  Survey  (USGS): 

—  Does  resource  assessment  surveys,  which  provide  the  basic  information  for 
decisions  on  selection  of  tracts  for  leasing.  The  USGS  specifically  advises 
the  BLM  on  tract  selection; 

—Grants  pre-1  easing  exploration  permits,  specifying  requirements  which  must 
be  followed  to  protect  various  safety  and  environmental  variables; 

—Grants  post-lease  drilling  permits,  specifying  requirements  which  must  be 
followed  to  protect  safety  and  the  environment; 

— Carries  out  detailed  inspections  of  production  facilities  to  insure  compliance 
to  requirements  in  permits.  This  includes,  for  example,  the  presence  of  a 
USGS  official  during  any  bottom  sampling  or  bottom  coring  activities,  which 
are  particularly  important  to  environmental  protection. 

Interior  Department:  the  Bureau  of  Land  Management: 

—Selects  tracts  to  be  leased,  on  basis  of  information  and  advice  from  USGS; 
—Prepares  environmental  impact  statements  on  tract  selections  and  leasing; 

—  Issues  bid  calls,  sets  bidding  requirements; 
--Administers  lease  procedures  and  grants  leases. 

These  activities  make  BLM  the  "lead  agency"  in  the  OCS  leasing  process. 

Coast  Guard: 

—Sets  safety  requirements  for  marking  offshore  structures  and  for  personnel 
on  the  structures,  such  as  drilling  rigs  and  any  artificial   islands;  in 
this  connection,  grants  safety  permits; 

—Monitors  for  pollution  in  the  OCS  and  aids  prevention  and  clean-up  of  oil 
spills. 
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Army  Corps  of  Engineers; 

—Has  basic  responsibility  for  maintaining  the  navigability  of  the  Nation's 
waters.     In  this  connection,  in  some  states,  the  Army  Corps  grants  permits 
for  offshore  structures  to  assure  that  no  obstruction  to  navigation  1s 
created. 

Environmental   Protection  Agency  (EPA): 

—Sets  pollution  standards  for  water  in  OCS,  and  issues  discharge  permits; 

--Consults  with  other  agencies  on  environmental   pollution  of  OCS  operations, 
and  review  environmental   impact  statements. 

Department  of  Labor:  Occupational   Safety  and  Health  Administration: 

—Sets  standards  for  and  conducts  inspections  of  the  working  environment  of 
oil   and  gas  production  operations. 

In  addition  to  these  direct  functions,  there  are  several  cooperative  agreements 
between  USGS  and  other  Federal   agencies  to  insure  that  the  issues  within  their  pur- 
view are  not  threatened  by  OCS  operations.     Agreements  for  standards  to  protect 
their  interests  in  the  USGS  permits, are  in  effect  with:   the  National  Marine  Fish- 
eries Service  of  NOAA;  the  Bureau  of  Sports  Fisheries  and  Wildlife  1n  Interior,  and 
BLM  of  Interior. 
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APPENDIX  II  -  AGENCIES  INVOLVED  IN  COAL  PRODUCTION 
AND  UTILIZATION  OPERATIONS 

The  following  agencies  play  significant  roles  in  the  regulation  of  coal 

production  and  utilization: 

Interior  Department:  the  U.S.  Geological  Survey  (USGS): 

--Basic  resource  assessment,  mapping,  and  location  of  coal  resources  on  the 
public  lands,  and  data  repository  for  information  on  other  coal  resources. 
Information  to  BLM  on  tracts  for  leasing  with  respect  to  public  lands. 

Interior  Department:  the  Bureau  of  Land  Management  (BLM): 

—Selects  tracts  to  be  leased  on  public  lands,  and  administers  leasing  pro- 
cedures. 

—Would  do  environmental  impact  statements  on  leases  of  public  lands  for  coal 
mining. 

Interior  Department:  Mining  Enforcement  and  Safety  Administration: 

—This  entity  was  established  May  7,  1973,  separating  its  functions  from  the 
Bureau  of  Mines  where  they  were  previously  carried  out.     It  administers  the 
Federal  Coal  Mine  Health  and  Safety  Act  of  1969  (83  Stat.   742;   30  U.S.C.  801), 
In  this  connection  it  sets  standards  for  health  and  safety  precautions  re- 
quired in  coal  mines.     Inspection  is  carried  out  to  insure  compliance  with 
these  standards. 

Energy  Research  and  Development  Administration  (ERDA): 

—The  Office  of  Coal  Research  was  transferred  to  ERDA,  effective  January  1975; 
this  office  does  research  and  development  on  coal  liquefaction  and  gasifica- 
tion—the synthetic  fuels  that  can  be  derived  from  coal. 

Interior  Department:  Bureau  of  Mines: 

--Some  work  on  coal  mining  technology  improvements  continues  in  the  BOM. 

Environmental   Protection  Agency  (EPA): 

--Through  its  air  quality  standards,  the  EPA  has  effectively  reduced  the  useful- 
ness and  economic  viability  of  high-sulphur  coal  as  a  fuel.     Since  this  is  a 
a  source  of  the  very  health-threatening  sulphur  oxides,  high-sulfur  coal 
(which  is  the  case  with  most  coal)  has  been  abandoned  until   the  very  recent 
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energy  crisis.  The  mandatory  use  of  pollution  abatement  equipment  in  con- 
nection with  this  fuel  also  serves  as  a  brake  on  its  utilization. 

—The  EPA  does  some  research  on  pollution  abatement  techniques  for  high-sul- 
phur fuels. 

—  It  would  be  an  important  review  agency  for  environmental  impact  statements 
on  strip  mining. 

The  agencies  listed  above  have  the  most  direct  functions  affecting  coal  pro- 
duction and  utilization.  There  are  others  with  more  peripheral  operations.  These 
include: 

The  Tennessee  Valley  Authority  (TVA)  is  a  major  user  and  customer  for  coal  for 
use  in  power  generation;  its  policies  on  fuel  utilization  affect  coal  demand  con- 
siderably. 

Social  Security  Administration  is  now  responsible  for  administering  and  paying 
benefits  for  miners  disabled  by  black  lung  disease.  The  legislative  intent  of  the 
black  lung  law  was  that  these  payments  should  be  picked  up  by  the  miners  themselves 
after  a  phase-out  period.  This  is  not  yet  occurring,  but  if  it  does,  coal  costs 
will  go  up. 

The  Interstate  Commerce  Commission  regulates  coal  transportation  by  rail,  pipe- 
line and  barge,  affecting  rates  and  schedules. 

The  Coast  Guard  has  safety  regulations  in  effect  for  barge  movement  of  coal, 
and  seacoast  collier  movement. 

The  Health,  Education  and  Welfare  Department  (HEW)  is  involved  in  research  on 
and  treatment  of  black  lung  disease. 


PART  II.  HISTORICAL  DEVELOPMENT 
Introduction 

The  selections  reprinted  in  this  section  were  chosen  to  represent  the 
major  reorganization  proposals  or  reorganization  events  in  the  dec- 
ades preceding  1970.  The  first  item,  excerpts  from  "American  Policy 
for  Natural  Resources :  An  Historical  Survey  to  1862"  illustrates  the 
concept  around  which  the  Interior  Department  was  organized,  which 
was  basically  the  formation  of  a  domestic  affairs  department. 

The  second  item,  "Basic  Information  on  the  Reorganization  of  the 
Executive  Branch,  1912-1948"  contains  summaries  of  several  presi- 
dential reorganization  proposals,  those  of  1924,  1932,  and  1937,  all  of 
which  touched  upon  natural  resource  organization,  but  did  not  use 
natural  resources  or  energy  as  key  organizing  concepts.  The  summary 
in  this  report  of  the  Byrd  Committee  (see  item  number  3)  also  com- 
pares it  to  proposals  of  the  Brownlow  Committee  (see  item  number  4) . 

The  third  and  fourth  items  in  this  section  are'  excerpts  from  the 
reports  on  reorganization  made  by  the  Congressional  Byrd  Committee 
and  the  President's  Brownlow  Committee  in  1937.  Both  were  products 
of  extensive  studies  on  organization  of  the  Federal  Government. 

The  fifth  item  contains  a  short  history  of  the  National  Resources 
Planning  Board,  which  was  the  first  Federal  entity  to  be  organized  for 
the  purpose  of  considering  comprehensive  natural  resource  policy. 

The  sixth  item,  "Survey  of  Fuel  and  Energy  Federal  Organization 
Proposals :  1930-71"  was  an  effort  to  identify  the  use  of  energy  as  an 
organizing  concept  in  the  designated  years;  it  found  little  use  of  the 
concept  during  that  period. 

The  Hoover  Commission  report  of  1949  which  recognized  natural 
resource  management  as  a  major  purpose  around  which  to  organize 
Federal  programs  and  agencies,  is  the  subject — together  with  the  1955 
Hoover  Commission  effort — of  the  seventh  selection,  "Achievements 
in  Federal  Reorganization :  The  Contributions  of  the  First  and  New 
Hoover  Commission."  The  Hoover  Commission  reports  in  1949  on  nat- 
ural resource  reorganization  are  presented  in  selection  number  8 ;  the 
report  contained  suggestions  and  reports  on  several  major  issue  areas 
but  only  the  sections  which  pertain  to  energy  and  natural  resources  are 
included  here.  The  1955  Hoover  Commission  report,  which  was  the 
result  of  a  second  effort  under  Mr.  Hoover's  command,  touched  only 
on  water  and  power  resources,  and  dealt  with  hydroelectric  power  as 
basically  a  water  resource  question.  Few  organizational  suggestions 
pertinent  to  general  energy  organization  were  made  in  the  1955  report, 
and  so  it  is  not  included  here. 

The  ninth  item  is  an  excerpt  from  the  1952  "Paley  Commission" 
which  made  an  extensive  survey  of  resource  and  materials  issues  in 
the  LTnited  States.  In  its  section  on  energy  and  its  summary  chapter, 
which  are  included  here,  the  Commission  recognized  the  fragmented 
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nature  of  the  current  energy  organization,  and  urged  consolidation 
of  energy  management  in  a  single  agency.  However,  beyond 
recognizing  the  importance  of  organizing  to  centrally  manage  energy, 
the  Paley  Commission  did  not  make  specific  organizational  proposals. 
These  reports  cover  the  most  conspicuous  and  influential  reorganiza- 
tion proposals  during  the  period  preceding  1970.  The  studies  which 
followed  paid  special  tribute  to  the  work  done  by  the  Brownlow  Com- 
mittee and  the  Hoover  Commissions.  The  developments  of  the  decades 
before  1970  reveal  a  growing  awareness  of  the  importance  of  properly 
managing  natural  resources,  and  the  evolution  of  increased  emphasis 
on  reorganizing  the  government  in  order  to  bring  this  about. 


[Excerpts  From] 

American  Policy  for  Natural  Resources:  An  Historical  Survey 

to  1862 

(By  Ernest  A.  Englebert,  Professor,  Department  of  Political  Science, 
University  of  California,  Los  Angeles) 

Interior  :  A  Department  Without  a  Focus 

The  administrative  setting  of  the  national  government  for  natural 
resources  before  the  Civil  War  is  reflected  in  the  circumstances  sur- 
rounding the  creation  of  the  Departments  of  Agriculture  and  Interior. 
Both  Departments  were  established  in  response  to  the  need  for  more 
effective  organization  at  the  federal  level  to  deal  with  problems  of 
national  development.  Pressures  for  the  creation  of  a  Department  of 
the  Interior  were  generated  largely  within  the  executive  branch  and 
came  from  overburdened  administrative  officials  carrying  on  ever- 
increasing  activities  under  the  handicap  of  an  outmoded  organiza- 
tional structure.  In  contrast,  the  strongest  support  for  the  Department 
of  Agriculture  came  from  groups  outside  the  government  whose  chief 
concern  was  not  administrative  reorganization  but  the  creation  of  a 
new  department  which  would  foster  and  protect  the  interests  of  agri- 
culture. Neither  department,  however,  was  created  in  accordance  with 
any  carefully  conceived  plan  nor  do  the  respective  statutory  man- 
dates make  clear  how  these  departments  would  relate  their  efforts  to 
the  overall  pattern  of  national  development. 

Legislation  creating  the  Department  of  the  Interior  in  1849  was 
not  the  product  of  a  long  drawn  out  controversy  nor  had  it  been 
ardently  sponsored  by  the  Democratic  administration  under  President 
Polk.  It  came  rather  suddenly  to  the  foreground  by  virtue  of  the 
Whig  Party  success  in  the  elections  of  November,  1848,  and  the  pro- 
posals of  the  Secretary  of  the  Treasury,  Kobert  J.  Walker,  a  Demo- 
crat, in  his  Annual  Report  in  December  of  that  year  to  the  effect  that 
a  department  for  internal  affairs  was  badly  needed.  Prior  to  that  time 
there  had  been  some  consideration  given  to  overall  departmental  re- 
organization, but  not  since  Jackson's  first  administration  had  Congress 
really  wrestled  with  the  question  despite  statements  from  time  to  time 
by  members  of  Congress  and  the  executive  branch  that  a  home  depart- 
ment was  necessary. 

The  disinclination  of  Democratic  Presidents  from  Jackson  to  Polk 
to  sponsor  any  reorganization  which  might  "increase  .  .  .  the  already 
too  strong  bias  of  the  Federal  System  .  .  ."  as  Jackson  once  put  it.*1 
obviously  checked  any  strong  moves  for  an  interior  department.  Both 
Presidents  Jackson  and  Polk,  particularly  concerned  about  functions 
of  a  domestic  nature  which  were  encumbering  the  Department  of  State, 
recommended  that  Congress  give  some  attentions  to  administrative 

11  James  D.  Richardson,  ed  .  Messaoes  and  Papers  of  the  Presidents,  "First  Annual 
Message."  December  8.  1929,  Vol.  II,  p.  41. 
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reorganization,  but  neither  leaned  toward  the  creation  of  a  Home  De- 
partment.12 Though  it  was  becoming  increasingly  clear  to  members  of 
Congress  that  the  State  and  Treasury  Departments  could  not  be  ex- 
pected to  function  also  as  departments  for  domestic  affairs,  there  was 
considerable  uncertainty  as  to  how  the  reorganization  should  be  ef- 
fected. The  bill  which  grew  out  of  Jacksoivs  recommendations  pro- 
posed to  convert  the  office  of  Attorney  General  into  a  major  department 
and  transfer  to  it  some  of  the  State  Department's  functions,  notably 
the  Patent  Office.13  The  opposition,  led  by  Daniel  Webster,  vigorously 
objected  to  grafting  activities  concerning  domestic  affairs  onto  the 
Attorney  General's  office.  Webster  fought  against  an  evasion  of  the 
real  issue,  the  creation  of  "a  Department  .  .  .  for  the  management  of 
the  internal  affairs  of  the  country.*' 14  The  bill  was  never  brought  to 
a  vote  in  that  session  nor  did  anything  further  occur  until  Polk's 
administration. 

Chief  credit  for  the  recommendation  to  create  a  Department  of  the 
Interior  during  Polk's  administration  belongs,  as  we  have  noted,  to 
Secretary  of  ihe  Treasury  Walker,  an  extremely  able  man  who  brought 
to  his  position  unusual  legislative  and  administrative  experience,  in- 
cluding service  as  the  Chairman  of  the  important  Senate  Committee 
on  Public  Lands.  Polk  saw  the  solution  to  administrative  reorganiza- 
tion of  activities  for  domestic  affairs,  as  did  some  of  his  predecessors, 
primarily  in  terms  of  broadening  the  jurisdiction  of  the  Attorney 
General.  But  Walker,  after  four  years  as  Secretary  of  a  very  cumber- 
some department,  concluded  otherwise.  From  his  point  of  view  the 
Department  of  the  Treasury  was  an  agency  which  had  collected  so 
many  diverse  activities  that  it  could  not  be  supervised  "by  any  one 
secretary."  a  department  which  was  in  great  danger  of  eventually 
breaking  clown  "by  the  weight  of  its  labors  [with]  consequences  .  .  . 
disastrous  to  the  public  interest.'' 15  The  business  of  the  General  Land 
Office  alone  was  so  time  consuming  that  he  estimated  that  he  had 
personally  pronounced  judgment  in  over  5,000  land  title  cases  in  his 
less  than  four  years  as  Secretary.  Walker  observed  that  some  of  the 
other  departments  were  in  similar  straits  and  accordingly  decided 
that  nothing  less  than  a  new  department  would  meet  the  situation. 
When  requested  by  the  Whig  Chairman  of  the  House  Ways  and  Means 
Committee.  Congressman  Vinton,  to  draw  up  a  bill  embodying  his 
proposals,  he  obligingly  did  so. 

The  bill  to  create  a  Department  of  the  Interior  became  a  Whig 
Party  measure  and  with  the  exception  of  a  small  minority  in  both 
Houses  was  vigorously  opposed  by  the  Democrats.  One  scans  eagerly 
the  few  hours  of  debate  on  the  measure  for  evidence  which  would 
denote  new  perspective  for  natural  resources.10  With  the  exception 
of  the  concept  of  national  development  which  looms  stronger  than 
previously,  the  main  arguments  were  much  the  same  as  those  that 

12  Ibid..  Vol.  II.  pp.  461-462  and  Polk's  "First  Annual  Message,"  December  2,  1845. 
Vol.  IV.  pp.  414-415. 

13  Register  of  Debates,  Senate.  21st  Cong.,  1st  Sess..  p.  276.  March  26,  1830. 
11  Tbid.,  p.  276. 

15  House  Executive  Document  No.  1,  30th  Cong..  2nd  Sess.,  (1848-1849),  Vol.  II,  pp.  35 
and  37. 

18  The  debate  in  the  House  took  place  on  two  different  occasions  but  all  told  took  up 
1p?s  than  a  day.  In  the  Senate  the  legislation  did  not  come  un  for  consideration  until  thp 
last  day  of  Coneress.  With  somewhat  more  debate  than  occurred  in  the  House,  the  bill 
passed  the  Senate  in  the  evening  session. 
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took  place  in  Congress  in  the  thirties.  The  Democrats  charged  that 
the  measure  would  extend  the  sphere  of  the  national  government  over 
the  states,  would  enlarge  the  Cabinet  when  new  advisers  were  not  nec- 
essary, and  would  increase  government  patronage  and  expenditures. 
In  contrast,  the  Whigs  saw  the  Department  of  the  Interior  as  an 
agency  which  would  systematically  handle  the  growing  internal  affairs 
of  the  nation  and  which  would  by  virtue  of  functions  assigned  from 
other  departments  lead  on  an  over-all  basis  to  more  efficient  and  eco- 
nomical administration. 

From  Jefferson  Davis,  however,  one  of  the  minority  of  Democratic 
Senators  for  the  bill,  a  twist  to  the  debate  appears  which  was  to  have 
significant  meaning  for  our  time.  Kepresenting  a  new  state.  Missis- 
sippi, he  foresaw  the  Department  of  the  Interior,  engaged  as  it  would 
be  in  activities  involving  territorial  development  and  the  public  do- 
main, as  a  department  in  close  touch  with  the  new  states.  Under  those 
circumstances  a  Department  of  the  Interior  would  be  far  more  likely 
to  represent  the  interests  of  the  west  than  a  Department  such  as  Treas- 
ury whose  primary  emphasis  was  upon  finance  and  commerce.  For  as 
Davis  remarked: 

The  Treasury  belongs  to  us  in  common.  The  Secretaries 
of  the  Treasury  must  be  taken  from  those  portions  of  the 
country  where  they  have  foreign  commerce,  and  therefore 
they  are  men  who  are  not  so  intimately  connected  and 
acquainted  with  the  relations  and  interests  of  the  public 
lands  in  the  new  States.17 

Little  did  Davis'  colleagues  realize  how  prophetic  were  the  words 
which  he  spoke — that  some  day  the  Department  of  the  Interior  would 
be  known  as  the  Department  of  the  West. 

The  Interior  bill  passed  both  Houses  with  only  a  total  of  five  Whigs 
in  opposition  to  the  measure.  President  Polk  received  the  document 
on  the  last  day  of  the  session  and  with  little  time  at  his  disposal  to 
study  its  contents  "reluctantly"  decided  to  sign  it.  He  feared  the  bill's 
"consolidating  tendency"  and  thought  it  would  "extend  the  jurisdic- 
tion and  power  of  the  U.S.  by  construction  to  an  unwarranted 
extent."  1S 

President  Polk's  fears  notwithstanding,  the  act  creating  the  Depart- 
ment of  the  Interior  was  a  weak  law  which  did  not  clearly  spell  out 
the  over-all  mission  of  the  Department  or  the  powers  it  possessed.  As 
set  up  the  Department  of  the  Interior  was  little  more  than  a  frame- 
work for  a  collection  of  heterogeneous  agencies  1?  which  had  been  out 
of  place  in  the  existing  Departments  of  State.  Treasury,  and  War. 
and  whose  only  common  denominator  in  the  new  Department  was  that 
they  were  occupied  with  some  aspect  of  domestic  affairs.  The  Secre- 
tary of  the  Interior  was  given  general  supervisory  authority  over  the 

17  Congressional  Globe,  Senate.  30th  Cone..  2nd  Sess.,  pp.  669-670.  March  3.  1849. 

18  Milo  M.  Quaife.  ed..  "'The  Diary  of  James  K.  Polk  during  his  Presidency."  Chicago 
Historical  Society.  Collections,  Vol.  IX.  pp.  371-372;  quoted  from  Lloyd  Short.  The 
Development  of  National  Administrative  Organization    p.  213. 

10  The  agencies  and  functions  transferred  to  the  Department  of  the  Interior  included 
the  General  Land  Office  and  supervision  of  the  accounts  of  certain  officers  of  the  T'nited 
States  courts  from  the  Treasury  Department,  the  Offices  of  Commissioner  of  Indian 
Affairs  and  the  Commission  of  Pensions  from  the  War  Department,  the  Patent  Office  and 
The  supervision  of  the  census  from  the  State  Department,  the  supervision  of  the  Com- 
missioner of  Public  Buildings  from  the  President's  office,  and  the  supervision  of  the  Board 
of  Inspectors  and  warden  of  the  Penitentiary  of  the  District  of  Columbia. 
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agencies  and  functions  which  were  transferred  but  no  power  to  inte- 
grate or  orient  them  toward  common  objectives.  The  agencies  which 
were  transferred  continued  to  operate  as  semi-autonomous  units  under 
their  original  statutory  authority.  Furthermore,  the  law  nowhere 
defined  the  Department's  jurisdiction  in  relation  to  that  of  other 
departments. 

Sponsors  of  the  reorganization  measure  were  undoubtedly  aware 
that  the  mission  of  the  Department  of  the  Interior  could  have  been 
more  clearly  defined  and  its  powers  strengthened.  This,  however, 
would  have  been  politically  inexpedient  and  might  have  jeopardized 
the  bill's  chances  of  enactment.  Moreover,  there  was  good  reason  to 
presume  that  the  Department  would  acquire  a  sense  of  cohesiveness 
and  direction  once  operations  got  under  way. 

From  the  outset  the  Department  of  the  Interior  reflected  in  its  role 
and  operations  the  deficiencies  of  the  establishment  act.  The  first 
three  secretaries.  Ewing.  Stuart,  and  McClelland,  all  complained 
that  it  was  a  department  which  was  not  manageable  under  the  legis- 
lation that  existed.  McClelland  going  so  far  in  his  fourth  and  last- 
Annual  Report  to  conclude  that  the  Act  of  1849  had  been  "immaturely 
considered"  and  that  a  new  reorganization  involving  all  departments 
was  necessary  if  the  difficulties  were  to  be  overcome.20  The  secretaries 
plainly  lacked  the  power  to  correlate  and  integrate  the  diverse  activi- 
ties of  the  Department.  The  anomalous  position  of  the  Secretary  is 
brought  out  by  the  fact  that  the  first  appropriations  act  made  no  pro- 
vision for  a  staff  for  the  Secretary's  office,  forcing  Ewing  to  borrow 
personnel  from  subordinate  agencies  within  the  Department.21  Matters 
were  made  worse  when  Congress  insisted  on  continuing  to  make  the 
Department  a  catch-all  for  new  functions  not  appropriately  assigned 
elsewhere.22  Both  Secretaries  Stuart  and  McClelland  warned  that  no 
more  duties  should  be  added  to  the  Department  until  some  redefini- 
tion of  the  original  act  was  undertaken.22  but  nothing  substantial  was 
done  to  alleviate  the  situation. 

The  lack  of  focus  that  characterized  the  Department  of  the  Interior 
from  the  outset  can  be  easily  traced  in  the  annual  reports  submitted  to 
Congress.  These  documents  were  scarcely  more  than  summaries  of  the 
reports  of  the  agency  heads  ro  the  Secretary.  There  is  little  which  is 
suggestive  of  an  over-all  outlook  or  indicative  that  the  Department 
was  formulating  policies  and  programs  on  a  department-wide  basis. 
The  Secretaries'  reports,  it  is  true,  made  a  number  of  recommenda- 
tions to  Congress  regarding  the  activities  of  the  Department,  but  with 
few  exceptions  they  merely  repeated  those  of  the  agency  heads. 

■ate  Executive  Document  Xo.  5,  34th  Cong.,  3rd  Seas.,  Vol.  II.  p.  174,  November, 
1S56. 

M  House  Executive  Document  Xo.  5.  Vol.  III.  Part  2.  31st  Cong.,  1st  Sess..  p.  1.  Decem- 
ber 3.  1849. 

Interestingly  enough.  Congress  had  not  envisioned  the  creation  of  a  large  staff  in  the 
Secretary's  office.  In  introducing  the  bill.  Congressman  Vinton  made  a  point  of  stating 
that  the  new  department  would  not  result  in  any  substantial  increase  in  personnel  since 
only  two  new  officers  would  be  appointed,  the  Secretarv  and  a  clerk  ;  Congressional  Globe, 
House.  30th  Cong..  2nd  Sess..  p.  514,  February  12.  1849. 

-lowing  are  a  few  of  the  functions  and  arencies  absorbed  bv  the  Department  of  the 
Interi  The   Office   of  the   Architect  of  the   Capitol   Extension    1851;   the 

Government  Hospital  for  the  Insane.  1852  ;  the  Columbia  Institution  for  the  Deaf.  Dumb, 
and  Blind.  1?57  :  the  Returns  Office  for  Government  Contracts.  1862  ;  supervision  of 
Potomac  Waterworks.  1S62  :  supervision  over  appropriations  for  Howard  University, 
the  Office  of  Education.  1868:  Superintendent  of  Public  Documents.  1869:  Bo^rd 
of  Indian  Affairs.  1869.  This  list  is  compiled  from  Short,  ov.  cit..  Chapfprs  X  and  xvu. 
mate  Executive  Document  Xo.  1.  Vol.  31st  Cong..  2nd  Sess.  p.  19.  December.  1850; 
Senate  Executive  Document  Xo.  5,  Vol.  II,  34th  Cong.,  3rd  Sess.,  p.  174,  November,  1856. 
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It  is  not  easy  to  assess  the  extent  to  which  the  Department's  failure 
to  acquire  a  focus  rest  s  directly  upon  the  calibre  of  the  Secretaries  who 
first  held  office.24  Probably  very  little  blame  can  be  placed  upon  the 
leadership,  for  only  a  very  extraordinary  man  would  have  been  able 
to  impart  a  sense  of  direction  to  the  Department  in  the  absence  of  a 
clearer  mandate  from  Congress.  All  of  the  Secretaries  before  1862 
were  relatively  competent  men  who  had  served  in  Congress  for  several 
terms  and  who  in  some  cases  had  also  demonstrated  their  administra- 
tive ability.  Ewing,  for  example,  had  been  for  a  short  time  Secretary 
of  the  Treasury  under  Presidents  Harrison  and  Tyler.  With  the  ex- 
ception of  Jacob  Thompson  none  could  be  classified  in  the  state's  rights 
camp ;  all  of  the  others  more  or  less  possessed  a  national  point  of  view, 
the  two  Whig  and  one  Republican  appointees  being  ardent  champions 
of  programs  for  internal  improvements. 

The  first  three  secretaries  in  particular  tried  to  pull  the  Department 
together  organizationally  and  were  particularly  conscientious  about 
enforcement  of  the  public  domain  laws.  As  political  appointees  re- 
sponsible for  carrying  out  party  policy  it  could  naturally  be  expected 
that  they  would  faithfully  abide  by  the  party  stand  on  major  issues 
such  as  graduation  and  homestead  questions.  The  obligations  of  party 
responsibility,  therefore,  limited  the  extent  to  which  they  could  force- 
fully suggest  alternative  proposals.  Even  so,  recommendations  were 
made  which  were  not  always  in  accord  with  the  party  position.  Mc- 
Clelland, a  Democrat,  for  example,  consistently  proposed  that  the 
functions  of  agriculture  should  be  broadened  and  that  an  agriculture 
bureau  should  be  established  in  the  Department.  On  other  occasions, 
too,  particularly  in  calling  the  attention  of  Congress  to  the  need  for 
more  surveys,  the  Secretaries  led  their  parties  in  Congress.  But  these 
illustrations  notwithstanding,  the  Secretary  was  not  afree  agent.  Op- 
erating under  a  law  which  did  not  define  his  powers  and  in  a  political 
environment  which  was  extremely  tense  in  the  years  preceding  the 
Civil  War.  the  imagination  and  foresight  which  he  could  exercise  was 
limited. 

The  establishment  of  the  Department  of  the  Interior  in  1849  could 
well  have  been  the  beginning  of  coordinated  planning  and  intelligent 
development  of  the  natural  resources  of  the  national  domain.  Unfortu- 
nately it  was  to  be  a  long  time  before  Congress  or  the  Department  of 
the  Interior  acquired  this  perspective.  After  the  Civil  War  the 
Department  continued  to  be  a  Department  without  a  focus.  For  many 
years  it  remained  a  holding  corporation  for  a  motley  assortment  of 
agencies  and  programs.  Despite  the  organizational  deficiencies  of  the 
1849  Act  and  incongruous  as  it  may  seem,  it  was  the  onlv  federal 
department  established  before  1862  which  did  not  undergo  a  major 
reorganization  before  the  turn  of  the  century.  Under  these  circum- 
stances there  is  little  wonder  that  the  Department  was  slow  to  grasp 
the  significance  of  conservation  or  that  until  comparatively  recent 
years  it  failed  to  acquire  a  positive  approach  toward  the  development 
of  the  resources  of  the  public  domain.  Insofar  as  it  was  sensitive  to  a 
section  or  point  of  view  that  of  the  public  lands  states  in  the  west 
prevailed.  In  this  connection  the  defeat  of  the  Department's  timber 

24The  Secretaries  of  the  Interior  before  1862  were  Thomas  Ewing  (1S49-1S50)  Alexan- 
*o~/?-  H  Sruart  '1850-1853),  Robert  McClelland  (1853-1857).  Jacob  Thompson  (1857- 
1861).  and  Caleb  Blood  Smith   (1861-1862). 
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trespass  campaign  must  be  looked  upon  as  a  crucial  episode  in  the 
administrative  history  of  that  agency,  for  it  signified  that  the  Depart- 
ment would  find  it  extremely  difficult  to  undertake  any  programs  on 
behalf  of  the  nation-at-large  which  were  inimical  to  the  interests  of 
the  western  states.  The  ability  of  the  west  for  years  thereafter,  par- 
ticularly through  the  Senate,  to  dominate  the  Department  of  the 
Interior  must  be  regarded  as  a  major  factor  in  that  Department's 
failure  to  achieve  a  national  point  of  view. 

agriculture:  a  department  with  a  clientele 

Some  contrasts  have  already  been  drawn  between  the  establishment 
of  the  Department  of  the  Interior  and  the  Department  of  Agriculture. 
Unlike  Interior,  the  Department  of  Agriculture  was  not  the  product 
of  an  administrative  reorganization  but  was  swept  into  existence  by 
strong  political  forces  of  business  and  agriculture  which  passed  to  give 
"America's  most  important  industry"  administrative  representation 
in  the  national  government.  Unlike  Interior  which  in  its  first  years 
was  not  committed  to  any  national  interest  group,  the  Department  of 
Agriculture  was  avowedly  created  to  serve  a  special  clientele  and  to 
undertake  measures  which  would  enhance  the  status  of  the  agricul- 
tural occupation. 

Proposals  to  establish  a  department  for  agriculture  were,  as  we  have 
previously  described,  but  one  phase  of  an  ever-growing  movement 
that  began  early  in  the  nineteenth  century  and  which  was  directed 
toward  acquiring  government  aid,  state  and  national,  for  Agriculture. 
The  first  appeals  for  an  agricultural  agency  in  the  national  govern- 
ment were  primarily  in  terms  of  a  separate  bureau,  though  as  early 
as  1842  the  House  Committee  on  Agriculture  rendered  an  unfavorable 
report  on  a  petition  requesting  establishment  of  a  major  "Department 
of  Agriculture  and  Education.'" 25  The  Democrats,  in  control  of  Con- 
gress, successfully  beat  down  during  the  early  1840's  any  efforts  in 
this  direction  and  even  succeeded  in  wiping  out  the  appropriation  for 
the  collection  of  agricultural  statistics  by  the  Patent  Office  in  1846. 26 
Until  1849  the  Commissioner  of  the  Patent  Office  was  the  sole  official 
in  the  administration  to  call  for  the  establishment  of  a  federal  agency 
for  agriculture. 

The  return  of  the  Whigs  to  office,  however,  brought  recommenda- 
tions to  Congress  from  other  sources  of  the  Executive  Branch.  Whig 
President  Zachary  Taylor's  proposal  to  create  an  Agricultural  Bu- 
reau in  the  Department  of  the  Interior  27  was  the  first  by  a  President 
for  such  an  agency  at  the  national  level  since  Washington's  appeal 
for  a  National  Board  of  Agriculture.  President  Fillmore  reiterated 
the  recommendation  in  two  of  his  annual  messages.28  The  annual  re- 
ports of  the  Secretary  of  the  Interior  from  1849  to  1853  likewise  con- 
tained the  opinion  that  agricultural  activities  of  the  Patent  Office  had 


25  Congressional  Globe.  27th  Cong.  2nd  Sess..  p.  419.  Am-il  13.  1842. 

26  "Annual  Report  of  the  Commissioner  of  Patents  for  the  Year  1847,"  House  Executive 
Document  No.  5/,,  30th  Cong..  1st  Sess..  pn.  11-12. 

27  "First  Annual  Message."  December  4.   1849.  Richardson,  op.  cit..  Vol.   V.  p.   18. 

28  "First  Annual   Message,"   December  2,   1850,  and  "Second  Annual  Message,"  Decem- 
ber 2,  1851,  Ibid.,  Vol.  V,  pp.  86  and  128. 
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grown  to  the  point  where  they  should  be  incorporated  into  a  separate 
bureau  within  the  Department.29 

Democratic  Presidents  Pierce  and  Buchanan  took  no  action  to  ad- 
vance the  cause  of  an  agricultural  bureau,  but  with  the  advent  of  the 
Republicans  to  power  the  administration  again  pressed  for  action. 
Both  President  Lincoln  and  Secretary  of  the  Interior  Caleb  Smith 
recommended  to  Congress  in  1861  that  the  "largest  interest  of  the  na- 
tion'- should  be  represented  by  a  position  above  the  level  of  a  "clerk- 
ship." 30  D.  P.  Holloway,  Patent  Commissioner,  in  his  Annual  Re- 
port for  that  year  was  more  exhortive  on  the  subject.  It  was  high  time, 
lie  remarked,  that  the  Agricultural  Division  should  be  something  more 
than  an  appendage  of  the  Patent  Office  "designed  mainly,  as  it  would 
seem,  to  furnish  members  of  Congress  'cuttings  and  garden  seeds'  to 
distribute  among  favored  constituents,  and  tea  plants,  roses,  and  other 
exotics  for  their  greenhouses  and  pleasure  grounds  .  .  ."  31 

From  the  standpoint  of  the  importance  of  the  final  stages  of  this 
legislation  for  natural  resources  two  issues  are  of  major  consideration. 
First,  would  the  agricultural  agency  be  set  up  as  a  bureau  within  the 
Department  of  the  Interior  or  become  an  independent  establishment  ? 
Second,  how  broad  would  the  enabling  act  be,  and  to  what  extent 
would  the  new  agency  be  able  to  undertake  improvements  for  natural 
resources  ? 

With  the  exception  of  the  recommendations  of  the  Commissioner 
of  Patents,  sentiment  within  the  Executive  Branch  seemed  to  be  in 
favor  of  giving  the  Department  of  the  Interior  jurisdiction  over  a 
Bureau  of  Agriculture.  This  approach  found  favor  in  some  quarters 
of  Congress  from  representatives  who  did  not  feel  that  another  major 
department  should  be  created  or  the  Cabinet  increased.32  Had  an 
agricultural  bureau  been  placed  in  the  Interior  Department  it  is  possi- 
ble that  the  presence  of  such  a  bureau  with  its  strong  clientele  support 
might  have  forced  that  Department  into  a  new  appraisal  of  its  over- 
all role.  The  Interior  Department,  however,  had  weakened  its  case  in 
the  eyes  of  Congress  by  complaining  that  it  was  already  overloaded 
with  diverse  functions.  More  important,  the  spokesmen  for  agriculture 
were  vehemently  opposed  to  having  this  activity  of  national  concern 
become  a  stepchild  in  another  department.  The  result  of  this  organiza- 
tional controversy  was  a  compromise.  The  law  established  a  separate 
Department  of  Agriculture  presided  over  by  a  Commissioner  instead 
of  a  Secretary;  it  was  a  department,  therefore,  of  somewhat  lower 
status  than  the  other  Departments  and  without  the  prerogatives  of 
cabinet  rank.33 

The  powers  granted  to  the  Department  of  Agriculture  by  this  act 
were  broad  and  general  in  nature  and  extended  by  implication  rather 

29  Senate  Executive  Document  No.  1,  Vol.  IT,  p.  1.,  31st  Cong.,  1st  Sess..  (1849)  :  Senate 
Executive  Document  No.  1.  Vol.  I.  p.  19  31st  Cong.,  2nd  Sess..  (1850)  ;  Senate  Executive 
Document  No.  1,  Vol.  II,  p.  489,  32nd  Cong.,  1st  Sess.,  (1851)  ;  Senate  Executive  Docu- 
ment No.  1,  Vol.  I.  Part  1,  p.  25,  32nd  Cong.,  2nd  Sess.,  (1852)  ;  Senate  Executive  Docu- 
ment No.  1.  Vol.  I.  p.  53.  33rd  Cons..  1st  Sess..  (1853). 

G0  Lineoln*s  "First  Annual  Message."  December  3,  1861.  Richardson,  op.  cit..  Vol.  VI. 
T>T).  52-53.  "Annual  Report  cf  the  Secrpt^rv  of  the  Interior,"  (1861)  ;  Senate  Executive 
Document  No.  1,  Vol.  I.  pp.  451-452.  37th  Cong.,  2nd  Sess. 

31  "Report  of  the  Commissioner  of  Pitents  for  the  Year  1861,"  Agriculture,"  Senate 
Executive  Document  No.  .■?.<).  p.  5.  37th  Cong..  2nd  Sess. 

32  Congressional  Globe.  House.  37th  Cong..  2nd  Sess..  p.  856,  February  17.  1862  ;  Senate. 
37th  Cong..  2nd  Sess..  pn.  1755-1756.  April  22    1862  and  pp.  2014-2017,  Mav  8,  1862. 

33  Stat.  L.,  XII  :387,  Chapter  72.  May  15,  1862. 
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than  by  specific  detail  the  jurisdiction  which  the  Patent  Office  had 
possessed.  Specifically  the  law  provided  that  the  Department  should 
"acquire  and  .  .  .  diffuse  among  the  people  of  the  United  States  use- 
ful information  on  subjects  connected  with  agriculture  in  the  most 
general  and  comprehensive  sense  of  the  word."  This  included  the  col- 
lection and  distribution  of  seeds  and  plants,  promotion  and  exchange 
of  agricultural  information,  and  the  conduct  of  practical  and  scientific 
experiments,  the  latter  an  activity  which  the  Patent  office  had  not  been 
authorized  to  undertake.  The  law,  however,  did  not  carry  with  it  any 
powers  of  regulation  over  private  enterprise,  nor  was  the  Department 
permitted  to  make  any  direct  or  indirect  financial  outlays  to  persons  or 
other  governmental  agencies  to  effect  agricultural  improvements. 
Moreover,  the  Department's  jurisdiction  did  not  in  any  way  extend  to 
the  public  domain. 

The  powers  granted  the  Department  of  Agriculture  were  in  keeping 
with  the  philosophy  of  government  espoused  by  the  Republican  Party. 
The  Federal  government  could  aid  agricultural  industry  for  purposes 
of  national  development,  but  it  was  to  be  done  on  a  laissez-faire  basis 
and  not  in  accordance  with  objectives  that  called  for  restrictions  upon 
private  enterprise.  Within  these  limits  the  enabling  powers  of  the  act 
were  quite  broad  and  permitted  the  Department  of  Agriculture  to 
engage  in  any  agricultural  venture  which  it  decided  might  be  worthy 
and  useful  to  the  welfare  of  the  nation. 

Unfortunately  the  new  Department  did  not  immediately  avail  itself 
of  all  of  the  powers  that  were  authorized  to  broaden  its  program  of 
operations.  To  be  sure,  it  intensified  the  activities  that  had  been  carried 
on  by  the  Patent  Office  and  at  the  same  time  also  embarked  upon  new 
endeavors  of  scientific  investigation  and  experiment.34  The  first  of  the 
Department's  programs  that  were  formulated,  however,  did  not  give 
recognition  to  social  or  economic  aspects  of  agricultural  welfare,  nor 
did  they  relate,  on  any  national  basis,  desirable  resource  developments 
to  a  better  agricultural  way  of  life.  Though  it  is  true  that  there  was  no 
specific  indication  in  the  law  or  in  Congressional  debates  that  the 
Department  of  Agriculture  was  to  plan  physically  or  socially  for 
agricultural  improvements  which  would  take  into  consideration  the 
resource  base  of  the  nation,  the  act  nevertheless  provided  sufficient 
leeway  to  expand  activities  along  those  lines.  In  this  respect  the  ena- 
bling act  for  the  Department  of  Agriculture  was  much  clearer  than 
that  for  the  Department  of  the  Interior.  Yet  like  its  sister  department, 
the  Department  of  Agriculture  also  failed  at  first  to  raise  its  sights  to 
the  level  of  over-all  national  perspective. 

Not  until  well  after  the  passage  of  the  Hatch  Act  and  the  elevation 
of  the  Department  to  cabinet  rank  did  the  Department  of  Agriculture 
begin  to  formulate  agricultural  programs  on  a  nation-wide  basis.  It 
was  to  be  immensely  aided  in  this  task  by  the  land  grant  colleges  which 

34  Some  clues  to  the  outlook  of  the  Department  of  Agriculture  during  its  first  years  can 
be  gathered  from  the  Annual  Report  of  the  first  Commissioner,  Isaac  Newton,  who  served 
until  1867.  He  listed  seven  objectives  as  of  immediate  importance.  They  included  the 
collection  and  dissemination  of  agricultural  statistics  and  information  ;  the  collection  and 
distribution  of  new  varieties  of  plants  and  species  of  animals  ;  publication  of  bulletins  : 
the  conduct  of  experiments  with  agricultural  implements  ;  investigation,  including  chemi- 
cal analysis,  of  seeds,  soils,  fertilizers  and  animals  ;  promotion  of  botany  and  entomology  ; 
and  the  establishment  of  an  agricultural  library  and  museum.  "Report  of  the  Commis- 
sioner of  Agriculture  for  the  Year  1862,"  House  Executive  Document  No.  78,  37th  Cong., 
3rd  Sess.,  pp.  20-21. 
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had  boon  created  under  tho  Morrill  Art  and  which  after  their  estab- 
lishment became  strong  enough  to  become  centers  for  the  formulation 
and  appraisal  of  agricultural  policy  within  the  states.  But  prior  to 
that  time,  the  Department  of  Agriculture  concentrated  largely  upon 
research  and  investigatory  activities  in  an  atmosphere  in  which  "the 
outlook  of  the  personnel  was  individualistic."  35  The  operating  climate 
during  these  early  years  notwithstanding,  the  work  of  the  Department 
extended  our  knowledge  of  natural  resources  in  at  least  two  major 
directions.  First  by  numerous  studies  it  carried  forward  exploration 
of  the  relationships  of  crop  coverage  to  soil  fertility  and  water  run- 
off, slowly  building  thereby  a  body  of  scientific  precedent  which  was 
fed  into  private  channels  via  bulletins  and  farm  journals  and  which 
served  as  the  foundation  upon  which  major  production  and  conserva- 
tion campaigns  of  the  Department  were  later  built.  Second,  through 
the  Forestry  Division  established  by  law  in  1876,36  the  Department  of 
Agriculture  became  the  first  federal  agency  to  pay  systematic  atten- 
tion to  the  nation's  forest  resources.  Though  the  work  of  the  Forestry 
Division  in  its  early  years  was  largely  confined  to  the  compilation  of 
silvicultural  data  and  the  promotion  of  tree-growing  experiments,  no 
other  program  by  the  national  government  did  more  to  hasten  the 
emergence  of  the  conservation  movement. 

With  the  establishment  of  the  Departments  of  Interior  and  Agri- 
culture the  national  government  acquired  an  institutional  framework 
for  resource  development  that  wras  to  remain  unchanged  until  well 
into  the  twentieth  century.  Xo  matter  how  diverse  in  purpose  any  new 
agencies  that  were  subsequently  established,  room  was  found  for  them 
in  this  accommodating  departmental  structure.  This  was,  of  course, 
an  expedient  though  not  a  particularly  effective  arrangement,  for  in 
appending  the  new  agencies  to  the  existing  structure  Congress  never 
took  the  occasion  to  reappraise  the  roles  of  these  two  major  depart- 
ments in  relation  to  each  other.  Consequently  much  unfortunate  con- 
flict and  overlap  in  jurisdiction  and  programs  resulted.  The  Depart- 
ment of  the  Interior  started  out  with  virtually  exclusive  control  over 
the  public  domain  but  saw  its  jurisdiction  divided  by  the  transfer  of 
the  foresl  reserves  from  Interior  to  the  Department  of  Agriculture 
in  190.'). ;:  Similarly,  the  Department  of  Agriculture  initially  had  pri- 
mary responsibility  for  aiding  private  agricultural  enterprise  but 
found  its  area  invaded  by  the  establishment  of  the  Bureau  of  Reclama- 
tion in  the  Department  of  the  Interior  in  1902. 38  Particularly  after 
1900  there  was  a  steady  increase  in  the  number  of  these  organizational 
anomalies.  Neither  in  terms  of  specific  resources  nor  in  terms  of  pro- 
motional developments  were  the  roles  of  the  Departments  of  Interior 
and  Agriculture  ever  clarified  by  statute.  Tt  is  an  understatement  to 
say  that  the  lack  of  coordination  and  integration  seriously  affected 
the  research  and  operating  programs  of  all  agencies  concerned. 

The  confused  organizational  setup  at  the  national  level  had  detri- 
mental influence  for  the  pattern  of  development  of  the  nation's  re- 

85  John  M.  Gaus  and  Leon  O.  Wolcott.  Public  Administration  and  the  United  State* 
Department  of  Agriculture,  p.  9.  in  reference  to  Carleton  R.  Ball.  "History  of  the  United 
States  Department  of  Agriculture  and  the  Development  of  Its  Objectives."  Department  of 
Agriculture  Objectives,  Graduate  School.  Department  of  Agriculture  (1936). 

36  Stat.  L..  XTX   :167.  Chanter  2^7.  August   1.1.  1S76. 

*  Stat.  L..  XXXITT   :62S.  Chapter  288.  February  1,  1905. 

38  Ibid.,  XXXII  :388,  Chapter  1093,  June  17,  1902. 
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sources.  For  many  years  we  continued  to  have  confidence  that  the 
Departments  of  Interior  and  Agriculture  were  adequate  to  conduct 
programs  of  resource  administration,  divided  and  diverse  as  they 
might  be.  Not  until  concepts  of  regionalism  appeared  did  we  begin 
to  perceive  any  organizational  alternatives  to  the  existing  structure. 
In  this  connection  the  reappraisal  of  federal  organization  for  natural 
resources  that  came  in  the  1930's  was  sadly  needed  for  there  was  more 
than  one  element  of  the  paradoxical  in  that  which  had  occurred. 
As  early  as  1862  we  had  created  two  major  departments  which  gave 
us  the  structure  to  elevate  and  bring  into  focus  national  policies  for 
the  physical  development  of  the  country.  Yet  exactly  a  century  after 
the  Department  of  the  Interior  had  been  established  the  Commission 
on  the  Organization  of  the  Executive  Branch  of  the  Government, 
after  surveying  the  organizational  developments  that  had  taken  place, 
could  report  that  our  federal  administrative  structure  had  been  in- 
adequate for  the  task  and  that  we  still  needed  an  administrative 
rearrangement  of  our  executive  establishment  so  that  national  policy 
for  natural  resources  would  not  remain  obscured. 

An  Appraisal  of  American  Policy  for  Natural  Kesources 

Before  1862 

The  emergence  of  a  national  viewpoint 

The  year  1862  marked  a  major  turning  point  in  the  evolution  of 
policies  for  natural  resources  in  the  United  States.  By  that  time,  our 
nation  would  exhibit  henceforth  a  stronger  national  outlook  toward 
matters  of  internal  development  and  the  utilization  of  natural  re- 
sources. Also,  an  institutional  structure  had  been  established  in  the 
Federal  government  which  with  all  of  its  initial  shortcomings  would 
develop  to  the  point  where  it  could  effectively  build  the  research 
foundations  for  national  policy  for  resources  development  and 
conservation. 

Likewise  of  major  significance  was  the  fact  that  the  country  was  em- 
barking upon  its  last  great  period  of  westward  expansion.  Prior  to 
1862  the  public  domain  had  furnished  a  sense  of  security  for  all  sec- 
tions and  occupational  groups.  So  long  as  this  situation  prevailed  there 
appeared  to  be  no  need  for  appraising  resource  developments  and 
practices  in  terms  of  a  national  perspective.  After  the  Civil  War, 
however,  as  the  last  of  the  public  domain  became  quickly  appropriated, 
a  feeling  of  nation-wide  uneasiness  grew,  and  we  began  to  try  to  com- 
prehend the  repercussions  that  would  ensue  once  our  rich  reserves  of 
natural  resources  no  longer  existed. 

The  attainment  of  a  national  perspective  toward  the  use  and  de- 
velopment of  natural  resources  which  began  to  take  shape  during  the 
last  quarter  of  the  nineteenth  century  was  particularly  important 
for  the  rise  of  the  conservation  movement.  The  need  for  conservation 
had  to  be  apprehended  as  a  national  problem  before  it  could  become 
an  issue  for  policy  formulation  at  the  national  level.  An  exclusive  state 
or  sectional  approach  never  would  have  provided  the  over-all  ap- 
praisals or  the  institutional  machinery  necessary  to  translate  con- 
servation objectives  into  a  national  force.  In  no  way  did  the  states, 
for  all  of  their  constitutional  powers,  significantly  lead  the  federal 
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government  in  the  establishment  of  natural  resources  policies  before 
L862.  Furthermore,  programs  of  resource  administration,  then  as  now, 
eould  not  have  been  logically  devised  and  separated  on  any  exclusively 
national  or  state  basis  without  some  close  cooperation  and  agreement. 
In  view  of  competing  interests  of  the  respective  states,  only  the  federal 
government  was  in  a  position  to  bring  a  sufficiently  detached  and  long- 
range  perspective  to  bear  upon  the  problem. 

The  decades  between  1862  and  1891,  the  year  when  national  forest 
reserves  were  firsl  authorized,  represents  a  period  in  which  the  forces 
for  conservation  slowly  began  to  gather  political  momentum  and  press 
for  national  legislation  which  would  effectively  protect  resources  on 
the  public  domain.  To  be  sure,  those  were  also  years  when  much  un- 
vvise  and  excessive  exploitation  took  place  and  when  ruthless  private 
interests  oblivious  of  the  public  welfare  seemed  firmly  entrenched. 
Yet  as  the  progress  of  events  is  reviewed,  it  is  apparent  that  it  was  to 
be  only  a  matter  of  time  before  the  trend  of  unrestricted  exploitation 
would  be  reversed.  Such  a  change  could  not  have  taken  place  without 
the  foundation  of  experience,  precedents,  and  institutions  that  had 
been  acquired  and  established  during  the  nation's  formative  years. 

Considerations  influencing  the  pattern  of  resource  development 

Despite  the  failure  to  view  adequately  the  growth  of  America  in 
terms  of  national  objectives  before  1862,  there  were  a  number  of  over- 
riding considerations  which  were  nevertheless  national  in  impact  and 
highly  significant  for  natural  resource  developments.  The  influence  of 
these  factors  varied  with  different  periods;  some  encouraged  while 
others  restricted  exploitation.  A  number  are  still  decisive  for  the  pat- 
tern of  resource  use  prevailing  today. 

Protection  of  resources  indispensable  to  survival,  though  particu- 
larly dominant  during  the  colonial  period,  was  a  factor  present  to 
>ome  degree  in  all  stages  of  American  growth  depending  upon  the 
areas  and  specific  resources  that  were  involved.  So  long  as  communities 
were  isolated,  transportation  difficult,  and  the  standard  of  living 
dependent  upon  a  few  essential  commodities,  private  monopoly  or 
wanton  depredation  of  scarce  or  strategic  resources  could  not  be 
tolerated.  Wild  game  and  timber  came  in  this  category  at  one  time  or 
another  during  the  colonial  period,  salt  during  the  first  years  of  the 
Republic  for  settlements  across  the  Alleghenies,  and  water  resources 
after  population  moved  into  the  semi-arid  west.  In  these  cases  restric- 
tions were  placed  upon  private  rights  of  exploitation  in  the  interests 
of  community  welfare,  though  many  of  the  controls  that  were  laid 
down  were  ignored,  repealed,  or  forgotten  once  the  nature  of  the 
economy  shifted  or  other  sources  of  supply  became  more  readily  avail- 
able. However,  upon  some  of  the  early  regulations  were  built,  as  in  the 
case  of  water  resources  in  the  west,  ail  elaborate  svstem  of  institutions 
and  laws. 

At  the  same  time  the  abundance  of  resources  most  commonly  used 
and  the  over-all  richness  of  the  country  fostered  notions  of  inex- 
haustibility that  influenced  greatly  methods  and  intensity  of  exploita- 
tion. Belief  in  unlimited  natural  wealth  captured  the  American  mind 
during  the  latter  part  of  the  colonial  period  and.  except  for  scattered 
misgivings  when  appraisals  of  resources  of  the  far  west  proved  disap- 
pointing, generally  characterized  the  spirit  of  development  until  the 
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Civil  "War.  America  was  viewed  as  a  Garden  of  Eden  where  all  re- 
source practices  that  fostered  economic  enterprise,  no  matter  how 
wasteful,  could  be  condoned.  The  concept  of  inexhaustibility  was  fos- 
tered by  the  national  and  state  governments*  failure  to  make  thorough 
systematic  appraisals  of  the  country's  resources  and.  before  1830.  par- 
tially by  the  lack  of  scientific  instruments  and  knowledge  to  do  the  job 
adequately.  When  some  of  the  scientific  studies  and  reports  began  to  in- 
dicate that  specific  resources  were  perhaps  limited,  the  public  con- 
tinued to  hold  to  the  more  satisfying  belief  until  finally  brute  con- 
tact with  the  facts  of  nature — soil,  timber,  and  mineral  exhaustion  in 
the  east  and  special  resource  problems  of  the  semi-arid  west — caused 
a  reluctant  people  gradually  to  abandon  its  illusions. 

The  rise  of  a  philosophy  of  individualism  and  private  enterprise 
was  by  all  odds  the  most  important  far-tor  influencing  the  pattern  of 
resource  development  before  the  Civil  War.  This  point  of  view  found 
fertile  soil  in  America  where,  particularly  in  the  nineteenth  century, 
it  became  associated  with  concepts  of  democratic  equalitarianism. 
Politically  and  economically,  the  philosophy  overthrew  feudalistic 
and  mercantilistic  tendencies  of  state  paternalism  which  in  the  old 
world  and  during  British  rule  of  the  colonial  period  had  placed 
limitations  upon  individual  rights  of  unrestricted  exploitation.  The 
belief  that  every  man  was  entitled  to  own  land  in  fee  simple  and  to 
exploit  the  resources  thereon  as  he  saw  fit  was  a  tremendous  incentive 
to  rapid  development  of  the  country.  Even  first  generation  immi- 
grants who  came  from  a  different  social  environment  quickly  fell  into 
the  new  pattern  of  action.  This  economic  system  as  it  operated,  how- 
ever, was  not  unattended  by  grave  social  consequences,  for  it  put  a 
premium  upon  immediate  appropriation  of  resources  regardle- 
what  future  needs  might  be.  With  the  introduction  of  the  corporation 
and  large-scale  mechanization,  destruction  and  despoliation  of  re- 
source wealth  took  on  sinister  implications.  By  the  middle  of  the 
nineteenth  century  when  some  of  the  consequences  of  uncontrolled  ex- 
ploitation were  perceived,  many  habits  of  resource  use  had  become  so 
firmly  entrenched  that  imposition  of  governmental  controls  and  re- 
direction of  the  forces  into  more  constructive  channels  were  extremely 
difficult  and  eventually  took  nothing  less  than  a  strong  national  gov- 
ernment to  effect. 

Closely  associated  with  the  efforts  to  develop  the  country  under  a 
system  of  private  enterprise  was  the  urge  for  national  expansion  that 
emerged  after  the  War  of  1812  and  which  likewise  hastened  and  in 
turn^  was  hastened  by  resource  exploitation.  As  a  growing  and  dy- 
namic people  we  were  anxious  to  demonstrate  our  accomplishments 
to  the  rest  of  the  world  and  prided  ourselves  upon  glowing  statistics 
of  increasing  production.  The  national  and  state  governments  on  the 
whole  adopted  policies  to  foster  these  objectives.  However,  with  the 
exception  of  a  few  programs  for  surveys  and  internal  improvements, 
national  development  never  took  place  on  the  basis  of  any  well-con- 
ceived plan  so  that  much  premature  as  well  as  excessive  exploitation 
thereby  occurred. 

Finally,  the  policies  and  institutional  arrangements  of  government 
signifiranrly  influenced  the  pattern  of  resource  development  and 
operated  both  to  encourage  and  restrict  exploitation.  Policies  pri- 
marily designed  to  increase  public  revenues  through  sale  or  lease  of 
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resources  of  the  public  domain  were,  along  with  various  measures 
which  retarded  quick  transfer  of  resources  into  private  ownership, 
generally  restrictive  in  nature.  On  the  other  hand,  policies  to  promote 
settlement  and  programs  of  internal  improvement  encouraged  ex- 
ploitation. Similarly  strict  enforcement  of  the  laws  with  respect  to 
intrusion  and  depredation  of  resources  of  the  public  domain  curbed 
exploitation,  while  lax  enforcement  had  counter  effects.  The  national 
government's  policies  involving  natural  resources  were  on  the  whole 
more  restrictive  during  the  first  years  of  the  Republic  and  progres- 
sively less  so  as  the  urge  for  expansion  and  private  development 
gripped  the  nation  at  large. 

The  period  from  1776  to  1800  when  the  new  government  was  being 
formed  and  the  period  from  1828  to  1862  which  ushered  in  the  tech- 
nological age  were,  for  different  reasons,  the  most  significant  decades 
in  the  pattern  of  resource  development  up  to  the  Civil  War.  The  forma- 
tive years  under  the  Confederation  and  the  new  Constitution  were 
especially  important  on  two  accounts.  First,  it  was  during  this  period 
that  we  abandoned,  with  the  exception  of  public  mineral  reservations, 
almost  all  of  the  restrictive  features  in  connection  with  resource  ex- 
ploitation that  had  existed  during  the  colonial  period.  The  break  with 
the  past  signified  that  the  government  for  the  immediate  future  at 
least  absolved  itself  of  any  responsibility  to  protect  resources  in  private 
ownership.  Second,  the  organizational  and  administrative  founda- 
tions laid  by  the  men  who  created  the  new  government  established 
precedents  with  which  subsequent  statesmen  were  reluctant  to  break 
and  set  methods  of  operation  which  though  outmoded  prevailed  for 
many  years.  In  particular  the  failure  of  the  founding  fathers  to  make 
adequate  provision  for  handling  affairs  connected  with  internal  de- 
velopment proved  to  be  a  costly  oversight.  Sixty  years  passed  before 
the  Department  of  the  Interior  was  created,  notwithstanding  the  fact 
that  a  major  department  was  indispensable  for  coordinating  pro- 
grams of  national  development  and  bringing  events  into  their  proper 
perspective. 

The  decades  between  1828  and  1862  were  crucial  because  these  were 
the  years  which  should  have  given  birth  to  the  conservation  movement. 
This  was  the  period  when  the  pace  of  exploitation  had  rapidly  accel- 
erated and  unmistakable  signs  of  exhaustion  and  unecononrc  use  of 
soil,  timber,  and  minerals  began  to  appear:  at  the  same  time  by  virtue 
of  exploration  and  surveys,  the  American  people  were  beginning  to 
acquire  sufficient  knowledge  of  the  nation's  resources  to  appreciate  that 
they  were  not  unlimited.  These  were  the  years  when  the  national  gov- 
ernment should  have  shifted  to  policies  that  would  have  fostered  more 
conservative  resource  developments.  Though  this  would  have  been  an 
unpopular  program  and  though  the  conservation  forces  may  not  at 
first  have  been  entirely  successful  in  the  endeavor,  had  the  campaign 
been  initiated  much  of  the  wasteful  exploitation  that  ensued  would 
undoubtedly  have  been  prevented. 

The  nature  oi  nithhc  mrnroness 

Recognition  of  the  need  for  changes  in  resources  policy  before  1862 
arose  in  two  different  wars :  through  intellectual  discernment  and 
through  social  protest.  The  first  approach  was  intimately  associated 
with  scientific  investigation  and  the  advancement  of  knowledge.  Here 
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the  insights  came  largely  from  scientists,  professionals,  and  public 
officials  who  were  engaged  directly  or  indirectly  with  some  natural 
resource  activity  and  who  were  in  a  position  to  draw  new  relation- 
ships. Their  predictions,  if  not  always  correct,  were  far  in  advance  of 
society's  ability  to  perceive  the  consequences  of  actions  that  were  tak- 
ing place.  Quite  naturally  the  proposals  of  these  men  generated  less 
political  support  than  those  which  emanated  from  an  aroused  citi- 
zenry, though  on  occasion  some  successful  lobbying  particularly  by 
officials  in  the  government  brought  issues  to  public  attention. 

The  second  approach,  social  protest,  was  associated  with  those  seg- 
ments of  the  population  which  had  been  adversely  affected  by  prevail- 
ing policies  for  the  development  and  control  of  one  or  more  resources 
and  which  were  agitating  for  a  change.  During  the  first  years  of  the 
Republic  the  protests  emanated  primarily  from  the  agrarian,  largely 
in  connection  with  land  disposal  policies,  but  as  America  industrial- 
ized, urban,  mining,  lumbering,  and  other  elements  called  for  different 
policies  when  their  interests  suffered.  With  one  exception,  the  initia- 
tion of  national  surveys,  all  major  resources  policies  instituted  or  mod- 
ified between  1800  and  1862  stemmed  from  pressures  of  public 
sentiment. 

Both  of  these  approaches,  however,  were  not  without  limitation  for 
the  establishment  of  public  policy  for  natural  resources.  Intellectual 
discernment  into  the  implications  of  the  pattern  of  resource  use  had  to 
be  pervasive  to  have  meaning  for  society.  The  scientist  could  fre- 
quently perceive  the  physical  nature  of  the  environment  but  was  not 
always  able  to  translate  what  he  saw  into  implications  for  the  social 
and  economic  environment.  This  is  particularly  well  brought  out  in 
the  national  survevs  of  the  far  west  that  took  place  before  1862,  many 
of  which  classified  and  described  respective  resources  in  their  physical 
setting  but  did  not  apprehend  their  significance  in  any  other  respect. 
To  some  extent  this  can  be  explained  by  the  fact  that  the  social  sciences 
were  in  their  infancy  and  that  explorer-scientists  were  not  trained  to 
register  the  insights  of,  say.  the  economic  geographer  or  agricultural 
economist  of  today.  Furthermore,  it  was  first  necessary  to  describe 
and  catalogue  the  physical  data  before  sweeping  social  interpretation 
was  possible.  An  even  more  basic  reason,  however.  wTas  the  fact  that 
the  far  west  was  such  a  totally  different  environment  that  concepts 
and  experiences  of  other  areas  had  only  limited  transferability;  the 
pattern  of  settlement  and  the  nature  of  the  economy,  therefore,  had  to 
take  form  before  many  of  the  social  and  economic  implications  rela- 
tive to  the  resources  of  the  region  could  be  perceived. 

To  put  it  another  way.  conclusions  that  the  scientist-professional 
might  reach  about  resources  in  their  physical  setting  were  subject  to 
modification  in  the  context  of  the  social  environment.  Furthermore. 
any  meaningful  appraisal  of  natural  resources  had  to  take  into  con- 
sideration not  merely  the  consequences  of  resource  use  and  exhaustion 
but  the  social  and  economic  advantages  and  disadvantages  of  the  re- 
spective methods  of  exploitation.  There  is  little  evidence  that  the  ex- 
perts before  1862  were  cognizant  of  these  relationships. 

The  formulation  of  public  policy  for  natural  resources  on  the  basis 
of  social  protest  was  also  fraught" with  <rrave  pitfalls.  Not  all  of  the 
social  protests  would  have  promoted  better  resource  use;  for  example, 
sentiment  which  called  for  curbs  on  unwarranted  speculative  ventures 
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were  probably  wise;  those  protesting  government  actions  which  were 
taken  to  protect  timber  on  the  public  domain  were  not.  Special  groups 
were  frequently  in  a  strategic  position,  as  the  mining  and  lumbering 
enterprises  were  before  18G2,  to  establish  public  policy  not  in  keeping 
with  the  national  welfare.  Furthermore,  the  public  did  not  always 
recognize  where  its  true  interest  lay.  The  tendency  to  select  the  alter- 
natives that  were  immediately  politically  and  economically  expedient 
often  had  disastrous  implications  for  natural  resources.  The  cotton 
south,  despite  half  a  century's  experience  with  soil  deterioration,  pre- 
ferred to  concentrate  upon  maintaining  a  liberal  land  disposal  policy 
than  upon  instituting  measures  of  conservation  on  lands  under  culti- 
vation. Urban  elements  saw  their  interest  in  the  public  domain  in 
terms  of  curbs  on  speculation  rather  than  from  the  standpoint  of  a 
system  of  public  reservations.  The  forces  behind  the  homestead  move- 
ment were  so  intent  upon  achieving  the  objective  of  free  land  that 
they  completely  overlooked  the  need  for  adjusting  land  disposal  policy 
to  the  markedly  different  physical  environment  of  the  semi-arid  west. 
Obviously  the  need  for  attaining  broader  insights  into  issues  of 
public  policy  depended  upon  fusing  intellectual  discernment  with  the 
wisdom  that  society  acquired  by  virtue  of  collective  experience.  It 
also  required  an  institutional  structure  that  would  have  the  vision 
and  capacity  to  project  policies  into  the  future.  This  problem  was  not 
clearly  perceived  before  1862  though  there  were  gropings  toward  its 
general  solution.  After  the  Civil  War,  however,  the  rapid  advance- 
ment of  science,  increasing  dissatisfaction  by  various  segments  of 
society  with  existing  resource  policies,  and  the  growth  of  the  national 
executive  establishment,  furnished  the  means,  if  to  some  extent  un- 
premeditated, whereby  a  reorientation  of  the  national  outlook  took 
place.  In  retrospect,  we  can  see  that  it  was  the  marriage  of  the  insights 
of  intellectual  discernment  with  those  of  social  protest  acting  through 
the  instrument  of  orovemment  which  brought  about  the  conservation 
movement  as  a  national  force. 
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FOREWORD 


The  purpose  of  this  compilation  of  material  relating  to  the  re- 
organization of  the  executive  branch  of  the  Federal  Government  has  been 
to  give  within  reasonable  compass,  a  complete  and  accurate  picture  of  the 
progress  of  reorganization  over  the  years,  so  arranged  that  any  basic 
information  desired  could  be  promptly  and  easily  located.  Aside  from  a 
brief  introduction  prepared  by  the  Editor,  every  effort  has  been  made  to 
let  the  documents  themselves  tell  the  story,  without  the  intrusion  of 
comment  or  opinion  from  any  other  source. 

This  report  was  originally  prepared  in  August  and  September  of 
1947,  to  be  ready  for  use  by  the  Commission  when  it  began  its  work.  The 
form  of  the  report  remains  unchanged;  it  has  been  improved  by  the  making 
of  some  corrections,  and  the  incorporation  of  additional  material  in  a 
number  of  places.  Most  important,  perhaps,  is  the  inclusion  of  an  analyt- 
ical index  showing  all  references  to  individual  departments  and  agencies. 
It  thus  becomes  possible  to  ascertain  quickly  and  accurately  what  changes 
have  been  made,  and  what  changes  have  been  proposed,  with  regard  to  any 
particular  department,  agency  or  function. 

While  the  Editor  assumes  full  responsibility  for  the  selection 
and  arrangement  of  the  materials  presented,  it  would  have  been  impossible 
to  have  completed  the  task  in  the  short  time  available  without  drawing 
heavily  on  the  resources  of  the  Legislative  Reference  Service.  He  is 
©specially  indebted  to  the  staff  members  listed  below,  for  the  contribu- 
tions indicated : 

Harold  E.  Snide  and  Jean  Curtis  of  the  General  Research  Section, 
and  H.  Glenn  Ritchey  of  the  Federal  Law  Section,  for  compiling  and 
bringing  up  to  date  the  chronological  listing  of  all  executive  and 
legislative  actions  on  the  subject  of  administrative  reorganization. 

George  B.  Galloway,  Senior  Specialist  in  Legislative  Organiza- 
tion, for  revising  and  bringing  up  to  date  the  series  of  charts  in 
Appendix  C,  originally  prepared  for  the  Joint  Committee  on  the 
Organization  of  Congress. 

Clayton  R.  Gibbs,  State  Law  Section,  for  assistance  in  bring- 
ing together  the  necessary  books  and  documents  used  in  developing 
the  reorganization  plans  of  succeeding  Presidents. 

Margaret  G.  Blachly,  Information  Section,  far  compilation  of 
the  statements  by  the  several  Presidents  on  the  reorganization  of 
the  executive  departments. 
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Angelina  M.  Bogucki,  Senior  Specialists  Section,  for  the  prepara- 
tion of  the  index. 

Lydia  Z.  Alberteon,  Keith  A.  Gamble,  Evelyn  K.  Mayhugh,  and  Ivia 
B.  Steele,  for  most  efficient  assistance  in  typing  and  proofreading. 


W.  Brooke  Graves, 
Specialist  in  American  Government 
and  Public  Administration, 
Legislative  Reference  Service. 


Ernest  S.  Griffith,  Director, 
Legislative  Reference  Service; 
The  Library  of  Congress. 

February  1,  1949. 
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INTRODUCTION 


Organization  of  the  Report 

This  compilation  of  materials  relating  to  executive  reorganiza- 
tion in  the  United  States,  covering  in  eome  detail  the  period  extending 
from  1912  to  date,  has  been  planned  with  a  view  to  having  the  documents 
themselves,  carefully  selected  and  properly  arranged,  tell  the  story, 
without  comment  or  interpretation  on  the  part  of  the  editor.  It  will  be 
observed,  by  reference  to  the  Table  of  Contents,  that  the  material  has 
been  arranged  under  five  major  headings,  plus  an  Appendix.  The  first  la 
a  chronological  listing  of — it  Is  believed — all  of  the  significant  hap- 
penings during  the  last  thirty-five  years,  bearing  upon  the  subject  of 
reorganization.  Included  are,  not  only  acta  of  Congress  and  Executive 
orders  of  the  Presidents,  but  also  mention  of  bills  introduced,  hearinga 
held,  reports  published,  etc.,  with  a  sufficient  lead  in  each  case  to  en- 
able the  reader  to  locate  the  particular  thing  in  which  he  is  interested, 
in  the  official  documents.  As  a  convenience  to  the  reader,  the  number  of 
the  Congress  and  the  session  and  year  are  regularly  indicated. 

The  second  section  is  abort  and  may  be  of  less  importance  than 
eome  of  the  others.  Its  purpose  is  merely  to  indicate  that,  in  the  major- 
ity of  cases,  where  important  surveys  of  adminiatrative  organization  have 
been  undertaken,  they  have  been  specifically  authorized  by  the  Congress. 
In  a  few  instances,  it  has  been  necessary  to  repeat  portions  of  this  mate- 
rial at  a  later  point,  in  connection  with  the  recommendations  of  the 
particular  commissions  to  which  they  relate. 

The  third  major  division,  which  attempts  to  present  in  concise 
form,  the  documentary  hiatory  of  each  of  the  more  Important  effort a  at 
reorganization,  initiated  by  authorized  eurvey  commissions  from  1912  to 
date,  is  really  the  heart  of  the  report.  It  will  be  observed  that  all 
Preeidenta  since  1912,  with  the  exception  of  Wilaon  and  Coolidge,  have 
given  aupport  to  one  or  more  movementa  for  the  reorganization  of  the  ad- 
ministrative machinery  of  the  Federal  Government.  Even  these  two  ex- 
pressed Interest  in  the  subject,  in  their  annual  mesaages,  and  otherwiae. 
The  documents  are  so  arranged,  for  each  administration  or  each  plan,  as 
to  show:   (1)  the  President's  request  for  authority;  (2)  the  act  of  Con- 
gress granting  the  authority;  (3)  the  action  proposed  by  the  President, 
on  the  basis  of  this  grant  of  power  .1/     Since  not  all  of  the  recommenda- 
tions were  accepted  by  the  Congress,  the  effort  has  been  made  in  each  case 
to  Indicate  on  the  yellow  sheet  preceding  the  group  of  papera  relating  to 
a  particular  reorganization  program,  exactly  what  action  was  taken  with 
regard  to  each  apecific  proposal,  and  when. 

IJ It  has  not  been  thought  necessary  to  give  the  text  of  both  the  Preel- 
dent'e  message  and  the  Executive  order  proposed  to  carry  it  out. 
When  there  was  a  special  message  accompanying  the  proposal,  this  has 
ueually  been  used,  on  the  theory  that  it  presents,  not  only  the  sub- 
stance of  the  proposal,  but  also  the  President's  Justification  for  it, 


186 


vi  - 


The  next  section  present a  three  important  programs  for  reorgan- 
ization enanating  in  vhole  or  in  part  from  private  sources.  Two  of  these 
vere  presented  innediately  after  World  War  I,  the  first  by  the  National 
Budget  Conmittee,  a  private  civic  organization  established  to  promote  the 
idea  of  a  national  budget  system,  the  second  by  the  Brookings  Institution. 
The  third  plan  in  this  group  was  also  prepared  by  the  Brookings  Institu- 
tion, not  this  time  on  its  ovn  initiative,  but  at  the  request  of  the  8enate 
Select  Connlttee  of  1936,  of  which  Senator  Harry  ?.  Byrd  vas  Chairman. 

The  concluding  division  includes  numerous  statements  from  the 
Presidents,  from  Cleveland  through  Roosevelt,  on  the  subject  of  administra- 
tive reorganization.  The  character  of  these  statements  changes  somevhat 
as  the  need  for  reorganization  becomes  more  acute.  The  effort  has  been 
nade  to  exclude  from  these  excerpts,  material  from  messages  or  addressee 
that  are  quoted  at  length  elsewhere  in  the  report . 

The  charts  presented  in  the  Appendix  are  designed  to  present  In 
graphic  form,  the  essential  information  on  two  important  aspects  of  reor- 
ganization- -details  with  regard  to  authorization,  personnel,  financial  sup- 
port, etc.,  for  a  number  of  important  investigations  from  I087  to  date,  and 
the  plans  for  departmental  organization  proposed  by  these  various  investi- 
gating commissions.  The  compilation  is  concluded  with  a  list  of  selected 
references,  which  includes  bibliographies,  books,  and  articles.  Reference 
to  official  publications  has  purposely  been  omitted  here,  since  they  are 
adequately  cited  in  other  parte  of  the  report;  the  Items  selected  have  been 
limited  to  the  writings  of  recognized  scholars,  and  to  men  prominent  in 
public  life,  who  have  made  known  their  views  on  various  aspects  of  the 
reorganization  problem. 

In  the  belief,  however,  that  some  brief  introductory  comment  nay 
be  appropriate,  the  effort  is  here  made  to  set  down  some  impressions  whloh 
the  handling  of  this  material  has  created  in  the  mind  of  one  student  of 
American  government  and  administration.  They  represent,  in  a  sense,  an 
overall  view  of  the  efforts  made  in  the  field  of  administrative  reorgani- 
zation during  the  last  sixty  years. 


Evolution  of  Techniques  in  Administrative  Reorganization 

An  observer  is  first  Impressed  by  definite  changes  in  the  char- 
acter and  purpose  of  the  movements  for  reorganization,  as  they  have  gone 
on  over  the  years.  During  the  first  century  of  the  history  of  the  Republlo, 
little  thought  was  given  to  the  problem.  The  number  and  scope  of  govern- 
mental activities  was  small,  and  the  program  of  expenditures  (there  was  no 
budget)  -very   limited.  While  the  unsatisfactory  character  of  such  arrange- 
ments was  less  obvious  in  an  economy  largely  rural  and  agricultural,  there 
were  still  some  complaints  about  inefficiency  in  the  public  service,  and 
feeble  attempts  at  investigation .2/  That  this  vhole  problem  was  not 


2/  These  are  listed  from  I789  on,  in  Report  of  the  President's  Commission 
on  Economy  and  Efficiency,  House  Document  No.  85I,  62nd  Cong.,  2nd 
Bess.,  1912,  and  reprinted  in  Weber,  Gustavus  A.,  Organized  Efforts 
for  the  Improvement  of  Methods  of  Administration,  pp.  1*5-56  (Appleton, 
New  York,  I919). 
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regarded  too  seriously  vas  due,  not  only  to  the  character  of  the  social  *r>d 
economic  life  of  the  time,  but  also  to  the  fact  that  the  attention  of  the 
people  vas  centered  upon  other  questions,  many  of  vhich  related  to  the 
opening  up  and  development  of  additional  states  and  territories. 

Almost  100  years  after  the  Constitutional  Convention  met  in  Phila- 
delphia, the  Senate  set  up  the  Cockrell  Commission  vhich  conducted  vhat  may 
be  regarded  as  the  first  investigation  carried  on,  on  a  fairly  extensive 
Bcale.  This  inquiry  concerned  itself  primarily  vith  matters  of  administra- 
tive detail  vithin  individual  agencies.  This,  in  fact,  vas  a  general  char- 
acteristic of  practically  all  of  the  early  reports.  Even  as  late  as  the 
so-called  Cleveland  Commission  during  the  administration  of  President  Taft, 
tvo  large  volumes,  totalling  more  than  1500  pages, vere  devoted  almost  ex- 
clusively to  an  outline  of  organization  presented  in  such  detail  that  it 
could  be  of  little  use  to  anyone.  In  some  of  these  reports,  the  most  minute 
problems  of  interna]  management  vere  discussed  at  length  and  sometimes  almost 
ad  nauseam. 

The  only  possible  Justification  for  this  procedure  is  to  be  found 
in  the  fact  that  the  science  of  management  vas  then  still  in  an  embryonic 
stage  of  development.  Such  problems  are  important;  they  must  be  satisfac- 
torily solved  if  efficient  management  is  to  be  attained,  but  they  are  prob- 
lems of  internal  management  and  control  vhich  should  be  recognized  and  dealt 
vith  in  the  course  of  daily  operations.  There  is  no  reason  vhy  a  committee 
to  Investigate  administrative  organization  and  procedure  should  become  in- 
volved in  the  details  of  the  layout  of  office  space,  the  number  of  electric 
lights  used  in  the  Federal  building  in  Chicago,  or  the  number  of  cuspidors 
to  be  placed  along  the  corridors. 

The  record  above  that,  to  a  large  extent,  this  fact  has  been  recog- 
nized in  the  years  since  the  Cleveland  Commission  on  Economy  and  Efficiency. 
The  tendency  has  been  more  and  more  to  rely  on  the  Executive  branch  to  see 
that  approved  methods  of  administration  and  management  are  applied  vithin  the 
departments  and  agencies,  and  to  concentrate  the  attention  of  the  investigat- 
ing commissions  upon  tvo  closely  related  problems:  overall  management  and 
overall  departmental  organization.  Exceptions  occur  only  in  those  instances 
in  vhich  extensive  criticism  of  and  dissatisfaction  vith  the  operation  of  a 
particular  agency  prompt  the  Congress  in  the  regular  discharge  of  its  duty 
of  surveillance  over  the  Executive  branch,  to  create  a  committee  for  the  in- 
vestigation of  the  affairs  of  that  agency.  That  numerous  committees  of  this 
character  have  been  established  is  clearly  indicated  in  the  official  records. 

Efficient  administration  requires  a  good  overall  organizational 
set-up,  good  overall  management,  *"H  good  internal  management  vithin  the  in- 
dividual departments  and  agencies.  The  Federal  organizational  structure  has 
grovn  over  the  years  like  Topsy,  as  old  functions  have  been  expanded  and  nev 
ones  added.  The  structure  has  come  to  resemble — as  one  investigating  commit- 
tee has  put  it- -an  old-fashioned  farm  property  vith  house  and  barn,  together 
vith  an  assarted  variety  of  miscellaneous  structures,  including  vood  sheds, 
tool  sheds,  carncrlbs,  silos,  and  lean-toe,  each  constructed  for  a  legitimate 
purpose  but  vithout  any  regard  for  any  overall  plan. 


188 


-  Till  - 

The  result  has  been  overlapping,  duplication  of  effort,  ineffi- 
ciency, and  vaete.  The  President's  Committee  on  Administrative  Management 
is  an  excellent --although  not  the  only — example  of  an  attempt  to  tackle 
both  of  these  major  problems,  overall  organization  and  overall  management. 
The  Federal  structure  has  grown  to  such  size  and  complexity  that  the  as- 
signment is  an  exceedingly  difficult  one.  The  Joint  Committee  of  I923  and 
the  first  Brookings  report  both  emphasized  organization;  the  second  Brookinge 
report  (prepared  for  the  Senate  Select  Committee  commonly  known  as  the  Byrd 
Committee)  emphasized  overall  management,  particularly  on  the  financial  side. 
This  has  been  a  major  consideration  in  every  report  since  the  Cleveland  Com- 
mission made  its  significant  recommendation  with  regard  to  the  establishment 
of  a  budget  system  in  1912. 

Executive  and  Legislative  Responsibilities  in  Reorganization 

Elsewhere  in  this  report,  some  material  is  presented  which  shows 
the  specific  authorization  for  a  representative  group  of  committees  and  com- 
missions established  for  the  purpose  of  surveying  the  Executive  Branch  of 
Government  with  a  view  to  reorganization.  Out  of  the  eight  cases  cited,  six 
functioned  on  the  basis  of  legislative  authorization,  while  two  were  created 
by  the  executive.  In  one  of  the  latter  cases,  the  executive  acted  after  a 
Senate  Committee  had  already  been  provided  for,  so  that  two  investigations 
were  in  progress  simultaneously.  Although  both  reports  made  some  of  the  saw 
recommendations,  nothing  was  done  about  them — but  more  of  that  later.  It 
would  appear  that  two  conclusions  might  properly  be  drawn  from  this  record: 
(1)  the  initiation  of  reorganization  surveys  has  been  very  largely  a  legisla- 
tive responsibility;  (2)  Congress  has  shown  a  considerable  willingness  to 
authorize  such  surveys,  although  (see  Appendix,  Chart  A)  it  has  not  been  too 
generous  in  providing  funds  for  the  conduct  of  such  investigations. 

When  it  comes  to  acting  upon  the  recommendations  resulting  from 
such  investigations,  the  story  is  quite  different.  Experience  shows  that  it 
has  been  well-nigh  impossible  to  obtain  favorable  Congressional  action  on 
such  proposals.  This  has  been  true  over  the  years,  in  one  administration 
after  another,  without  regard  to  party  control  in  either  branch  of  the  Gov- 
ernment. One  might  almost  paraphrase  a  familiar  quotation  by  saying  that 
sooner  or  later,  every  President  stands  at  Armageddon  and  battles  with  the 
Congress  on  the  subject  of  reorganization.  President  Taft  was  expressly 
forbidden  by  the  Congress  to  submit  a  budget  in  any  other  form  than  that 
established  by  custom  and  usage.  Mr.  Hoover,  Mr.  Roosevelt,  and  Mr.  Truman 
have  all  been  dismayed  at  the  manhandling  tactics  applied  to  their  proposalfl 
far  reorganization.!/ 

y Both  students  and  the  press  have  long  been  well  aware  of  this  situation. 
The  Washington  Post  observed  on  May  29,  19^5  that  "one  of  the  several 
reasons  why  the  reorganization  of  our  governmental  machinery  undertaken 
in  I939  remained  incompleted  was  the  restraints  which  Congress  wrote  into 
the  act."  The  same  paper  doubted  on  September  3  of  the  same  year,  whether 
President  Truman  would  fare  any  better  than  his  predecessor  in  securing 
authority  to  revamp  the  government's  multiple  executive  agencies,  obeerr- 
ing  that  one  Representative  from  Alabama  was  seeking  to  exempt  twenty-one 
quasi -Judicial  agencies  from  the  provisions  of  the  act.  These  and  other 
occurrences  prompted  the  same  paper  to  raise  the  question  editorially  cm 
June  30,  19^6,  whether  Congress  really  wants  to  see  an  effective  reor- 
ganization of  the  Federal  administrative  machinery. 
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In  the  effort  to  avoid  this  hazard,  it  has  become  the  practice  in 
recent  years  to  follow  a  precedent  established  by  the  Overman  Act  in  1918, 
whereby  the  President  is  given  authority,  ordinarily  for  a  limited  period 
of  time,  to  make  such  changes  as  might  seem  to  be  in  the  best  interests  of 
the  service,  subject  to  Congressional  disapproval  within  sixty  or  ninety 
days.  While  nearly  all  such  plans  emanating  from  the  executive  have  been 
subjected  to  attack  and  some  plans  have  been  disapproved,  nevertheless  a 
Bignif leant  number  have  in  fact  been  put  into  effect  under  this  procedure. 
At  the  same  time,  important  structural  changes  have  been  accomplished  outside 
of  any  reorganization  plan.  An  idea  presented  by  a  member,  to  bring  about 
some  measure  of  reorganization  incidental  to  the  accomplishment  of  another 
purpose,  has  sometimes  been  able  to  get  by.  One  is  almost  inclined  to  be- 
lieve that  the  very  word  "reorganization"  comjures  up  all  kinds  of  fears  In 
the  minds  of  the  more  timid  souls,  and  opens  the  door  to  pressure  groups  to 
bring  up  all  manner  of  specious  arguments  In  the  effort  to  defeat  some  step 
toward  improved  administrative  organization  and  procedure  which  is  not  only 
legitimate  but,  in  the  minds  of  informed  persons,  highly  desirable. 

The  obstructionist  attitude  arises  from  a  variety  of  sources-- 
pressure  group  interests  in  maintaining  the  status  quo,  vested  interests    \ 
within  the  executive  establishment  itself,  inter-departmental  rivalries, 
rivalries  between  Congressional  committees  and  committee  chairmen,  not  to 
■entlon  the  attitude  of  mutual  suspicion  with  which  the  executive  and  legis- 
lative branches  are  accustomed  to  regard  each  other.  Apart  from  the  merits 
of  the  case,  the  defeat  of  many  proposals  for  executive  reorganization  may    / 
be  attributed  to  one  or  another  of  these  influences,  or  to  several  of  them 
in  combination. 

Whatever  the  coroner's  verdict  as  one  observes  the  prostrate  remains 
of  one  series  or  proposals  for  administrative  reorganization  after  another,  it 
is  certainly  obvious  that  the  results  are,  to  put  it  mildly,  highly  unfortunate. 
Kveryone  stands  to  benefit  from  the  adoption  of  any  well-conceived  program  to 
put  our  national  administrative  house  in  order — the  executive  branch,  the  Con- 
gress, and  the  public.  It  would  then  be  possible  to  obtain  better  service  at 
lees  cost,  or  more  and  better  service  at  the  same  cost.  It  should  be  remembered 
that  the  need  for  coordination  exists,  not  only  within  the  executive  branch  of 
government,  however,  but  also  between  the  executive  and  legislative  branches  as 
veil.  This  need  is  clearly  indicated  in  the  excellent  series  of  charts  prepared 
for  the  Joint  Committee  on  the  Organization  of  Congress,  and  reproduced  in  the 
Appendix  of  this  report,  in  revised  and  corrected  form. 


Three  Basic  Principles  of  Reorganization 

For  the  comments  which  follow,  the  author  takes  no  credit  for  origi- 
nality. Practically  all  of  these  statements  have  been  made  before,  oftentimes 
ty  very  able  and  distinguished  persons.  It  is  hoped,  therefore,  that  these 
Ideas  may  be  considered,  not  as  the  views  of  any  particular  individual,  but  as 
a  summation  of  the  experience,  and  the  views  of  many  men  who,  over  the  years, 
aave  had  occasion  to  come  to  grips  with  the  problems  presented  in  the  effort 
to  reorganize  the  administrative  structure  and  procedures  of  the  American' 
national  government. 
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Reorganization  Ie  a  Continuous  Problem.     The  first  of  these  obser- 
vations is  that  executive  reorganization  is--or  ought  to  be--a  continuous 
undertaking.     Many  people  seem  to  have  developed  the  idea  that  reorganiza- 
tion is  a  kind  of  mechanical  thing  like  an  automobile.     You  have  a  survey  to 
ascertain  the  facts,  then  you  set  up  a  blueprint,  as  it  vere,   in  the  drafting 
room.     The  exact  measurements  and  specifications  of  each  part  are  carefully 
determined  so  that,  when  all  the  parts  are  precision  made  and  assembled,  the 
shiny  nev  mechanism  can  be  put  dn  operation  and  kept  going  vith  only  minima 
attention  to  details  of  necessary  maintenance  and  upkeep. 

Nothing  could  be  farther  from  the  truth.     There  is  no  such  thing 
as  a  perfect  administrative  structure,  and  if  there  vere,   it  vould  not  remain 
perfect  for  long.     The  truth  of  the  matter  is  that  government  is  a  growing, 
developing,   changing  thing,   in  a  constant  state  of  evolution  from  vhat  It  baa 
been  to  vhat  it  is  going  to  be.     As  long  as  society  is  subject  to  constant 
change  and  modification,   government  must  change  also,   if  it  Is  going  to  meet 
adequately  the  needs  of  its  citizens. 

One  of  the  surveys  points  out--I  believe  it  vas  the  President's 
Committee  on  Administrative  Management — that  administrative  agencies  have  a 
life  cycle.     Nev  ones  are  created  as  nev  functions  arise;   old  ones  are  dis- 
continued or  consolidated  vith  others.     Like  human  beings,   some  live  longer 
than  others.     It  is  silly  to  assume,  therefore,  that  the  problem  of  reorgani- 
zation can  be  solved,   once  and  for  all.     We  should  by  all  means  do  the  best 
Job  nov  that  ve  knov  hov  to  do,  but  in  recognition  of  the  fact  that  the  task 
is  a  never-ending  one,  ve  should  provide  also  for  machinery  to  carry  on  In 
the  future  from  vhere  ve  leave  off  today.     This  point  of  viev  vas  expressed, 
incidentally,   by  no  less  a  person  than  President  Taft,  as  far  beck  as  one  of 
his  messages  to  the  Congress  on  the  vork  of  the  Commission  on  Economy  and 
Efficiency,  quoted  later  in  this  report. 

Reorganization  Is  Primarily  an  Executive  Responsibility.     The  second 
point  ie  that  reorganization  is  primarily  an  executive  responsibility.     This, 
too,  has  been  recognized  over  and  over  again,   not  only  in  official  statements 
of  several  Presidents  (vho  might  be  suspected  of  being  prejudiced  on  the  matter) 
but  by  the  Congress,  as  is  clearly  indicated  by  tvo  facts.      (1)  The  Congress 
has,  to  a  large  extent,  recognized  its  ovn  limitations  in  this  area,  and  has 
ceased  to  concern  itself  vith  the  minutiae  of  administrative  reorganization  or 
of  administrative  procedure,  leaving  these  matters—as  it  should—as  problems 
to  be  vorked  out  by  the  executive.     If  the  President  is  to  be  held  responsible 
for  the  operation  of  the  administrative  mechanism  of  the  Government,  then  he 
should  certainly  be  given  sufficient  authority  to  enable  him  to  develop  a 
mechanism  that  he  can  operate  *r>d  control. 

(2)  Congress  has  repeatedly  since  the  days  of  World  War  I  conferred 
upon  the  President  the  authority  to  make  such  changes  in  the  administrative 
structure  as  should  appear  to  him  to  be  in  the  best  interests  of  the  service. 
In  vartime  in  tvo  varld  vers,  these  powers  have  been  granted  far  the  duration 
and  six  months  thereafter;   in  peacetime,  they  have  been  granted  for  a  couple  of 
years,  vith  the  possibility  of  extension  for  a  longer  time.     They  are  granted, 
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at  least  in  peacetime,  on  condition  that  the  plana  vill  be  formally  submitted 
by  the  President  to  the  Congress,  and  that  they  shall  not  become  effective 
until  the  end  of  a  specified  period.  At  the  expiration  of  that  period,  If 
neither  House  of  Congress  has  by  resolution  expressed  its  disapproval,  the 
plans  become  effective  automatically. 

It  may  be  appropriate  to  point  out,  by  vay  of  conclusion  on  this 
particular  point,  that  the  administrative  structure  has  in  our  time  become 
bo  yast  and  so  complicated  that  it  is  impossible  for  most  members  of  the 
legislature  to  keep  up  vlth  it.  It  may  be  said,  incidentally,  that  it  is 
difficult  for  anyone  else  to  do  so,  but  it  is  obviously  true  that  the  mem- 
bers of  the  Executive  branch  are  in  a  better  position  to  obtain  full  infor- 
mation on  the  subject  than  anyone  else.  This  being  the  case,  the  responsi- 
bility for  making  or  recommending  those  day-to-day  modifications,  vhich  are 
eo  vitally  necessary  if  the  governmental  organization  Is  to  be  kept  atune  to 
the  needs  of  the  time,  should  primarily  be  theirs. 

The  Reorganization  Plan  Must  Conform  to  Accepted  Principles  of 
Scientific  Management .  While  discussion  of  this  proposition  might  easily 
be  developed  into  a  lengthy  treatise,  the  present  consideration  of  it  will 
be  limited  to  two  important  applications.  The  first  of  these  relates  to 
the  concept  of  span  of  control.  It  is  now  generally  accepted  that  there  are 
definite  limits  to  the  number  of  subordinates  an  executive  officer  can  prop- 
erly and  adequately  supervise.  What  that  number  is,  it  is  difficult  to  say. 
Same  authorities  contend  that  six  Is  the  maximum,  vhile  others  vould  go  as 
high  as  ten  or  tvelve .  It  may  be  that  the  number  varies  according  to  the 
qualifications  of  the  supervisor,  and  the  nature  of  the  work  and  the  quali- 
fications of  the  person  supervised. 

For  the  present  purpose,  let  it  be  assumed  that  the  larger  number 
ie  correct.  The  President's  Cabinet  now  has  nine  members  and  it  may  very 
likely  be  increased  again  to  ten  or  more  by  the  creation  of  additional  exec- 
utive departments.  If  this  basic  principle  of  administrative  organization 
ie  to  be  observed  in  the  executive  establishment,  it  means  that  all  of  the 
executive  agencies  of  the  Federal  Government  responsible  to  the  President 
must  be  brought  vithln  the  Jurisdiction  of  some  one  of  the  executive  depart- 
ments represented  in  the  President's  Cabinet,  at  least  insofar  as  the  admin- 
istrative aspects  of  their  work  is  concerned.  Only  the  most  cogent  consider- 
ations should  be  allowed  to  override  this.  The  magnitude  of  the  task  is 
apparent  vhen  it  ie  remembered  that  the  President's  Committee  on  Administra- 
tive Management  reported  in  1937  that  there  were  then  more  than  100  depart- 
ments and  agencies  reporting  directly  to  the  President.  With  the  further 
expansions  in  governmental  activity  that  have  occurred  in  the  last  decade, 
the  number  today  must  be  much  higher.  The  supervision  of  such  a  number  of 
agencies  is  a  task  so  completely  beyond  the  capacity  of  any  human  being 
that  it  Lb   not  right  to  expect  any  one  to  fulfill  it. 

The  second  principle  of  management  vhich  it  is  desired  to  emphasize 
la  that  of  elasticity  and  flexibility.  Reference  has  already  been  made  to 
the  element  of  constant  change  which  characterizes  modern  life.  The  problem 
Involved  here  is  not  merely  one  of  authority  to  make  changes  in  the  adminis- 
trative structure— though  that  is  important --but  of  developing  a  framework 
vithln  which  changes  may  be  made  and  made  promptly  in  response  <b  changing 
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needs .  The  history  of  the  last  thirty  years  has  shovn  us  one  major  depres- 
sion n"d  tvo  or  three  minor  ones.  It  has  brought  us  tvo  vorld  vars,  and  an 
unestlaated  number  of  catastrophes  affecting  in  some  instances  many  thousands 
of  people,  in  the  form  of  fires,  floods,  cyclones,  tornadoes,  and  the  like. 

The  point  is  that  Government --and  particularly  the  Executive  Branch 
of  Government --must  be  organized  to  expand  promptly  In  any  given  phase  of  its 
activities  vhen  these  needs  occtir,  and  to  contract  vhen  the  emergency  is  over. 
It  vas  vith  this  type  of  situation  in  mind  that  the  President's  Committee  on 
Administrative  Management  proposed  the  establishment  of  the  Office  far  Emer- 
gency Management,  vhlch  vas  organized  and  vhlch  functioned  for  sometime,  until 
its  duties  vere  taken  over  by  other  var  agencies. 

It  Is  Interesting  to  note  the  manner  in  vhlch  the  States  of  Bev 
Jersey,  Rev  York,  and  Missouri  have  recognized  by  constitutional  provision, 
this  need  of  elasticity  in  the  state's  administrative  structure.  This  provi- 
sion, incidentally,  is  recommended  for  the  consideration  of  other  states  by 
the  Hationax  Municipal  League's  Committee  on  State  Government,  in  its  Model 
State  Constitution.  Rev  Jersey,  far  instance,  establishes  a  maximum  number 
of  tventy  executive  departments  and  confers  upon  the  Governor  vide  povers  in 
the  matter  of  shifting  functions  and  agencies  vhen  necessary,  in  order  to 
keep  within  the  constitutional  limitation. 

Achieving  Reorganization  in  19^7-19^9 

If  these  fundamental  principles  of  administrative  reorganization 
be  accepted- -that  the  process  is  a  continuous  one,  that  it  Is  primarily  an 
executive  function,  and  that  the  program  must  be  conceived  in  conformity  vith 
accepted  principles  of  scientific  management --then  hov  can  they  be  made  opera- 
tive? On  the  basis  of  past  experience,  the  ansver  is  not  too  difficult  to 
find.  In  order  to  have  this  attempt  at  reorganization  succeed  vhere  other 
similar  efforts  have  failed  in  the  past,  a  study  of  the  record  vould  seem  to 
indicate  that  certain  specific  steps  should  be  taken  by  the  Commission,  by 
the  Congress,  and  by  the  President. 

Responsibility  of  the  Commission.  The  responsibility  of  the  Commis- 
sion is  tvo-fold.  The  first  involves  the  assembling  of  a  competent  profes- 
sional staff,  the  making  of  surveys  and  special  studies  (either  by  this  staff 
or  by  established  research  agencies  under  contract),  and  the  development  of  a 
plan  or  plans  of  reorganization.  These  steps,  it  is  assumed,  will  be  carried 
through . 

The  second  responsibility  is  one  that  has  not  heretofore  been  ade- 
quately recognized.  This  Ration  functions  as  a  democracy.  Congress  does,  by 
and  large  and  in  the  long  run,  vhat  the  people  vant  it  to  do.  The  composition 
of  the  Commission  is  mixed,  as  betveen  the  executive  and  legislative  branches, 
and  it  is  nonpartisan.  The  questions  involved  in  administrative  organization 
and  management  are  professional  and  scientific,  and  not,  in  most  cases,  of  a 
partisan  nature.  The  people  vill  support  the  Commission's  recommendations  If 
they  are  sound  and  adequately  publicized  and  explained,  through  the  press  .-anti. 
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by  radio.  The  Connil salon  thus  has  a  responsibility,  not  only  to  devise  a 
plan,  but  to  devote  such  portion  of  its  resources  In  staff  time  and  effort 
to  publicizing  its  program  as  may  be  necessary  in  order  to  develop  vide- 
apread  public  understanding  of  and  support  for  itb  recommendations. 

Responsibility  of  the  Congress.  If  the  Commission  is  able  to 
discharge  its  responsibilities  in  both  of  the  areas  indicated,  the  Congress 
la  in  a  position  to  do  the  two  things  that  may  be  expected  of  it,  if  the 
present  program  for  executive  reorganization  is  to  be  successful.  These  are: 
(1)  To  consider  and  ultimately  to  enact  into  lav  with  or  vithout  modification 
such  specific  recommendations  as  may  ultimately  result  from  the  work  of  the 
Commission. 

(2)  Enact  a  general  statute,  on  a  permanent  basis — and  this  le  ex- 
tremely important  to  the  success  of  the  program  as  a  vhole — entrusting  to  the 
President  povers  vith  regard  to  executive  reorganization  that  have  heretofore 
been  granted  from  time  to  time  on  a  temporary  basis  only.  The  models  for  such 
a  statute,  and  the  procedures  to  be  followed  under  it  are  already  veil  estab- 
lished. The  point  is  that  the  Job  cannot  be  done  properly  under  the  condi- 
tions that  have  heretofore  prevailed.  It  is  important — and  the  report  of  the 
President's  Committee  on  Administrative  Management  stressed  this  point  very 
strongly — that  the  Congress  by  lav  provide  the  fundamental  principles  vhich 
ahall  guide  the  President  in  the  exercise  of  hi6  discretion,  and  that  it  keep 
close  vatch  to  see  that  the  actions  proposed  conform  to  these  principles. 

This  proposal  is  obviously  aimed  at  the  demonstrated  inability  of 
the  Congress  in  years  past  to  give  affirmative  approval  to  proposals  for  re- 
organization- -an  inability  vhich  Congress  itself  has  recognized  on  a  number 
of  specific  occasions,  most  recently  in  the  Reorganization  Acts  of  1939  and 
19^5 •  In  another  and  quite  different  field,  the  Congress  resorted  to  a  device 
comparable  to  that  here  suggested.  Reference  is  made  to  the  Reapportionment 
Act  of  1929.  For  a  great  many  years,  the  question  of  reapportionment  vas 
kicked  around.  Oftentimes  the  passage  of  reapportionment  acts  vas  long  de- 
layed; vhen  enacted,  they  represented  a  compromise  satisfactory  to  no  one, 
and  usually  increasing  the  size  of  a  House  already  too  large.  Finally,  by 
this  legislation  in  1929,  the  problem  vas  solved.  The  act  established  a  set 
of  principles  and  a  procedure.  Reapportionments  have  since  been  made  vhen 
due,  more  or  less  automatically.  A  comparable  procedure  may  veil  be  applied 
to  breaking  up  the  legislative  log- Jam  vhich  has  so  commonly  developed  in 
connection  vith  the  consideration  of  proposals  for  administrative  reorganiza- 
tion. 

Responsibility  cf  the  Executive.  The  Executive  branch  is  llkeviee 
faced  vith  a  responsibility.  This  involves  (if  and  vhen  the  necessary  Con- 
gressional authorization  has  been  obtained)  the  establishment  of  machinery 
vithln  the  Executive  Office  of  the  President  for  the  continuous  study  of 
problems  in  the  field  of  administrative  organization.  In  recent  years,  this 
function  has  been  performed  to  some  extent,  by  the  Bureau  of  the  Budget. 
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It  is  believed,  however,  that  this  Is  primarily  a  planning  function, 
appreciably  different  In  character  from  that  of  fiscal  supervision  and 
control.  A  possible  solution  would  involve  the  appointment  of  an  addi- 
tional member  of  the  President's  staff,  charged  vith  the  specific  re- 
sponsibility of  analysis  of  overall  administrative  organisation  and 
procedures  (not  internal  operating  procedures),  vith  a  viev  to  making 
recommendations  far  the  elimination  of  overlapping  and  duplication  and 
for  the  more  efficient  organization  of  the  Federal  administrative 
structure. 
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Establishment  of  Investigating  Commissions  on  Reorganization 


I.  By  Legislative  Action 

A.  Select  Committee  on  Methods  of  Business  in  the  Executive  Dep^-rtments 

(Cockrell  Committee),  1887-1889 

Senate  Resolution,  introduced  by  Mr.  Cockrell,  and  passed 
March  3,  1887. 

B.  Joint  Commission  on  Executive  Departments,  Organization,  etc. 

(Dockery-Cockrell  Commission),  I893-I895. 

Prom  the  legislative,  executive  and  Judicial  appropriation  act 
for  I89U,  approved  March  3, . I893 . 

C.  President's  Commission  on  Economy  and  Efficiency,  I9IO-I913. 

From  sundry  civil  appropriation  act  for  1911,  approved 
June  25,  1910. 

D.  Joint  Commission  on  the  Reorganization  of  Government  Departments, 

1923. 

Joint  Resolution  66th  Congress,  3rd  Session,  chapter  7,  approved 
December  17,  1920. 

E.  Select  Committee  to  Investigate  the  Executive  Agency  of  the 

Government,  1937. 

Senate  Resolution  passed  February  2k f   I936,  7^th  Congress, 
Second  Session. 

F.  Commission  on  Organization  of  the  Executive  Branch  of  the 

Government,  I9J47-I9V?. 

An  Act  of  the  80th  Congress,  1st  Session  (Public  Law  162) 
Approved,  July  7,  19^7 


H.  By  Executive  Action 

G.  Committee  on  Department  Methods  (Keep  Committee),  I905-I909. 

Paragraph  from  President  Theodore  Roosevelt's  annual  message 
to  Congress,  December  3,  1907. 

H.  President's  Committee  on  Administrative  Management,  1936. 

White  House  Statement  on  the  Appointment  of  a  Committee  to 

Formulate  a  Plan  for  the  Reorganization  of  the  Executive 

Branch  of  the  Government.  March  22,  I936. 
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Establishment  of  Investigating  Conni salons  on  Reorganization 
I.  By  Legislative  Action 

A.  Select  Conmittee  on  Methods  of  Business  in  the  Executive  Departments 

(Cockrell  Conmittee),  I887-I889 

Senate  Resolution,  introduced  by  Mr.  Cockrell,  and  passed 
March  3,  1887. 

Resolved,  That  a  select  Conmittee  to  consist  of  five  Senators  be, 
and  the  same  is  hereby,  constituted  and  appointed,  whose  duty  it  shall 
be  to  inquire  into  and  examine  the  methods  of  business  and  work  in  the 
Executive  Departments  of  the  Government,  the  time  and  attention  devoted 
to  the  operations  thereof  by  the  persons  employed  therein,  and  generally 
to  inquire  Into  and  report  to  the  Senate  the  causes  of  the  delays  in 
transacting  the  public  business  said  to  exist  in  some  of  said  Departments. 

B.  Joint  Commission  on  Executive  Departments,  Organization,  etc. 

(Dockery -Cockrell  Commission),  1893-1895 

From  the  legislative,  executive  and  judicial  appropriation  act 
for  I894,  approved  March  3,  1893. 

That  a  Joint  commission,  consisting  of  three  Senators,  members  of 
the  Fifty-third  Congress  to  be  appointed  by  the  present  President  of  the 
Senate,  and  three  members -elect  of  the  House  of  Representatives  of  the 
Fifty-third  Congress,  to  be  appointed  by  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  Fifty-second  Congress,  shall,  during  the  Fifty-third 
Congress,  Inquire  into  and  examine  the  status  of  the  lavs  organizing  the 
executive  departments,  bureaus,  divisions,  and  other  Government  establish- 
ments at  the  National  Capital;  the  rules,  regulations,  and  methods  for  the 
conduct  of  the  same;  the  time  and  attention  devoted  to  the  operations  there- 
of by  the  persons  employed  therein,  and  the  degree  of  efficiency  of  all  such 
employees;  whether  any  modification  of  these  laws  can  be  made  to  secure 
greater  efficiency  and  economy,  and  whether  a  reduction  in  the  number  or 
compensation  of  the  persons  authorized  to  be  employed  in  said  executive 
departments  or  bureaus  can  be  made  without  Injury  to  the  public  service; 
Provided,  That  the  Commission  herein  authorized  shall  have  no  Jurisdic- 
tion to  inquire  into  and  report  on  Pension  legislation.  Said  commission 
is  authorized  to  employ  not  exceeding  three  experts,  who  shall  render  such 
assistance  as  the  commission  may  require  in  the  prosecution  of  the  investi- 
gation herein  required,  and  shall  receive  such  compensation  as  the  commis- 
sion shall  determine  to  be  Just  and  reasonable .  The  heads  of  the  respec- 
tive Executive  Departments  shall  detail  from  time  to  time  such  officers  end 
employees  as  may  be  requested  by  said  commission  in  their  investigations. 


197 


-  37  - 


Said  commi salon  or  any  subcommittee  thereof  shall  have  power  to  send  for 
persons  and  papers,  and  to  administer  oaths,  and  such  process  shall  be 
Issued  and  such  oaths  administered  by  the  chairman  of  the  Commission  or 
subcommittee,  and  the  Commission  may  report,  by  bill  or  otherwise,  to 
their  respective  houses  of  the  Fifty-third  Congress.  All  necessary  ex- 
penses of  said  commission  shall  be  paid  out  of  any  money  In  the  Treasury 
not  otherwise  appropriated  upon  vouchers  approved  Jointly  by  the  chairman 
of  said  Commission. 

C.  President's  Commission  on  Economy  and  Efficiency,  I9IO-I913 

From  sundry  civil  appropriation  act  for  1911,  approved 
June  25,  1910. 

To  enable  the  President,  by  the  employment  of  accountants  and 
experts  from  official  and  private  life,  to  more  effectively  inquire  into 
the  methods  of  transacting  the  public  business  of  the  government  in  the 
several  executive  departments  and  other  government  establishments,  with 
the  view  of  inaugurating  new  or  changing  old  methods  of  transacting  such 
public  business  so  as  to  attain  greater  efficiency  and  economy  therein, 
and  to  ascertain  and  recommend  to  Congress  what  changes  in  law  may  be 
necessary  to  carry  into  effect  such  results  of  his  inquiry  as  cannot  be 
carried  into  effect  by  executive  action  alone,  and  for  each  and  every  pur- 
pose necessary  hereunder,  including  the  employment  of  personal  services 
at  Washington,  District  of  Columbia,  or  elsewhere,  one  hundred  thousand 
dollars. 

D.  Joint  Commission  on  the  Reorganization  of  Government  Departments, 

1923 

Joint  Resolution,  66th  Congress,  3rd  Session,  chapter  7, 
approved  December  17,  1920. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
8tates  of  America  in  Congreis  assembled,  That  a  Joint  committee  is  created, 
to  be  known  as  the  Joint  Committee  on  Reorganization,  which  shall  consist 
of  three  Members  of  the  Senate  to  be  appointed  by  the  President  thereof, 
and  three  Members  of  the  House  of  Representatives  to  be  appointed  by  the 
8peaker  thereof.  Vacancies  occurring  in  the  membership  of  the  committee 
■ball  be  filled  in  the  same  manner  as  the  original  appointments. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Joint  Committee  on  Re- 
organization to  make  a  survey  of  the  administrative  services  of  the  Govern- 
ment for  the  purpose  of  securing  all  pertinent  facts  concerning  their  powers 
»nd  duties,  their  distribution  among  the  several  executive  departments,  and 
their  overlapping  and  duplication  of  authority;  also  to  determine  what  re- 
distribution of  activities  should  be  made  among  the  several  services,  with 
*  Tlow  to  the  proper  correlation  of  the  same,  and  what  departmental  regroup- 
ing of  services  should  be  made,  so  that  each  executive  department  shall 
•■brace  only  services  having  close  working  relation  with  each  other  and 
■Inistarlng  directly  to  the  primary  purpose  for  which  the  same  are  maintained 
*nd  operated,  to  the  end  that  there  shall  be  achieved  the  largest  possible 
■•Mure  of  efficiency  and  economy  in  the  conduct  of  Government  business . 
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Sec.  3.  That  the  committee  shall,  from  time  to  time,  report  to 
both  the  Senate  and  the  House  of  Representatives  tne  results  of  Its  In- 
quiries, together  vith  Its  recommendations,  and  shall  prepare  and  submit 
bills  or  resolutions  having  far  their  purpose  the  coordination  of  Govern- 
ment functions  and  their  most  efficient  and  economical  conduct,  and  the 
final  report  of  said  committee  shall  be  submitted  not  later  than  the 
second  Monday  in  December,  1922 .  The  committee  is  authorized  to  employ 
such  assistance  as  It  may  require,  at  such  compensation  as  the  committee 
may  determine  to  be  Just  and  reasonable,  and  to  make  such  reasonable 
expenditures  as  may  be  necessary  for  the  proper  conduct  of  its  work,  such 
expenditures  to  be  paid  in  equal  parts  from  the  contingent  funds  of  the 
House  of  Representatives  and  the  Senate,  as  from  time  to  time  may  be  duly 
authorised  by  resolutions  of  those  bodies. 

Sec.  k.     That  the  officers  and  employees  of  all  administrative 
services  of  the  Government  shall  furnish  to  the  committee  such  informa- 
tion regarding  povere,  duties,  activities,  organization,  and  methods  of 
business  as  the  committee  may  from  time  to  time  require,  and  the  commit- 
tee or  any  cf  its  employees,  when  duly  authorized  by  the  committee,  shall 
have  access  to  and  the  right  to  examine  any  books,  documents,  papers,  or 
records  of  any  administrative  service  far  the  purpose  of  securing  the 
information  needed  by  the  committee  in  the  prosecution  of  its  vork. 

Received  by  the  President,  December  17,  1°20.  This  authorization 
vas  extended  by  Joint  Resolution,  77th  Congress,  let  Session,  chapter  U, 
approved  May  5,  1921. 

E.  Select  Committee  to  Investigate  the  Executive  Agency  of  the  Government, 

1937 

Senate  Resolution  passed  February  2k,   1936,  7Uth  Congress, 
Second  Session. 

Resolved,  That  there  Is  hereby  established  a  Senate  committee  to 
be  composed  of  five  Senators,  of  vhom  three  shall  be  from  the  majority 
political  party  and  two  shall  be  from  the  minority  political  party,  to 
be  appointed  by  the  President  of  the  Senate.  The  committee  Is  authorized 
and  direoted  to  make  a  full  and  complete  study  of  all  the  activities  of 
the  departments,  bureaus,  boards,  commissions,  independent  agencies,  and 
all  other  agencies  of  the  executive  branch  of  the  Government,  with  a  viev 
to  determining  vhether  the  activities  of  any  such  agency  conflict  vith  or 
overlap  the  activities  of  any  other  such  agency  and  vhether,  In  the  interest 
of  simplification,  efficiency,  and  economy,  any  of  such  agencies  should  be 
coordinated  vith  other  agencies  or  abolished,  or  the  personnel  thereof  re- 
duced.. The  committee  shall  report  to  the  Senate  at  the  beginning  of  the 
Seventy-fifth  Congress,  and  from  time  to  time  thereafter,  the  results  of 
its  investigations,  together  vith  its  recommendations,  if  any,  for  necessary 
legislation. 
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Sec.  2.  For  the  purposes  of  this  resolution  the  committee,  or  any 
duly  authorized  subcommittee  thereof,  is  authorized  to  hold  such  hearings, 
to  sit  and  act  at  such  times  and  places  during  the  sessions,  recesses, 
and  adjourned  periods  of  the  Senate,  In  the  Seventy -fourth  and  succeeding 
Congresses,  to  employ  such  experts  and  clerical,  stenographic,  and  other 
assistants,  to  require  by  subpena  or  otherwise  the  attendance  of  such 
witnesses  and  the  production  of  such  books,  papers,  and  documents,  to 
administer  such  oaths,  and  to  take  such  testimony  and  to  make  such  expen- 
ditures as  it  deems  advisable .  The  cost  of  stenographic  services  to  re- 
port such  hearings  shall  not  be  in  excess  of  25  cents  per  100  words.  The 
expenses  of  the  committee,  which  shall  not  exceed  $20,000,  shall  be  paid 
from  the  contingent  fund  of  the  Senate  upon  vouchers  approved  by  the 
chairman  of  the  committee. 

F.  Commission  on  Organization  of  the  Executive  Branch  of  the  Government, 

1947-19^9 

An  Act  of  the  80th  Congress,  1st  Session  (Public  Lav  162) 
Approved  July  7,  19^7 

Sec.  1.  It  is  hereby  declared  to  be  the  policy  of  Congress  to  pro- 
mote economy,  efficiency,  and  improved  service  in  the  transaction  of  t,he 
public  business  in  the  departments,  bureaus,  agencies,  boards,  commissions, 
offices,  independent  establishmente,  and  instrumentalities  of  the  executive 
branch  of  the  Government  by — 

(1)  limiting  expenditures  to  the  lowest  amount  consistent  vith 
the  efficient  performance  of  essential  services,  activities,  and 
functions; 

(2)  eliminating  duplication  and  overlapping  of  services,  activ- 
ities, and  functions, 

(3)  consolidating  services,  activities,  and  functions  of  a 
similar  nature; 

(k)   abolishing  services,  activities,  and  functions  not  necessary 
to  the  efficient  conduct  of  government;  and 

(5)  defining  and  limiting  executive  functions,  services,  and 
activities . 

Sec ,  2 .  Far  the  purpose  of  carrying  out  the  policy  set  forth  in 
section  1  of  this  Act,  there  is  hereby  established  a  bipartisan  commission 
to  be  known  as  the  Commission  on  Organization  of  the  Executive  Branch  of 
the  Government  (in  this  Act  referred  to  as  the  "Commission''). 

Sec.  3.  (a)  Number  and  Appointment .--The  Commission  shall  be 
composed  of  twelve  members  aa  follows  : 

(1)  Four  appointed  by  the  President  of  the  United  States,  two  from 
the  executive  branch  of  the  Government  and  two  from  private  life; 

(2)  Four  appointed  by  the  President  pro  tempore  of  the  Senate,  two 
from  the  Senate  and  two  from  private  life;  and 

(3)  Four  appointed  by  the  Speaker  of  the  House  of  Representatives, 
two  from  the  House  of  Representatives  and  tvo  from  private  life. 
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(b)  Political  Affiliation .--Of  each  class  of  tvc  members  mentioned 
in  subsection  (a),  not  more  than  one  member  shall  be  from  each  of  the  tvo 
major  political  parties. 

(c)  Vacancies. --Any  vacancy  in  the  Commission  shall  not  affect  its 
powers,  but  shall  be  filled  in  the  same  manner  in  which  the  original  ap- 
pointment vas  made . 

i 

Sec.  h.  The  Commission  shall  elect  a  Chairman  and  a  Vice  Chairman 
from  among  Its  members. 

Sec.  5.  Seven  members  rf  the  Commission  snail  constitute  a  quorum. 

Sec.  6.   (a)  Members  of  Congress .--Members  of  Congress  vho  are 
members  of  the  Commission  shall  serve  without  compensation  in  addition  to 
that  received  for  their  services  as  Members  of  Congress;  but  they  shall 
be  reimbursed  for  travel,  subsistence,  and  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  the  duties  vested  in  the  Commission. 

(b)  Members  from  the  Executive  Branch. --The  members  of  the  Commis- 
sion who  are  in  the  executive  branch  of  the  Government  shall  each  receive 
the  compensation  which  he  would  receive  if  he  were  not  a  member  of  the 
Commission,  plus  such  additional  compensation,  if  any  (notwithstanding 
section  6  of  the  Act  of  May  10,  1916,  as  amended;  39  Stat.  582;  5  U.  B.  C. 
>3),  as  is  necessary  to  make  his  aggregate  salary  $12,500;  and  they  shall 
be  reimbursed  for  travel,  subsistence,  and  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  the  duties  vested  in  the  Commission. 

(c)  Members  from  Private  Life. --The  members  from  private  life  shall 
each  receive  $50  per  diem  when  engaged  in  the  performance  of  duties  vested 
In  the  Commission,  plus  reimbursement  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the  performance  of  euch  duties . 

Sec.  7.  The  Commission  shall  have  power  to  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems  advisable,  in  accordance  with 
the  provisions  of  the  civil-service  laws  and  the  Classification  Act  of 
1923,  as  amended. 

Sec.  8.  There  is  hereby  authorized  to  be  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  so  much  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

Sec.  9.  Ninety  days  after  the  submission  to  the  Congress  of  the 
report  provided  for  in  section  10  (b),  the  Commission  shall  cease  to 
exist. 

Sec.  10.   (a)  Investigation, --The  Comlssion  shall  study  and  in- 
vestigate the  present  organization  and  methods  of  operation  of  all  de- 
partments, bureaus,  agencies,  boards,  commissions,  offices,  independent 
establishments,  and  instrumentalities  of  the  executive  branch  of  the 
Government,  to  determine  what  changes  therein  are  necessary  in  their 
opinion  to  accomplish  the  purposes  set  forth  in  section  1  of  this  Act. 
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(b)  Report .--Within  ten  days  after  the  Eighty-first  Congress  is 
convened  and  organized,  the  Commission  shall  make  a  report  of  its  findings 
and  recommendations  to  the  Congress. 

Sec.  11.   (a)  Hearings  and  Sessions. — The  Commission,  or  any  member 
thereof,  may,  for  the  purpose  of  carrying  out  the  provisions  of  this  Act, 
hold  such  hearings  and  sit  and  act  at  such  times  and  places,  and  take  such 
testimony,  as  the  Commission  or  such  member  may  deem  advisable.  Any  member 
of  the  Commission  may  administer  oaths  or  affirmations  to  witnesses  appear- 
ing before  the  Commission  or  before  such  member. 

(b)  Obtaining  Official  Data .- -The  Commission  is  authorized  to  secure 
directly  from  any  executive  department,  bureau,  agency,  board,  commission, 
office,  Independent  establishment,  or  instrumentality  information,  sugges- 
tions, estimates,  and  statistics  for  the  purpose  of  this  Act;  and  each  such 
department,  bureau,  agency,  board,  commission,  office,  establishment,  or 
instrumentality  is  authorized  and  directed  to  furnish  such  information, 
suggestions,  estimates,  and  statistics  directly  to  the  Commission,  upon 
request  made  by  the  Chairman  or  Vice  Chairman. 


II.  By  Executive  Action 

G.  Committee  on  Department  Methods  (Keep  Committee),  1905-1909 

Paragraph  from  President  Theodore  Roosevelt's  annual  message 
to  Congress,  December  3,  1907 

The  second  committee,  that  on  Department  methods,  vas  instructed  to 
Investigate  and  report  upon  the  changes  needed  to  place  the  conduct  of  the 
executive  force  of  the  Government  on  the  most  economical  and  effective 
basis  in  the  light  of  the  best  modern  business  practice.  The  committee 
has  made  very  satisfactory  progress.  Antiquated  practices  and  bureaucratic 
vays  have  been  abolished,  and  a  general  renovation  of  departmental  methods 
has  been  inaugurated.  All  that  can  be  done  by  Executive  order  has  already 
been  accomplished  or  will  be  put  into  effect  in  the  near  future.  The  vork 
of  the  main  committee  and  its  several  assistant  committees  has  produced  a 
wholesome  avakenlng  on  the  part  of  the  great  body  of  officers  and  employees 
engaged  in  Government  vork„  In  nearly  every  Department  and  office  there 
baa  been  a  careful  self-inspection  for  the  purpose  of  remedying  any  defects 
before  they  could  be  made  the  subject  of  adverse  criticism.  This  has  led 
individuals  to  a  wider  study  of  the  vork  on  vhlch  they  were  engaged,  and 
this  study  has  resulted  in  increasing  their  efficiency  in  their  respective 
lines  of  vork.  There  are  recommendations  of  special  importance  from  the 
committee  on  the  subject  of  personnel  and  the  classification  of  salaries 
vhlch  vill  require  legislative  action  before  they  can  be  put  into  effect. 
It  is  my  intention  to  submit  to  the  Congress  in  the  near  future  a  special 
■•ssage  on  those  subjects. 
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H.  President's  Committee  on  Administrative  Management,  I936 

White  House  Statement  on  the  Appointment  of  a  Committee  to 

Formulate  a  Plan  for  the  Reorganization  of  the  Executive 

Branch  of  the  Government.  March  22,    I936. 

It  was  announced  at  thetWhite  House  today  that  the  President  has 
appointed  a  committee  to  make  a  careful  study  of  the  relation  of  the 
Emergency  Agencies  to  the  regular  organization  of  the  Executive  branch 
of  the  Government. 

Louis  Brovnlov  of  Washington  was  named  chairman  of  this  committee 
with  Charles  I.  Merriam  of  Chicago  and  Luther  Gulick  of  Rev  York  as  the 
other  members.  This  committee  will  serve  as  an  adjunct  of  the  Rational 
Emergency  Council  which  will  provide  the  necessary  office  facilities  and 
such  personnel  as  the  committee  may  require. 

The  President  requested  that  the  new  committee  present  Its  report 
to  him  In  time  for  submission  to  the  75th  Congress  of  such  reoommendatlone 
as  may  be  based  on  the  report . 

The  White  House  also  made  public  a  letter  from  the  President  to 
the  Vice  President  asking  the  Senate  to  cooperate  with  the  President  and 
with  the  new  committee  through  a  special  committee  which  the  Senate  has 
already  established  to  consider  certain  aspects  of  the  same  problem. 

A  letter  from  the  President  to  the  Speaker  of  the  House  was  made 
public  at  the  same  time.  This  letter  asks  the  House  to  create  a  committee 
of  a  similar  character  through  which  the  House  can  cooperate  with  the 
President  and  with  the  committee  Just  established.  There  follow  the  texts 
of  the  President's  letters  to  the  Vice  President  and  to  the  Speaker.  The 
letters  are  Identical  except  for  their  last  paragraphs. 
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Joint  Commission  on  the  Reorganization  of  Government  Departments, 

1923 

Joint  Resolution,  66th  Congress,  3rd  Session,  Chapter  7, 
approved  December  17,  I920 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  a  Joiat  committee  is  created, 
to  be  known  as  the  Joint  Committee  on  Reorganization,  vhich  shall  consist 
of  three  Members  of  the  Senate  to  be  appointed  by  the  President  thereof, 
and  three  Members  of  the  House  of  Representatives  to  be  appointed  by  the 
Speaker  thereof.  Vacancies  occurring  in  the  membership  of  the  committee 
shall  be  filled  in  the  same  manner  as  the  original  appointments. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Joint  Co7nmittee  on  Re- 
organization to  make  a  survey  of  the  administrative  services  of  the  Govern- 
ment for  the  purpose  of  securing  all  pertinent  facts  concerning  their  powers 
and  duties,  their  distribution  among  the  several  executive  departments,  and 
their  overlapping  and  duplication  of  authority;  also  to  determine  what  re- 
distribution of  activities  should  be  made  among  the  several  services,  with 
a  view  to  the  proper  correlation  of  the  same,  and  what  departmental  regroup- 
ing of  services  should  be  made,  bo  that  each  executive  department  shall  em- 
brace only  services  having  close  working  relation  with  each  other  and  minis- 
tering directly  to  the  primary  purpose  for  which  the  same  are  maintained  and 
operated,  to  the  end  that  there  shall  be  achieved  the  largest  possible 
measure  of  efficiency  and  economy  in  the  conduct  of  Government  buslneos. 

Sec.  3-  That  the  committee  shall,  from  time  to  time,  report  to  both 
the  Senate  and  the  House  of  Representatives  the  results  of  its  inquiries, 
together  with  its  recommendations,  and  shall  prepare  and  submit  bills  or 
resolutions  having  for  their  purpose  the  coordination  of  Government  functions 
and  their  most  efficient  and  economical  conduct,  and  the  final  report  of  said 
committee  shall  be  submitted  not  later  than  the  second  Monday  in  December, 
1922.  The  committee  is  authorized  to  employ  such  assistance  as  it  may  re- 
quire, at  such  compensation  as  the  committee  may  determine  to  be  Just  and 
reasonable,  and  to  make  such  reasonable  expenditures  a3  may  be  necessary  for 
the  proper  conduct  of  its  work,  such  expenditures  to  be  paid  in  equal  parts 
from  the  contingent  funds  of  the  House  of  Representatives  and  the  Senate, 
as  from  time  to  time  may  be  duly  authorized  by  resolutions  of  those  bodies. 

Sec.  h.     That  the  officers  and  employees  of  all  administrative  cerv- 
ices of  the  Government  shall  furnish  to  the  committee  such  information  re- 
garding powers,  duties,  activities,  organization,  and  methods  of  business  as 
the  committee  may  from  time  to  time  require,  and  the  committee  or  any  of  its 
employees,  when  duly  authorized  by  the  committee,  shall  have  access  to  and 
the  right  to  examine  any  books,  documents,  papers,  or  records  of  any  adminis- 
trative service  for  the  purpose  of  securing  the  information  needed  by  the 
committee  in  the  prosecution  of  its  work. 

Received  by  the  President,  December  17,  1920.  This  authorization 
was  extended  by  Joint  Resolution,  77th  Congress,  1st  Session,  chapter  k} 
approved  May  5,  1921. 
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68th  Congress  Document 

1st  Session  Senate  Bo.  128 


MESSAGE 
OF  THE  PRESIDENT  OF  THE  UNITED  STATES 

transmitting 

The  Reports  of  the  Joint  Conmittee  on  Be  organization 

Communicated  to  the  Two  Houses  of  Congress,  June  3,  1921* 


Outline  of  the  Reorganization  Plan  Recommended  by  the 
President  and  the  Cabinet 


Summary  of  Recommendations 


The  outstanding  recommendations  are  as  follows : 

I.  The  coordination  of  the  Military  and  Naval  Establishments  under 
a  single  Cabinet  officer,  as  the  Department  of  National  Defense. 

H.  The  transfer  of  all  nonmllitary  functions  from  the  War  and  Nary 

Departments  to  civilian  departments- -chiefly  Interior  and  Commerce. 

III.  The  elimination  of  all  nonfiscal  functions  from  the  Treasury  De- 
partment . 

17.  The  establishment  of  one  new  department  --the  Department  of 
Education  and  Welfare. 

V.  The  change  of  the  name  of  the  Post  Office  Department  to  Department 
of  Communications . 

VI.  The  attachment  to  the  several  departments  of  all  independent  estab- 
lishments except  those  which  perform  quasi- Judicial  functions  or 
act  as  service  agencies  for  all  departments. 

The  More  Important  Changes,  by  Departments 

State  Department 

(a)  The  Bureau  of  Insular  Affairs  is  transferred  from  the  War  Department 
to  the  Department  of  State. 
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(a)  The  General  Accounting  Office,  nov  an  independent  establishment, 
Is  transferred  to  the  Treasury  Department . 

(b)  The  following  bureaus,  nov  in  the  Treasury  Department,  are  trans- 
ferred to  other  departments,  as  noted: 

Bureau  or  office  Transferred  to-- 

Bureau  of  the  Budget Independent  establishment 

General  Supply  Committee . Independent  establishment^/ 

Public  Health  Service •  Education  and  Welfare 

Coast  Guard Commerce,  Defense^/ 

Supervising  Architect 's  Office Interior 

War  and  Mary  Department s 

(a)  These  departments  are  placed  under  a  single  Cabinet  officer,  as 
the  Department  of  Defense.  Three  Undersecretaries  are  provided:  For  the 
Army,   for  the  Navy,  and  for  National  Resources. 

(b)  The  nonmilitary  engineering  activities  of  the  War  Department,  in- 
cluding the  Board  of  Engineers  far  Rivers  and  Harbors,  the  District  and 
Division  Engineer  Offices,  the  Mississippi  River  and  California  Debris  Com- 
missions, the  Board  of  Road  Commissioners  for  Alaska,  and  the  Office  of 
Public  Buildings  and  Grounds  (District  of  Columbia),  are  transferred  to 
the  Department  of  the  Interior. 

(c)  The  marine  activities  of  the  War  Department,  including  the  lake 
Survey  Office,  the  Inland  and  Coastwise  Waterways  Service,  and  the  Super- 
visor on  New  York  Harbor,  are  transferred  to  the  Department  of  Commerce. 

(d)  The  Bureau  of  Insular  Affairs  is  transferred  from  the  War  Depart- 
ment to  the  Department  of  State. 

(e)  The  Hydrographic  Office  and  the  Naval  Observatory  are  transferred 
from  the  Navy  Department  to  the  Department  of  Commerce . 

(f )  The  Revenue  Cutter  Service,  now  a  part  of  the  Coast  Guard  in  the 
Treasury  Department,  is  transferred  from  that  department  to  the  Naval 
Establishment. 

1/ A  Bureau  of  Purchase  and  Supply  is  proposed,  to  be  an  independent 
establishment.  It  would  assume  the  functions  now  performed  by  the 
General  Supply  Committee. 

2/  The  Coast  Guard  is  now  composed  of  the  former  Revenue  Cutter  and  Life 
Saving  Services  (consolidated  by  the  act  approved  Jan.  28,  1915).  It 
is  proposed  that  the  Revenue  Cutter  Service  shall  be  transferred  to 
the  Naval  Establishment  (Department  of  Defense)  and  the  Life  Saving 
to  the  Department  of  Commerce 
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Department  of  the  Interior 

(a)  The  Interior  Department  is  given  two  major  functions:  The  admin- 
istration of  the  public  domain  and  the  construction  and  maintenance  of 
public  works.  The  subdivisions  of  the  department  are  grouped  accordingly 
under  two  Assistant  Secretaries. 

■*(b)  The  educational  and  health  activities  of  the  department,  includ- 
ing the  Bureau  of  Education,  Jhdian  Schools,  Howard  University,  the  Columbia 
Institution  for  the  Deaf,  St.  Elizabeths  Hospital,  and  Freed men's  Hospital, 
together  with  the  Bureau  of  Pensions,  are  transferred  to  the  new  Department 
of  Education  and  Welfare. 

(c)  The  Bureau  of  Mines  and  the  Patent  Office  are  transferred  to  the 
Department  of  Commerce . 

(d)  The  nonmilitary  engineering  activities  of  the  War  Department  are 
transferred  to  the  Department  of  the  Interior,  as  ie  also  control  over  the 
national  Military  Parke. 

(e)  The  Supervising  Architect's  Office  is  transferred  from  the  Treasury 
Department  to  the  Department  of  the  Interior. 

(f )  The  Bureau  of  Public  Boads  is  transferre*  from  the  Department  of 
Agriculture  to  the  Department  of  the  Interior. 

(g)  The  functions  of  the  federal  Power  Commission,  an  independent 
establishment,  are  transferred  to  the  Department  of  the  Interior. 


Department  of  Justice 

(a)  The  solicitors  of  the  several  departments,  now  nominally  under  the 
control  of  the  Department  of  Justice,  are  transferred  to  the  departments  to 
which  they  are  respectively  attached. 

(b)  The  Office  of  the  Alien  Property  Custodian,  now  an  independent 
establishment,  is  transferred  to  the  Department  of  Justice. 

(c)  The  administration  of  United  States  prisons  is  transferred  from 
the  Department  of  Justice  to  the  Department  of  Education  and  Welfare. 


Department  of  Communications 

(a)  The  Post  Office  Department  is  renamed  as  the  Department  of  Com- 
munications. The  only  important  change  contemplated  is  the  addition  of  a 
bureau  to  develop  and  extend  telephone  and  telegraph  communications,  in- 
cluding wireless,  for  the  general  public  benefit. 
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Department  of  Agriculture 

(a)  The  Bureau  of  Public  Roads  is  transferred  to  the  Department  of 
the  Interior. 

(h)  The  Botanic  Garden  is  transferred  from  congressional  supervision 
to  the  control  of  the  Department  of  Agriculture . 

Department  of  Commerce 

(a)  The  Department  of  Commerce  is  given  three  major  functions :  The 
promotion  of  industry,  the  promotion  of  trade,  and  the  development,  regula- 
tion, and  protection  of  the  merchant  marine.  The  subdivisions  of  the  de- 
partment are  organized  accordingly,  under  three  Assistant  Secretaries. 

(b)  The  Bureau  of  Mines  and  the  Patent  Office. are  transferred  to  the 
Department  of  Commerce  from  the  Department  of  the  Interior,  as  well  as  the 
compilation  of  statistics  of  mineral  production. 

(c)  The  lake  Survey,  the  Jnland  and  Coastwise  Waterways  Service,  the 
supervisor  of  New  York  Harbor,  and  the  compilation  of  statistics  of  internal 
commerce  are  transferred  from  the  War  Department  to  the  Department  of  Commerce 

(d)  The  Hydrographic  Office  and  the  Naval  Observatory  are  transferred 
from  the  Havy  Department  to  the  Department  of  Commerce. 

(e)  The  Life  Saving  Service  Is  transferred  from  the  Treasury  Department 
(Coast  Guard)  to  the  Department  of  Commerce,  which  is  given  control  likewise 
over  the  United  States  Section  of  the  Inter -American  High  Commission,  now  in 
the  Treasury  Department . 


Department  of  Labor 

(a)  The  functions  of  the  Women's  and  Children's  Bureau,  except  such  as 
relate  to  women  and  children  in  industry,  are  transferred  to  the  Department 
of  Education  and  Welfare. 


Department  of  Education  and  Welfare 

(a)  This  is  a  new  department,  to  have  four  major  subdivisions,  each  in 
charge  of  an  Assistant  Secretary,  as  follows : 

Education 
Health 

Social  Service 
Veteran  Relief 
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(b)  Existing  bureaus  and  offices  to  be  transferred  to  the  Department 
of  Education  and  Welfare  are  as  f ollovs : 

From  the  Department  of  the  Interior : 

Bureau  of  Education 

Indian  Schools 

Hovard  University 

St.  Elizabeths  Hospital 

Freedmen'st  Hospital 

Bureau  of  Pensions 
From  the  Department  of  labor : 

Women's  Bureau  (pert) 

Children's  Bureau  (part) 
From  the  Treasury  Department : 

Public  Health  Service 
From  the  War  Department : 

Soldiers'  Home 
From  the  Department  of  Justice : 

Office  of  the  Superintendent  of  Prisons 
Independent  establishment s  : 

Smithsonian  Institution 

Federal  Board  for  Vocational  Education 

Rational  Home  for  Disabled  Volunteer  Soldiers 

Columbia  Institution  for  the  Deaf 

Veterans'  Bureau 


Independent  Establishments 

(a)  To  the  greatest  possible  extent,  the  existing  independent  establish- 
ments have  been  placed  under  the  administrative  supervision  of  some  depart- 
ments. Only  those  remain  which  are  quasi- Judicial  in  character,  necessitating 
a  board  or  commission  form  of  organization,  or  which  perform  a  service  func- 
tion far  all  branches  of  the  Government .  These  are  as  follows : 
Commissions,  boards,  etc: 

Civil  Service  Commission 
Shipping  Board 

Emergency  Fleet  Corporation 
Tariff  Commission 
Interstate  Commerce  Commission 
Federal  Trade  Commission 
Federal  Reserve  Board 
War  Finance  Corporation 
Coal  Commission 
Railroad  Administration 
Railroad  labor  Board 
World  War  Foreign  Debt  Commission 
Service  bureaus  and  offices : 
Bureau  of  the  Budget 
Government  Printing  Office 
Bureau  of  Efficiency 
Bureau  of  Purchase  and  Supply 
Government  Fuel  Yards 
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72d  Congress  Document 

2d  Session  House  of  Representatives  No.  U93 


MESSAGE 
0E  THE  PRESIDENT  OF  THE  UNITED  STATES 

■transmitting 

The  Reports  of  the  Committee  on  Expenditures  in  the  Executive  Departments 
(To  Group,  Coordinate,  and  Consolidate  Executive  and 
Administrative  Agencies  of  the  Government) 

Communicated  to  the  Two  Houses  of  Congress,  December  9,  1932 


MESSAGE 

To  the  Senate  and  House  of  Representatives : 

The  Congress,  on  June  30,  1932,  enacted  provisions  for  the  reor- 
ganisation of  the  executive  departments,  vhlch  subject  I  have  from  time  to 
time  laid  before  the  Congress. 

The  declared  policy  of  the  Congress,  as  set  out  In  section  Uoi  of 
title  4,  part  2,  of  this  act,  f ollovs : 

"Sec  401.  In  order  to  further  reduce  expenditures  and  Increase 
efficiency  in  government  it  is  declared  to  be  the  policy  of  Congress-- 

"(a)  To  group,  coordinate,  and  consolidate  executive  and  adminis- 
trative agencies  of  the  Government,  as  nearly  as  may  be,  aooordlng 
to  major  purpose; 

"(b)  To  reduoe  the  number  of  such  agencies  by  consolidating  those 
having  similar  functions  under  a  single  head; 

"(c)  To  eliminate  overlapping  and  duplication  of  effort ;  and 

"(d)  To  segregate  regulatory  agencies  and  functions  from  those  of 
an  administrative  and  executive  character." 

To  accomplish  these  purposes,  the  President  was  authorired  by 
Exeoutive  order  to  transfer  executive  agencies  to  and  from  departments 
and  independent  executive  agencies  and  to  designate  titles  and  duties  of 
the  officials  connected  therewith. 

The  act  provides  that  such  Executive  orders  must  be  transmitted  to 
the  Congress  while  in  session  and  that  they  shall  not  beoome  effective  until 
the  expiration  of  60  calendar  da^s,  unless  the  Congress  shall  in  the  mean- 
time approve  them.  In  accordance  with  this  authorization,  I  am  transmitting 
herewith  to  the  Congress  Executive  orders  which  have  been  issued  to-day, 
tJfcjuaferrlng  and  grouping  a  large  number  of  executive  agencies. 
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A  further  limitation  was  placed  upon  Executive  action  in  the  pro- 
vision that  statutory  functions  may  not  he  aholished  hy  Executive  orders, 
the  effect  of  which  renders  it  necessary  to  retain  many  commissions,  but, 
under  the  orders  issued,  their  administrative  functions  are  placed  under 
various  departments,  the  commissions  retaining  their  advisory  functions 
only.  A  total  of  58  executive  agencies  and  parts  of  agencies  have  been 
grouped  or  consolidated.  One  effect  is  to  reduce  by  about  15  the  number 
of  independent  agencies  and  commissions. 

I  have  made  no  estimate  of  the  extent  of  the  economies  which  will 
eventually  result  from  this  reorganization  program.  The  total  appropria- 
tions for  the  present  fiscal  year  to  these  agencies  is  approximately 
$700,000,000. 

These  orders  constitute  the  necessary  initial  action  required  in 
carrying  out  the  policy  which  the  Congress  has  proclaimed  in  connection 
with  reorganization  of  the  executive  branch  of  the  Federal  Government. 
They  undertake  to  group  certain  executive  agencies  and  activities  in 
logical  and  orderly  relation  to  each  other  as  determined  by  their  major 
functions  and  purposes,  and  to  vest  in  the  head  of  each  department,  sub- 
ject to  Executive  approval,  the  authority  and  responsibility  to  develop 
and  put  into  effect  the  ultimate  details  of  better  organization,  elimina- 
tion of  overlap,  duplication, and  unnecessary  expenditure.  These  results 
can  only  be  worked  out  progressively  by  the  executive  officers  placed  in 
charge  of  the  different  divisions. 

An  example  of  the  value  of  such  grouping  and  consolidation  is  well 
shown  in  the  increased  efficiency  and  administrative  economies  brought 
about  through  the  consolidation  of  agencies  relating  to  veterans'  service 
and  likewise  of  enforcement  activities  which  were  authorized  some  time  ago. 

1  have  under  consideration  further  consolidations  and  grouping  in 
the  different  departments,  including  certain  functions  of  the  Army  and  Navy, 
which  I  hope  to  be  able  to  transmit  to  the  Congress  at  a  later  date. 


Public  Works 

I  have  established  a  Division  of  Public  Works  in  the  Department  of 
the  Interior  and  designated  that  the  title  of  one  of  the  present  Assistant 
Secretaries  shall  be  changed  to  "Assistant  Secretary  of  Interior  for  Publio 
Vorke,"  under  whose  direction  I  have  grouped  the  following  organizations 
and  functions : 

1.  The  Bureau  of  Reclamation,  now  in  the  Department  of  the  Interior, 

2.  The  Geological  Survey,  now  in  the  Department  of  the  Interior. 

3.  The  Office  of  the  Supervising  Architect,  which  is  transferred 
from  the  Treasury  Department  to  the  Department  of  the  Interior. 

k.     The  nonmilitary  activities  (except  the  Survey  of  Northern  and 
northwestern  Lakes  and  the  Supervisor  of  New  York  Earbor)  administered 
under  the  direction  or  supervision  of  the  Chief  of  Engineers,  United 
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States  Army,  including  rivers  and  harbors  and  flood  control  work,  and 
the  duties,  powers,  and  functions  of  the  Mississippi  River  Commission, 
the  California  Debris  Commission,  the  Joint  Board  of  Engineers  for  the 
St.  Lawrence  River  Waterway,  the  Board  of  Engineers  for  Rivers  and  Harbors, 
and  the  Interoceanic  Canal  Board,  which  are  transferred  from  the  War  De- 
partment to  the  Department  of  the  Interior,  and  the  said  commissions  and 
boards  shall  serve  in  an  advisory  capacity  to  the  Secretary  of  the  Interior, 

5.  The  activities  and  duties  relating  to  the  construction,  repair 
and  maintenance  of  roads,  tramways,  ferries,  bridges,  and  trails  in  the 
Territory  of  Alaska,  now  in  the  Department  of  the  Interior. 

6.  The  Bureau  of  Public  Roads,  which  is  transferred  from  the  De- 
partment of  Agriculture  to  the  Department  of  the  Interior. 

7.  The  Office  of  Public  Buildings  and  Public  Parks,  which  is  trans- 
ferred from  its  status  as  an  Independent  establishment  to  the  Department 
of  the  Interior. 

8.  The  administrative  duties,  powers,  and  functions  of  the  National 
Capital  Park  and  Planning  Commission,  which  are  transferred  to  the  Depart- 
ment of  the  Interior,  and  the  commission  shall  serve  in  an  advisory  capacity 
to  the  Secretary  of  the  Interior. 

9.  The  administrative  duties,  powers,  and  functions  of  the  Rock  Creek 
and  Potomac  Parkway  Commission,  which  are  V*ansf erred  to  the  Department  of 
the  Interior,  and  the  commission  shall  serve  in  an  advisory  capacity  to  the 
Secretary  of  the  Interior. 

10.  The  administrative  duties,  powers,  and  functions  of  the  Arlington 
Memorial  Bridge  Commission,  which  are  transferred  to  the  Department  of  the 
Interior,  and  the  commission  shall  serve  in  an  advisory  capacity  to  the 
Secretary  of  the  Interior. 

11.  The  administrative  duties,  powers,  and  functions  of  the  Commission 
of  Fine  Arts,  which  are  transferred  to  the  Department  of  the  Interior,  and 
the  commission  shall  serve  in  an  advisory  capacity  to  the  Secretary  of  the 
Interior. 

12.  The  administrative  duties,  powers,  and  functions  of  the  George 
Rogers  Clark  Sesqulcentennlal  Commission,  which  are  transferred  to  the 
Department  of  the  Interior,  and  the  commission  shall  serve  in  an  advisory 
capacity  to  the  Secretary  of  the  Interior. 

13.  The  administrative  duties,  powers,  and  functions  of  the  Mount 
Rushmore  National  Memorial  Commission,  which  are  transferred  to  the  Depart- 
ment of  the  Interior,  and  the  commission  shall  serve  in  an  advisory  capacity 
to  the  Secretary  of  the  Interior. 

Ik.     The  administrative  duties,  powers,  and  functions  of  the  General 
Supply  Committee,  Treasury  Department,  which  are  transferred  to  the  Depart- 
ment of  ^he  Interior,  and  the  committee  shall  serve  in  an  advisory  capacity 
to  the  Secretary  of  the  Interior. 

15.  The  Government  fuel  yards,  which  are  transferred  from  the  Bureau 
of  Mines,  Department  of  Commerce,  to  the  Department  of  the  Interior. 
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Education,  Health,  and  Recreation 

I  have  established  a  Division  of  Education,  Health,  and  Recreation 
In  the  Department  of  the  Interior  and  have  designated  that  one  of  the  Assis- 
tant Secretaries  shall  be  called  "Assistant  Secretary  of  Interior  for  Educa- 
tion, Health,  and  Recreation,"  and  have  transferred  to  that  division  the 
following  organizations  and  functions: 

J 

1.  The  Office  of  Education,  now  in  the  Department  of  the  Interior. 

2.  Howard  University,  now  in  the  Department  of  the  Interior. 

3.  The  Columbia  Institution  for  the  Deaf,  now  in  the  Department 
of  the  Interior . 

k.     The  American  Printing  House  for  the  Blind,  which  is  transferred 
from  the  Treasury  Department  to  the  Office  of  Education. 

5.  The  administrative  duties,  powers,  and  functions  of  the  Federal 
Board  for  Vocational  Education  which  are  transferred  to  the  Office  of 
Education,  and  the  board  shall  serve  in  an  advisory  capacity  to  the 
Secretary  of  the  Interior . 

6.  The  Bureau  of  Indian  Affairs,  now  in  the  Department  of  the 
Interior . 

7.  The  Public  Eealth  Service,  which  is  transferred  from  the 
Treasury  Department  to  the  Department  of  the  Interior. 

0.  The  Division  of  Vital  Statistics,  which  is  transferred  from 
the  Bureau  of  the  Census,  Department  of  Commerce,  to  the  Public  Health 
Service  in  the  Department  of  the  Interior. 

9.  St.  Elizabeths  Hospital,  now  in  the  Department  of  the  Interior. 

10.  Freedmen's  Hospital,  now  in  the  Department  of  the  Interior. 

11.  The  National  Park  Service,  now  in  the  Department  of  the 
Interior . 

12.  The  national  parks,  monuments,  and  cemeteries,  which  are 
transferred  from  the  War  Department  to  the  Department  of  the  Interior. 


Land  Utilization 

I  have  established  a  Division  of  Land  Utilization  in  the  Department 
of  Agriculture  to  include  functions  whose  major  purpose  relates  to  the  pro- 
tection and  utilization  of  land  and  its  inherent  natural  resources,  and  have 
designated  a  change  in  the  title  of  the  Assistant  Secretary  to  "Assistant 
Secretary  of  Agriculture  for  Land  Utilization,"  and  have  transferred  to  that 
Division  the  following  organizations  and  functions i 

1.  The  Forest  Service,  now  in  the  Department  of  Agriculture. 

2.  The  General  Land  Office,  which  is  transferred  from  the  Depart- 
ment of  the  Interior  to  the  Department  of  Agriculture. 

3.  The  administrative  duties,  powers,  and  functions  of  the  Com- 
mittee on  the  Conservation  and  Administration  of  the  Public  Domain, 
which  are  transferred  to  the  Department  of  Agriculture,  and  the  com- 
mittee shall  eerve  in  an  advisory  capacity  to  the  Secretary  of  Agri- 
culture . 


213 


-  106 


k.     The  Advisory  Council  of  the  national  Arboretum,  now  in  the 
Department  of  Agriculture . 

5.  The  Bureau  of  Biological  Survey,  now  in  the  Department  of 
Agriculture . 

6.  The  Bureau  of  Chemistry  and  Soils,  now  in  the  Department  of 
Agriculture . 

7.  Various  fractions  of  Bureaus  already  in  the  Department  of 
Agriculture  dealing  with  this  major  purpose  will  be  subsequently 
added  to  this  general  division. 


The  Merchant  Marine 

I  have  established  a  Merchant  Marine  Division  in  the  Department  of 
Commerce  and  an  Assistant  Secretary  of  Commerce  for  Merchant  Marine,  and 
have  transferred  to  that  division  the  following  organizations  and  functions: 

1.  The  Coast  and  Geodetic  Survey,  now  in  the  Department  of  Commerce 

2.  The  Hydrographic  Office  of  the  Bureau  of  Navigation  of  the  Navy 
Department  to  the  Coast  and  Geodetic  Survey. 

3 .  The  Survey  of  Northern  and  Northwestern  Lakes  of  the  Office  of 
the  Chief  of  Engineers  of  the  War  Department  to  the  Coast  and  Geodetic 
Survey. 

k.     The  Bureau  of  Navigation  and  Steamboat  Inspection,  now  in  the 
Department  of  Commerce. 

5.  The  Supervisor  of  New  York  Harbor  of  the  Office  of  the  Chief 
of  Engineers  of  the  War  Department  and  the  powers  and  duties  of  said 
Supervisor  to  the  Bureau  of  Navigation  and  Steamboat  Inspection. 

6.  The  Naval  Observatory  of  the  Bureau  of  Navigation  of  the  Navy 
Department,  with  the  exception  of  those  activities  that  have  to  do  with 
the  development,  maintenance,  and  repair  of  instruments  for  the  Navy, 
to  the  Department  of  Commerce . 

7.  The  United  States  Shipping  Board  Merchant  Fleet  Corporation 
to  the  Department  of  Commerce . 

8.  The  Inland  Waterways  Corporation  of  the  War  Department  to  the 
Department  of  Commerce . 

9.  The  Bureau  of  Lighthouses,  now  in  the  Department  of  Commerce. 


Commerce  and  Industry 

I  have  transferred  to  the  Department  of  Commerce  or  the  bureaus 
thereof,  as  indicated,  the  following  organizations  and  functions  which 
involve  services  in  the  interest  of  commerce  and  industry : 

1.  The  powers  and  duties  of  the  Federal  Oil  Conservation  Board 
to  the  Bureau  of  Mines,  and  the  said  board  is  abolished. 

2.  The  administrative  duties,  powers,  and  authority  of  the  Na- 
tional Screw  Thread  Commission  to  the  Bureau  of  Standards,  and  the 
Commission  shall  serve  in  an  advisory  capacity  to  the  Secretary  of 
Commerce . 
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3.  The  administrative  duties,  powers,  and  functions  of  the 
National  Advisory  Committee  for  Aeronautics  to  the  Bureau  of 
Standards,  and  the  committee  shall  serve  in  an  advisory  capacity 
to  the  Secretary  of  Commerce . 

1+ .  The  Weather  Bureau  of  the  Department  of  Agriculture  to  the 
Department  of  Commerce . 


Department  of  Justice 

I  have  transferred  to  and  consolidated  vith  the  Department  of 
Justice  the  powers,  duties,  and  functions  of  the  Alien  Property  Custodian, 
and  the  powers  and  duties  now  exercised  by  the  Veterans'  Administration 
which  relate  to  the  defense  in  court  of  cases  involving  litigation  arising 
under  section  19  of  the  World  War  Veterans'  Act  of  1924,  ae  amended. 


Department  of  labor 

I  have  transferred  to  and  consolidated  with  the  Department  of 
Labor  the  powers  and  duties  now  exercised  by  the  Employees'  Compensation 
Commission  which  relate  to  the  administration  of  the  longshoremen's  and 
harbor  workers'  act  of  March  4,  1927,  and  the  Act  of  May  17,  1928,  extend- 
ing the  provisions  of  the  1927  Act  to  private  employers  and  their  employees 
in  the  District  of  Columbia. 


Civil  Service  Commission 

I  have  transferred  to  and  consolidated  with  the  Civil  Service  Com- 
mission the  powers  and  duties  of  the  Employees'  Compensation  Commission 
which  relate  to  the  administration  of  the  Act  of  September  7,  1916,  and 
amendments  thereto,  providing  compensation  on  account  of  injuries  sustained 
by  civilian  employees  of  the  Federal  Government  and  the  Municipal  Government 
of  the  District  of  Columbia,  leaving  the  Employees'  Compensation  Commission 
to  serve  in  an  advisory  capacity  to  the  Civil  Service  Commission  pending 
its  abolition  by  legislative  action. 


Border  Patrol 

I  have  transferred  to  and  consolidated  with  the  Coast  Guard  in  the 
Treasury  Department  the  following  services : 

1.  The  border  patrol  from  the  Immigration  Service  in  the  Depart- 
ment of  Labor,  and 

2.  The  Border  Patrol  from  the  Customs  Service  in  the  Treasury 
Department . 
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Bureau  of  the  Budget 

I  hare  transferred  and  consolidated  the  following  aotivitiee  In 
the  Bureau  of  the  Budget : 

1.  The  povera  and  duties  now  exercised  by  the  General  Aooountlng 
Offloe  which  relate  to  the  designing,  prescribing,  and  Installation 
of  aooountlng  forms,  systems,  and  procedure  In  the  several  exeoutlre 
departmente  and  Independent 'establishments,  exoept  that  the  Comptroller 
General  shall  retain  the  power  and  duty  to  prescribe  the  form  and 
manner  In  vhloh  aooounts  shall  be  submitted  to  his  offloe  for  audit. 

2.  The  powers  and  duties  now  exorcised  by  the  General  Aooountlng 
Offloe  which  relate  to  the  administrative  examination  of  flsoal  offi- 
cers' aooounts  and  claims  against  the  United  States,  and  the  adequaoy 
and  effectiveness  of  the  administrative  examination  of  aooounts  and 
claims  In  the  respective  departments  and  establishments  and  the  ade- 
quacy and  effectiveness  of  departmental  Inspection  of  the  off ioers  and 
aooounts  of  flsoal  officers. 

3.  The  powers  and  duties  of  the  Bureau  of  Xfflolenoy. 

Ee commendations  Requiring  Legislation 

I  recommend  that  legislation  be  enacted  to  accomplish  the  following 
additional  changes  In  organliatlon  whloh  the  law  does  not  oonfer  upon  me 
authority  to  make: 

1.  Abolish  the  Sock  Creek  and  Potomac  Parkway  Commission,  whose 
powers  and  duties  are  transferred  to  the  Department  of  the  Interior. 
This  commission  has  accomplished  the  purpose  for  which  It  was  created 
and  need  no  longer  be  retained  as  a  separate  entity. 

2.  Transfer  Jurisdiction  over  the  operation,  protection,  and 
maintenance  of  the  parks,  parkways,  playgrounds,  and  recreational 
activities  of  the  District  of  Columbia,  from  the  Office  of  Public 
Buildings  and  Public  Parks  to  the  Commissi oners  of  the  District  of 
Columbia,  making  it  possible  to  consolidate  and  coordinate  these 
activities  with  similar  functions  now  performed  by  the  Municipal 
Government  of  the  District,  and  relieving  the  Federal  Government  of 
the  control  of  activities  which  are  purely  local  in  character  and  which 
are  paid  for  out  of  District  of  Columbia  funds. 

3.  Abolish  the  Employees'  Compensation  Commission.  I  have  trans- 
ferred those  duties  and  activities  of  the  commission  which  involve 
relations  between  private  employers  and  their  employees  to  the  Depart- 
ment of  Labor,  and  the  remainder  of  its  duties  and  activities,  involv- 
ing relations  of  the  Federal  Government  and  the  Municipal  Government 
of  the  District  of  Columbia,  with  their  own  employees,  to  the  Civil 
Service  Commission.  This  leaves  no  Justification  for  the  retention 
of  the  Employees'  Compensation  Commission. 
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k.     Abolish  the  Board  of  Trustees  of  the  National  Training 
School  for  Boys,  and  transfer  the  powers,  duties,  and  functions 
of  that  board  to  the  Board  of  Public  Welfare  of  the  District  of 
Columbia.  The  practice  of  committing  delinquent  boys  to  this 
institution  from  Jurisdictions  outside  of  the  District  of  Columbia 
has  been  generally  discontinued.  This  will  automatically  convert 
it  Into  a  local  reform  school,  the  management  of  vhich  should  be 
entrusted  to  local  authorities.  A  similar  change  in  Jurisdiction 
over  the  Hational  Training  School  for  Girls  was  made  by  an  act 
approved  March  16,  1926. 

I  am  submitting  herewith  not  only  Executive  orders  but  also  a 
brief  discussion  prepared  by  the  Bureau  of  the  Budget  of  the  proposed 
transfers  and  the  basis  on  vhich  they  are  predicated. 


Herbert  Hoover 


The  White  House, 

December  9,  1932. 
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LETTER 
FROM  TEE  PRESIDENT  OF  THE  UNITED  STATES 


To  the  President  of  the  Senate  and  Speaker  of  the  House  of  Representatives 

Requesting  authorization  for  a  thorough  study  of  the 
Federal  administrative  organization, 
March  ?.0.   1936 


The  Honorable  the  Vice  President  of  the  United  States  ; 

My  Dear  Mr .  Vice  President :  lest  October  I  began  holding  sore  con- 
versations with  Interested  and  informed  persons  concerning  what  appealed  to 
me  as  the  necessity  of  making  a  careful  study  of  the  organization  of  the 
executive  branch  of  the  Government . 

Many  new  agencies  have  been  created  during  the  emergency,  some  of 
which  will,  with  the  recovery,  be  dropped  or  greatly  curtailed,  while  othere, 
in  order  to  meet  the  newly  realized  needs  of  the  Nation,  will  have  to  be 
fitted  into  the  permanent  organization  of  the  executive  branch.  One  object 
of  such  a  study  would  be  to  determine  the  best  way  to  fit  the  newly  created 
agencies  or  such  parts  of  them  as  may  become  more  or  less  permanent  into  the 
regular  organization.  To  do  this  adequately  and  to  assure  the  proper  admin- 
istrative machinery  for  the  sound  management  of  the  executive  branch,  it  is, 
In  my  opinion,  necessary  also  to  study  as  carefully  as  may  be  the  existing 
regular  organization.  Conversations  on  this  line  were  carried  on  by  me 
during  November  and  December,  and  I  then  determined  to  appoint  a  committee 
which  would  assist  me  in  making  such  a  study,  with  the  primary  purpose  of 
considering  the  problem  of  administrative  management.  It  is  my  intention 
shortly  to  name  such  a  cor.cilttee,  with  instructions  to  make  its  report  to 
me  in  time  so  that  the  recommendations  which  may  be  based  on  the  report  nay 
be  submitted  to  the  Seventy-fifth  Congress. 

The  Senate  already  has  established  a  special  committee  to  consider 
certain  aspects  of  this  same  problem,  and  I  write  to  you  to  ask  that  the 
Senate,  through  its  special  committee,  cooperate  with  me  and  with  the  com- 
mittee which  I  shall  name  in  making  this  study,  in  order  that  duplication 
of  effort  in  the  task  of  research  may  be  avoided  and  to  the  end  that  it 
may  be  as  fruitful  as  possible. 

Sincerely  yours, 

Franklin  D.  Roosevelt 

The  White  House 

Kerch  20,  I936. 


218 


-  131  - 

B 
75th  Congress  Document 

1st  Session  Senate  Ho.  0 


MESSAGE 
OF  THE  PRESIDENT  OF  THE  UNITED  STATES 

transmitting 

A  Report  on  Reorganization  of  the  Executive 
Departments  of  the  Government 

Communicated  to  the  Two  Houses  of  Congress,  January  12,  1937 

MESSAGE 

To  the  Congress  of  the  United  States : 

I  address  this  message  to  the  Congress  as  one  vho  has  had  experi- 
ence as  a  legislator,  as  a  subordinate  In  an  executive  department,  as  the 
chief  executive  of  a  State  and  as  one  on  vhom,  as  President,  the  constitu- 
tional responsibility  for  the  whole  of  the  executive  branch  of  the  Govern- 
ment has  lain  for  k   years . 

Nov  that  ve  are  out  of  the  trough  of  the  depression,  the  time  has 
come  to  set  our  house  in  order.  The  administrative  management  of  the  Govern- 
ment needs  overhauling.  We  are  confronted  not  alone  by  nev  activities,  some 
of  them  temporary  in  character,  but  also  by  the  grovth  of  the  vork  of  the 
Government  matching  the  grovth  of  the  Nation  over  more  than  a  generation. 

Except  for  the  enactment  of  the  Budget  and  Accounting  Act  of  1921, 
no  extensive  change  in  management  has  occurred  since  1913,  vhen  the  Depart- 
ment of  labor  vas  established.  The  executive  structure  of  the  Government 
is  sadly  out  of  date.  I  am  not  the  first  President  to  report  to  the  Congress 
that  antiquated  machinery  stands  in  the  way  of  effective  administration  and 
of  adequate  control  by  the  Congress.  Theodore  Roosevelt,  William  H.  Taft, 
Voodrov  Wilson,  and  Herbert  Hoover  made  repeated  but  not  vholly  successful 
efforts  to  deal  vith  the  problem.  Committees  of  the  Congress  have  also 
rendered  distinguished  service  to  the  Nation  through  their  efforts  from 
time  to  time  to  point  the  vay  to  improvement  of  governmental  management 
and  organization. 

The  opportunity  and  the  need  for  action  nov  comes  to  you  and  to  me. 
If  ve  have  faith  in  our  republican  form  of  government  and  in  the  ideals  upon 
vhich  it  has  rested  for  150  years,  ve  must  devote  ourselves  energetically 
and  courageously  to  the  task  of  making  that  Government  efficient.  The  great 
Btake  in  efficient  democracy  is  the  stake  of  the  common  man. 

In  these  troubled  years  of  vorld  history  a  self-government  cannot 
long  survive  unless  that  government  i6  an  effective  and  efficient  agency  to 
serve  mankind  and  carry  out  the  vill  of  the  Nation.  A  government  vithout 
good  management  is  a  house  builded  on  sand. 
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In  striving  together  to  make  our  Government  more  efficient,  you  and 
I  are  taking  up  in  our  generation  the  battle  to  preserve  that  freedom  of 
self-government  which  our  forefathers  fought  to  establish  and  hand  down  to 
us.  They  struggled  against  tyranny,  against  nonrepresentative  controls, 
against  government  by  birth,  wealth,  or  class,  against  sectionalism.  Our 
struggle  now  is  against  confusion,  against  ineffectiveness,  against  waste, 
against  Inefficiency.  This  battle,  too,  must  be  won,  unless  it  is  to  be 
said  that  in  our  generation  national  self-government  broke  down  and  was 
frittered  away  in  bad  management . 

Will  it  be  said  "Democracy  was  a  great  dream,  but  it  could  not  do 
the  Job"?  Or  shall  we  here  and  now,  without  further  delay,  make  it  our 
business  to  see  that  our  American  democracy  is  made  efficient  so  that  it 
will  do  the  Job  that  is  required  of  it  by  the  events  of  our  time? 

I  know  your  answer,  and  the  answer  of  the  Nation,  because,  after 
all,  we  are  a  practical  people.  We  know  good  management  in  the  home,  on 
the  farm,  and  in  business,  big  and  little.  If  any  nation  can  find  the  way 
to  effective  government,  it  should  be  the  American  people  through  their  own 
democratic  institutions. 

Over  a  year  ago  it  seemed  to  me  that  this  problem  of  administrative 
management  of  the  executive  branch  of  the  Government  should  be  a  major  order 
of  business  of  this  session  of  the  Congress.  Accordingly,  after  extended 
discussions  and  negotiations,  I  appointed  a  Committee  on  Administrative  Man- 
agement, to  examine  the  whole  problem  broadly  and  to  suggest  for  my  guidance 
and  your  consideration  a  comprehensive  and  balanced  program  for  dealing  with 
the  overhead  organization  and  management  of  the  executive  branch  as  it  is 
established  under  the  Constitution. 

The  Committee  has  now  completed  its  work,  and  I  transmit  to  you  its 
report,  Administrative  Management  in  the  Government  of  the  United  States. 
I  have  examined  this  report  carefully  and  thoughtfully,  and  am  convinced 
that  it  is  a  great  document  of  permanent  importance.  I  think  that  the  general 
program  presented  by  the  Committee  is  adequate,  reasonable,  and  practical,  and 
that  it  furnishes  the  basis  for  immediate  action.  The  broad  facts  are  known; 
the  need  is  clear;  what  is  now  required  is  action. 

The  Committee  on  Administrative  Management  points  out  that  no  enter- 
prise can  operate  effectively  if  set  up  as  is  the  Government  today.  There 
are  over  100  separate  departments,  boards,  commissions,  corporations, 
authorities,  agencies,  and  activities  through  which  the  work  of  the  Govern- 
ment is  being  carried  on.  Neither  the  President  nor  the  Congress  can  exer- 
cise effective  supervision  and  direction  over  such  a  chaos  of  establishments, 
nor  can  overlapping,  duplication,  and  contradictory  policies  be  avoided. 

The  Committee  has  not  spared  me;  they  say,  what  has  been  common 
knowledge  for  20  years,  that  the  President  cannot  adequately  handle  his 
responsibilities;  that  he  is  overworked;  that  is  humanly  impossible,  under 
the  system  which  we  have,  for  him  fully  to  carry  out  hie  constitutional  duty 
as  Chief  Executive,  because  he  is  overwhelmed  with  minor  details  and  needleae 
contacts  arising  directly  from  the  bad  organization  and  equipment  of  the  Gov- 
ernment. I  can  testify  to  this.  With  my  predecessors  who  have  said  the  same 
thing  over  and  over  again,  I  plead  guilty. 
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The  plain  fact  is  that  the  present  organization  and  equipment  of 
the  executive  branch  of  the  Government  defeats  the  constitutional  intent 
that  there  be  a  single  responsible  Chief  Executive  to  coordinate  and  man- 
age the  departments  and  activities  in  accordance  with  the  laws  enacted  by 
the  Congress.  Under  these  conditions  the  Government  cannot  be  thoroughly 
effective  in  working,  under  popular  control,  for  the  common  good. 

The  Committee  does  not  spare  the  Comptroller  General  for  hie  fail- 
ure to  give  the  Congress  a  prompt  and  complete  audit  each  year,  totally 
independent  of  administration,  as  a  means  of  holding  the  Executive  truly 
to  account;  nor  for  his  unconstitutional  assumption  of  executive  power;  nor 
for  the  failure  to  keep  the  accounting  system  of  the  Government  up  to  date 
to  serve  as  the  basis  of  information,  management,  and  control. 

The  Committee  criticizes  the  use  of  boards  and  commissions  in  ad- 
ministration, condemns  the  careless  use  of  "corporations"  as  governmental 
Instrumentalities,  and  points  out  that  the  practice  of  creating  independent 
regulatory  commissions,  who  perform  administrative  work  in  addition  to 
Judicial  work,  threatens  to  develop  a  "fourth  branch"  of  the  Government  for 
which  there  is  no  sanction  in  the  Constitution.  Nor  does  the  Committee 
spare  the  inadequacy  of  the  civil- service  system. 

To  meet  this  situation  and  bring  our  administrative  management  up 
to  date,  the  Committee  presents  an  integrated  five-point  program,  which 
you  will  find  set  out  in  its  report.  It  includes  these  major  recommenda- 
tions: 

1.  Expand  the  White  House  staff  so  that  the  President  may  have 
a  sufficient  group  of  able  assistants  in  his  own  office  to  keep  him 
in  closer  and  easier  touch  with  the  widespread  affairs  of  administra- 
tion, and  to  make  the  speedier  clearance  of  the  knowledge  needed  for 
Executive  decision. 

2.  Strengthen  and  develop  the  managerial  agencies  of  the  Govern- 
ment, particularly  those  dealing  with  the  budget  and  efficiency  re- 
search, with  personnel  and  with  planning,  as  management -arms  of  the 
Chief  Executive . 

3.  Extend  the  merit  system  upward,  outward,  and  downward  to  cover 
practically  all  non-policy-determining  posts;  reorganize  the  civil- 
service  system  as  a  part  of  management  under  a  single,  responsible 
administrator,  and  create  a  citizen  board  to  serve  as  the  watch  dog 

of  the  merit  system,  and  increase  the  salaries  of  key  posts  through- 
out the  service  so  that  the  Government  may  attract  and  hold  in  a 
career  service  men  and  women  of  ability  and  character . 

U.  Overhaul  the  100  independent  agencies,  administrations,  auth- 
orities, boards,  and  commissions,  and  place  them  by  Executive  order 
within  one  or  the  other  of  the  following  12  major  executive  departments: 
State,  Treasury,  War,  Justice,  Post  Office,  Havy,  Conservation,  Agri- 
culture, Commerce,  Labor,  Social  Welfare,  and  Public  Works;  and  place 
upon  the  Executive  continuing  responsibility  for  the  maintenance  of 
effective  organization. 
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5.  Establish  accountability  of  the  Executive  to  the  Congress  by 
providing  a  genuine  independent  postaudit  of  all  fiscal  transactions 
by  an  auditor  general,  and  restore  to  the  Executive  complete  respon- 
sibility for  accounts  and  current  transactions. 

As  you  will  see,  this  program  rests  solidly  upon  the  Constitution 
and  upon  the  American  way  of  doing  things.  There  is  nothing  in  it  which 
is  revolutionary,  as  every  element  is  drawn  from  our  own  experience  either 
in  government  or  large-scale  business. 

I  endorse  this  program  and  feel  confident  that  it  will  commend 
itself  to  you  also  with  your  knowledge  of  government,  and  to  the  vast 
majority  of  the  citizens  of  the  country  who  want  and  believe  in  efficient 
self-government . 

No  important  advance  can  be  made  toward  the  major  objectives  of  the 
program  without  the  passage  by  the  Congress  of  the  necessary  legislation. 

It  will  be  necessary  to  provide  for  the  establishment  of  two  new 
departments,  a  Department  of  Social  Welfare  and  a  Department  of  Public 
Works,  for  the  assignment  by  the  President  of  all  the  miscellaneous  activ- 
ities to  the  12  major  departments  thus  provided,  for  reorganization  of  the 
civil- service  system,  for  modernizing  and  strengthening  the  managerial 
agencies  of  the  Executive,  and  for  making  the  Executive  more  strictly  ac- 
countable to  the  Congress.  By  the  creation  of  two  new  departments  nearly 
100  agencies  now  not  under  regular  departments  can  be  consolidated  as  to 
their  administrative  functions  under  a  total  of  12  regular  departments  of 
the  Government . 

The  remaining  elements  of  the  five-point  program,  though  they  must 
await  your  action  on  the  basic  legislation,  may  be  initiated  through  appro- 
priations and  Executive  orders. 

In  placing  this  program  before  you  I  realize  that  it  will  be  said 
that  I  am  recommending  the  increase  of  the  powers  of  the  Presidency.  Thie 
is  not  true.  The  Presidency  as  established  in  the  Constitution  of  the 
United  States  has  all  of  the  powers  that  are  required .   In  spite  of  timid 
souls  in  I787  who  feared  effective  government  the  Presidency  was  established 
as  a  single  strong  Chief  Executive  Office  in  which  was  vested  the  entire 
executive  power  of  the  National  Government,  even  as  the  legislative  power  vae 
placed  in  the  Congress,  and  the  Judicial  in  the  Supreme  Court.  What  I  am 
placing  before  you  is  not  the  request  for  more  power,  but  for  the  toola  of 
management  and  the  authority  to  distribute  the  work  so  that  the  President  can 
effectively  discharge  those  powers  which  the  Constitution  now  places  upon  hl». 
Unless  we  are  prepared  to  abandon  thie  important  part  of  the  Constitution,  ve 
must  equip  the  Presidency  with  authority  commensurate  with  his  responsibili- 
ties under  the  Constitution. 

The  Committee  on  Administrative  Management,  after  a  careful  examina- 
tion of  recent  attempts  to  reorganize  the  Government  and  of  State  reorgani ra- 
tions carried  out  so  ably  by  Gov.  Frank  0.  Lowden  in  Illinois-,  Gov.  Alfred  I- 
Smith  in  New  York,  Gov.  Harry  F.  Byrd  in  Virginia,  Gov.  William  Tudor  Gardiner 
In  Maine,  and  by  other  governors,  accepts  the  view  held  by  my  distinguished 
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predecessors  that  the  detailed  work  of  reorganization  Is,  as  -President 
Theodore  Roosevelt  said  over  30  years  ago,  "essentially  executive  In  lte 
nature."  The  Committee  accordingly  recommends  that  reorganization  should 
be  a  continuing  duty  and  authority  of  the  Chief  Executive  on  the  basis  of 
standards  set  by  the  Congress.  To  make  this  safe,  the  Committee  insists, 
however,  that  the  Congress  keep  a  watchful  eye  upon  reorganization  both 
through  the  annual  budget  and  through  the  maintenance  of  strict  executive 
accountability  to  the  Congress  under  the  independent  audit  of  all  finan- 
cial transactions  by  an  Auditor  General.  Under  the  proposed  plan  the 
Congress  must  by  law  establish  the  major  departments  and  determine  in 
advance  the  general  principles  which  shall  guide  the  President  in  distri- 
buting the  work  of  the  Government  among  these  departments,  and  in  this 
task  the  President  is  to  act  on  the  basis  of  careful  research  by  the 
Bureau  of  the  Budget  and  after  conference  with  those  primarily  affected. 
Be  organization  is  not  a  mechanical  task,  but  a  human  task,  because  govern- 
ment is  not  a  machine,  but  a  living  organism.  With  these  clear  safeguards, 
and  in  view  of  our  past  muddling  with  reorganization,  one  cannot  but 
accept  the  logic  and  wisdom  of  the  recommendations. 

I  would  not  have  you  adopt  this  five-point  program,  however,  with- 
out realizing  that  this  represents  an  important  step  in  American  history. 
If  we  do  this,  we  reduce  from  over  100  down  to  a  dozen  the  operating  execu- 
tive agencies  of  the  Government,  and  we  bring  many  little  bureaucracies 
under  broad  coordinated  democratic  authority. 

But  in  so  doing,  we  shall  know  that  we  are  going  back  to  the  Con- 
stitution, and  giving  to  the  executive  branch  modern  tools  of  management 
and  an  up-to-date  organization  which  will  enable  the  Government  to  go 
forward  efficiently.  We  can  prove  to  the  world  that  American  Government 
is  both  democratic  and  effective. 

In  this  program  I  invite  your  cooperation,  and  pledge  myself  to 
deal  energetically  and  promptly  with  the  executive  responsibilities  of 
reorganization  and  administrative  management,  when  you  shall  have  made 
this  possible  by  the  necessary  legislation. 


Franklin  D.  Boosevelt 


The  White  House, 

January  12,  1937 . 
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C 
75th  Congress 
let  Session  REPORT 

of 

THE  PRESIDENT'S  COMMITTEE  ON  ADMINISTRATIVE  MANAGEMENT 

i 

INTRODUCTION 

The  government  of  the  United  States  is  the  largest  and  most  diffi- 
cult task  "undertaken  by  the  American  people,  and  at  the  same  time  the  most 
important  and  the  noblest .  Our  Government  does  more  for  more  men,  women, 
and  children  than  any  other  institution;  it  employe  more  persons  in  its 
vork  than  any  other  employer.  It  covers  a  wider  range  of  aims  and  activi- 
ties than  any  other  enterprise;  it  sustains  the  frame  of  our  national  and 
our  community  life,  our  economic  system,  our  individual  rights  and  liber- 
ties. Moreover,  it  is  a  government  of,  by,  and  for  the  people--ia  democracy 
that  has  survived  for  a  century  and  a  half  and  flourished  among  competing 
forms  of  government  of  many  different  types  and  colors,  old  and  nev. 

From  time  to  time  the  decay,  destruction,  and  death  of  democracy 
has  been  gloomily  predicted  by  false  prophets  vho  mocked  at  us,  but  our 
American  system  has  matched  its  massive  strength  successfully  against  all 
the  forces  of  destruction  through  parts  of  three  centuries. 

Our  American  Government  rests  on  the  truth  that  the  general  in- 
terest is  superior  to  and  has  priority  over  any  special  or  private  interest, 
and  that  final  decision  in  matters  of  common  Interest  to  the  Nation  should 
be  made  by  free  choice  of  the  people  of  the  Nation,  expressed  in  such  man- 
ner as  they  shall  from  time  to  time  provide,  and  enforced  by  such  agencies 
as  they  may  from  time  to  time  set  up.  Our  goal  is  the  constant  raising  of 
the  level  of  the  happiness  and  dignity  of  human  life,  the  steady  sharing 
of  the  gains  of  our  Nation,  vhether  material  or  spiritual,  among  those  vho 
make  the  Nation  vhat  It  Is. 

We  are  too  practical  a  people  to  be  satisfied  by  merely  looking 
forvard  to  glittering  goals,  or  vith  mere  plans,  talk,  and  pledges.  By 
democracy  ve  mean  getting  things  done  that  we,  the  American  people,  vant 
done  in  the  general  interest .  Without  results  we  know  that  democracy  means 
nothing  and  ceases  to  be  alive  In  the  minds  and  hearts  of  men.  With  us  the 
people's  will  is  not  merely  an  empty  phrase;  it  denotes  a  grave  and  stern 
determination  in  the  major  affairs  of  our  Nation- -a  determination  which  we 
propose  to  make  good  as  promptly  and  firmly  as  may  be  necessary  and  appro- 
priater--a  determination  which  does  not  intend  to  be  baffled  in  its  basic 
plans  and  purposes  by  any  cluttering  or  confusion  In  the  machinery  for  doing 
what  it  has  been  deliberately  decided  to  do. 

After  the  people's  Judgment  has  been  expressed  in  due  form,  after 
the  representatives  of  the  Nation  have  made  the  necessary  laws,  Ve  Intend 
that  these  decisions  shall  be  promptly,  effectively,  and  economically  put 
into  action. 
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The  American  Executive 

The  need  for  action  in  realizing  democracy  was  as  great  in  I789  as 
It  is  today.  It  vas  thus  not  by  accident  but  by  deliberate  design  that  the 
founding  fathers  set  the  American  Executive  in  the  Constitution  on  a  solid 
foundation.  Sad  experience  under  the  Articles  of  Confederation,  vith  an 
almost  headless  Government  and  committee  management,  had  brought  the  Ameri- 
can Republic  to  the  edge  of  ruin.  Our  forefathers  had  broken  avay  from 
hereditary  government  and  pinned  their  faith  on  democratic  rule,  but  they 
had  not  found  a  vay  to  equip  the  new  democracy  far  action.  Consequently, 
there  vas  grim  purpose  in  resolutely  providing  for  a  Presidency  vhich  vas 
to  be  a  national  office.  The  President  is  indeed  the  one  and  only  national 
officer  representative  of  the  entire  Nation.  There  vas  hesitation  on  the 
part  of  some  timid  souls  in  providing  the  President  vith  an  election  inde- 
pendent of  the  Congress;  with  a  longer  term  than  most  governors  of  that  day; 
vith  the  duty  of  informing  the  Congress  as  to  the  state  of  the  Union  and  of 
recommending  to  its  consideration  "such  Measures  as  he  shall  Judge  necessary 
and  expedient";  vith  a  tvo-thirds  veto;  vith  a  vide  power  of  appointment;  and 
vith  military  and  diplomatic  authority .  But  this  reluctance  vas  overcome  in 
the  face  of  need  and  a  democratic  executive  established. 

Equipped  with  these  broad  constitutional  powers,  reenf creed  by  stat- 
ute, by  custom,  by  general  consent,  the  American  Executive  must  be  regarded 
as  one  of  the  rery   greatest  contributions  made  by  our  Nation  to  the  develop- 
ment of  modern  democracy--a  unique  institution  the  value  of  vhich  is  as 
evident  in  times  of  stress  and  strain  as  in  periods  of  quiet. 

As  an  instrument  for  carrying  out  the  judgment  and  will  of  the  people 
of  a  nation,  the  American  Executive  occupies  an  enviable  position  among  the 
executives  of  the  states  of  the  world,  combining  as  it  does  the  elements  of 
popular  control  and  the  means  for  vigorous  action  and  leadership- -uniting 
stability  and  flexibility.  The  American  Executive  as  an  institution  stands 
across  the  path  of  those  who  mistakenly  assert  that  democracy  must  fail 
because  it  can  neither  decide  promptly  nor  act  vigorously. 

Our  Presidency  unites  at  least  three  important  functions .  From  one 
point  of  view  the  President  is  a  political  leader- -leader  of  a  party,  leader 
of  the  Congress,  leader  of  a  people.  From  another  point  of  view  he  is  head 
of  the  Nation  in  the  ceremonial  sense  of  the  term,  the  symbol  of  our  Ameri- 
can national  solidarity.  From  still  another  point  of  view  the  President  is 
the  Chief  Executive  and  administrator  within  the  Federal  eystem  and  service. 
In  many  types  of  government  these  duties  are  divided  or  only  in  part  com- 
bined, but  in  the  United  States  they  have  always  been  united  in  one  and  the 
same  person  whose  duty  it  is  to  perform  all  of  these  tasks . 

Your  Committee  on  Administrative  Management  has  been  asked  to 
investigate  and  report  particularly  upon  the  last  function;  namely,  that  of 
administrative  management—the  organization  for  the  performance  of  the  duties 
imposed  upon  the  President  in  exercising  the  executive  power  vested  in  him 
^  the  Constitution  of  the  United  States. 
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Improving  the  Machinery  of  Government 

Throughout  our  history  we  have  paused  now  and  then  to  see  how  well 
the  spirit  and  purpose  of  our  Nation  is  working  out  in  the  machinery  of 
everyday  government  with  a  view  to  making  such  modifications  and  Improve- 
ments as  prudence  and  the  spirit  of  progress  might  suggest .  Our  Govern- 
ment was  the  first  to  set  up  ih  Its  formal  Constitution  a  method  of  amend- 
ment, and  the  spirit  of  America  has  been  from  the  beginning  of  our  history 
the  spirit  of  progressive  changes  to  meet  conditions  shifting  perhaps  more 
rapidly  here  than  elsewhere  in  the  world. 

Since  the  Civil  War,  as  the  tasks  and  responsibilities  of  our  Gov- 
ernment have  grown  with  the  growth  of  the  Nation  in  sweep  and  power,  some 
notable  attempts  have  been  made  to  keep  our  administrative  system  abreast 
of  the  new  times.  The  assassination  of  President  Garfield  by  a  disappointed 
office  seeker  aroused  the  Nation  against  the  spoils  system  and  led  to  the 
enactment  of  the  civil-service  law  of  1883.  We  have  struggled  to  make  the 
principle  of  this  law  effective  for  half  a  century.  The  confusion  in  fiscal 
management  led  to  the  establishment  of  the  Bureau  of  the  Budget  and  the 
budgetary  system  in  1921 .  We  still  strive  to  realize  the  goal  set  for  the 
Nation  at  that  time.  And,  indeed,  many  other  important  forward  steps  have 
been  taken. 

Now  we  face  again  the  problem  of  governmental  readjustment,  in 
part  as  the  result  of  the  activities  of  the  Nation  during  the  desperate 
years  of  the  industrial  depression,  in  part  because  of  the  very  growth  of 
the  Nation,  and  in  part  because  of  the  vexing  social  problems  of  our  times. 
There  is  room  for  vast  increase  in  our  national  productivity  and  there  is 
much  bitter  wrong  to  set  right  in  neglected  ways  of  human  life.  There  is 
need  for  improvement  of  our  governmental  machinery  to  meet  new  conditions 
and  to  make  us  ready  for  the  problems  Just  ahead. 

Facing  one  of  the  most  troubled  periods  in  all  the  troubled  history 
of  mankind,  we  wish  to  set  our  affairs  in  the  very  best  possible  order  to 
make  the  best  use  of  all  of  our  national  resources  and  to  make  good  our 
democratic  claims.  If  America  fails,  the  hopes  and  dreams  of  democracy 
over  all  the  world  go  down.  We  shall  not  fail  in  our  task  and  our  respon- 
sibility, but  we  cannot  live  upon  our  laurels  alone. 

We  seek  modern  types  of  management  in  National  Government  beet 
fitted  for  the  stern  situations  we  are  bound  to  meet,  both  at  home  and  else- 
where. As  to  ways  and  means  of  improvement,  there  are  naturally  sincere 
differences  of  Judgment  and  opinion,  but  only  a  treasonable  design  could 
oppose  careful  attention  to  the  best  and  soundest  practices  of  government 
available  for  the  American  Nation  in  the  conduct  of  its  heavy  responsibilities 

The  Foundations  of  Governmental  Efficiency 

The  efficiency  of  government  rests  upon  two  factors :  the  consent 
of  the  governed  and  good  management .  In  a  democracy  consent  may  be  achieved 
readily,  though  not  without  some  effort,  as  It  is  the  cornerstone  of  the 
constitution.  Efficient  management  in  a  democracy  is  a  factor  of  peculiar 
significance. 
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Administrative  efficiency  is  not  merely  a  natter  of  paper  clips, 
time  clocks,  and  standardized  economies  of  motion.  These  are  but  minor 
gadgets.  Real  efficiency  goes  much  deeper  dovn.  It  must  be  built  into 
the  structure  of  a  government  Just  as  it  is  built  into  a  piece  of  machinery. 

Fortunately  the  foundations  of  effective  management  in  public 
affairs,  no  less  than  in  private,  are  veil  known.  They  have  emerged  uni- 
versally wherever  men  have  vorked  together  for  some  common  purpose,  whether 
through  the  state,  the  church,  the  private  association,  or  the  commercial 
enterprise.  They  have  been  written  into  constitutions,  charters,  and 
articles  of  incorporation,  and  exist  as  habits  of  work  in  the  daily  life 
of  all  organized  peoples.  Stated  in  simple  terms  these  canons  of  efficiency 
require  the  establishment  of  a  responsible  and  effective  chief  executive  as 
the  center  of  energy,  direction,  and  administrative  management;  the  system- 
atic organization  of  all  activities  in  the  hands  of  a  qualified  personnel 
under  the  direction  of  the  chief  executive;  and  to  aid  him  in  this,  the  es- 
tablishment of  appropriate  managerial  and  staff  agencies.  There  must  also 
be  provision  for  planning,  a  complete  fiscal  system,  and  means  for  holding 
the  Executive  accountable  for  his  program. 

Taken  together,  these  principles,  drawn  from  the  experience  of  man- 
kind in  carrying  on  large-scale  enterprises,  may  be  considered  as  the  first 
requirement  of  good  management .  They  comprehend  the  subject  matter  of 
administrative  management  as  it  is  dealt  with  in  this  report.  Administra- 
tive management  concerns  itself  in  a  democracy  with  the  executive  and  his 
duties,  with  managerial  and  staff  aides,  with  organization,  with  personnel, 
and  with  the  fiscal  system  because  these  are  the  indispensable  means  of 
making  good  the  popular  will  in  a  people's  government. 

Modernizing  Our  Governmental  Machinery 

In  the  light  of  these  canons  of  efficiency,  what  must  be  said  of 
the  Government  of  the  United  States  today?  Speaking  in  the  broadest  terms 
at  this  point,  and  in  detail  later  on,  we  find  in  the  American  Government 
at  the  present  time  that  the  effectiveness  of  the  Chief  Executive  is  limited 
and  restricted,  in  spite  of  the  clear  intent  of  the  Constitution  to  the  con- 
trary; that  the  work  of  the  Executive  Branch  is  badly  organized;  that  the 
managerial  agencies  are  weak  and  out  of  date;  that  the  public  service  does 
not  include  its  share  of  men  and  women  of  outstanding  capacity  and  character; 
and  that  the  fiscal  and  auditing  systems  are  inadequate.  These  weaknesses 
are  found  at  the  center  of  our  Government  and  involve  the  office  of  the 
Chief  Executive  itself. 

While  in  general  principle  our  organization  of  the  Presidency  chal- 
lenges the  admiration  of  the  world,  yet  in  equipment  for  administrative 
aanagement  our  Executive  Office  is  not  fully  abreast  of  the  trend  of  our 
American  times,  either  in  business  or  in  government.  Where,  for  example, 
can  there  be  found  an  executive  in  any  way  comparable  upon  whom  so  much 
petty  work  Is  thrown?  Or  who  is  forced  to  see  so  many  persons  on  unre- 
lated matters  and  to  make  so  many  decisions  on  the  basis  of  what  may  be, 
because  of  the  very  press  of  work,  incomplete  information?  How  is  it 
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humanly  possible  to  know  fully  the  affairs  and  problems  of  over  100  separate 
major  agencies,  to  say  nothing  of  being  responsible  for  their  general  direc- 
tion and  coordination? 

These  facts  have  been  knovn  for  many  years  and  are  so  well  apprec- 
iated that  it  is  not  necessary  for  us  to  prove  again  that  the  President's 
administrative  equipment  is  far1  less  developed  than  hie  responsibilities, 
and  that  a  major  task  before  the  American  Government  is  to  remedy  this 
dangerous  situation.  What  ve  need  is  not  a  new  principle,  but  a  moderniz- 
ing of  our  managerial  equipment. 

This  is  not  a  difficult  problem  in  itself.  In  fact,  we  have  already 
dealt  with  it  successfully  in  State  governments,  in  city  governments,  and  in 
large-scale  private  industry.  Gov.  Frank  0.  Lowden  in  Illinois,  Gov.  Alfred 
E.  Smith  in  New  York,  Gov.  Barry  F.  Byrd  in  Virginia,  and  Gov.  William  Tudor 
Gardiner  in  Maine,  among  others,  have  all  shown  how  similar  problems  can  be 
dealt  with  in  large  governmental  units.  The  Federal  Government  is  more  ex- 
tensive and  more  complicated,  but  the  principles  of  reorganization  are  the 
same.  On  the  basis  of  this  experience  and  our  examination  of  the  Executive 
Branch  we  conclude  that  the  following  steps  should  now  be  taken: 

1.  To  deal  with  the  greatly  increased  duties  of  executive  manage- 
ment falling  upon  the  President  the  White  House  staff  should  be  expanded. 

2.  The  managerial  agencies  of  the  Government,  particularly  those 
dealing  with  the  budget,  efficiency  research,  personnel,  and  planning, 
should  be  greatly  strengthened  and  developed  as  arms  of  the  Chief 
Executive . 

3.  The  merit  system  should  be  extended  upward,  outward,  and  down- 
ward to  cover  all  non- policy -determining  posts,  and  the  civil  service 
system  should  be  reorganized  and  opportunities  established  for  a  career 
system  attractive  to  the  best  talent  of  the  Nation. 

k .  The  whole  Executive  Branch  of  the  Government  should  be  over- 
hauled and  the  present  100  agencies  reorganized  under  a  few  large 
departments  in  which  every  executive  activity  would  find  its  place. 

5.  The  fiscal  system  should  be  extensively  revised  in  the  light 
of  the  best  governmental  and  private  practice,  particularly  with  ref- 
erence to  financial  records,  audit,  and  accountability  of  the  Executive 
to  the  Congress . 

These  recommendations  are  explained  and  discussed  in  the  following 
sections  of  this  report. 

The  Purpose  of  Reorganization 

In  proceeding  to  the  reorganization  of  the  Government  it  is  im- 
portant to  keep  prominently  before  us  the  ends  of  reorganization.  Too 
close  a  view  of  machinery  must  not  cut  off  from  sight  the  true  purpose 
of  efficient  management.  Economy  is  not  the  only  objective,  though  re- 
organization is  the  first  step  to  savings;  the  elimination  of  duplication 
and  contradictory  policies  is  not  the  only  objective,  though  this  will 
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follow;  a  simple  and  symmetrical  organization  is  not  the  only  objective, 
though  the  nev  organization  will  be  simple  and  symmetrical;  higher  salaries 
and  better  Jobs  are  not  the  only  objectives,  though  these  are  necessary; 
better  business  methods  and  fiscal  controls  are  not  the  only  objectives, 
though  these  too  are  demanded.  There  is  but  one  grand  purpose,  namely,  to 
make  democracy  work  today  in  our  National  Government;  that  is,  to  make  our 
Government  an  up-to-date,  efficient,  and  effective  instrument  for  carrying 
out  the  vill  of  the  Nation.  It  is  for  this  purpose  that  the  Government 
needs  thoroughly  modern  tools  of  management . 

As  a  people  ve  congratulate  ourselves  Justly  on  our  skill  as  mana- 
gers- -in  the  home,  on  the  farm,  in  business  big  and  little- -and  ve  properly 
expect  that  management  in  government  shall  be  of  the  best  American  model. 
We  do  not  always  get  these  results,  and  we  must  modestly  say  "we  count  not 
ourselves  to  have  attained M,  but  there  is  a  steady  purpose  in  America  to 
press  forward  until  the  practices  of  our  governmental  administration  are 
as  high  as  the  purpose  and  standards  of  our  people.  We  know  that  bad  manage- 
ment democracy  itself  cannot  achieve  its  highest  goals. 


I.  THE  WHITE  HOUSE  STAFF 

In  this  broad  program  of  administrative  reorganization  the  White 
House  itself  is  involved.  The  President  needs  help.  His  immediate  staff 
assistance  is  entirely  inadequate.  He  should  be  given  a  small  number  of 
executive  assistants  who  would  be  his  direct  aides  in  dealing  with  the 
managerial  agencies  and  administrative  departments  of  the  Government.  These 
assistants,  probably  not  exceeding  six  in  number,  would  be  in  addition  to 
his  present  secretaries,  who  deal  with  the  public,  with  the  Congress,  and 
with  the  press  and  the  radio.  These  aides  would  have  no  power  to  make  deci- 
sions or  issue  instructions  in  their  own  right.  They  would  not  be  inter- 
posed between  the  President  and  the  heads  of  his  departments.  They  would  not 
be  assistant  presidents  in  any  sense.  Their  function  would  be,  when  any 
matter  was  presented  to  the  President  for  action  affecting  any  part  of  the 
administrative  work  of  the  Government,  to  assist  him  in  obtaining  quickly 
and  without  delay  all  pertinent  information  possessed  by  any  of  the  executive 
departments  so  as  to  guide  him  in  making  his  responsible  decisions;  and  then 
when  decisions  have  been  made,  to  assist  him  in  seeing  to  it  that  every 
administrative  department  and  agency  affected  is  promptly  informed.  Their 
effectiveness  in  assisting  the  President  will,  we  think,  be  directly  pro- 
portional to  their  ability  to  discharge  their  functions  with  restraint. 
They  would  remain  in  the  background,  issue  no  orders,  make  no  decisions, 
emit  no  public  statements.  Men  for  these  positions  should  be  carefully 
chosen  by  the  President  from  within  and  without  the  Government .  They  should 
be  men  in  whom  the  President  has  personal  confidence  and  whose  character  and 
attitude  is  such  that  they  would  not  attempt  to  exercise  power  on  their  own 
account.  They  should  be  possessed  of  high  competence,  great  physical  vigor, 
and  a  passion  for  anonymity.  They  should  be  installed  in  the  White  House 
itself,  directly  accessible  to  the  President.  In  the  selection  of  these 
aides  the  President  should  be  free  to  call  on  departments  from  time  to  time 
for  the  assignment  of  persons  who,  after  a  tour  of  duty  as  his  aides,  might 
be  restored  to  their  old  positions. 
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IV.  PIANNING  MANAGEMENT 

In  addition  to  the  means  already  indicated  aa  desirable  for  fiscal 
and  personnel  management  it  is  essential  that  machinery  for  overall  planning 
management  be  provided  for  the  use  of  the  Executive. 

There  are  already  in  existence  a  number  of  agencies  in  the  several 
departments  concerned  with  research  and  planning  within  departmental  limita. 
There  are  also  important  interdepartmental  committees  dealing  with  problen* 
that  cross  departmental  lines. 

There  are  now  47  State  planning  boards  engaged  in  the  task  of  making 
State-wide  plans  for  the  best  use  of  State  resources,  in  the  various  ways 
found  most  suitable  in  the  widely  different  sections  of  the  Nation  with  their 
widely  varying  problems. 
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There  are  over  1,100  city  planning  boards  occupied  with  the  special 
problems  of  urban  consnunities.  County  planning  boards  have  been  set  up  in 
over  ^00  counties  and  are  increasing  in  number  and  importance . 

There  are  regional  planning  boards  dealing  vith  problems  larger 
than  State  boundaries  alone  can  contain,  as  the  Pacific  Korthwe3t  Regional 
Planning  Commission,  the  Nev  England  Regional  Planning  Commission,  the 
Ohio  Valley  Regional  Planning  Conmission. 

In  addition  there  are  20  commissi one  on  interstate  cooperation  or- 
ganized under  the  auspices  of  the  nev  Council  of  State  Governments.  Many 
Interstate  compacts  and  other  agreements  and  arrangements,  some  legislative, 
some  administrative,  involving  central  and  local  authorities,  are  being  set 
up. 

Further,  there  is  a  great  variety  of  agencies  engaged  in  research  and 
planning  management.  Some  of  these  are  found  in  business,  some  in  agriculture, 
some  in  labor ,  some  in  the  professions  interested  in  special  lines  of  inquiry, 
some  in  the  universities  and  other  research  institutions.  A  vast  amount  of 
planning  information  and  experience  is  available  at  these  sources,  and  ade- 
quate organization  would  make  it  possible  to  fit  the  research  and  planning 
programs  of  all  these  groups  into  our  national  purposes. 

Hov  can  the  President  deal  most  readily  with  these  scattered  and      ' 
important  agencies  and  their  relation  to  the  overall  view  of  administrative 
management? 

Establishment  of  a  Permanent  Planning  Agency 

To  meet  this  situation  it  is  recomnended  that  a  permanent  National 
Resources  Board  be  set  up  to  replace  the  present  temporary  committee  created 
by  Executive  order.  This  comnittee  was  first  set  up  by  the  Public  Works 
Administrator  in  1933,  and  later  was  established  by  Executive  order  as  the 
National  Resources  Board.  It  was  then  directed  "to  prepare  and  present  to 
the  President  a  program  and  plan  of  procedure  dealing  vith  the  physical,  social 
governmental,  and  economic  aspects  of  public  policies  for  the  development  and 
use  of  land,  water,  and  other  national  resources,  and  such  related  subjects 
as  nay  from  time  to  time  be  referred  to  it  by  the  President." 

Important  reports  have  been  made  under  this  authority  dealing  vith 
the  prevention  of 'enormous  losses  in  land  use,  vater  use,  mineral  use,  deal- 
ing with  long-time  planning,  timing,  and  the  division  of  costs  in  public 
vorks,  vith  the  organization  and  activities  of  State  planning  boards,  vith 
regional  factors  in  national  planning,  vith  regional  planning  in  Nev  England, 
in  the  Pacific  Northwest,  in  the  St.  Louis  metropolitan  region.  A  complete 
vater  plan  for  the  United  States  has  been  prepared,  and  many  special  reports 
on  water  resources .  Other  reports  have  been  prepared  in  the  field  of  social 
problems,  dealing  vith  urban  factors  in  national  development,  vith  basic  popu- 
lation trends  in  the  United  States,  vith  the  social  implications  of  recent 
technological  changes.  Extensive  and  important  studies  in  the  field  of  in- 
dustrial relations  are  in  preparation,  concerning  the  interrelations  of 
national  production  and  consumption. 
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Planning  Activities 

The  first  function  of  such  an  agency  is  to  serve  as  a  clearing  house 
of  planning  interests  and  concerns  in  the  national  effort  to  prevent  waste 
and  improve  our  national  living  standards.  Another  is  to  cooperate  with  de- 
partmental, State,  and  local  agencies,  and  in  general  to  use  the  Board's  good 
offices  to  see  that  planning  decisions  are  not  made  by  one  group  in  ignorance 
of  relevant  undertakings  or  research  going  on  elsewhere.  Obviously  much  of 
this  Is  a  matter  of  diplomacy  and  intelligent  interest  rather  than  of  legal 
authority  and  high  command. 

Another  function  is  that  of  collecting  and  analyzing  data  relating  to 
our  national  resources,  both  human  and  physical,  and  of  shaping  up  advisory 
plans  for  the  better  use  of  these  resources.  The  gains  of  civilization  are 
essentially  mass  gains.  They  should  be  distributed  as  fairly  as  possible 
among  those  who  created  them.  But  a  frequent  recurrence  to  fundamental 
principles  is  necessary.  Unless  some  overhead  central  agency  takes  an  over- 
all view  from  time  to  time,  analyzes  facts,  and  suggests  plans  to  Insure  the 
preservation  of  the  equilibrium  upon  which  our  American  democracy  rests, 
there  is  danger  that  it  will  be  badly  upset.  It  is  important  that  the  Exec- 
utive have  at  hand  ample  ways  and  me-'-ns  of  taking  such  an  overall  view  of  the 
beet  and  highest  use  of  the  national  assets  which  we  have  inherited  from  our 
fathers  and  which  we  aim  to  hand  on  to  posterity,  enlarged  and  enriched  by 
our  efforts. 

Our  development  in  this  entire  field  of  national  resources  policy 
has  been  experimental,  evolutionary,  and  at  times  undoubtedly  somewhat  il- 
logical. Our  line  of  progress  in  business,  agriculture,  and  labor  has  been 
a  process  of  groping  our  way  forward  from  point  to  point,  with  the  democratic 
goal  and  direction  in  mind,  as  we  dealt  from  time  to  time  with  land  policy, 
with  industrial  monopolies,  with  conservation,  with  special  privileges  which 
threatened  the  common  weal,  with  social  insecurity,  with  the  social  results 
of  discoveries  In  technology  and  management. 

We  shall  proceed  in  the  future  as  we  have  throughout  our  history, 
adapting  our  Institutions  to  our  resources,  our  desires,  *nd  our  ideals  of 
how  men  may  live  and  prosper  together,  striking  a  new  course  where  we  must 
invent  one,  or  profiting  by  the  success  of  others  in  devising  means  of  meet- 
ing a  specific  problem.  It  Is  Important,  however,  to  see  to  it  that  our 
arrangements  for  making  use  of  the  finest  and  soundest  American  experience 
and  Judgment  in  planning  for  the  American  future  are  the  beet  that  can  be 
set  up,  and  further  that  they  are  meshed  in  with  the  machinery,  first  of 
administrative  management  and  finally  of  policy  determination.  We  confidently 
believe  that  the  universal  aspiration  for  economic  security  and  the  increasing 
enrichment  of  human  lives  may  be  forwarded  by  substituting  the  results  of 
careful  scientific  study  for  uninformed  Judgment  and  political  expediency  as 
the  basis  for  the  formulation  of  governmental  plans. 

Such  a  board  would  work  through  various  technical  committees,  consist- 
ing partly  of  Government  personnel  and  partly  of  other  qualified  persons  dravn 
in  for  special  purposes  from  time  to  time.  Examples  of  this  procedure  are  the 
present  Land  Use  Committee,  the  Water  Resources  Comnlttee,  and  the  Industrial 
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Resources  Committee.  In  these  committees  the  experience  and  plans  of 
various  bureaus  and  departments  are  pooled  with  those  of  outsiders,  and 
the  results  reported  to  the  National  Resources  Committee  for  consideration 
and  eventual  recommendation  to  the  President . 

These  problems  cut  across  many  departmental  and  Juri sdict ional 
lines,  as  in  the  notable  instances  of  land,  water,  public  works,  and  indus- 
trial resources,  and  require  combined  examination,  discussion,  and  inter- 
pretation, if  a  full  measure  of  success  in  their  utilization  is  to  be 
realized.  If  ve  look  forward  a  little  it  is  easy  to  see  many  other  emerg- 
ing problems  Just  ahead,  problems  vhlch  vill  call  for  unified  study  and 
planning  in  many  fields  of  national  resources,  both  human  and  physical. 

It  cannot  be  too  strongly  stated  that  one  of  the  meet  valuable  serv- 
ices rendered  by  a  National  Resources  Board  is  that  of  cooperation  vith  the 
State,  local,  and  interstate  planning  agencies  throughout  the  liation.  This 
has  already  been  particularly  evident  in  dealing  vith  land  use,  forestry, 
multiple  uses  of  water,  and  social  needs  in  general;  but  the  same  principle 
is  capable  of  far  wider  application  as  time  goes  on  and  as  the  machinery 
for  genuine  cooperation  is  better  adjusted.  This  cooperation  constitutes 
an  important  guaranty  against  overcentralization  in  governmental  planning 
and  against  decay  of  local  governmental  interest . 

Close  and  continuous  relationship  between  this  administrative  plan- 
ning agency  and  other  Federal  agencies  could  be  maintained  through  contacts 
of  its  research  and  planning  staff  with  the  research  and  planning  personnel 
of  the  various  departments;  and  further,  through  the  intermediation  of  the 
President's  aides.  It  will  also  be  possible  through  the  State  planning  boards 
to  keep  in  close  contact  with  the  planning  projects  and  developments  in  the 
different  States  and  the  subdivisions.  In  this  way  a  continuing  stream  of 
information  regarding  planning  progress  may  be  kept  in  circulation  among 
those  whose  determinations  depend  upon  such  knowledge. 

The  translation  of  overall  planning  into  action  would,  however,  be 
the  administrative  responsibility  of  the  Executive  and  dependent  finally, 
of  course,  upon  the  decision  of  the  Congress.  It  cannot  be  too  strongly 
emphasized  that  the  function  of  the  proposed  Board  is  not  that  of  making 
final  decisions  upon  broad  questions  of  national  policy— a  responsibility 
vhich  rests  and  should  rest  firmly  upon  the  elected  representatives  of  the 
people  of  the  United  States.  Such  a  Board  is  useful  in  proportion  as  it  is 
detached  from  immediate  political  power  and  responsibility. 

Nor  should  such  an  agency  be  involved  in  special  administrative 
responsibilities  which  properly  devolve  upon  the  appropriate  departments  of 
the  Government  set  up  for  that  purpose.  This  3oard  should  serve  rather  as 
a  General  staff  for  gathering  and  analyzing  relevant  facts,  observing  the 
Interrelation  and  administration  of  broad  policies,  proposing  from  time  to 
time  lines  of  national  procedure  in  the  husbanding  of  our  national  resources, 
baaed  upon  thorough  inquiry  and  mature  consideration;  constantly  preparing 
and  presenting  to  the  Executive  its  findings,  interpretations,  conclusions, 
and  recommendations  for  such  final  disposition  as  those  entrusted  with 
governmental  responsibility  may  deem  appropriate . 
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Rec  ommendat  1  oris 

1.  It  is  reconmended  that  a  National  Resources  Board,  consisting 
of  five  members  appointed  by  the  President,  without  salary  and  with 
indefinite  terms,  be  created  to  serve  as  a  central  planning  agency 
under  the  President . 

2.  It  is  further  reqommended  that  there  be  a  director  appointed 
by  the  Board,  in  general  charge  of  the  staff,  and  an  executive  officer, 
in  the  classified  service;  and  that  the  further  organization  of  divi- 
sions of  the  work  be  left  to  the  determination  of  the  Board. 

3.  It  would  be  necessary  for  the  Board  to  have  ample  provision 
for  the  maintenance  of  a  staff  equal  to  the  performance  of  the  heavy 
tasks  imposed  upon  it.  In  general,  the  equipment  of  such  a  Board  as 
Is  proposed  would  consist  of-- 

a.  A  permanent  skeleton  staff  of  career  men  of  undoubted 
competence,  with  their  assistants. 

b.  Other  governmental  personnel  with  special  skills  detailed 
from  time  to  time  for  the  work  of  the  Board. 

c .  Experts  and  assistants  brought  in  from  time  to  time  to 
deal  with  special  problems  as  they  arise.  A  contingent  fund  for 
this  purpose  should  be  available,  but  inevitably  the  amounts  re- 
quired would  vary  widely  from  one  period  to  another,  as  different 
types  of  assistance  were  required. 

In  support  of  the  proposed  indefinite  terms  of  office  for  members 
of  the  Board,  it  may  be  pointed  out  that  a  long  term  of  office  is  no  ade- 
quate protection  against  an  unfriendly  or  indifferent  Executive  and  Congress; 
and  in  any  case  a  deadlock  between  the  Board  and  the  authorities  would  make 
the  success  of  the  Board  very  dubious.  A  board  may  be  swept  out  of  existence 
by  the  Congress  at  any  time,  or  it  may  be  ignored  by  the  Executive  and  the 
Administration . 

Life  tenure  for  such  a  Board,  even  if  it  were  possible  to  obtain, 
would  not  be  desirable,  for  it  would  tend  to  widen  gaps  between  the  Govern- 
ment and  the  Board,  or  between  the  public  and  the  Board.  In  a  rapidly 
changing  situation,  a  Board  of  this  type  must  be  responsive  to  the  broad 
sweep  of  national  interest  and  Judgment . 

The  personnel  of  the  Board  should  bring  together  insight,  experience, 
and  Judgment  in  the  analysis  and  interpretation  of  national  planning  policies, 
skill  in  the  Invention  of  ways  and  means  of  utilizing  our  national  resources, 
and  social  vision  in  the  fusion  of  American  interests,  techniques,  and  idealJ 
into  sounder  and  more  satisfactory  modes  of  conserving  and  expanding  our 
national  resources  and  facilitating  their  equitable  award. 

The  Board  should  be  provided  with  an  annual  appropriation,  a  consider- 
able part  of  which  should  be  used  for  aiding  the  several  States  in  the  mainte- 
nance of  their  State  planning  boards;  another  part  should  be  budgeted  for 
stated  projects  of  research;  and  another  portion  be  reserved  for  other  In- 
quiries undertaken  at  the  request  of  the  President  for  some  special  purpose, 
in  cooperation  with  some  of  the  several  departments  or  with  local  agencies. 
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V.  ADMnaSTPATIVE  RECPGANIZATIOIJ  OF  TEE  GOVEEHMEKT 
OF  TEE  UliTTED  STATES 

The  primary  purpose  of  a  rational  reorganization  of  the  adminis- 
trative agencies  of  the  Executive  Branch  of  the  Government  is  to  reduce 
to  a  manageable  ccmpass  the  number  of  agencies  reporting  to  the  President . 

The  Constitution  of  the  United  State3  sets  up  no  administrative 
organization  for  the  Government.  The  whole  natter  of  executive  pover  is 
dealt  vith  in  a  fev  brief  phrases.  First  in  importance  is:  "The  execu- 
tive Pover  shall  he  vested  in  a  President  of  the  United  States  of  America." 
Reference  is  also  made  to  the  Army  and  Navy,  of  which  the  President  is 
r+ir*A   "Commander  in  Chief",  and,  indirectly,  to  the  "executive  Departments"; 
and  there  is  laid  on  the  President  alone  the  duty  to  "ta>e  Care  that  the 
Lavs  be  faithfully  executed."  In  these  fev  vords,  supplemented  by  those 
defining  the  scope  of  the  Legislative  and  the  Judicial  Pranchee,  there  is 
set  forth  the  constitutional  principle  of  the  separation  of  povers,  which 
places  in  the  President,  and  in  the  President  alone,  the  vhole  executive 
pover  of  the  Government  of  the  United  States . 

The  administrative  organization  of  the  Government  to  carry  out  "the 
executive  Pover"  thus  rests  upon  statute  lav,  and  upon  departmental  arrange- 
aente  made  under  the  authority  of  lav.  The  history  of  these  lavs  and  ar- 
rangements is  a  reflection  of  our  national  problems  and  development.  At 
the  beginning,  In  1789,  there  vere  but  four  departments:  State,  War,  Treas- 
ury, and  the  Attorney  General.  The  General  Post  Office  vas  permanently 
established  in  1791*,  and  h   years  later,  the  Ilavy  Department  vas  created. 
Thus,  by  ISOO  there  vere  six  departments,  all  of  them  directly  under  the 
President  in  accordance  vith  the  constitutional  principle  of  the  separation 
of  povers . 

For  the  next  5C  years  there  vas  no  change.  Then  came  the  creation 

of  the  Department  of  the  Lrtericr  in  l&V?,  of  Agriculture  in  1839,  and  of 

Coanerce  and  Labor  in  1903,  from  vhlch  the  Department  of  Labor  vas  separated 
In  I913 . 

Two  new  kinds  of  governmental  agencies  made  their  appearance  in  the 
generation  after  the  Civil  War.  They  were,  first,  executive  agencies  under 
the  President  but  not  connected  with  any  department,  such  as  the  Civil  Serv- 
ice Commission  (1663);  and,  second,  independent  regulatory  agencies,  such  as 
the  Interstate  Commerce  Commission  (1387),  which  were  neither  placed  under 
the  President  nor  connected  with  any  department.  Many  additional  agencies  of 
these  types  appeared  in  subsequent  years . 

During  the  World  War  a  large  number  of  nev  agencies  vere  established. 
These  were  chiefly  councils,  boards,  commissions,  administrations,  and  gov- 
ernmental corporations,  and  though  not  legally  connected  vith  the  regular 
iepartments,  they  were  definitely  within  the  Executive  Branch  and  under  the 
Resident.  In  this  period  the  innovation  va6  the  governmental  corporation, 
JjOcfc  vae  found  useful  particularly  in  dealing  with  financial  operations. 
*>st  of  these  agencies  were  abolished,  or  consolidated  with  the  departments, 
In  the  years  following  the  war . 
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During  the  recent  depression  similar  need  for  emergency  action 
has  resulted  again  in  the  establishment  of  a  large  number  of  new  agencies. 
These  include  administrations,  boards,  commissions,  conmlttees,  govern- 
mental corporations,  and  authorities.  The  novel  elements  In  this  period 
are  the  extended  use  of  the  corporate  form  and  the  Introduction  of  the 
"authority."  Most  of  these  agencies  have  been  placed  in  the  Executive 
Branch  and  under  the  President,  but  In  the  main  they  have  not  been  connected 
by  law  vith  the  regular  departments. 

As  a  result  of  this  long  development,  there  are  now  in  the  Govern- 
ment of  the  United  States  over  100  separately  organized  establishments  and 
agencies  presumably  reporting  to  the  President .  Among  them  are  the  10 
regular  executive  departments  and  the  many  boards,  commissions,  adminis- 
trations, authorities,  corporations,  and  agencies  which  are  under  the 
President  but  not  in  a  department .  There  are  also  a  dozen  agencies  which 
are  totally  independent --a  new  and  headless  "fourth  branch"  of  the  Government. 

The  Executive  Branch  Today 

The  executive  branch  of  the  Government  of  the  United  States  has  thus 
grown  up  without  plan  or  design  like  the  barns,  shacks,  silos,  tool  sheds, 
and  garages  of  an  old  farm.  To  look  at  it  now,  no  one  would  ever  recognize 
the  structure  which  the  founding  fathers  erected  a  century  and  a  half  ago 
to  be  the  Government  of  the  United  States.  A  careful  examination  of  the 
Government  shows  the  following  facts : 

1.  The  structure  of  the  Government  throws  an  impossible  task  upon 
the  Chief  Executive .  No  President  can  possibly  give  adequate  super- 
vision to  the  multitude  of  agencies  which  have  been  set  up  to  carry  on 
the  work  of  the  Government,  nor  can  he  coordinate  their  activities  and 
policies. 

2.  The  normal  managerial  agencies  designed  to  assist  the  Executive 
in  thinking,  planning,  and  managing,  which  one  would  expect  to  find  in 
any  large-scale  organization,  are  either  undeveloped  or  lacking. 

3 .  The  constitutional  principle  of  the  separation  of  powers  and 
the  responsibility  of  the  President  for  "the  executive  Power"  is  im- 
paired through  the  multiplicity  and  confusion  of  agencies  which  render 
effective  action  impossible . 

k.     Without  plan  or  Intent,  there  has  grown  up  a  headless  "fourth 
branch"  of  the  Government,  responsible  to  no  one,  and  impossible  of 
coordination  with  the  general  policies  and  work  of  the  Government  as 
determined  by  the  people  through  their  duly  elected  representatives. 

5.  For  purposes  of  management,  boards  and  commissions  have  turned 
out  to  be  failures.  Their  mechanism  is  inevitably  slow,  cumbersome, 
wasteful,  and  ineffective,  and  does  not  lend  itself  readily  to  coopera- 
tion with  other  agencies.  Even  strong  men  on  boards  find  that  their 
Individual  opinions  are  watered  down  in  reaching  board  decisions.  When 
freed  from  the  work  of  management,  boards  are,  however,  extremely  useful 
and  necessary  for  consultation,  discussion,  and  advice;  for  representa- 
tion of  diverse  views  and  citizen  opinion;  for  quasi -Judlolal  action; 
and  as  a  repository  of  corporate  powers. 
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6.  The  conspicuously  veil -managed  administrative  units  in  the 
Government  are  almost  without  exception  headed  by  single  administrators. 

7.  Owing  to  the  multiplicity  of  agencies  and  the  lack  of  adminis- 
trative management  there  is  waste,  overlapping,  and  duplication,  vhich 
nay  he  eliminated  through  coordination,  consolidation,  and  proper 

serial  control . 


These  are  the  major  features  which  stand  out  clearly  in  any  examina- 
tion of  the  structure  of  the  Executive  Branch  of  the  Government . 

There  flow  from  these  factors  many  obscure  difficulties  and  problems. 
Aaong  these  is  the  time  and  energy  which  have  been  wasted  for  many  years 
because  of  departmental  Jealousies  and  Jurisdictional  disputes  among  the 
department  heads  and  bureau  chiefs  as  to  who  should  control  particular  activ- 
ities. The  people  of  the  country  have  held  the  President  responsible  for 
failing  to  settle  these  internal  quarrels,  whereas  in  fact,  because  the 
President's  authority  is  not  commensurate  with  his  responsibility,  often  he 
hae  been  unable  to  compose  the  differences  short  of  the  BUmmrj   dismissal  of 
one  of  hie  Cabinet  Members.  The  departments  themselves  and  groups  of  citi- 
zens interested  in  particular  activities  often  seek  to  settle  such  disputes 
by  direct  appeals  to  the  Congress,  there  again  only  to  find  the  same  or 
almost  the  same  differences  represented  in  the  Jurisdictional  Jealousies 
of  congressional  committees. 

Another  difficulty  is  found  in  the  nature  of  the  regional  subdivi- 
sions of  the  departments  and  agencies .  At  the  present  time  there  are  109 
different  plans  of  geographical  subdivision  of  the  United  States  in  use  by 
the  various  governmental  agencies  for  their  local  offices.  From  the  stand- 
point of  the  citizen  this  does  not  make  good  service  or  good  sense.  Govern- 
ment should,  of  course,  be  carried  to  the  people  through  the  decentralization 
cf  the  Washington  departments,  partly  to  make  it  fit  their  needs,  and  partly 
to  keep  it  from  becoming  distant  and  bureaucratic,  but  this  decentralization 
need  not  be  chaotic  and  conflicting,  provided  it  is  properly  integrated  at 
the  center  and  subjected  to  overall  management . 

The  method  of  decentralization  of  necessity  will  vary  from  depart- 
ment to  department  and  from  activity  to  activity  within  the  department . 
A  general  principle  that  may  be  laid  down  is  that  the  decentralization 
should  be  geographical  and  that  more  and  more  of  the  administrative  work 
of  the  Executive  Branch  be  carried  on  in  the  field  in  regional  units  set  up 
to  cover  all  parts  of  the  United  States.  In  this  way  the  Government  will  be 
brought  nearer  to  the  people  themselves  and  by  this  regional  organization 
the  Federal  Government  may  the  better  cooperate  with  State  and  local  govern- 
ments in  the  conduct  of  its  affairs. 

This  geographical  decentralization  also  will  diminish  the  waste  of 
time  and  money,  to  say  nothing  of  the  patience  of  the  people,  entailed  by 
excessive  centralization  of  administrative  activities  in  Washington.  At 
the  same  time  it  offers  the  opportunity  of  lessening  the  insensitivity  of 
the  bureaucracy  by  bringing  the  persons  who  actually  administer  in  detail 
the  work  of  the  Government  into  touch  with  the  people  whom  they  serve  in 
their  own  communities. 
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The  safeguarding  of  the  citizen  from  narrow-minded  and  dictatorial 
bureaucratic  interference  and  control  is  one  of  the  primary  obligations  of 
democratic  government.  It  can  be  accomplished  only  by  so  centralising  the 
determination  of  administrative  policy  that  there  Is  a  clear  line  of  conduct 
laid  down  for  all  officialdom  to  follov  and  then  by  so  decentralizing  the 
actual  administrative  operation  that  the  Government  servant  remains  himself 
one  of  the  people  in  touch  with  the  people  and  does  not  degenerate  into  an 
isolated  and  arrogant  bureaucrat. 

These  difficulties  and  defects  in  the  organization  of  the  Executive 
Branch  have  been  clearly  recognized  for  a  generation  and  have  been  grovlng 
steadily  worse  decade  by  decade.  The  structure  as  It  now  stands  is  Inef- 
ficient; it  Is  a  poor  instrument  for  rendering  public  service;  and  it 
thwarts  democratic  control.  With  such  a  planless  organization,  good  manage- 
ment Is  almost  impossible- -a  fact  of  great  Importance  in  the  modern  world 
in  which  nothing  can  continue  without  good  management f  not  even  democracy. 

A.  Plan  of  Reorganization 

To  meet  these  conditions  and  make  and  keep  the  Government  thoroughly 
up-to-date,  ve  make  four  principal  recommendations,  as  follows: 

1.  Provide  for  12  major  executive  departments,  by  the  addition 
to  the  existing  10  of  a  Department  of  Social  Welfare  and  a  Department 
of  Public  Works. 

2.  Require  and  authorize  the  President  to  determine  the  appro- 
priate assignment  to  the  12  executive  departments  of  all  operating 
administrative  agencies  and  fix  upon  the  Executive  continuing  respon- 
sibility and  power  for  the  maintenance  of  the  effeotlv©  division  of 
duties  among  the  departments. 

3 .  Equip  the  President  with  the  essential  modern  arms  of  manage- 
ment in  budgeting,  efficiency  research,  personnel,  and  planning. 

k.     Revive  and  extend  the  principle  of  Executive  accountability 
to  the  Congress  through  the  development  of  an  effective  independent 
audit  and  report  on  fiscal  transactions  and  through  the  simplification 
of  the  confusing  structure  of  the  Government . 

It  is  the  purpose  of  these  recommendations  to  make  effective  man- 
agement possible  by  restoring  the  President  to  his  proper  place  as  Chief 
Executive  and  giving  him  both  a  governmental  structure  that  can  be  managed 
and  modern  managerial  agencies,  and  by  restoring  to  the  Congress  effective 
legislative  control  over  the  Executive.  One  element  of  this  program,  that 
dealing  with  managerial  agencies,  has  been  discussed  above.  As  a  part  of 
other  phases  of  this  program,  many  minor  changes  will  be  required.  These 
are  discussed  in  the  following  pages  in  connection  with  a  fuller  statement 
of  our  principal  recommendations  concerning  departmental  reorganization. 


238 


179  - 


Twelve  Major  Departments 

Any  large  industrial  or  commercial  enterprise  with  plants,  stores, 
or  services  scattered  over  a  continent  would,  for  the  sake  of  good  manage- 
ment, organize  the  business  on  the  basis  of  the 'separate  services,  plants, 
or  areas.  Each  one  of  these  divisions  would  then  have  a  manager,  and  there 
would  be  over  all  a  president  or  general  manager  who  would  direct  the  whole 
enterprise,  working  through  8  to  10  executive  assistants  in  accordance  with 
the  policies  determined  by  the  stockholders  and  the  board  of  directors. 
This  is  in  general  what  we  propose  for  the  Government  of  the  United  States, 
making  allowance  for  the  differences  in  method  and  purpose  of  the  Government 
as  a  servant  of  the  Nation. 

No  man  can  manage,  coordinate,  or  control  more  than  100  separate 
agencies,  particularly  when  in  some  of  them  responsibility  to  the  Chief 
Executive  is  not  definitely  placed.  The  number  of  immediate  subordinates 
vith  whom  an  executive  can  deal  effectively  is  limited.  Just  as  the  hand 
can  cover  but  a  few  keys  on  the  piano,  so  there  is  for  management  a  limited 
epan  of  control.  In  the  Army  this  has  been  said  to  be  3  subordinates;  in 
business  it  has  frequently  been  set  at  5  or  6;  and  some  students  of  govern- 
ment have  placed  the  limit  for  all  men,  nor  can  it  be  determined  mathemati- 
cally. But  one  thing  is  clear:  It  should  be  the  smallest  possible  number 
vlthout  bringing  together  in  any  department  activities  which  are  unrelated 
or  in  conflict  with  each  other. 

It  is  thus  necessary  to  determine  what  are  the  new  major  fields  of 
activity  of  the  National  Government  and  to  make  a  place  for  them.  These 
are  disclosed  in  the  multitude  of  new  agencies  and  laws  of  the  past  25  years. 
As  ve  view  them  they  seem  to  fall  in  five  great  categories:  Public  welfare, 
public  works,  public  lending,  conservation,  and  business  controls.  These 
are  the  great  thrusts  which  have  come  to  the  surface  in  the  last  generation, 
not  only  in  this  country,  but  in  all  countries,  though  in  different  ways. 
Certain  phases  of  these  activities  may  not  be  permanent,  but  the  major  pur- 
poses are  apparently  here  to  stay,  and  deserve  appropriate  departmental 
homes. 

An  examination  of  the  existing  executive  departments  shows  that 
there  is  no  adequate  place  in  the  present  structure  for  two  of  these  new 
developments :  Public  welfare  and  public  works .  We  therefore  recommend 
that  new  departments  be  set  up  by  law  to  cover  these  two  fields,  and  that 
there  be  assigned  to  these  departments  by  the  President  not  only  the  ap- 
propriate new  activities  in  these  fields  but  also  the  old  activities  closely 
related  thereto.  The  remainder  of  the  new  activities,  which  have  to  do  with 
lending,  regulating,  and  conservation,  may  be  assigned  to  existing  depart- 
aents  without  altering  their  fundamental  purposes. 

In  the  case  of  conservation,  however,  it  would  seem  desirable  to 
establish  a  Department  of  Conservation,  which  would  take  over  most  of  the 
activities  of  the  present  Department  of  Interior.  The  name  "conservation" 
should  be  among  the  departmental  titles  because  it  represents  a  major  pur- 
pose of  our  Government  today.  We  therefore  recommend  that  the  name  of  the 
Department  of  the  Interior  be  changed  to  Department  of  Conservation. 
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In  accordance  with  these  recommendations,  the  operating  divisions 
of  the  Executive  Branch  of  the  Federal  Government  would  be  as  follows  : 

Department  of  State.  Department  of  Conservation. 

Department  of  the  Treasury .  Department  of  Agriculture . 

Department  of  War  .  Department  of  Commerce . 

Department  of  Justice .  Department  of  labor  . 

Poet  Office  Department .  ^Department  of  Social  Welfare . 

Department  of  the  Usury.  Department  of  Public  Works. 

The  establishment  of  these  12  great  departments  directly  respon- 
sible in  administration  to  the  Chief  Executive  in  place  of  the  present 
multitude  of  independent ,  and  at  times  conflicting,  departments,  boards, 
commissions,  administrations,  authorities,  corporations,  committees,  and 
agencies  will  make  possible  the  more  simple,  more  effective,  more  efficient, 
more  economical,  and  more  democratically  controlled  management  of  public 
affairs . 

General  Purposes  of  the  Departments 

The  departments  would  have  the  following  major  purposes : 

1.  The  Department  of  State. -- 

To  advise  the  President  with  regard  to  foreign  affairs. 
To  conduct  International  relations  and  have  custody  of 
documents  of  state . 

2.  The  Department  of  the  Treasury. -- 

To  advise  the  President  with  regard  to  fiscal  affairs  and 
the  Congress  on  revenue  bills. 

To  handle  the  collection  of  revenues,  the  administration  of 
credits  and  the  debt,  the  settlement  of  claims,  the  making  of 
payments,  the  keeping  of  central  accounts,  and  the  procurement 
of  general  supplies. 

3.  The  Department  of  War.-- 

To  advise  the  President  with  regard  to  military  affairs. 

To  administer  the  military  services. 
h.     The  Department  of  Justice. -- 

To  give  legal  advice  to  the  President  and  to  the  heads  of 
executive  departments. 

To  enforce  the  laws,  particularly  when  special  enforcement 
agencies  are  not  provided,  represent  the  Government  in  court 
proceedings,  and  cooperate  in  crime  control  with  other  Federal, 
State,  and  local  agencies. 

5.  The  Post  Office  Department.— 

To  operate  the  postal  system  and  its  allied  services,  and 
cooperate  with  other  departments  in  furnishing  facilities  far 
decentralized  service  and  Information. 

6.  The  Department  of  the  Navy.-- 

To  advise  the  President  with  regard  to  naval  affairs. 
To  administer  the  naval  services. 


240 


181  - 


7.  The  Department  of  Conservation. — 

To  advise  the  President  with  regard  to  the  protection  and 
use  of  the  natural  resources  of  the  Nation  and  the  public 
domain . 

To  administer  the  public  lands,  parks,  territories,  and 
reservations,  and  enforce  the  conservation  laws  with  regard 
to  public  lands  and  mineral  and  water  resources,  except  as 
otherwise  assigned. 

8.  The  Department  of  Agriculture. -- 

To  advise  the  President  with  regard  to  agriculture. 

To  conduct  research  on  agricultural  problems;  to  continue 
and  develop  relations  with  State  and  local  governments  in  agri- 
cultural research,  agricultural  education,  and  the  conservation 
and  development  of  private  lands  and  other  resources  affecting 
the  agricultural  supplies  of  the  Nation;  and  to  enforce  and 
administer  laws  dealing  with  agriculture. 

9.  The  Department  of  Commerce. -- 

To  advise  the  President  with  regard  to  the  problems  of  com- 
merce and  industry. 

To  deal  with  the  problems  of  commarcial  and  industrial  pro- 
duction and  distribution,  domestic  and  foreign;  to  carry  on  re- 
search, collect  statistics,  establish  standards  and  practices, 
and  enforce  laws  with  regard  to  manufacture,  merchandising, 
communication,  and  transportation. 

10.  The  Department  of  Labor. -- 

To  advise  the  President  with  regard  to  labor  problems. 
To  conduct  research  on  employment,  wages,  cost  of  living, 
and  working  conditions;  to  handle  labor  relations  and  contro- 
versies; to  enforce  labor  laws;  and  to  administer  employment 
offices  and  the  Federal  aspects  of  Federal-State  programs  of 
social  Security  where  right  rather  than  need  is  the  basis  of 
/   payment  to  beneficiaries. 

11.  The  Department  of  Social  Welfare. — 

To  advise  the  President  with  regard  to  social  welfare. 

To  administer  Federal  health,  educational,  and  social  activi- 
ties; to  conduct  research  in  these  fields;  to  administer  Federal 
grants,  if  any,  for  such  purposes;  to  protect  the  consumer;  to 
conduct  the  Federal  aspects  of  Federal-State  programs  of  social 
security  where  need  is  the  basis  of  payment  to  beneficiaries;  to 
administer  all  Federal  eleemosynary,  corrective,  and  penal  insti- 
tutions; and  to  administer  probation  and  parole. 

12.  The  Department  of  Public  Works. -- 

To  advise  the  President  with  regard  to  public  works. 

To  design,  construct,  and  maintain  large-scale  public  works 
which  are  not  incidental  to  the  normal  work  of  other  departments, 
except  as  their  agent  on  request;  to  administer  Federal  grants, 
if  any,  to  State  or  local  governments  or  other  agencies  for  con- 
struction purposes;  and  to  gather  information  with  regard  to 
public  works  standards  throughout  the  Nation. 
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Ve  shall  not  attempt  to  assign  to  each  of  these  12  departments 
particular  establishments,  agencies,  and  bureaus.  To  do  so,  ve  are  per- 
suaded, would  be  to  undertake  an  executive  task  which  should  be  performed 
only  by  the  Executive,  on  the  basis  of  careful  research  and  discussions 
with  those  most  Intimately  Involved,  after  the  enactment  by  the  Congress 
of  a  law  setting  up  for  his  guidance  the  general  departmental  structure. 

The  major  departmental  structure  which  we  have  suggested  is  designed 
to  accommodate  all  of  the  existing  activities  of  the  Government  without  de- 
termining whether  they  are  temporary  or  permanent .  What  activities  the 
Government  is  to  carry  on  is  not  a  question  of  organization  or  a  problem 
for  this  Committee,  but  for  the  Congress  and  the  President,  and  should  be 
settled  primarily  through  the  Budget.  It  should  nonetheless  be  noted  that 
the  general  departments  here  recommended  will  not  be  affected  seriously  by 
the  abandonment  of  all  of  the  so-called  "emergency"  activities  such  as 
relief,  resettlement,  reconstruction,  finance,  etc.  As  long  as  we  go  for- 
ward with  social  security,  added  to  the  established  activities,  we  shall 
need  the  12  departments  here  suggested. 

We  do  not  wish  to  imply,  however,  that  this  plan  of  departmentali- 
zation Is  in  our  Judgment  a  final  or  permanent  pattern.  The  number,  the 
titles,  and  the  content  of  the  departments  must  of  necessity  change  from 
time  to  tine  to  fit  the  activities  of  the  Government . 

There  are  those  who  believe  that  "emergency"  activities  should  not 
be  brought  into  the  recommended  departmental  set-up.  They  fear  that  to  do 
so  would  constitute  an  acceptance  by  the  Federal  Government  of  responsibility 
for  the  continuation  of  a  function,  and  that  the  discontinuance  of  the  work 
would  thus  be  made  far  more  difficult.  We  are  led  to  the  contrary  view. 
The  Inclusion  of  temporary  and  emergency  activities  within  departments, 
where  they  are  brought  into  Juxtaposition  with  established  related  services 
and  under  the  surveillance  of  the  regular  managerial  agencies  for  which  we 
have  provided,  will,  we  think,  subject  them  to  a  greater  pressure  for  die- 
continuance  than  if  they  are  left  to  themselves.  As  a  matter  of  fact,  de- 
mobilization is  carried  on  by  the  overhead,  not  by  the  staff,  and  can  be  nor* 
vigorous  when  the  overhead  is  permanent,  as  in  a  department,  and  is  not 
Itself  marked  for  extinction.  Moreover,  there  is  the  great  difficulty  of 
determining  what  ic  and  what  is  not  temporary,  and  what  to  do  with  temporary 
activities  while  we  are  waiting  for  them  to  pass.  We  have  no  hesitation, 
therefore,  in  recommending  that  every  activity  and  agency  be  brought  within 
a  department,  whether  it  is  intended  to  continue,  to  modify,  or  to  abandon 
it.  Any  other  solution  is  uncertain  and  unsatisfactory. 

B.  Continuing  Executive  Responsibility  for  Efficient  Organization 

The  division  of  work  for  its  effective  performance  is  a  part  of  the 
task  of  doing  that  work.  Under  changing  conditions,  and  conditions  are 
always  changing,  public  policy  and  efficiency  require  a  continual  change 
in  the  division  of  work  of  government,  that  is,  in  its  organization.  Under 
the  circumstances  it  seems  clear  that  the  Executive  should  always  be  held 
responsible  not  alone  for  the  management  of  the  executive  departments,  but 
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aleo  for  the  division  of  work  among  the  major  departments.  To  render  the 
Executive  truly  responsible  for  administration  and  its  efficiency,  he  must 
be  required  to  accept  the  responsibility  for  the  continuous  administrative 
reorganization  of  the  Government. 

The  duty  of  the  Congress  in  reorganization  is  discharged  by  the 
determination  of  the  broad  outlines  of  reorganization,  through  the  creation 
of  the  executive  departments  and  the  adoption  of  the  general  policy  that  all 
administrative  operating  agencies  shall  be  brought  within  these  large  execu- 
tive departments.  This  places  in  the  Congress  the  settlement  of  broad  policy, 
and  on  the  President  the  executive  task  of  reorganization  in  accordance  with 
this  policy.  This  retains  in  the  hands  of  the  Congress  not  only  complete 
control  over  the  things  which  are  to  be  done  by  Government,  that  is,  over 
policy,  but  also,  first,  the  opportunity  to  review  the  effectiveness  of  the 
reorganization  each  year  when  the  Budget  comes  before  it;  second,  the  means 
for  holding  the  Executive  accountable  through  the  independent  audit;  and, 
third,  the  continuing  opportunity  and  duty  of  investigating  those  phases  of 
government  and  administration  which  the  Congress  or  the  public  feel  are  in 
need  of  review. 

The  work  of  reorganization  is  a  continuing  task  growing  out  of  and 
intimately  related  to  the  day-to-day  work  of  the  executive  agencies.  It  is 
a  task  that  cannot  be  done  once  and  for  all.  It  will  require  continuing 
attention.  The  assignment  of  the  multitude  of  present  activities  to  appro- 
priate departments  is  not  something  which  can  be  carried  out  ruthlessly  on 
a  wholesale  blue-print  basis  without  doing  serious  damage  to  the  work  and 
without  destroying  executive  responsibility.  In  each  instance  the  reorgani- 
zation of  the  work  will  require  careful  research  as  to  functions,  processes, 
objects,  and  personnel,  and  the  arrangements  in  each  particular  case  will 
require  not  only  advance  consideration  but  experimental  adjustment .  In  other 
words,  the  task  of  reorganization  is  inherently  executive  in  character  and 
must  be  entrusted  to  the  Executive  as  a  continuing  responsibility. 

In  carrying  out  the  task  of  continuous  administrative  reorganization 
of  the  Government  to  meet  changing  needs  and  situations,  the  President  will 
require  careful  and  expert  attention  to  organizational  problems  and  proposed 
changes  of  organization,  not  only  by  the  departments  themselves  but  by  the 
managerial  agencies  directly  under  the  President.  Each  department  should  be 
required  to  give  continuous  attention  to  internal  problems  of  organization 
and  to  take  the  initiative  in  proposing  changes  in  cases  requiring  action  by 
the  President.  The  Bureau  of  the  Budget,  as  a  managerial  arm  of  the  Presi- 
dent, should  investigate  broader  problems  of  organization  which  affect  two 
or  more  departments  and  should  render  expert  information  and  advice  to  the 
President  upon  proposed  changes.  It  should  also  render  expert  assistance  to 
the  departments  upon  their  organizational  problems  and  should  have  authority 
to  conduct  investigations  upon  its  own  Initiative.  When  new  activities  are 
to  be  undertaken,  or  old  activities  are  to  be  liquidated  or  reduced,  the 
Bureau  of  the  Budget  should  investigate  all  aspects  of  the  proposed  changes. 
The  central  managerial  agencies  dealing  with  personnel  and  planning  will  also 
he  able  to  give  expert  assistance  and  advice  to  the  President  upon  the  admin- 
istrative organization  of  the  Government.  The  best  information  and  knowledge 
vithin  the  Government  should  be  at  the  command  of  the  President  in  carrying 
out  his  responsibility  for  efficient  organization. 
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The  Dynamics  of  Organization 

Government  is  a  going  concern,  not  a  static  Institution.  Each 
activity  therefore  has  its  period  of  initiation  and  development,  its  period 
of  normal  operation,  and  In  some  cases  also  its  period  of  decline  and  liqui- 
dation. While  this  does  not  change  the  principles  of  organisation,  it  doea 
alter  profoundly  their  application  in  individual  cases. 

Nev  activities  should  be  organized  rather  completely  on  the  basis 
of  purpose  so  that  that  purpose  may  be  the  central  driving  force  of  the 
organization.  They  should  be  freed  from  interference  by  departments  organ- 
ized on  the  basis  of  process.  They  should  also  be  given  virtually  complete 
freedom,  or  extensive  autonomy,  vithln  existing  departments.  In  the  nature 
of  the  case,  new  purposes  cannot  be  carried  out  without  broad  freedom  to 
experiment.  To  tie  a  totally  new  activity  either  to  the  regular  bureau 
pattern  or  to  the  regular  controls  may  defeat  Its  purpose  entirely. 

When,  however,  an  activity  is  organized,  its  major  policies  estab- 
lished, its  purposes  accepted  and  understood,  and  its  work  in  the  main 
placed  upon  a  routine  basis,  then  the  time  has  come  to  bring  the  activity 
Into  the  normal  structure  of  organization  and  under  the  normal  controls. 
To  do  so  will  not  endanger  the  objectives  of  the  organization  as  such,  nor 
hinder  its  work,  but  will  rather  Increase  its  efficiency,  improve  not  only 
its  own  work  but  also  the  whole  work  of  government  through  better  coordina- 
tion, and  render  it  more  truly  subject  to  democratic  control. 

Particular  attention  needs  to  be  given  to  the  period  of  deoline  and 
liquidation  because  departments  and  bureaus  like  to  keep  themselves  alive 
and  because  they  and  the  pressure  groups  back  of  them  are  Incapable  of  esti- 
mating their  value.  There  Is  among  governmental  agenoles  great  need  for  a 
coroner  to  pronounce  them  dead,  and  for  an  undertaker  to  dispose  of  the 
renalns.  Both  of  these  processes  are  advanced  when  agencies  approaching 
discontinuance  are  deprived  of  their  independent  status  by  being  brought 
into  large  departments  and  are  made  subject  to  the  regular  controls  through 
the  budget,  central  accounting,  and  personnel  administration. 

It  must  be  remembered  that  no  organization  of  so  complicated  a 
nature  and  endowed  with  so  many  traditions  as  the  Federal  Government  can  be 
strictly  logical.  Good  service  will  require  the  continuation  also  of  many 
divisions,  particularly  in  regional  areas,  containing  work  processes  which 
duplicate  processes  in  other  agencies  national  in  scope.  Such  conditions 
will  require  cereful  consideration  from  time  to  time,  and  the  mutual  coopera- 
tion of  the  departments  concerned. 

Government  is  a  human  institution.  It  is  made  up  of  men  and  women 
who  work  together  in  groups  to  protect  and  to  serve  other  men,  women,  and 
children  scattered  over  a  great  continent.  It  is  human  throughout;  it  reeti 
not  only  on  formal  arrangement,  skill,  and  numbers,  but  even  more  upon  atti- 
tudes, enthusiasms,  and  loyalty.  It  is  certainly  not  a  machine,  which  can  be 
taken  apart,  redesigned,  and  put  together  again  on  the  basis  of  meohanlcal  !*»•• 
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It  ie  more  akin  to  a  living  organism.  The  reorganization  of  the  Government 
Is  not  a  mechanical  task.  It  ie  a  human  task  and  must  be  approached  as  a 
problem  of  morale  and  personnel  fully  as  much  as  a  task  of  logic  and  manage- 
nent . 

It  must  be  recognized  also  that  a  nice  blueprint,  an  attractive- 
looking  chart,  is  not  the  end  of  reorganization.  Engineers,  accountants, 
and  efficiency  experts  have  at  times  led  the  public  to  believe  that  a  neat- 
looking  organization  chart  means  good  government  in  fact.  What  ve  vant  is 
not  a  streamlined,  chromium-trimmed  government  that  looks  veil  in  the  adver- 
tisement, but  one  that  will  actually  deliver  the  goods  in  practice.  The 
vhole  basis  of  reorganization  must  not  be  superficial  appearance  but  the 
integrity  of  the  social  services  underneath,  vhich  are  the  end  of  government. 

Some  Agencies  May  Be  Given  Semi -Autonomous  Status  Within 
Departments 

More  flexibility  in  the  Internal  structure  of  departments  is  needed 
to  meet  the  present  requirements  of  good  administration.  Some  of  the  exist- 
ing independent  agencies  should  be  accorded  a  degree  of  independence  within 
the  department  to  vhich  they  are  assigned,  instead  of  being  reduced  to 
bureau  status. 

In  the  assignment  of  now  Independent  agencies  to  the  departments, 
those  vhich  require  a  degree  of  independence  from  the  normal  departmental  con- 
trol in  any  particular  because  of  their  nature  or  stage  of  development  should 
be  accorded  a  semi -autonomous  status  vithin  the  departments  by  the  terms  of 
the  Executive  order  vhich  establishes  their  status.  In  some  instances  a 
large  and  important  independent  establishment  vould  be  placed  under  the  Secre- 
tary of  a  department  only  to  enable  the  Secretary  to  coordinate  its  broad 
policies  vith  those  of  other  agencies  in  a  related  functional  field  also  re- 
porting to  him.  In  other  respects  it  vould  remain  quite  independent.  Another 
agency  might  be  placed  under  the  department  for  the  sole  purpose  of  reporting 
to  the  Secretary.  In  other  respects  it  vould  remain  quite  independent.  Still 
another  agency  might  be  placed  under  the  department  not  only  far  the  purpose 
of  reporting  through  the  Secretary,  as  in  the  instance  mentioned,  but  the 
department  also  vould  carry  on  for  it  its  housekeeping  functions,  such  as 
budgeting,  supplies,  personnel,  etc.,  so  as  to  avoid  duplication  and  unneces- 
sary expense .  Still  other  agencies  now  independent  are  so  small  or  so  nar- 
rowly rout ini zed  in  purpose  and  process  that  they  might  be  assimilated  into 
the  body  of  the  department  itself  as  a  bureau. 

By  recognizing  this  principle  of  semi -autonomous  status  vithin  the 
departments  for  certain  activities  that  should  be  continued  vith  a  large 
degree  of  independence  as  unified  operations,  the  advantages  of  a  more 
orderly  organization  may  be  realized  and  at  the  same  time  the  deadening 
effects  of  a  too  rigid  bureaucratic  scheme  avoided. 
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C .  Departmental  Organization 

It  has  been  the  task  of  this  Committee  to  Investigate  the  problems 
of  administrative  organization  and  management  at  the  central  or  overall 
level.  We  have  not  Included  within  our  studies  any  detailed  inquiry  into 
the  internal  organization  and  management  of  the  executive  departments.  The 
problem  is  different  for  each  department .  Elsevhere  we  have  pointed  out 
that  departments  should  give  continuous  attention  to  the  problem  of  internal 
organization,  making  the  revisions  from  time  to  time  which  experience  in- 
dicates are  necessary  to  the  efficient  conduct  of  their  work  and  to  the 
service  of  the  public .  Constant  attention  should  be  given  not  only  to  the 
organization  at  Washington,  but  also  to  the  field  organization. 

There  are,  however,  certain  aspects  of  departmental  organization 
which  are  common  to  all  departments  and,  indeed,  to  the  Government  as  a 
whole.  Upon  these  aspects  we  offer  some  brief  recommendations . 

It  is  essential  to  provide  for  direction  and  control  of  the  work,  of 
each  department  by  a  small  number  of  policy-determining  officers  at  the  head. 
These  officers  Include  the  secretary  of  the  department,  assisted  by  an  under 
secretary  and  two  or  more  assistant  secretaries.  It  is  of  the  essence  of 
democratic  government  that  these  officers  be  selected  by  the  Administration 
in  office. 

The  duties  of  these  policy  officers  are  primarily  the  consideration 
and  adoption  of  broad  policies  and  the  representation  of  the  department  in 
its  relations  with  other  departments,  with  the  President,  with  Congress,  and 
with  the  general  public .  They  should  be  freed  of  detailed  administrative 
duties,  for  which  they  are  not  usually  equipped,  and  their  time  should  be 
released  for  the  consideration  of  departmental  policies  and  programs. 

The  secretary  of  a  department,  as  the  chief  executive  of  a  large 
organization,  requires  the  assistance  of  a  small  number  of  executive  aides. 
In  private  organization  this  need  is  well  recognized.  In  government  the 
need  is  even  greater.  The  Secretary  should  select  his  own  aides,  choosing 
them  from  within  or  from  without  the  civil  service.  Persons  from  the  career 
service  should  be  free  to  accept  such  appointment,  but  should  retain  their 
civil-service  status  and  security  of  position  in  the  service.  In  addition, 
every  department  should  have  a  liberal  contingent  fund  for  the  temporary 
employment  of  specialists  to  assist  In  solving  particular  problems. 

The  management  of  each  of  the  executive  departments  of  the  Federal 
Government  is  a  task  of  great  importance.  Several  of  the  deportments  would 
rank  with  the  very  largest  private  corporations  in  size  and  complexity. 
Practically  all  of  them  engage  in  activities  which,  because  of  their  varietj 
and  importance  to  society,  present  vastly  more  difficult  problems  of  manage- 
ment than  even  the  largest  of  our  private  concerns. 
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With  the  development  of  central  or  overall  management  of  the  Gov- 
ernment, it  is  equally  Important  to  develop  vithln  each  department  cor- 
responding facilities  for  administrative  management .  This  requires  the 
development  of  managerial  agencies  under  the  secretary  dealing  vith  such 
Betters  as  finance,  personnel,  and  planning,  and  centralized  institutional 
services  for  legal  advice,  supplies,  records,  correspondence,  and  informa- 
tion. A  number  of  the  executive  departments  have  made  notable  advances 
in  this  direction. 

These  managerial  and  Institutional  agencies  should  be  under  the 
direction  of  a  single  executive  officer,  vho  should  be  a  career  official 
He  would  be  selected  by  the  secretary  of  the  department  from  the  career 
service,  to  which  he  would  return  upon  the  termination  of  his  assignment. 
In  the  executive  officer  would  be  centered  the  authority  and  responsibility 
under  the  direction  of  the  secretary  for  the  development  of  administrative 
management  within  the  department.  This  position  would  correspond  to  the 
manager  of  a  great  corporation.  It  would  be  the  highest  managerial  posi- 
tion In  the  career  service  of  the  Government . 

D.  The  Independent  Regulatory  Commissions 

Beginning  with  the  Interstate  Commerce  Commission  in  1867,  the 
Congress  has  set  up  more  than  a  dozen  Independent  regulatory  commissions 
to  exercise  the  control  over  comnerce  and  business  necessary  to  the  orderly 
conduct  of  the  Ration's  economic  life.  These  commissions  have  been  the 
result  of  legislative  groping  rather  than  the  pursuit  of  a  consistent 
policy.  This  is  shown  by  the  wide  variety  in  their  structure  and  functiona 
and  also  by  the  fact  that  Just  as  frequently  the  Congress  has  given  regula- 
tory functions  of  the  same  kind  to  the  regular  executive  departments. 

These  independent  commissions  have  been  given  broad  powers  to  ex- 
plore, formulate,  and  administer  polioiee  of  regulation;  they  have  been 
given  the  task  of  investigating  and  prosecuting  business  misconduct;  they 
hare  been  given  powers,  similar  to  those  exercised  by  courts  of  law,  to 
pass  in  concrete  cases  upon  the  rights  and  liabilities  of  individuals  under 
the  statutes.  They  are  in  reality  miniature  independent  governments  set  up 
to  deal  with  the  railroad  problem,  the  banking  problem,  or  the  radio  problem. 
They  constitute  a  headless  "fourth  branch"  of  the  Government,  a  haphazard 
deposit  of  irresponsible  agencies  and  uncoordinated  powers.  They  do  vio- 
lence to  the  basic  theory  of  the  American  Constitution  that  there  should  be 
three  major  branches  of  the  Government  and  only  three.  The  Congress  has 
found  no  effective  way  of  supervising  them,  they  cannot  be  controlled  by 
the  President,  and  they  are  answerable  to  the  courts  only  in  respect  to 
the  legality  of  their  activities. 

Mixture  of  Executive  and  Judicial  Functiona 

The  independent  regulatory  commissions  create  a  confusing  and  dif- 
ficult situation  in  the  field  of  national  administration.  There  is  a  con- 
flict of  principle  involved  in  their  make-up  and  functions.  They  suffer 
from  an  internal  inconsistency,  an  unsoundness  of  basic  theory.  This  is 
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because  they  are  vested  with  duties  of  administration  and  policy  determi- 
nation with  respect  to  which  they  ought  to  be  clearly  and  effectively 
responsible  to  the  President,  and  at  the  same  time  they  are  given  impor- 
tant Judicial  work  in  the  doing  of  which  they  ought  to  be  wholly  independent 
of  Executive  control.  In  fact,  the  bulk  of  regulatory  commission  work  in- 
volves the  application  of  legislative  "standards"  of  conduct  to  concrete 
cases,  a  function  at  once  discretionary  and  Judicial  and  demanding,  there- 
fore, both  responsibility  and  independence. 

The  evils  resulting  from  this  confusion  of  principles  are  Insidious 
and  far-reaching.  In  the  first  place,  governmental  powers  of  great  impor- 
tance are  being  exercised  under  conditions  of  virtual  irresponsibility.  Ve 
speak  of  the  "independent"  regulatory  commissions.  It  would  be  more  ac- 
curate to  call  them  the  "irresponsible"  regulatory  commissions,  far  they 
are  areas  of  unaccountabllity .  It  is  not  enough  to  point  out  that  these 
irresponsible  commissions  have  of  their  own  volition  been  honest  and  com- 
petent .  Power  without  responsibility  has  no  place  in  a  government  based 
on  the  theory  of  democratic  control,  for  responsibility  is  the  people's  only 
weapon,  their  only  insurance  against  abuse  of  power. 

But  though  the  commissions  enjoy  power  without  responsibility,  they 
also  leave  the  President  with  responsibility  without  power.  Placed  by  the 
Constitution  at  the  head  of  a  unified  and  centralized  Executive  Branch,  and 
charged  with  the  duty  to  see  that  the  laws  are  faithfully  executad,  he  must 
detour  around  powerful  administrative  agencies  which  are  in  no  way  subject 
to  hie  authority  and  which  are,  therefore,  both  actual  and  potential  obstruc- 
tions to  his  effective  overall  management  of  national  administration.  The 
commissions  produce  confusion,  conflict,  and  incoherence  in  the  formulation 
and  in  the  execution  of  the  President's  policies.  Not  only  by  constitutional 
theory,  but  by  the  steady  and  mounting  insistence  of  public  opinion,  the 
President  is  held  responsible  for  the  wise  and  efficient  management  of  the 
Executive  Branch  of  the  Government.  The  people  look  to  him  for  leadership. 
And  yet  we  whittle  away  the  effective  control  essential  to  that  leadership 
by  parceling  out  to  a  dozen  or  mare  irresponsible  agencies  important  powers 
of  policy  and  administration. 

At  the  same  time  the  Independent  commission  is  obliged  to  carry  on 
Judicial  functions  under  conditions  which  threaten  the  impartial  performance 
of  that  Judicial  work.  The  discretionary  work  of  the  administrator  is 
merged  with  that  of  the  Judge .  Pressures  and  influences  properly  enough 
directed  toward  officers  responsible  for  formulating  and  administering  pollcj 
constitute  an  unwholesome  atmosphere  in  which  to  adjudicate  private  rights. 
But  the  mixed  duties  of  the  commissions  render  escape  from  these  subversive 
Influences  impossible. 

Furthermore,  the  same  men  are  obliged  to  serve  both  as  prosecutors 
and  as  Judges.  This  not  only  undermines  Judicial  fairness;  it  weakens 
public  confidence  in  that  fairness.  Commission  decisions  affecting  private 
rights  and  conduct  lie  under  the  suspicion  of  being  rationalizations  of  the 
preliminary  findings  which  the  comnisslon,  in  the  role  of  prosecutor, 
presented  to  itself. 
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The  independent  connlsslon,  in  short,  provides  the  proper  working 
conditions  neither  for  administration  nor  for  adjudication.  It  fails  to 
provide  Responsibility  for  the  first;  it  does  not  provide  complete  in- 
dependence for  the  second. 

The  Administrative  Problem 

The  independent  commissions  present  a  serious  immediate  problem. 
No  administrative  reorganization  worthy  of  the  name  can  leave  hanging  in 
the  air  more  than  a  dozen  powerful,  irresponsible  agencies  free  to  deter- 
mine policy  and  administer  law.  Any  program  to  restore  our  constitutional 
ideal  of  a  fully  coordinated  Executive  Branch  responsible  to  the  President 
mist  bring  within  the  reach  of  that  responsible  control  all  work  done  by 
these  independent  commissions  which  is  not  Judicial  in  nature.  That 
challenge  cannot  be  ignored. 

At  the  same  time,  the  commissions  present  a  long-range  problem  of 
equal  or  even  greater  seriousness.  This  is  because  we  keep  on  creating 
them.  Congress  is  always  tempted  to  turn  each  new  regulatory  function 
over  to  a  new  independent  commission.  This  is  not  only  following  the  line 
of  least  resistance;  it  is  also  following  a  50-year-old  tradition.  The 
multiplication  of  these  agencies  cannot  fall  to  obstruct  the  effective  over- 
all management  of  the  Executive  Branch  of  the  Government  almost  in  geometric 
ratio  to  their  number .  At  the  present  rate  we  shall  have  kO  to  50  of  then 
vithin  a  decade.  Every  bit  of  executive  and  administrative  authority  which 
they  enjoy  means  a  relative  weakening  of  the  President,  in  whom,  according 
to  the  Constitution,  "the  executive  Power  shall  be  vested."  As  they  grow 
in  number  his  stature  is  bound  to  diminish.  Ee  will  no  longer  be  in 
reality  the  Executive,  but  only  one  of  many  executives,  threading  his  way 
around  obstacles  which  he  has  no  power  to  overcome . 

We  have  watched  the  growth  of  boards  and  commissions  transform  the 
executive  branches  of  our  State  governments  into  grotesque  agglomerations  of 
independent  and  irresponsible  units,  bogged  by  the  weight  and  confusion  of 
the  whole  crazy  structure.  The  same  tendency  in  national  administration 
vill  bring  the  same  disastrous  results.  That  tendency  should  be  stopped. 

It  is  imperative  that  we  discover  some  technique  or  principle  by 
vhich  the  work  done  by  our  present  regulatory  commissions,  together  with 
such  new  regulatory  tasks  as  arise  in  the  future,  may  be  handled  without 
the  loss  of  responsibility  for  policy  and  admini strati en  and  without  the 
undermining  of  Judicial  neutrality.  Is  there  not  some  way  to  retain  the 
najor  advantages  that  the  commissions  aim  to  secure  and,  at  the  came  time, 
to  get  rid  of  their  basic  unsoundness? 

Redistribution  of  Functions 

The  following  proposal  is  put  forward  as  a  possible  solution  of  the 
independent  commission  problem,  present  and  future.  Under  this  proposed 
plan  the  regulatory  agency  would  be  set  up,  not  in  a  governmental  vacuum 
outside  the  executive  departments,  but  within  a  department.  There  it  would 
he  divided  into  an  administrative  section  and  a  Judicial  section.  The 
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administrative  section  would  "be  a  regular  bureau  or  division  in  the  depart- 
ment, headed  by  a  chief  with  career  tenure  and  staffed  under  civil-service 
regulations.  It  would  be  directly  responsible  to  the  Secretary  and  through 
him  to  the  President.  The  Judicial  section,  on  the  other  hand,  would  be 
"in"  the  department  only  for  purposes  of  "administrative  housekeeping", 
such  as  the  budget,  general  personnel  administration,  and  materiel.  It 
would  be  wholly  independent  of  the  department  and  the  President  with 
respect  to  its  work  and  ita.  decisions.  Its  members  would  be  appointed  by 
the  President  with  the  approval  of  the  Senate  for  long,  staggered  terms 
and  would  be  removable  only  for  causes  stated  in  the  statute. 

The  division  of  work  between  the  two  sections  would  be  relatively 
simple .  The  first  procedural  steps  in  the  regulatory  process  as  now  carried 
on  by  the  Independent  Comal sslons  would  go  to  the  administrative  section. 
It  would  formulate  rules,  initiate  action,  investigate  complaints,  hold 
preliminary  hearings,  and  by  a  process  of  sifting  and  selection  prepare  the 
formal  record  of  cases  which  is  now  prepared  in  practice  by  the  staffs  of 
the  commissions.  It  would,  of  course,  do  all  the  purely  administrative  or 
sublegislative  work  now  done  by  the  commlBslons--in  short  all  the  work  which 
is  not  essentially  Judicial  in  nature.  The  Judicial  section  would  sit  as  ex 
Impartial,  independent  body  to  make  decisions  affecting  the  public  interest 
and  private  rights  upon  the  basis  of  the  records  and  findings  presented  to  It 
by  the  administrative  section.  In  certain  types  of  cases  where  the  volume 
of  business  is  large  and  quick  and  routine  action  is  necessary,  the  adminis- 
trative section  Itself  should  in  the  first  instance  decide  the  cases  and 
issue  orders,  and  the  Judicial  section  should  sit  as  an  appellate  body  to 
which  such  decisions  could  be  appealed  on  questions  of  law. 

This  proposed  plan  meets  squarely  the  problems  presented  by  the  in- 
dependent commissions.  It  creates  effective  responsibility  for  the  adminis- 
trative and  policy-determining  aspects  of  the  regulatory  Job  and,  at  the  aa» 
time,  guarantees  the  complete  independence  and  neutrality  for  that  part  of 
the  work  which  must  be  performed  after  the  manner  of  a  court.  It  facilitates 
and  strengthens  administrative  management  without  lessening  Judicial  inde- 
pendence . 

The  plan  is,  furthermore,  the  great  advantage  of  adaptability  to 
varying  conditions.  With  the  administrative  and  Judicial  sections  under  the 
roof  of  the  same  department,  the  details  of  their  organization  could  be 
worked  out  experimentally  by  Executive  order.  The  precise  division  of  labor 
between  them  could  also  be  readily  modified  in  the  light  of  experience,  and 
the  shifting  of  a  function  from  one  section  to  the  other  would  not  raise  the 
major  Jurisdictional  controversies  that  sometimes  result  from  proposals  to 
alter  the  status  or  duties  of  an  independent  commission. 

Furthermore,  the  principle  of  the  plan  does  not  have  to  be  applied 
with  exact  uniformity  to  every  commission.  The  requirement  and  present 
practices  of  each  commission  may  be  taken  into  consideration  in  carrying 
out  this  principle. 

There  is  nothing  essentially  novel  or  startling  about  the  proposed 
plan.  There  are  numerous  precedents  and  analogies  which  refute  the  sugges- 
tion that  it  is  revolutionary  or  dangerous. 
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In  the  first  place,  ve  should  remember  that  for  30  years  important 
regulatory  functions  have  been  carried  on  by  the  executive  departments. 
The  powers  of  the  Secretary  of  Agriculture  under  the  Packers  and  Stockyards 
Act  are  essentially  the  same  in  nature  and  importance  as  those  of  the  regu- 
latory commissions.  And  there  are  over  20  regulatory  lavs  similarly  admin- 
istered. By  common  consent  the  departments  have  done  this  work  veil.  And 
yet  under  this  arrangement  the  judicial  phases  of  the  regulatory  process, 
involving  important  rights  of  property,  are  handled  by  politically  respon- 
sible, policy-determining  officials,  a  system  far  more  open  to  attack  than 
the  proposed  plan  vhlch  carefully  places  the  adjudication  of  private  rights 
in  an  independent  Judicial  section. 

In  the  second  place,  the  idea  of  giving  those  phases  of  the  adminis- 
trative process  which  involve  policy  and  discretion  to  a  different  agency 
from  that  which  issues  orders  or  makes  decisions  after  the  manner  of  a  court 
is  a  very   old  one.  We  find  this  principle  working  comfortably  in  our  legis- 
lative courts,  such  as  the  Customs  Court  and  the  Court  of  Claims,  or  in  that 
pseudo  court,  the  Board  of  Tax  Appeals.  These  bodies  decide  cases  originat- 
ing in  the  process  of  administration  and  presented  to  them  by  administrative 
officers.  It  is  true  that  they  are  not  handling  cases  which  are  precisely 
the  same  as  those  coming  before  our  regulatory  commissions,  but  they  are 
established  as  they  are  in  order  that  the  functions  of  administration  need 
not  be  Imposed  upon  the  officials  who  are  charged  with  the  adjudication  of 
private  rights  and  the  public  interest.  This  same  segregation  of  function 
lies  at  the  heart  of  the  proposed  plan. 

A  groping  after  the  same  principle  is  found,  in  the  third  place,  in 
those  departments  and  agencies  in  which  havr>  been  set  up  appellate  bodies, 
Judicialized  in  varying  degrees,  which  sift  and  reviev  the  preliminary  deci- 
sions and  orders  of  administrative  officers.  This  device  has  long  been  in 
operation  in  the  Patent  Office,  the  Immigration  and  Naturalization  Service, 
the  Veterans'  Administration,  the  Treasury,  and  elsevhere.  Here  again  ve 
recognize  the  desirability  of  separating  the  task  of  ultimate  decisior.3  upon 
private  rights  from  the  preliminary  steps  in  which  there  ia  a  larger  element 
of  administrative  discretion. 

Finally,  a  close  scrutiny  of  the  way  in  which  the  more  important 
regulatory  commissions  handle  their  work  indicates  that  the  division  of  func- 
tions between  the  proposed  administrative  and  Judicial  sections  is  merely  a 
formalizing  by  statutory  enactment  of  the  division  of  labor  that  has  already 
been  set  up  within  the  commissions  themselves.  In  nearly  every  case  the 
commissioners  devote  the  major  part  of  their  time  and  energy  to  the  deciding 
of  cases  and  the  issuance  of  orders  on  the  basis  of  the  records  and  findings 
prepared  by  the  examiners,  attorneys,  and  other  officers  making  up  the  con- 
mission's  staff.  The  division  of  labor  is,  of  course,  very  rough  and  tenta- 
tive, and  there  is  no  corresponding  division  of  responsibility  between  the 
commissioners  and  their  subordinates.  But  the  fact  that  that  division  of 
labor  has  emerged,  not  under  any  legal  compulsion,  but  because  it  has  proved 
a  normal  and  convenient  method  of  getting  the  commission's  work  done,  is 
significant  for  our  present  purposes. 
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The  process  of  setting  the  proposed  plan  in  motion  would  in  a 
sense  be  merely  the  following  of  a  path  already  roughly  pricked  out.  The 
present  commissioners  as  a  body  would  assume  the  status  of  a  Judicial  sec- 
tion. It  is  difficult  to  see  how  the  transition  could  be  very  disturbing 
or  why  the  plan  should  not  work  smoothly  and  efficiently. 

E.  Government  Corporations 
» 
The  Government  corporation  is  a  useful  and  efficient  means  of 
carrying  out  powers  granted  the  Federal  Government  under  the  Constitution. 
It  has  proved  to  be  an  effective  device  not  only  for  emergency  purposes 
but  for  the  continuing  operation  of  a  variety  of  economic  services.  Its 
peculiar  value  lies  in  freedom  of  operation,  flexibility,  business  effi- 
ciency, and  opportunity  for  experimentation. 

The  advantages,  however,  raise  unusual  problems  in  the  realm  of 
administrative  management.  Special  forms  of  supervision  and  control  are 
needed  to  preserve  these  values  and  at  the  same  time  to  insure  that  they 
are  utilized  in  the  public  interest.  The  supervisory  techniques  must  be 
suitable  to  the  corporate  form  but  must  insure  efficient  operation,  public 
accountability,  responsiveness  to  popular  will,  and  integration  with  the 
whole  task  of  executive  responsibility  for  management . 

Considerable  variety  is  found  in  many  aspects  of  these  special  in- 
strumentalities. No  one  simple  formula  will  produce  the  desired  result  of 
adequate  supervision  in  a  group  of  agencies  that  differ  so  widely  in  their 
purpose,  powers,  organization,  and  structure.  Before  installing  appropriate 
controls  careful  analysis  of  the  various  types  is  needed  to  determine  the 
reasons  for  their  creation,  the  method  of  their  formation,  and  the  varying 
degrees  of  Government  participation  they  require.  In  no  event  should  these 
controls  be  of  a  nature  to  inhibit  the  essential  values  of  the  corporate 
device  which  were  the  original  Justification  for  its  adoption. 

Purpose  of  the  Corporation 

The  corporate  device  presents  factors  of  flexibility  and  business 
efficiency  not  often  obtainable  under  the  typical  bureau  form  of  organiza- 
tion. Corporations  are  generally  expected  to  be  self-supporting  enterprises 
and  to  be  no  burden  upon  the  Treasury,  even  in  cases  where  it  has  subscribed 
to  their  initial  capital.  They  usually  have  the  right  to  borrow  on  their 
own  obligations  and  to  use  the  income  derived  from  charges  for  their  services 
for  payment  of  their  necessary  expenses .  Freedom  from  the  necessity  of  appro- 
priations carries  with  it  freedom  from  various  governmental  controls  and 
restrictions,  such  as  budget  procedures;  personnel  regulations  governing 
appointment,  discharge,  and  compensation;  and  various  governmental  rules 
regarding  purchase,  travel,  space,  and  property.  Ordinarily  they  devise  their 
own  systems  of  accounts,  and,  within  the  limits  of  their  enabling  statutes, 
may  incur  obligations  and  settle  claims. 
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Citizens,  particularly  vhen  they  participate  in  their  ownership, 
are  more  inclined  to  expect  businesslike  procedures  from  corporations  than 
from  direct  Government  activity.  Corporations  have  demonstrated  their  busi- 
ness efficiency  in  such  fields  as  the  making  and  collection  of  loans,  the 
management  of  property,  and  the  operation  of  transportation  facilities. 
They  can  be  held  responsible  for  an  entire  result  by  the  accomplishments 
reflected  in  their  annual  reports  and  balance  sheets  rather  than  by  a  minute 
scrutiny  of  their  detailed  transactions. 

The  corporation  makes  possible  participation  by  private  interests  in 
the  ownership  of  a  Federal  instrumentality.  In  the  Federal  land  banks,  for 
example,  the  Government  subscribed  the  original  capital  stock  but  with  the 
expectation  that  private  ownership  would  be  substituted  for  the  Government 
investment . 

The  corporation  affords  considerable  opportunity  for  regional  decen- 
tralization and  local  autonomy.  Authority  and  responsibility  can  be  devolved 
upon  patrons  by  representation  on  regional  boards.  In  a  Nation  so  large  and 
varied  in  its  natural  conditions  and  habit  patterns,  this  device  brings  into 
play  a  mechanism  which  can  respond  to  a  regional  need  more  adequately  than 
conventional  governmental  forms.  Its  regional  boundaries  need  not  coincide 
with  political  areas  but  can  conform  to  economic  and  social  factors  of 
homogeneity  relevant  to  its  purposes.  These  purposes  can  be  unitary,  such 
as  providing  home  loans  or  farm  loans.  The  Tennessee  Valley  Authority  has 
demonstrated  that  they  can  be  multiple  in  the  broad  field  of  regional  develop- 
ment, including  such  varied  elements  as  river  control,  conservation,  power 
production  and  transmission,  and  national  defense.  So  broad  a  program  affects 
every  aspect  of  regional  welfare  and  governmental  activity  for  its  advancement. 

The  corporate  form  provides  a  particularly  convenient  means  for 
achieving  various  degrees  of  limitation  of  sovereign  immunity  when  the  Federal 
Government  undertakes  to  foster  business-like  activities  in  fields  it  may 
properly  enter.  A  Federal  corporation  can  be  specifically  authorized  to  pay 
State  taxes,  to  sue  and  be  sued  in  State  or  in  Federal  courts,  and  by  appro- 
priate legislation  can  be  made  subject  to  certain  State  laws  that  have 
reference  to  its  particular  activities. 

By  the  use  of  self-sustaining  business  corporations,  it  is  frequently 
possible  for  the  Government  to  provide  an  economic  service  of  national  impor- 
tance without  entering  directly  into  business  itself,  thereby  obviating 
additional  burdens  on  the  Federal  Treasury. 

The  use  of  the  corporate  device  is  by  no  means  new.  Since  1791, 
when  the  Congress  authorized  the  creation  of  the  first  Bank  of  the  United 
States,  the  Federal  Government  has  frequently  used  corporate  devices  to  carry 
out  its  powers  under  the  Constitution.  It  has  become  a  well-established  doc- 
trine since  the  case  of  McCulloch  v.  Maryland  that  the  creation  of  a  corpora- 
tion is  within  the  power  of  the  Congress.  As  Chief  Justice  Marshall  said, 
xhe  Government  which  has  a  right  to  do  an  act,  and  has  imposed  on  it  the 
duty  of  performing  that  act,  must,  according  to  the  dictates  of  reason,  be 
allowed  to  select  the  means  *  *  *   The  history  of  the  establishment  of 
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Government  corporations  indicates  that  those  of  a  permanent  nature  have 
been  for  the  most  part  financial  and  hanking  institutions  established  under 
the  fiscal  powers  of  the  Congress.  Authority  for  the  creation  of  most  of 
the  other  Federal  corporations  has  been  derived  from  the  war  power  or  from 
the  power  to  regulate  interstate  oommerce.  Most  Federal  corporations  have 
been  authorized  during  periods  of  national  emergency,  such  as  economic 
depressions  and  wars.  The  employment  of  the  oorporate  device  was  greatly 
Increased  during  the  World  War1,  and  since  the  beginning  of  the  depression 
in  I929  there  has  been  an  unprecedented  expansion  in  its  use. 

"Business"  and  "Governmental"  Corporations 

For  convenience  in  describing  the  various  kinds  of  Government  cor- 
porations and  to  determine  the  appropriate  degrees  and  kinds  of  governmental 
supervision,  they  may  be  divided  into  two  broad  categories:  Federal  "busi- 
ness corporations"  and  Federal  "governmental  corporations." 

Federal  "business  corporations"  is  the  term  used  here  to  designate 
corporations  which  are  federally  chartered  and  In  which  private  rights  are 
represented  by  stock  ownership  and  board  representation.  These  corporations 
are  usually  authorized  as  a  permanent  national  system  and  have  been  engaged 
principally  in  the  field  of  banking  and  credit.  The  introduction  of  private 
ownership  and  representation  creates  an  element  of  contractual  relationship 
which  necessarily  limits  subsequent  arbitrary  rearrangements  of  their  fiscal 
and  board  structures  by  the  Government.  The  statutes  authorizing  their  crea- 
tion usually  confine  their  operations  to  a  unitary  purpose  and  describe  their 
organization,  powers,  and  relationships  in  considerable  detail.  As  of 
October  1,  1936,  there  were  almost  14,000  Federal  business  corporations,  in 
contrast  to  about  90  Federal  governmental  corporations . 

Federal  business  corporations  are  usually  institutions  serving  either 
a  local  community  or  a  region.  The  localized  group  includes  national  banks 
(numbering  5,37*0,  national  farm  loan  associations  (5,028),  Federal  credit 
unions  (1,739),  and  Joint-stock  land  banks,  in  liquidation  (47),  Federal 
savings  and  loan  associations  (1,183),  and  production  credit  associations 
(554).  There  are  72  examples  of  the  regionalized  type,  all  operating  in  the 
field  of  banking  and  credit.  They  include  the  12  Federal  Reserve  banks,  the 
12  Federal  Home  Loan  banks,  and  the  48  regional  business  corporations  in  the 
12  farm  credit  districts- -4  to  a  district,  including  the  Federal  Land  banks. 

Federal  "governmental  corporations"  is  the  term  used  here  to  desig- 
nate corporations  (whether  incorporated  under  Federal  or  State  charter) 
which  are  federally  owned  and  controlled.  In  these  organizations  a  majority 
of  the  stock  Is  owned  by  the  United  States  and  no  member  of  the  board  of 
directors  Is  elected  or  appointed  by  private  interests. 

Governmental  corporations  number  about  90.  Certain  of  them  were 
incorporated  under  State  charters  during  the  World  War  and  are  now  inactive. 
Others  were  created  during  the  present  emergency  to  carry  on  emergency  re- 
lief work  or  construction  programs  of  various  kinds.  The  Commodity  Credit 
Corporation  and  the  Federal  Surplus  Commodities  Corporation  are  examples  of 
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this  emergency  type.  There  are  certain  older  operating  services  under  State 
charter,  such  as  the  Panama  Railroad  and  the  Alaska  Railroad.  The  Inland 
Vatervays  Corporation  was  created  under  Federal  charter.  The  largest  and 
most  important  corporations  of  the  governmental  type,  however,  were  federally 
chartered  by  the  Congress  during  the  present  emergency.  They  receive  a  large 
measure  of  Treasury  assistance  by  vay  of  capital,  loan  funds,  guaranty  of 
obligations,  or  direct  appropriations.  Of  these,  the  Reconstruction  Finance 
Corporation,  Home  Owners'  Loan  Corporation,  Federal  Deposit  Insurance  Cor- 
poration, and  Federal  Farm  Mortgage  Corporation  are  lending  or  financial 
agencies  headquartered  in  Washington.  The  Tennessee  Valley  Authority  is 
operating  from  a  central  headquarters  in  its  own  region. 

Chartering  and  Supervision 

Federal  business  corporations  are,  as  a  rule,  chartered  by  a  super- 
visory agency  provided  for  in  the  enabling  statute,  vhich  agency  is  usually 
authorized  also  to  examine  and  regulate  their  operations.  Supervisory  agen- 
cies vary  in  form.  They  may  be  bureaus  under  regular  departments,  such  as 
the  Comptroller  of  the  Currency  in  the  Treasury  (national  banks);  they  may 
be  independent  establishments  headed  by  boards,  such  as  the  Federal  Home 
Loan  Bank  Boar^ ;  they  may  be  independent  establishments  under  single  admin- 
istrators, such  as  the  Governor  of  the  Farm  Credit  Administration. 

Governmental  corporations,  such  as  the  Reconstruction  Finance  Corpora- 
tion and  the  Home  Owners*  Loan  Corporation,  were  chartered  by  the  Congress  and 
report  directly  to  the  President  vithout  the  intervention  of  a  supervisory 
agency.  In  some  cases  the  Congress  has  specifically  authorized  purchase  of 
a  State  corporation  or  incorporation  under  State  laws.  In  times  of  war  and 
other  national  emergency,  corporations  have  been  chartered  under  the  laws  of 
the  several  States  by  executive  officers  of  the  Government  to  further  some 
activity  authorized  by  legislation. 

There  are  great  advantages  in  certainty  of  operation  if  the  Federal 
charter  is  used  wherever  possible.  There  is  grave  question  as  to  the  advis- 
ability of  the  continued  use  of  State  charters  by  the  Federal  Government  and 
further  study  of  this  problem  is  recommended.  There  is  reason  to  believe 
that  unnecessary  conflicts  of  State  and  Federal  Jurisdiction  are  engendered 
and  that  the  use  of  the  State  charters  threatens  the  Federal  Government  with 
the  impairment  or  destruction  of  its  control  over  its  instrument  in  the  face 
of  State  hostility.  Considerable  uncertainty  and  litigation  have  undoubtedly 
arisen  in  this  connection. 

Federal  laws  which  authorize  officers  of  the  Government  to  charter 
corporations  usually  limit  the  general  purposes  or  fields  of  activity  in 
vhich  it  is  intended  that  the  corporation  should  operate  but  give  wide  powers 
to  the  corporation  to  enable  it  to  accomplish  its  purposes.  As  stated  above, 
supervision  by  special  governmental  agencies  Is  provided  as  a  safeguard. 
This  general  practice  should  be  followed  wherever  possible. 
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Governmental  corporations  and  various  supervisory  agencies  over 
business  corporations  have  frequently  been  set  up  as  Independent  establish- 
ments detached  from  the  regular  departments  and  under  full-time  salaried 
boards  of  directors  having  overlapping  terms.  There  are  some  strong  polntg 
In  favor  of  maintaining  the  separate  identity  of  these  agencies.  Their 
independence,  however,  has  been  extended  to  a  point  vhere  the  task  of  the 
President  is  once  again  made  more  burdensome.  Agencies  of  this  type  should 
not  be  excepted  from  a  general  plan  to  reduce  the  number  of  lines  of  direct 
contact  with  the  Chief  Executive .  To  preserve  the  advantages  of  independent 
identity,  some  kind  of  semi -autonomous  status  in  the  regular  departments  is 
desirable. 

In  the  case  of  governmental  corporations,  various  degrees  of  over- 
all management  controls  are  Justifiable,  and  the  President  should  be  auth- 
orized to  apply  them  as  may  be  necessary.  Though  these  corporations  require 
a  certain  degree  of  freedom  and  flexibility,  they  may  in  many  Instances  have 
much  to  gain  by  the  use  of  central  budget,  accounting,  personnel,  audit,  and 
other  services .  It  should  be  within  the  power  of  the  President  to  see  that 
these  services  are  appropriately  applied  in  each  case . 

Rec ommendat 1 ons 

Our  recommendations  on  Federal  corporations  may  be  summarized  as 
follows : 

1.  "Business  corporations"  should  be  placed  under  special  super- 
visory agencies  to  be  set  up  in  appropriate  departments  of  the  Govern- 
ment to  give  continuous  and  careful  scrutiny  to  their  affairs.  These 
agencies  should  be  provided  with  the  special  equipment  and  staff 
necessary  to  supervise  competently  the  particular  field  in  which  the 
corporations  operate. 

2 .  Each  "governmental  corporation"  should  also  be  placed  under 

a  supervisory  agency  in  an  appropriate  department.  In  addition,  there 
should  be  continuing  authority  in  the  President  to  place  such  corpora- 
tions under  civil  service,  under  other  rules  regarding  personnel,  and 
to  apply  such  overall  governmental  controls  as  may  be  found  advisable 
in  each  case  in  the  fields  of  budgeting,  accounting,  audit,  and  the 
issuance  of  obligations. 

3.  When  it  is  desirable  to  preserve  the  Independence  of  the 
supervisory  agency,  it  should  be  given  semi -autonomous  status  in  a 
department .  The  single  responsible  administrator  at  the  head  of  a 
supervisory  agency  is  preferable  to  the  board  form.  The  head  of  the 
supervisory  agency  should  appoint  the  boards  of  directors  of  corpora- 
tions in  the  case  of  boards  which  have  government  representation.  If 
heads  of  supervisory  agencies  are  to  exercise  an  independent  review 
of  corporate  activities,  they  should  not  be  directors  of  corporations 
they  supervise. 

k.     The  boards  of  directors  of  corporations  in  turn  should  not  at- 
tempt to  divide  management  work  among  themselves,  but  should  assign  the 
task  of  corporate  administration  to  a  president  or  general  manager  who 
reports  to  them.  Interdepartmental  committees  in  charge  of  corporate 
activities  have  not  been  successful  and  should  be  avoided.   Responsi- 
bility is  either  assumed  by  one  department  or  is  entirely  diffuood. 
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Ex-officio  designation  of  specific  public  officers  as  board  members 
is  undesirable  and  should  be  discontinued. 

With  these  safeguards  we  are  convinced  that  the  corporate  form  can 
continue  to  be  used  as  a  valuable  instrument  in  effectuating  public  policy. 

Reorganisation  and  Administrative  Management 

Modern  management  under  responsible  leadership  is  the  keynote  of 
the  reorganization  herein  recommended.  This  is  to  be  achieved  through 
placing  all  administrative  agencies  under  12  major  departments.  These 
departments  may  be  set  up  by  the  Congress  and  all  of  the  administrative 
vork  of  the  various  agencies  of  the  Government  "brought  into  then  or  into 
the  three  managerial  agencies  of  the  President  by  Executive  order,  after 
careful  examination  of  their  work,  their  needs,  and  their  personnel.  The 
responsibility  for  maintaining  continuously  an  efficient  and  manageable 
organization  within  the  framework  of  the  broad  policies  outlined  "by  the 
Congress  is  to  be  placed  directly  upon  the  President,  since  it  is  a  con- 
tinuing Executive  function.  The  Executive  should  be  given  the  essential 
tools  for  modern  administrative  management  and  at  the  same  time  should  be 
nade  more  eff actively  accountable  to  the  Congress. 

In  this  reorganization  of  the  Government  every  administrative 
activity  should  be  set  up  with  a  single  responsible  head.  Boards  should 
not  be  burdened  with  administration,  but  should  he  continued  for  advisory, 
corporate,  and  quasi- Judicial  purposes.  This  would  require  the  separation 
of  the  administrative  and  Judicial  functions  of  the  independent  regulatory 
agencies.  Their  administrative  work  would  be  transferred  to  a  regular 
department  and  the  board  or  commission  would  he  continued  within  the 
department  to  deal  with  the  Judicial  work. 

All  Government  corporations  should  likewise  be  brought  under  super- 
vision and  control  through  transfer  into  regular  departments.  They  should 
be  established  therein  as  semi -autonomous  divisions,  with  extension  to  them 
of  such  budgetary,  financial,  and  personnel  supervision  or  control  as  may 
be  appropriate  in  any  given  case . 

With  the  entrance  into  the  departments  of  the  multitude  of  agencies 
now  floating  around  or  loosely  independent,  the  departments  themselves  will 
require  internal  reorganization.  It  is  suggested  that  the  departments  should 
follow  the  general  pattern  recommended  for  the  Government  as  a  whole.  Each 
department  should  have  at  its  head  a  Member  of  the  Cabinet .  Working  under 
him  in  policy  posts  there  would  be  a  small  number  of  men  of  hie  own.  selec- 
tion, and  a  group  of  technical  advisers.  The  operation  of  the  department 
vould  be  carried  on  through  bureaus  and  semi -autonomous  agencies,  manned 
throughout  by  civil  servants,  and  under  the  administrative  supervision  of 
a  career  executive  officer. 
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By  such  a  reorganization  the  heads  of  the  12  great  departments  will 
of  necessity  rise  higher  above  the  level  of  administrative  detail  than  they 
have  in  the  past,  will  be  more  responsibly  engaged  in  the  formulation  of 
policy  as  they  delegate  their  administrative  work  to  their  subordinates, 
and  collectively  the  department  heads  may  act  more  and  more  as  a  council  of 
state  upon  vhom  the  President  may  rely  for  advice  and  whose  Jurisdictional 
differences  of  opinion  he  will  himself  have  the  power  and  the  authority  to 
compose . 

Such  a  reorganization  of  the  administrative  agencies  of  the  Execu- 
tive Branch  will  reduce  the  number  of  agencies  reporting  to  the  President 
to  a  manageable  compass  and  will  bring  the  machinery  of  our  Federal  Govern- 
ment up  to  date  and  enable  it  to  deal  economically,  effectively,  and 
democratically  with  modern  problems. 


VI.  ACCOUNTABILITY  OF  TIE  EXECUTIVE  TO  TEE  CONGRESS 

Under  the  American  system  the  Executive  power  is  balanced  and  made 
safe  by  freedom  of  speech,  by  elections,  by  the  protection  of  civil  rights 
under  an  independent  Judiciary,  by  the  making  of  laws  which  determine 
policies  including  especially  appropriations  and  tax  measures,  by  an  in- 
dependent elective  Congress,  and  by  the  establishment  of  Executive  account- 
ability. 

The  preservation  of  the  principle  of  the  full  accountability  of  the 
Executive  to  the  Congress  is  an  essential  part  of  our  republican  system. 
In  actual  practice  the  effectiveness  of  this  accountability  is  often  ob- 
structed and  obscured,  and  sometimes  is  defeated  by  the  processes  of  diffu- 
sion, processes  which  are  at  work,  not  only  in  the  Executive  Branch  but  in 
the  Congress  Itself. 

If  the  reorganization  of  the  administrative  departments  and  the 
establishment  of  the  managerial  agencies  that  we  have  recommended  be  carried 
out,  then  we  believe  that  the  country  may  confidently  look  forward  to  an 
improvement  in  coordination  of  administrative  work.  Contradictory  adminis- 
trative policies  which  are  so  irritating  to  the  Congress  and  so  confounding 
to  the  people  would  be  minimized.  Thus  the  accountability  of  the  Executive 
Branch  may  be  made  sharp,  distinct,  and  effective. 

There  is,  we  believe,  too  little  appreciation  among  the  people  of 
the  country  of  the  day-to-day  work  of  the  Congress.  Although  it  is  generally 
understood  that  the  Members  of  Congress  spend  many  days  and  weeks  In  the 
preparation,  perfection,  and  adoption  of  legislative  measures,  the  extent 
of  their  work  is  not  generally  known.  They  serve  on  committees  which  not 
only  prepare  legislative  measures  for  submission  to  their  respective  Houses, 
but  conduct  hearings  and  investigations  which  throw  light  upon  the  problems 
of  the  country  and  the  processes  of  government  through  which  the  people  are 
enabled  to  see  and  understand  their  Government . 


258 


199 


Nothing  should  be  done  that  would  diminish  the  importance  of  the 
vork  of  the  congressional  committees  in  conducting  hearings  and  pursuing 
investigations.  Tine  and  time  again  in  our  history  investigations  con- 
ducted by  congressional  committees  have  illumined  dark  places  in  the 
Government  and  in  the  affairs  of  the  Nation  and  have  resulted  in  the 
correction  of  abuses  that  otherwise  might  have  been  undetected  for  years 
and  years.  It  is  with  full  realization  of  the  necessity  of  continuing 
and  preserving  this  important  function  of  the  Congress  and  its  committees 
that  we  suggest  the  necessity  for  Improving  the  machinery  of  holding  the 
Executive  Branch  more  effectively  accountable  to  the  Congress. 

This  accountability  often  is  obscured  by  the  Congress  itself  in 
imposing  upon  the  Executive  in  too  great  detail  minute  requirements  for 
the  organization  and  operation  of  the  administrative  machinery.  laced 
by  such  mandatory  and  detailed  legislative  requirements  (whether  in 
general  law  or  in  a  rider  on  an  appropriation  bill),  first  the  bureau 
chief,  then  the  Secretary  of  the  department,  and  then  the  President  is 
absolved  from  part  of  his  executive  responsibility,  and  in  consequence  the 
Congress  la  foreclosed  from  adequately  criticizing  the  conduct  of  the 
business . 

We  have  called  attention  to  this  difficulty  with  respect  to  fiscal 
accountability.  We  hold  that  once  the  Congress  has  made  an  appropriation, 
an  appropriation  which  it  is  free  to  withhold,  the  responsibility  for  the 
administration  of  the  expenditures  under  that  appropriation  is  and  should 
be  solely  upon  the  Executive. 

The  Executive  then  should  be  held  to  account  through  an  independent 
audit  made  by  an  independent  auditor  who  will  report  promptly  to  the  Con- 
gress his  criticisms  and  exceptions  of  the  actions  of  the  Executive.  Based 
upon  these  reports  the  appropriate  committees  of  the  Congress  may  call  upon 
an  executive  officer  to  explain  hie  conduct  and  if  it  has  been  characterized 
by  illegality  or  impropriety,  the  Congress  can  take  the  necessary  corrective 
ateps  and  safeguard  the  future. 

With  respect  to  the  accountability  of  the  Executive  Branch  to  the 
Legislative  Branch  for  fiscal  and  other  activities,  the  difficulty  now  is 
that  the  diffusion  and  dispersion  of  activities  in  the  uncoordinated  organi- 
zation of  the  Executive  Branch  la  twinned  by  a  similar  diffusion  and  dis- 
persion in  the  Congress.  Separate  committees  of  the  Congress  must  of  neces- 
sity be  set  up  to  pursue  investigatorial  activities,  hold  hearings,  and 
consider  legislation  and  appropriations.  But  the  Congress  has  not  in  either 
House  adequate  machinery  for  the  collection  and  coordination  of  the  informa- 
tion which  it  requires  if  it  Is  to  hold  the  President  effectively  accountable 
for  the  conduct  of  the  Executive  Branch  as  a  whole. 

With  reepect  to  fiacal  affairs  thie  need  might  be  met  by  the  organi- 
sation by  each  Houee  of  epecial  conmitteee  or  by  both  Houaes  of  a  Joint 
committee  on  fiacal  control  to  receive  the  reporta  of  ita  Auditor  General. 
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With  respect  to  nonflscal  affairs,  the  creation  of  similar  special 
committees  or  of  _a  Joint  committee  to  keep  currently  informed  of  the  activ- 
ities of  the  three  managerial  agencies  dealing  with  budget,  personnel,  and 
planning,  which  we  recommend  should  be  set  up  directly  under  the  President, 
would  go  far  toward  lessening  the  evil  effects  of  the  present  lack  of 
coordination.  t 

Thus  the  principle  of  the  accountability  of  the  Executive  to  the 
Congress  might  be  made  effective  in  action. 


CONCLUSION 

Your  Committee  has  no  illusions  about  setting  up  a  perfect  system 
of  administrative  management,  for  we  realize  fully  that  any  substantial 
improvement  is  a  task  which  will  require  time  for  its  achievement  and  that 
other  problems  will  always  be  emerging.  To  revive  the  drooping  merit  sys- 
tem, to  straighten  out  warped  lines  of  responsibility,  to  simplify  a  topsy- 
turvey  organizational  growth- -these  are  by  no  means  simple  advances. 

Moreover,  these  changes  cannot  be  adopted  and  maintained  unless 
the  American  public  itself  fully  appreciates  the  advantages  of  good  manage- 
ment and  insists  upon  getting  them.  The  need  for  reorganization  rests  not 
alone  oh  the  idea  of  savings,  considerable  as  they  will  be,  but  upon  better 
service  to  society.  While  good  management  is  important  to  those  who  have 
much,  it  is  still  more  Important  to  those  who  have  not  or  have  little;  for 
they  need  the  help  of  government  in  their  struggle  for  Justice,  security, 
steadier  employment,  better  living  and  working  conditions,  and  a  growing 
share  of  the  gains  of  civilization. 

In  order  to  avoid  any  misunderstandings,  it  must  be  made  perfectly 
clear  that  it  was  not  the  task  of  this  Committee  to  determine  whether  par- 
ticular activities  of  the  Government  should  or  should  not  continue  in 
operation  or  upon  what  scale  of  magnitude.  This  is  an  important  question 
of  policy  determination  which  fell  outside  the  field  of  our  undertaking. 
It  has  been  our  problem  to  consider  what  forms  of  administrative  management 
are  most  suitable,  given  such  governmental  activities  as  there  are.  As  the 
work  of  the  Government  changes,  the  form  of  management  will  also  alter  some- 
what, although  not  greatly  unless  the  changes  are  considerable. 

It  will  be  noted  that  we  have  made  no  estimate  of  the  amount  of 
money  that  will  be  saved  by  such  a  rearrangement  and  reorganization  of  the 
Executive  Branch  as  we  have  suggested .  We  have  not  made  such  an  estimate 
for  two  reasons,  despite  the  fact  that  we  are  convinced  that  the  establish- 
ment of  the  managerial  agencies  and  the  reorganization  of  the  administrative 
departments  that  we  have  recommended  will  result  in  large  savings,  not  only 
of  money,  but  of  time  and  effort. 

The  two  reasons  that  we  have  not  made  such  an  estimate  are.  as 
f ollow8 : 
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First,  the  scope  of  our  inquiry  was  limited  to  the  realm  of  admin- 
istrative management  and  excluded  the  realm  of  policy.  It  would  have  been 
easy  to  say  that  so  much  might  be  saved  by  utterly  abolishing  this,  that, 
or  the  other  activity  of  the  Government.  But  this  was  not  our  task.  We 
have  been  charged  with  the  duty  of  suggesting  means  of  making  more  effec- 
tive, more  efficient,  and  more  economical  the  machinery  for  administering 
whatever  activities  have  been  decided  upon  by  the  people,  the  Congress, 
and  the  President. 

Second,  it  has  been  demonstrated  over  and  over  again  in  large  organ- 
izations of  every  type  in  business  and  in  government  that  genuine  savings 
in  operation  and  true  economies  are  to  be  achieved  only  by  the  provision  of 
adequate  managerial  machinery  which  will  afford  an  opportunity  for  central 
executive  direction  to  pursue  day  after  day  and  year  after  year,  in  season 
and  out  of  season,  the  task  of  cutting  costs,  of  improving  the  service,  and 
of  raising  the  standards  of  performance.  It  cannot  be  done  by  arbitrary 
percentage  cuts,  arbitrary  dismissal  of  employees,  arbitrary  consolidation 
of  agencies.  It  is  an  operation  that  must  be  performed,  but  for  its  success- 
ful performance  we  must  requisition  the  skill  of  the  surgeon  and  his  scalpel 
and  not  be  tempted  to  call  in  the  butcher  with  his  cleaver. 

To  equip  the  Executive  Branch  with  better  means  of  managerial  direc- 
tion, better  personnel,  better  fiscal  controls,  better  machinery  for  planning; 
to  simplify  its  organization  and  reduce  the  number  of  its  agencies;  and  to 
sharpen  its  accountability  to  the  Congress  will  result  in  savings — savings 
in  money,  in  time,  in  energy.  To  estimate  these  savings  in  terms  of  dollars 
and  cents  would  be  but  to  guess  in  a  situation  where  not  guessing  but  inten- 
sive scientific  research  is  the  means,  and  the  firm  and  courageous  applica- 
tion of  the  results  of  the  research  is  the  method,  if  the  aim  is  to  be 
achieved. 

The  paramount  purpose  of  your  Conmittee  has  been  throughout  to  find 
modern  methods  of  carrying  out  the  national  aims  and  programs  of  America  as 
far  as  this  duty  is  imposed  upon  our  Executive  by  our  Constitution.  We  have 
not  been  concerned  with  strengthening  the  Executive  alone  and  as  such,  but 
vith  the  larger  aim  of  strengthening  the  American  system  as  a  whole  in  its 
principal  operations. 

We  should  be  the  first,  moreover,  to  recognize  that  there  is  wide 
room  for  differences  in  the  details  of  any  program,  but  we  believe  that 
there  should  be  no  division  upon  the  soundness  of  the  broad  principle  that 
the  managerial  powers  and  equipment  of  the  President  should  be  equal  to  his 
responsibilities  under  the  Constitution. 

With  the  program  here  suggested,  your  Committee  believes  that  this 
oay  be  accomplished,  and  that  administrative  management  in  the  office  of 
the  President  will  work  more  smoothly  and  effectively  in  the  task  of  execut- 
ing the  Judgment  and  decisions  of  the  Nation  and  carrying  out  the  general 
policies  of  the  Congress. 
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The  proposals  of  the  Committee  may  he  summarized  as  follows: 

1.  Expand  the  White  House  staff  so  that  the  President  may  have  a 
sufficient  group  of  ahle  assistants  in  his  ovn  office  to  keep  him  in 
oloser  and  easier  touch  with  the  widespread  affairs  of  administration 
and  to  make  a  speedier  clearance  of  the  knowledge  needed  for  executive 
decision; 

2.  Strengthen  and  develop  the  managerial  agencies  of  the  Govern- 
ment, particularly  those  dealing  with  the  Budget,  efficiency  research, 
personnel,  and  planning,  as  management  arms  of  the  Chief  Executive; 

3 .  Extend  the  merit  system  upward,  outward,  and  downward  to  cover 
all  non-policy-determining  posts;  reorganize  the  oivil-service  system 
as  a  part  of  management  under  a  single  responsible  Administrator, 
strengthening  the  Civil  Service  Commission  as  a  oitizen  Civil  Service 
Board  to  serve  as  the  watchdog  of  the  merit  system;  and  increase  the 
salaries  of  key  poets  throughout  the  eervloe  so  that  the  Government 
may  attract  and  hold  in  a  career  service  men  and  women  of  the  highest 
ability  and  character; 

k.    Overhaul  the  100  independent  agencies,  administrations,  author- 
ities, boards,  and  commissions,  and  place  them  by  Executive  order  within 
one  or  the  other  of  the  following  12  major  executive  departments:  State, 
Treasury,  War,  Justice,  Post  Office,  Navy,  Conservation,  Agriculture, 
Commerce,  Labor,  Social  Welfare,  and  Public  Works;  and  place  upon  the 
Executive  continuing  responsibility  for  the  maintenance  of  effective 
organization; 

5.  Establish  accountability  of  the  Exeoutlve  to  the  Congress  by 
providing  a  genuine  independent  poetaudit  of  all  fiscal  transactions 
by  an  Auditor  General,  and  restore  to  the  Executive  complete  responsi- 
bility for  accounts  and  current  financial  transactions. 

These  proposals  have  the  merit,  we  believe,  of  eliminating  the  evils 
of  the  patronage  system;  of  opening  out  our  civil  service  more  fully  and  com- 
pletely as  a  sound  career  service,  permanent,  nonpartisan,  competent,  fairly 
compensated,  and  affording  promotion  to  posts  of  eminence;  of  unifying  the 
responsible  direction  of  personnel  activities  while  at  the  same  time  provid- 
ing for  disinterested  citizen  supervision  of  the  whole  program. 

These  plans  are  designed  to  make  possible  a  more  responsible  and 
effective  supervision  and  direction  of  fiscal  management  than  hitherto,  first, 
by  strengthening  the  Bureau  of  the  Budget,  particularly  through  the  develop- 
ment of  efficiency  research;  second,  by  returning  to  the  Executive  the  powers 
inappropriately  exercised  by  the  Comptroller  General;  and  third,  by  depart- 
mental reorganization.  This  opens  the  way  for  genuine  Executive  direction  and 
for  efficiency  and  economy . 

At  the  same  time,  provision  is  made  for  what  is  equally  essential, 
namely,  genuine  accountability  of  the  Executive  Office  to  the  Congress  through 
adequate  audit  and  through  general  supervision  of  broad  policies  of  fiscal  and 
other  administration. 
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The  proposed  arrangements  provide  for  the  organization  of  planning 
management  through  a  national  Eesourcee  Board  with  an  advisory  function  of 
overhead  consideration  of  the  conservation  and  utilization  of  our  national 
resources,  both  natural  and  human.  Department  reorganization,  also,  will 
Increase  the  scope  and  effectiveness  of  planning. 

These  changes  taken  together  will  give  to  the  Executive  agencies 
of  fiscal  management,  personnel  management,  and  planning  management.  Under 
the  plans  proposed  these  three  arms  of  management  are  knit  together  in  the 
White  House,  under  the  immediate  direction  of  the  President. 

The  drastic  reduction  in  the.  number  of  departments,  commissions, 
boards,  authorities,  agencies,  and  activities  from  over  100  to  12  will  have 
many  implications.  It  will  take  us  back  to  the  Constitution  in  that  it  ties 
in  the  wandering  independencies  and  abolishes  the  irresponsible  and  headless 
"fourth  branch"  of  the  Government  which  has  grown  up  unnoticed.  It  will  re- 
establish a  single  Executive  Branch,  with  the  President  as  its  responsible 
bead,  as  provided  by  the  Constitution.  Moreover,  it  will  make  it  humanly 
possible  for  a  President  to  do  hie  Job,  and  to  coordinate  the  activities  for 
which  he  is  constitutionally,  legally,  and  popularly  responsible,  by  greatly 
lessening  the  contacts  and  detail  which  now  engulf  him.  It  will  make  of  the 
Government  a  businesslike  organization  for  effective  and  efficient  service, 
and,  finally,  will  render  the  whole  Government  more  easily  understood  and 
controllable  by  the  people,  and  thus  a  more  faithful  servant  of  the  people. 

At  the  same  time,  sharper  lines  of  accountability  to  the  Congress 
are  traced,  and  forms  of  decentralization,  both  geographical  and  departmental, 
outlined . 

Your  Committee  fully  appreciates  that  there  is  no  magic  in  management 
alone.  Management  is  a  servant,  not  a  master--a  means,  not  an  end,  a  tool  in 
the  hands  and  for  the  purposes  of  the  Nation.  Public  service  is  the  service 
of  the  common  good  in  peace  or  war  and  will  be  Judged  by  this  standard.  Not 
merely  lower  unit  costs  but  higher  human  happiness  and  values  are  the  supreme 
ends  of  our  national  life,  and  by  these  terms  this  and  every  other  system 
must  finally  be  tested.  Good  management  will  promote  in  the  fullest  measure 
the  conservation  and  utilization  of  our  national  resources,  and  spell  this 
out  plainly  in  social  Justice,  security,  order,  liberty,  prosperity,  in 
material  benefits,  and  in  higher  values  of  life.  The  adjustments  and  arrange- 
ments we  suggest  have  no  other  purpose  or  Justification  than  better  public 
service  for  our  people  through  better  administrative  management. 

It  may  be  said  that  there  is  danger  that  management  itself  will  grow 
too  great  and  forget  where  it  came  from  or  what  it  is  for- -in  the  old  and 
recurring  insolence  of  office.  But  in  the  Judgment  of  your  Committee,  based 
upon  broad  observation  of  the  bewildering  sweep  of  recent  events  here  and 
elsewhere,  the  really  imminent  danger  now  is  that  our  democracy  and  perhaps 
others  may  be  led  by  false  or  mistaken  guides  to  place  their  trust  in  weak 
and  faltering  inaction,  which  in  the  bitter  end  runs  to  futility  and  defeat. 
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In  the  late  war,  democracies  showed  vast  strength  and  tenacity  in  times  of 
strain  that  racked  every  fiber  of  the  ship  of  state.  And  now  we  face  and 
will  master  the  critical  tasks  of  reorganization  and  readjustment  of  many 
tangled  parts  of  our  national  life  on  many  new  frontiers.  The  injustice 
and  oppression  intertwined  with  solid  good  in  our  American  system  will  not 
always  yield  without  a  firm  display  of  our  national  constitutional  powers. 
Our  national  will  must  be  expressed  not  merely  in  a  brief,  exultant  moment 
of  electoral  decision,  but  in  persistent,  determined,  competent  day-by-day 
administration  of  what  the  Nation  has  decided  to  do. 

Honesty  and  courage  alone  are  not  enough  for  victory,  either  in 
peace  or  in  war.  Intelligence,  vision,  fairness,  firmness,  and  flexibility 
arp  required  in  an  assembled,  competent,  strong  organization  of  democracy. 
To  falter  at  this  point  is  fatal.  A  weak  administration  can  neither 
advance  nor  retreat  successfully- -it  can  merely  muddle .  Those  who  waver 
at  the  eight  of  needed  power  are  false  friends  of  modern  democracy.  Strong 
executive  leadership  is  essential  to  democratic  government  today .  Our 
choice  is  not  between  power  and  no  power,  but  between  responsible  but 
capable  popular  government  and  irresponsible  autocracy. 

The  forward  march  of  American  democracy  at  this  point  of  our  history 
depends  more  upon  effective  management  than  upon  any  other  single  factor. 
The  times  demand  better  governmental  organization,  staffed  with  more  compe- 
tent public  servants,  more  free  to  do  their  best,  and  coordinated  by  an 
Executive  accountable  to  the  Congress  and  fully  equipped  with  modern  tools 
of  management.  Thus  the  President  will  have  effective  managerial  authority 
over  the  Executive  Branch  commensurate  with  his  responsibility  under  the 
Constitution  of  the  United  States. 
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INVESTIGATION  OF  EXECUTIVE 
AGENCIES  07  THE  GOVERNMENT 


t 

to  the 

Select  Committee  to  Investigate  the  Executive 
Agencies  of  the  Government 

Pursuant  to 

Senate  Resolution  No.  217  (7^th  Congress) 

A  Resolution  Creating  a  Select  Committee  to  Investigate 

Executive  Agencies  of  the  Government  vith  a 

VI ev  to  Coordination 


This  Senate  Select  Committee,  popularly  known  as  the  Eyrd  Committee, 
vas  established  in  1936,  a  short  time  prior  to  the  setting  up  of  the  Presi- 
dent's Committee  on  Administrative  Management.  Its  report,  prepared  by  the 
Brooking e  Institution,  vas  put  out  in  the  form  of  fourteen  separate  pamphlet! , 
the  subjects  of  vhloh  are  as  follows : 

Ho.  1  —  Report  on  Government  Financial  Agencies 

No.  2  —  Expansion  in  Governmental  Activity  (Introduction  to  Report) 

No.  3  —  Report  on  Government  Activities  in  the  Field  of  Public 
Supply  &nd  Property 

No.  k   —  Report  on  Government  Activities  in  the  Field  of  Mineral 
Resources  and  Power 

No.  5  —  Financial  Administration  of  the  Federal  Government 

No.  6  —  Report  on  the  Organization  of  Federal  Law  Enforcement 
Activities 

No.  7  —  Report  on  Government  Activities  in  the  Field  of  Public 
Personnel 

No.  6  —  Report  on  the  Government  Activities  in  the  Field  of 
Public  Welfare 
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No.  9  —  Report  on  the  Governxwnt  Activities  in  the  Promotion 
of  Commerce  and  Industry 

Mo.  10  —  Report  on  the  Gorernment  Activities  in  the  Regulation 
of  Private  Business  Enterprises 

Ho.  11  --  Report  on  Government  Activities  in  the  Fields  of  the 

Public  Domain,  Agriculture,  and  Wildlife  and  Aquatic 
Resources 

lo.  12  —  Report  on  the  Government  Activities  In  the  Field  of 
Transpctrtat  1  on 

Ho.  13  --  Report  on  the  Government  Activities  on  Library,  Informa- 
tion, and  Statistical  Services 

No.  H*  —  Report  on  the  Government  Activities  In  the  Field  of 
Public  Works  and  Water  Resources 

The  report  is  so  set  up  that  it  Is  difficult  to  condense  its  recom- 
mendations in  brief  compass.  It  is  interesting  to  note,  that  In  a  number  of 
important  respects,  the  recommendations  of  this  Committee  and  those  of  the 
President's  Committee  are  closely  parallel,  If  not  identical,  although  the 
tvo  reports  vere  prepared  Independently  of  each  other.  It  may  be  worth 
vhlle  to  note  some  of  these  similarities. 

1.  Both  advocated  single-headed  administrative  agencies,  Instead 
of  boards  and  commissions. 

2.  Both  recommended  the  creation  of  a  department  of  velfare. 

3.  The  Byrd  Committee  recommended  the  establishment  of  a  depart- 
ment of  transportation,  the  President °s  Committee,  a  department  of  public 
vorks.  The  former  favored  placing  responsibility  for  the  formulation  of 
a  public  vorks  program  in  a  single  planning  agency,  but  believed  that  the 
consolidation  of  aotual  engineering  and  construction  vork  vould  not  be 
desirable. 

k.     Both  recommended  doing  avay  irith  the  Office  of  the  Comptroller 
General,  as  presently  constituted,  and  establishing  in  lieu  thereof  an 
Auditor  General  under  the  control  of  Congress,  to  make  an  Independent 
audit  of  the  financial  transactions  of  the  executive  departments  and 
agencies.  The  authority  for  the  establishmett  of  accounting  procedures 
and  for  the  making  of  Internal  or  operating  audits  vould  have  been 
placed,  as  they  should  be,  vlth  the  Executive  Branch  of  government, 
upon  vhich  rests  the  responsibility  far  day  to  day  operation.  This 
recommendation  is  also  found  in  a  contemporary  report  of  a  oommittee  of 
the  Itolted  States  Chamber  of  Commerce.  In  spite  of  this  united  support 
on  the  part  of  groups  vith  videly  differing  points  of  viev,  the  recom- 
mendation became  the  subject  of  intense  controversy,  no  action  being 
taken  by  the  Congress  vlth  regard  thereto. 
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A  summary  of  the  recommendations  contained  in  the  various  reports 
of  the  Byrd  Committee,  as  listed  above,  Is  presented  in  the  pages  vhich 
follow . 


Report  No.  1  --  GOVERNMENT  FINANCIAL  AGENCIES 

Summary  of  Recommendations  (pp.  35-36) 

1.  That  the  preferred  stock  of  banks  be  transferred  from  the  Recon- 
struction Finance  Corporation  to  the  Federal  Deposit  Insurance  Corporation, 
the  Government  buying  stock  In  the  Federal  Deposit  Insurance  Corporation  to 
cover  the  investment .  Payment  by  the  Government  to  the  Federal  Deposit  In- 
surance Corporation  for  new  stock,  and  payment  by  the  Federal  Deposit  Insur- 
ance Corporation  to  the  Reconstruction  Finance  Corporation  for  the  preferred 
stock  of  banks,  to  be  made  with  Reconstruction  Finance  Corporation  bonds  new 
held  by  the  United  States  Treasury. 

2.  That  the  direct  loans  to  industry,  made  by  the  Reconstruction  Finance 
Corporation  be  eold  to  the  Reserve  banks  if  the  latter  are  to  continue  making 
direct  loans,  or  sold  to  the  Treasury  in  the  event  that  direct  loans  are  pres- 
ently to  be  discontinued. 

3.  That  regardless  of  the  disposition  made  of  the  outstanding  direct 
loans,  If  the  making  of  direct  loans  to  industry  Is  to  be  continued,  by  either 
the  Reconstruction  Finance  Corporation  or  the  Reserve  banks,  the  Industrial 
advisory  committees  be  abolished. 

k.     That  the  production  credit  corporations  purchase  the  stock  of  the 
regional  agricultural  credit  corporations  from  the  Reconstruction  Finance 
Corporation  and  the  Government  purchase  stock  In  the  production  credit  cor- 
porations In  corresponding  amount,  payment  to  be  made  in  both  cases  In  Recon- 
struction Finance  Corporation  bonds  now  held  by  the  United  States  Treasury. 

5.  That  all  the  assets  of  the  Reconstruction  Finance  Corporation,  other 
than  those  provided  for  In  the  recommendations  listed  above,  be  transferred 
to  the  Treasury,  and  a  corresponding  amount  of  Reconstruction  Finance  Corpora- 
tion bonds  held  by  the  Treasury  be  canceled. 

6.  That  the  assets  of  the  Reconstruction  Finance  Corporation  be  taken 
over  by  the  Treasury  and  its  outstanding  liabilities  assumed  by  the  Treasury. 
In  the  event  that  it  is  desired  to  continue  the  Reconstruction  Finance  Corpo- 
ration's lending  activities  beyond  the  date  now  fixed  for  its  termination,  It 
is  recommended  that  it  make  future  loans  as  fiscal  agent  of  the  Treasury. 

7.  That  the  balance  of  Public  Works  Administration  loans  which  has  not 
been  taken  over  by  the  Reconstruct  ion  Finance  Corporation  be  purchased  by  the 
Treasury . 

8.  That  the  collection  of  assets  taken  over  by  the  Treasury  under  these 
recommendations  be  entrusted  to  the  Federal  Reserve  banks  as  fiscal  agents. 
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9.  That  the  Commodity  Credit  Corporation  be  put  under  the  control  of 
the  Farm  Credit  Administration  and  its  loans  liquidated  through  the  Coopera- 
tive Credit  Division. 

10.  That  the  Federal  Housing  Administration  and  the  Federal  Home  Loan 
Bank  Board  be  amalgamated . 

11.  That  in  the  new  agency  suggested  in  the  preceding  recommendation 
there  be  created  a  nev  corporation  which  shall  take  over  the  assets  and 
assume  the  liabilities  of  both  the  Home  Owners '  Loan  Corporation  and  the 
Federal  Housing  Administration. 

12.  That  the  outstanding  loans  of  the  Home  Owners9  Loan  Corporation 
for  which  foreclosure  is  not  imminent,  be  placed  under  the  protection  of 
mortgage  insurance  of  the  type  now  offered  by  the  Federal  Housing  Adminis- 
tration, commonly  known  as  title  II  loans,  and  that  these  loans  be  sold  to 
the  public . 

13.  That  the  funds  obtained  by  this  operation  be  used  in  part  to 
retire  Home  Owners'  Loan  Corporation  bonds  and  in  part  to  create  a  fund 
out  of  which  losses  on  guaranteed  loans  shall  be  paid  in  cash,  thereby 
obviating  or  postponing  the  necessity  for  the  further  issuance  of  Federal 
Housing  Administration  debentures. 


Heport  No.  2  —  EXPANSION  IN  GOVERNMENTAL  ACTIVITY 

Deals  with  the  subject  in  a  general  way,  as  an  introduction  to  the 
entire  report.  Contains  no  recommendations. 


Report  No.  3  —  GOVERNMENTAL  ACTIVITIES  IN  THE  FIELD  OF  PUBLIC  SUPPLY 

AND  PROPERTY 

Summary  of  Recommendations  (pp.  28-29) 

I.  Process  Printing 

1.  That  the  laws  regarding  the  purchase  of  duplicating  equipment  be 
clarified  and  made  more  definite. 

2.  That  separate  appropriations  for  printing  be  abolished  and  that 
the  sums  heretofore  appropriated  for  printing  be  added  to  appropriations 
for  operating  expenses „ 

3.  That  control  be  exercised  by  the  Budget  Bureau  and  by  chief 
administrative  officers  to  keep  duplication  work  within  bounds. 

k.  That  in  order  to  provide  for  complete  listing  of  Government  publi- 
cations every  agency  be  required  to  transmit  to  the  Superintendent  of  Docu- 
ments a  monthly  list  of  duplicated  material. 
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II.  Mapping  and  Map-Making 

1.  That  the  preparation  of  all  primary  base  maps  of  land  areas  be 
continued  in  the  Geological  Surrey  (Interior  Department). 

2.  That  the  general  sapping  being  done  by  the  Mississippi  River 
Commission  (War  Department)  be  transferred  to  the  Geological  Surrey. 

t 

3 .  That  the  vork  nov  being  done  by  the  Coast  and  Geodetic  Surrey 
(Commerce  Department)  in  the  mapping  of  vater  areas  be  continued  in  that 
organist  ion  and  that  all  mapping  of  vater  areas  be  transferred  to  it. 

k,     That  the  Borthera  and  Northwestern  lakes  Survey  (War  Department) 
vhich  issues  charts  of  the  Great  lakes,  be  consolidated  vith  the  Coast  and 
Geodetic  Survey. 

5.  That  the  publication  of  maps  of  foreign  vaters,  nov  done  by  the 
Eydrographic  Office  of  the  Navy,  be  transferred  to  the  Coast  and  Geodetic 
Survey. 

6.  That  the  distribution  of  information  to  mariners  now  made  by  the 
Bydrographlc  Office  of  the  Havy  be  done  through  the  branch  offices  of  the 
Coast  and  Geodetic  Survey  and  the  Bureau  of  Lighthouses,  both  of  vhich  are 
in  the  Department  of  Commerce. 

IH.  Purchase,  Storage,  and  Distribution  of  General  Supplies 

1.  That  general  control  over  supplies  nov  centralized  in  ,the  Procure- 
ment Division  of  the  Treasury  Department  be  transferred  to  the  Bureau  of 
the  Budget. 

2 .  That  the  actual  operation  of  the  supply  system  be  transferred  to  a 
General  Supply  Service,  coordinate  vith  the  Budget  Bureau  and,  like  that 
Bureau,  immediately  subordinate  to  the  President . 

17.  Land  Acquisition,  Control,  and  Disposal 

1.  That  the  responsibility  for  land  project  clearance  vork  nov  done 
by  the  Procurement  Division  of  the  Treasury  Department  and  by  the  National 
Besources  Committee  be  transferred  to  the  Bureau  of  the  Budget. 

2.  That,  provided  the  foregoing  recommendation  meets  vith  favor,  the 
Director  of  the  Bureau  of  the  Budget  succeed  to  the  authority  over  the 
disposal  of  excess  real  estate  nov  exercised  by  the  Secretary  of  the  Treasury 
and  the  Director  of  Procurement . 

V.  Allocation  of  Space  and  Quarters 

1.  That  the  allocation  of  space  and  quarters  among  Government  agencies, 
nov  performed  by  the  National  Park  Service  of  the  Interior  Department,  the 
Division  of  Procurement,  Public  Buildings  Branch,  of  the  Treasury  Department, 
and  the  Fourth  Assistant  Postmaster  General  be  transferred  to  the  Bureau  of 
the  Budget . 
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Report  No.  k   --  GOVERNMENT  ACTIVITIES  IN  THE  FIELD  OF  MINERAL  RESOURCES 

AND  POWER 

Summary  of  Recommendations  (pp.  I3I-I32) 

I.  Mineral  Resources 

1.  That  the  Geological  Survey  and  the  Bureau  of  Mines  be  kept 
distinct. 

2.  That  the  work  of  the  Petroleum  Conservation  Division  be  re- 
stricted to  enforcement  of  the  Connelly  Act  and  to  advising  the  Secretary 
of  the  Interior  on  petroleum  policy,  and  that  studies  looking  to  the  pre- 
vention of  vaste  be  transferred  to  the  Bureau  of  Mines. 

3.  That  research  activities  of  the  National  Bituminous  Coal  Commis- 
sion be  transferred  to  the  Bureau  of  Mines. 

k.     That  the  National  Bituminous  Coal  Commission  be  discontinued 
unless  regulative  and  administrative  functions  are  restored  to  it. 

II .  Power 

1.  That  a  Joint  board  be  created  to  pass  on  all  matters  that  fall 
vithln  the  Jurisdiction  of  both  the  Federal  Pover  Commission  and  the 
Securities  and  Exchange  Commission. 

2.  That  all  pover  activities  of  the  Government,  with  the  exceptions 
noted,  be  subject  to  supervision  by  a  single  agency,  either  the  Federal 
Pover  Conmlssion,  or  a  nev  Federal  Pover  Administration. 

3.  That  the  ad mini strati on  of  povar  lioenses  issued  before  1920  by 
the  Departments  of  Interior,  Agriculture,  and  War  be  transferred  to  the 
Federal  Pover  Commission  or  a  nev  Federal  Pover  Administration. 

k.     That  the  Pover  Division  of  the  Public  Works  Administration,  the 
Rural  Electrification  Administration,  and  the  Electric  Home  and  Farm  Author- 
ity be  transferred  to  the  Federal  Pover  Commission  or  a  nevly  created  agency. 

5.  That  the  Federal  Pover  Commission  be  made  the  central  agency  for 
the  collection  of  reports  and  statistics  on  pover. 

6.  That  the  Federal  Pover  Commission  serve  as  the  agent  of  other  depart- 
ments and  establishments  in  the  conducting  of  all  researches  relative  to  pover, 

7.  That  the  National  Pover  Policy  Committee  be  discontinued,  and  its 
vork  transferred  to  the  Federal  Pover  Commission. 

8.  That  further  pover  studies  by  the  Federal  Trade  Commission  be 
discontinued. 

9.  That  proposals  for  the  development  of  Federal  pover  projects  require 
the  approval  of  the  Federal  Pover  Commission,  vhich  should  also  have  super- 
vision over  production  and  rates. 
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Report  No.  5  --  FINANCIAL  ADMINISTRATION  OF  THE  FEDERAL  GOVERNMENT 

Summary  of  Recommendations  (pp.  103-110 ) 

The  foregoing  analysis  has  revealed  three  fundamental  defects  in  the 
existing  system  of  financial  administration:  (1)  the  budgetary  system  fails 
to  provide  the  President  with' satisfactory  implements  far  centralised  budget- 
ary and  administrative  management;  (2)  existing  provisions  for  the  final 
audit  and  settlement  of  accounts  fail  both  to  assure  complete  control  by 
Congress  of  the  collection,  custody,  and  disbursement  of  public  moneys,  and 
to  require  the  preparation  of  current  statements  of  the  financial  condition 
and  operations  of  the  Government  as  a  whole;  (3)  the  existing  financial  pro- 
cedure results  in  unnecessary  delay  in  the  liquidation  of  obligations  and 
the  final  settlement  of  accounts. 

The  remedies  proposed  in  this  report  are  Indicated  broadly  in  the 
summary  which  follows. 

(a)  Budgetary  and  administrative  management .--To  develop  the  Bureau 
of  the  Budget  to  the  point  where  it  can  utilize  financial  information  now 
available  in  the  prescribed  administrative  accounting  records,  and  promote 
effective  administration  through  its  functions  of  research  and  coordination, 
we  have  recommended  the  expansion  of  the  functions  of  the  existing  Division 
of  Research  and  Investigation,  the  creation  of  a  new  Division  of  Coordina- 
tion, and  the  replacement  of  the  existing  Division  of  Estimates  with  a  new 
Division  of  Budgetary  Accounting.  The  Chief  of  the  Division  of  Budgetary 
Accounting  would  have  the  dual  function  of  preparing  financial  information 
for  the  use  of  the  President  and  prescribing  subsidiary  budgetary  reoords 
for  the  production  of  such  information.  Thus,  through  the  Bureau  of  the 
Budget,  the  President  would  be  provided  with  suitable  means  for  the  execu- 
tion as  well  as  the  formulation  of  budgetary  programs. 

By  concentrating  the  supervision  of  administrative  accounting  sys- 
tems in  the  Bureau  of  the  Budget  It  becomes  clear  that  the  agency  charged 
with  responsibility  for  the  audit  and  settlement  of  accounts  is  not  also  an 
administrative  agency  exercising  executive  authority. 

(b)  Final  audit  and  settlement  of  accounts. --The  continuous  control 
of  the  finances  through  the  final  audit  and  settlement  of  accounts  under  con- 
gressional auspices  is  placed  in  an  Office  of  Audit  and  Settlement  which  would 
replace  the  existing  General  Accounting  Office.  The  primary  function  of  thia 
office  would  be  to  review  the  financial  acts  of  administrative  officers  for 
legality,  accuracy,  and  regularity  as  the  basis  of  final  audit  and  settlement 
of  their  accounts.  This  office  should  also  be  required  to  submit  to  Congreei 
annually  a  comprehensive  report  of  the  audit  and  a  detailed  statement  of  the 
financial  condition  and  operations  of  the  Federal  Government. 

To  eliminate  confusion  which  may  have  resulted  from  the  use  of  the 
terms  accounting  and  controlling  it  is  suggested  that  the  head  of  the  Offioe 
of  Audit  and  Settlement  be  referred  to  as  Auditor  General. 


271 


-  339  - 


If  it  is  desired  to  safeguard  against  the  possible  arbitrary  deci- 
sions of  a  single  individual  ve  would  suggest  a  Board  of  Audit  and  Settle- 
ment of  three  members  with  staggered  terms  of  12  years. 

In  the  matter  of  legislative  control ,  ve  have  concluded  that  the 
existing  organization  requires  definite  improvement  (l)  to  allay  confusion 
which  has  arisen  in  regard  to  the  essential  nature  of  the  audit  and  settle- 
ment of  accounts;  and  (2)  to  strengthen  the  means  by  which  proper  control 
nay  be  exercised  without  failure  to  represent  adequately  the  interests  of 
financial  and  administrative  officers.  To  allay  confusion  we  have  recommend- 
ed the  transfer  to  the  proposed  Board  of  Audit  and  Settlement  of  all  func- 
tions properly  belonging  to  an  agency  of  legislative  control.  To  secure 
representation  of  the  interests  of  administrative  officers  as  well  as  those 
charged  with  the  final  audit  and  settlement  of  accounts,  we  have  recommended 
the  establishment  of  Interagency  committees. 

(c)  Eliminating  delays. --To  avert  the  delays  with  which  the  exist- 
ing financial  system  is  charged,  we  have  proposed  improved  procedure  as  the 
means  of  expediting  both  the  liquidation  of  obligations  and  the  settlement 
of  accounts. 

The  detailed  recommendations  by  which  ve  propose  that  our  program 
should  be  effected  follow  in  summarized  form.  It  should  be  understood  that 
these  recommendations  are  intended  to  clarify  and  augment  the  existing  sys- 
tem rather  than  to  alter  the  principles  upon  which  it  is  based.  Thus  we 
propose  both  to  strengthen  the  President's  exercise  of  centralized  budgetary 
and  administrative  management,  and  to  make  more  effective  the  legislative 
audit  and  settlement  of  accounts  as  veil  as  the  reporting  to  Congress  of 
financial  information. 

A.  The  Annual  Budget 

It  Is  recommended— 

(1)  That  In  order  to  give  the  President  more  direct  control  of 
budgetary  matters,  the  Bureau  of  the  Budget  be  removed  from  its  anomalous 
structural  position  in  the  Treasury  Department  and  be  given  independent 
status  under  the  President. 

(2)  That  to  permit  the  studied  development  of  the  Budget  Bureau's 
functions  a  full-time  Director  and  Assistant  Director  be  appointed,  and 
that  their  entire  attention  be  given  to  budgetary  problems. 

(3)  That  to  provide  for  more  adequate  performance  of  budgetary 
functions,  as  provided  by  the  Budget  and  Accounting  Act,  the  Budget  Bureau 
be  expanded  and  reorganized  along  the  following  lines : 

(a)  To  provide  for  centralized  budgetary  control  over  allotments 
(in  addition  to  total  appropriations),  the  functions  of  the  existing 
Division  of  Estimates  be  expanded,  and  the  Division  of  Bookkeeping  and 
Warrants  of  the  Treasury  Department  relieved  of  maintaining  the  record 
of  apportionments  and  encumbrances  of  appropriations .  Information  re- 
quired by  the  Secretary  of  the  Treasury  as  to  the  accruing  liability  of 
the  Government  should  be  obtained  from  the  Director  of  the  Budget. 
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(b)  It  is  recommended  that  the  Division  of  Estimates  thus  expanded 
be  entitled  the  "Division  of  Budgetary  Accounting." 

(c)  The  existing  Division  of  Research  and  Investigation  should  be 
relieved  of  all  routine  duties  and  coordinating  activities  and  should 
devote  its  entire  time  to  studies  of  current  costs  and  administrative 
methods  through  continuous  investigation;  a  function  formerly  performed 
in  part  by  the  Bureau  of  Efficiency,  the  records  of  vhich  have  been 
transferred  to  the  Bureau  of  the  Budget . 

(d)  To  conduct  the  existing  coordinating  functions  of  the  Bureau  of 
the  Budget  a  new  division  should  be  established  and  this  division  should 
include  the  research  staff  of  the  Rational  Resources  Committee,  or  any 
other  permanent  planning  body. 

(k)   That  cooperative  relationships  should  be  fostered  betveen  the 
Bureau  of  the  Budget  and  other  agencies  primarily  concerned  vith  the  interests 
of  efficiency  and  economy.  Three  of  such  cooperative  connections  are  suggested 
for  consideration: 

(a)  Following  previous  provisions  for  expanding,  and  more  adequately 
staffing  the  Bureau  of  the  Budget,  the  neglected  provisions  of  section 
212  of  the  Budget  and  Accounting  Act  should  be  utilized  by  the  establish- 
ment of  cooperative  vorking  arrangements  vith  the  revenue  and  appropria- 
tions committees  of  both  Houses  of  Congress  to  advise  vith  such  committeee 
on  financial  problems  and  the  results  of  studies. 

(b)  9s  give  formal  recognition  to  the  community  of  interests  vhich 
exists  betveen  the  Bureau  of  the  Budget  (through  its  functions  of  studying 
administrative  methods  and  controlling  expenditures)  and  the  proposed  Of- 
fice of  Audit  and  Settlement  (through  its  functions  of  prescribing  the 
forms  and  procedures  essential  for  proper  auditing)  and  to  avert  the  pos- 
sibility of  friction  betveen  these  tvo  agencies,  provision  should  be  made 
for  an  interagency  connittee  to  concur  Jointly  in  matters  affecting  the 
functions  of  both. 

(c)  A  cooperative  arrangement  should  be  developed  to  make  available 
to  the  Budget  Bureau's  Division  of  Research  and  Investigation  the  vork  of 
the  classification  experts  of  the  Civil  Service  Commission. 

(5)  That  since  the  Budget  and  Accounting  Act  makes  ample  provision 
for  coordination  of  administrative  business  by  the  Bureau  of  the  Budget,  the 
functions  of  other  coordinating  agencies,  notably  the  National  Emergency  Coun- 
oil,  should  be  transferred  to  the  proposed  nev  coordinating  division  of  the 
Bureau  of  the  Budget. 

B.  Collection,  Deposit,  and  Covering  of  Public  Moneys 

It  is  recommended- - 

(1)  Since  convenient  contact  vith  the  public  is  a  prime  necessity  In 
revenue  collection,  and  since  consolidation  of  collecting  agencies  in  the 
interests  of  economy  could  not  be  made  vlthout  impairing  efficiency,  that 
attention  should  be  directed  to  improvements  of  the  existing  system  vith  the 
purpose  of: 

(a)  Providing  accountability  for  every  collection  made. 
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(b)  Furnishing  information  required  for  properly  charging  and 
crediting  the  accounts  of  the  Treasury  and  administrative  agencies. 

(c)  Providing  the  proper  basis  for  an  accounting  to  Congress  by 
all  administrative  and  financial  officers. 

(2)  That  the  present  inability  to  identify  certain  collections  and 
to  ascertain  the  total  amount  of  cash  with  which  to  charge  the  Treasurer  of 
the  United  States  be  rectified  by  the  provision  that  deposits  without  per- 
gonal credit,  with  the  Treasurer  or  a  depositary,  be  scheduled  sb  are  de- 
posits with  personal  credit;  and  that  the  Treasurer  and  depositaries  be 
placed  in  the  position  of  accountable  officers  with  respect  to  such  deposits, 
transmitting  to  the  proposed  Office  of  Audit  and  Settlement  the  original 
schedules  of  collections  with  their  monthly  accounts  current,  and  copies  of 
the  schedules  at  the  time  the  collection  is  made. 

(3)  That  in  order  to  ascertain  the  true  financial  condition  of  the 
Government,  and  for  the  perfection  of  financial  control,  consideration 
should  be  given  to  the  ways  and  means  and  necessary  implementation  of  the 
authority  of  the  proposed  Office  of  Audit  and  Settlement  to  obtain  an 
orderly,  complete,  and  centralized  record  of  all  Government  receivables 
and  to  provide  for  the  audit  of  collections. 

C .  Expenditure  of  Public  Moneys 

It  is  recommended- - 

(1)  That  in  the  interests  of  (a)  eliminating  delays  which  now  occur 
before  vouchers  are  certified  to  disbursing  officers  for  payment;  (b)  re- 
lieving certifying  (administrative)  officers  (under  the  proposed  system  of 
bonding)  of  undue  responsibility;  (c)  economizing  on  the  need  for  adminis- 
trative audit  forces  within  field  offices;  (d)  preventing  cumulative  suspen- 
sions and  disallowances;  and  (e)  expediting  both  the  payment  and  settlement 
of  claims  and  accounts,  provision  be  made  for  the  establishment,  by  the 
Office  of  Audit  and  Settlement,  of  an  adequately  staffed  preauditing  service 
in  the  field,  and  encouragement  be  given  to  more  general  use  of  existing 
provisions  for  advance  decisions  and  direct  settlement  of  claims. 

(2)  That  to  relieve  disbursing  officers  of  the  responsibility  for 
the  legality  of  payments,  and  to  place  this  responsibility  directly  upon 
the  administrative  officers  who  obligate  appropriations,  provision  be  made 
for  bonding  the  proper  administrative  officers.  Disbursing  officers  should 
continue  to  be  bonded  for  the  protection  of  funds  in  their  custody. 

(3)  That  in  keeping  with  the  foregoing  proposals,  and  further  to 
expedite  payments,  provision  be  made  for  the  preparation  of  checks  by  certi- 
fying officers,  such  checks  to  accompany  oertifled  vouchers  for  the  signature 
of  disbursing  officers. 

(U)  That  to  provide  for  more  efficient  administration  of  Treasury 
cash,  the  Division  of  Disbursements  be  detached  from  the  Office  of  the  Com- 
missioner of  Accounts  and  Deposits  and  transferred  to  the  Office  of  the 
Treasurer  of  the  United  States. 
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(5)  That  In  the  interest  of  economy,  the  emergency  disbursing  system 
created  pursuant  to  Executive  Order  No.  103k ,   of  May  6,  1935,  oe  transferred 
to  the  Division  of  Disbursement  with  the  elimination,  insofar  as  it  is  con- 
sistent with  efficient  administration,  of  the  employees  nov  retained  by  the 
auxiliary  establishment . 

D.  Accounting,  Auditing,  and  Settlement  of  Accounts 

It  is  recommended — 

(1)  That  to  eliminate  confusion  which  may  have  resulted  from  the  use 
of  the  terms  accounting  and  controlling,  the  name  General  Accounting  Office 
be  changed  to  Office  of  Audit  and  Settlement,  and  that  the  head  of  this  Of- 
fice be  referred  to  as  Auditor  General  instead  of  Comptroller  General.  It 
should  be  definitely  understood  that  the  Auditor  General  vould  be  the  agent 
of  Congress  vested  vlth  the  power  of  financial  control  through  the  audit  and 
settlement  of  accounts. 

(2)  That  if  it  is  desired  to  eliminate  what  may  be  considered  the 
arbitrary  decisions  of  a  single  individual  (and  at  the  same  time  to  provide 
for  continuity  at  the  head  of  the  Office  of  Audit  and  Settlement)  considera- 
tion be  given  to  the  establishment  of  a  Board  of  Audit  and  Settlement  of 
three  members  vlth  staggered  terms  of  12  years  In  place  of  the  Auditor  General. 

(3)  That  to  eliminate  friction  and  permit  greater  economy  in  adminis- 
tration the  Treasury  Department  be  relieved  of  all  functions  properly  belong- 
ing to  either  auditing  or  budgetary  offices  of  the  Government,  including  those 
exercised  at  present  by  the  auxiliary  accounting  establishment  created  pur- 
suant to  Executive  Order  No.  703^  of  May  6,  1935.   (See  section  C  (5)  above.) 

(k)   That  in  addition  to  the  fostering  of  a  cooperative  working  arrange- 
ment between  the  Bureau  of  the  Budget  and  the  proposed  Office  of  Audit  and 
Settlement  (see  section  A  (k))   with  particular  reference  to  the  character  of 
administrative  accounting  records,  consideration  should  be  given  to  the  estab- 
lishment of  an  interagency  committee  to  represent  the  interests  of  the  Bureau 
of  the  Budget,  the  Treasury  Department,  and  the  proposed  Office  of  Audit  and 
Settlement  in  problems  requiring  cooperative  action  and  to  assure  the  proper 
integration  of  activity  and  authority  among  these  agencies. 

(5)  That  to  remedy  the  present  defect  in  the  accounting  system  eying 
to  the  lack  of  proper  control  over  the  Treasurer  of  the  United  States,  and 
in  keeping  with  the  earlier  proposal  that  deposits  without  personal  credit 

be  eliminated  (see  section  B  (2)),  the  accounts  current  rendered  to  the  Office 
of  Audit  and  Settlement  by  the  Treasurer  of  the  United  States  be  made  to  in- 
clude a  proper  accounting  for  all  special  deposits. 

(6)  That  with  a  view  to  establishing  a  proper  audit  of  accounts 
receivable,  consideration  should  be  given  to  legislation  for  the  purpose  of 
clarifying  the  legal  Issues  involved  in  accounting  for  claims  due  the  Govern- 
ment, and  providing  for  independent  audit  of  collections. 


275 


-  3^3  - 

(7)  That  to  provide  Congress  with  current  statements  and  reports 
on  the  financial  condition  and  operations  of  the  Government  aa  a  whole, 
the  proposed  Office  of  Audit  and  Settlement  be  required  by  lav  to  prepare 
such  statements  and  reports  at  least  once  a  year. 

(8)  That,  in  keeping  with  the  recommendation  for  the  bonding  of 
certifying  (administrative)  officers,  such  officers  be  required  to  make  a 
periodic  settlement  of  their  accounts  with  the  proposed  Office  of  Audit  and 
Settlement . 

(9)  That,  in  the  interests  of  economy  and  efficiency,  the  existing 
system  of  Treasury  accounting  be  replaced  by  a  simplified  system  aiming  at 
the  production  in  the  office  of  the  Treasurer  of  the  United  States  of  a 
current  balance  of  unexpended  appropriated  cash,  and  that  officers  of  the 
Treasury  Department  and  the  proposed  Office  of  Audit  and  Settlement  be 
required  to  concur  Jointly  in  the  system  which  is  installed. 

(10)  That,  in  keeping  with  the  proposal  for  bonding  certifying  (ad- 
ministrative) officers,  disbursing  officers  be  relieved  of  the  need  of 
keeping  records  of  their  advances  by  appropriation  titles,  and  that  their 
records  be  simplified  in  accordance  with  the  proposed  system  of  simplified 
Treasury  account  keeping. 

(11)  That  the  warrant  record  now  maintained  by  the  Division  of  Book- 
keeping and  Warrants  be  confined  to  the  function  of  establishing  the  basis 
for  covering  and  funding  of  Treasury  cash  and  for  the  advance  of  cash  to 
disbursing  officers. 

(12)  That  in  order  to  eliminate  unnecessary  delays,  provision  be 
made  for  the  settlement  of  all  acoounts  as  nearly  as  possible  concurrently 
with  the  payment  of  moneys.  (See  section  C.) 

Report  No.  6  —  ORGANIZATION  OF  FEDERAL  LAW  ENFORCEMENT  ACTIVITIES 
Summary  of  Recommendations  (pp.  120-121) 
The  following  measures  are  recommended: 

1.  Transfer  of  the  general  criminal  law-enforcement  functions  of 
the  Secret  Service  Division  to  the  Bureau  of  Investigation. 

2.  Transfer  of  the  general  criminal  law-enforcement  functions  of 
the  post-office  Inspectors  to  the  Bureau  of  Investigation. 

3 .  A  Joint  study  of  the  Bureau  of  Customs  and  the  Immigration  and 
Haturaliiation  Service  with  a  view  to  local  consolidations  and  local  inter- 
changes of  personnel  and  work. 


U.  An  instruction  by  the  President  addressed  to  the  heads  of  law- 
enforcement  agencies  to  get  together  at  least  monthly  for  an  informal  dis- 
cussion of  their  common  problems . 
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5.  A  reexamination  and  definition  of  executive  policy  with  regard 
to  publicity  and  the  giving  of  credit  in  lav  enf or cement . 

6.  As  alternative  to,  or  supplementary  of,  (k)   and  (5),  the  estab- 
lishment under  the  President,  possibly  in  the  Bureau  of  the  Budget,  of  a 
Federal  coordinator  of  lav  enforcement . 

t 

7.  As  alternative  to  (k)   and  (5)  and  as  alternative  or  additional 
to  (6),  the  establishment  of  a  central  coordinating  committee  and  regional 
coordinating  committees,  to  consist  of  representatives  of  the  Departments 
of  State,  Treasury,  Justice,  Post  Office,  and  labor. 

6.  Centralization  In  the  Bureau  of  Investigation  of  certain  aspects 
of  the  training  of  lav- enforcement  officers. 

9.  Further  study  of  (a)  povers  of  arrest;  (b)  the  possibility  of  a 
more  complete  centralization  of  identification  vork;  (c)  the  possibility  of 
further  redistricting  and  rearrangement  of  office  space  for  lav-enforcement 
personnel  in  selected  regions;  and  (d)  uniform  statistical  reporting  by 
Federal  agencies. 

The  following  measures  have  been  considered  but  are  not  recommended: 

1.  Centralization  of  all  Federal  lav- enforcement  vork  In  the 
Bureau  of  Investigation  of  the  Department  of  Justice. 

2.  Transfer  of  the  Bureau  of  Narcotics  to  the  Bureau  of  Investi- 
gation. 

3.  Transfer  of  the  Enforcement  Division  of  the  Alcohol  Tax  Unit 
to  the  Bureau  of  Investigation. 

k.    Transfer  of  the  customs  patrol  and  the  Immigration  border  patrol 
to  the  Coast  Guard. 

5.  Distribution  of  the  functions,  equipment,  and  personnel  of  the 
Coast  Guard  among  the  various  other  executive  agencies  vhich  make  use  of 
floating  equipment . 

6.  Transfer  of  the  Immigration  border  patrol  to  the  Customs  Service 
or  the  customs  patrol  to  the  Immigration  and  Naturalization  Service. 

Report  Mo.  7  —  GOVERNMENT  ACTIVITIES  IN  THE  FIELD  QF  PUBLIC  PERSONNEL 

Summary  of  Recommendations  (p.  15) 

1.  That  the  administration  of  the  compensation  act  applicable  to 
Federal  employees  and  employees  in  the  District  of  Columbia  be  left  vith  the 
Employees'  Compensation  Commission  and  not  be  transferred  to  the  Civil 
Service  Commission. 
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2.  That  the  Federal  Personnel  Council  be  given  statutory  recogni- 
tion and  be  supplied  vith  a  small  research  staff,  so  that  it  will  be  similar 
in  structure  to  the  Central  Statistical  Board. 

3.  That  each  department,  independent  establishment,  and  major 
bureau  have  a  veil- qualified  personnel  officer. 

k.     That  the  Civil  Service  Commission  enlist  the  cooperation  of 
the  scientific,  technical,  and  professional  bureaus  in  giving  and  grading 
examinations  in  their  respective  fields,  at  least  until  such  time  as  it 
can  greatly  strengthen  its  examining  corps. 

5.  That  in  the  interests  of  economy  and  efficiency  the  merit  system 
be  extended  to  the  bulk  of  the  employees  not  now  under  it. 

Report  No.  8  --  GOVERNMENT  ACTIVITIES  IN  THE  FIELD  OF  PUBLIC  WELFARE 
Summary  of  Recommendations  (p.  12U) 

1.  That  there  should  be  greater  integration  of  Federal-State  rela- 
tionships in  public -welfare  work. 

2.  That  coordination  of  Federal  activities  in  the  field  of  welfare 
might  be  achieved  by  the  creation  of  a  department  of  welfare,  to  include  the 
present  activities  of  the  Federal  Government  in  the  fields  of  labor,  educatioi 
public  health,  and  relief.  The  present  Department  of  Labor  would  form  the 
nucleus  of  such  a  department. 

3.  That  rural  welfare  work  should  remain  In  the  Department  of  Agri- 
culture . 

h .  That  Indian  affairs  should  remain  under  the  control  of  a  single 
organization,  which  might  be  placed  In  a  department  of  welfare,  transferred 
to  the  Department  of  Agriculture,  or  retained  in  the  Interior  Department. 

5.  That  penal  and  correctional  agencies  should  remain  in  the  De- 
partment of  Justice. 

6.  That  the  Census  Bureau  might  well  be  plaoed  in  the  department  of 
welfare  if  one  Is  created. 

7.  That  agencies  concerned  with  the  slum  clearance  and  low-cost 
housing  projects  should  be  placed  in  a  department  of  welfare. 

8.  That  the  Bureau  of  Home  Economics  should  remain  in  the  Department 
of  Agriculture . 

9.  That  the  Veterans'  Administration  should  remain  an  independent 
agsnoy. 
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10.  That  no  substantial  benefits  vculd  accrue  from  placing  the 
Erxloyees'  Compensation  Commission  or  the  independent  labor  boards  in  the 
Department  of  Labor  or  a  department  of  velfare . 

11.  That  It  la  not  feasible  to  concentrate  Federal  activities  In 
the  field  of  recreation  In  a  single  organization,  but  that  an  Interdepart- 
mental committee  should  be  created  to  coordinate  recreational  activities. 

12.  That  consideration  should  be  given  to  administering  velfare 
activities  through  a  board  or  commission,  rather  than  through  a  department 
vith  a  single  secretary. 


Report  Ko.  9  —  G0YERKM2HT  ACTIVITIES  Hf  THE  PR0M0TI0S  OF  COMMERCE  AND 

IHDUSTPT 

Summary  of  Bee ammendat ions  (pp.  36-36) 

Commerce  and  industry  are  promoted  by  the  Federal  Government  through 
the  granting  of  title  to  industrial  property,  protection  against  foreign  com- 
petition, encouragement  of  trade,  protection  against  abnormal  price  fluctua- 
tions, and  aid  to  industrial  production  and  technology. 

I.  Granting  of  Title  to  Industrial  Property 

In  the  granting  of  patents,  trade  marks,  and  copyrights,  functions 
are  performed  by  the  Patent  Office  of  the  Department  of  Conner ce,  the  Copy- 
right Office  of  the  Library  of  Congress,  the  Tariff  Commission,  the  Federal 
Trade  Commission,  the  Court  of  Customs  and  Patent  Appeals,  and  other  courts. 
The  principal  administrative  defects  are  attributable  to  the  scattering  of 
activities  and  to  certain  procedural  shortcomings.  It  la  recommended: 

1.  That  appeals  in  patent  cases  should  go  only  to  the  Court  of 
Customs  and  Patent  Appeals. 

2.  That  cases  of  alleged  patent  infringement  should  go  to  the  Court 
of  Customs  and  Patent  Appeals. 

3.  That  consideration  should  be  given  to  the  establishment  of  a 
patent  court,  separate  from  the  customs  court. 

k.     That  the  Patent  Office  should  discontinue  registration  of 
artistic  labels  and  one-page  advertisements. 

5.  That  cases  involving  enforcement  of  the  rights  of  an  ovner  of 
a  product  or  process  patent  should  in  all  instances  be  brought  before  the 
Court  of  Customs  and  Patent  Appeals. 
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II.  Protection  Against  Foreign  Competition 

The  various  activities  performed  by  the  Government  for  the  protection 
of  American  producers  from  foreign  competition  are  exercised  hy  the  President; 
the  Secretary  of  the  Treasury;  the  Bureau  of  Customs,  Treasury  Department;  the 
Secretary  of  Agriculture;  the  Federal  Trade  Commission;  the  Tariff  Commission; 
and  other  agencies.  The  present  allocation  of  activities  appears  to  he  on  the 
vhole  satisfactory.  The  only  suggestions  are: 

1.  That  the  President ,  rather  than  the  Secretary  of  the  Treasury, 
should  levy  countervailing  duties  on  goods  imported  from  a  country  that  gives 
export  grants  or  bounties. 

2.  That  authority  to  investigate  unfair  methods  of  competition  and 
unfair  acts  in  the  Importation  and  sale  of  foreign  merchandise  should  be  trans- 
ferred from  the  Tariff  Commission  to  the  Federal  Trade  Commission. 

3.  That  in  such  cases  the  Federal  Trade  Commission  should  be  given 
power  to  refuse  importation. 

HI.  Encouragement  of  Trade 

American  foreign  trade  is  promoted  principally  by  three  departments : 
State,  Commerce,  and  Agriculture;  and  incidentally  by  other  agencies.  The 
coordination  agreement  between  the  State  and  Commerce  Departments  does  not 
operate  satisfactorily;  and  It  is  accordingly  recommended; 

1.  That  the  coordination  agreement  of  1933  between  the  State  and 
Commerce  Departments  should  be  terminated;  and  a  coordination  arrangement 
similar  to  that  previously  in  effect  should  be  reestablished. 

IV.  Protection  Against  Abnormal  Price  Fluctuations 

Functions  with  respect  to  the  protection  of  American  producers  against 
abnormal  price  fluctuations  are  distributed  among  the  Department  of  Agriculture 
the  Commodity  Exchange  Commission,  and  the  Bituminous  Coal  Commission.  It  is 
suggested- - 

1.  That  the  regulation  of  commodity  futures  should  be  transferred 
to  the  Federal  Trade  Commie si on. 

2.  That,  unless  regulatory  powers  can  be  const itutlonally  assigned 
to  It,  the  Bituminous  Coal  Commission  should  be  abolished. 

V.  Aid  to  Industrial  Production  and  Technology 

Technical  aid  Is  rendered  to  producers  by  the  Bureau  of  Standards  of 
the  Department  of  Commerce  and  various  bureaus  of  the  Department  of  Agricul- 
ture, including  the  Weather  Bureau.  The  need  is  not  for  consolidation  but  fcr 
cooperation  in  research  between  the  Department  of  Agriculture  and  the  Bureau 
of  Standards.  It  is  recommended: 

1.  That  the  Weather  Bureau  should  be  transferred  to  the  Department 
of  Commerce  or  to  some  agency  directly  concerned  with  transportation. 
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Beport  No.  10  --  GOVERNMENT  ACTIVITIES  IN  THE  REGUIATION  OF  PRIVATE 
BUSINESS  ENTERPRISES 

Summary  of  Recommendations  (pp.  100-102) 

1.  It  appears  desirable  to  transfer  certain  features  of  the  regula- 
tory vork  nov  carried  on  by  the  Bureau  of  Air  Comaerce  to  the  Interstate  Com- 
merce Commission.  t 

2.  Several  functions  having  to  do  vlth  unfair  trade  practices,  nov 
carried  on  by  the  Department  of  Agriculture,  should  be  transferred  to  the 
Federal  Trade  Commission.  These  include  control  over  packers,  and  also  over 
foods  and  drugs  insofar  as  unfair  methods  of  competition  are  involved.  The 
function  of  investigation  and  the  making  of  complaints  in  respect  to  foods 
and  drugs  may  properly  remain  with  the  Food  and  Drug  Administration.  It  is 
deemed  vise  also  to  transfer  the  powers  of  the  Department  of  Justice  over 
monopolies  and  restraint  of  trade  to  the  Federal  Trade  Commission  except  the 
trial  of  criminal  cases. 

3.  There  seems  good  reason  for  placing  control  over  commodity  ex- 
changes on  the  Federal  Trade  Commission,  instead  of  in  the  Department  of 
Agriculture  and  the  Commodity  Exchange  Commission. 

k.    As  has  been  suggested  in  another  chapter,  control  over  national 
banks  nov  exercised  by  the  Comptroller  of  the  Currency  might  veil  be  given 
over  to  the  Federal  Deposit  Insurance  Corporation* 

5.  It  probably  vould  be  vise  to  repeal  the  lav  establishing  the 
Federal  Alcohol  Administration,  leaving  control  over  alcohol  in  the  Treasury 
Department  or  else  dividing  the  functions  of  control  according  to  the  pure 
food  and  drug  aspect,  the  social  aspect,  and  the  trade  practice  aspect,  dis- 
tributing these  functions  among  the  Food  and  Drug  Administration,  the  Treas- 
ury Department,  and  the  Federal  Trade  Commission. 

6.  Unless  methods  can  be  found  for  making  control  over  bituminous 
coal  constitutional,  It  is  believed  that  the  Bituminous  Coal  Commission 
should  be  abolished. 

7.  It  seems  desirable  to  transfer  certain  regulatory  functions  of 
the  Maritime  Commission  to  the  Interstate  Commerce  Commission. 

8.  It  is  recommended  that  a  Joint  board  be  created  to  pass  on  all 
matters  falling  vithin  the  Jurisdiction  of  both  the  Federal  Power  Commission 
and  the  Securities  and  Exchange  Commission. 

9.  Although  the  arguments  for  integrating  the  independent  boards 
and  commissions  into  executive  departments  appear  on  the  surface  convincing, 
serious  difficulties  appear  to  stand  in  the  way  of  their  adoption.  It  Is 
probable  that  the  independence  of  these  authorities  is  necessary  to  give 
stability  to  long-range  policies  and  relative  freedom  from  pressure  groups. 
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It  ie  impossible  to  effect  any  clear-cut  division  of  the  functions  of  these 
commissions  into  administrative  on  the  one  hand  and  Judicial  on  the  other. 
The  commissions  are  dealing  not  only  vith  the  application  of  law  to  facts 
but  the  application  of  policy  to  facts.   "A  legislature  enacts  principles, 
a  court  decides  cases,  a  board  carries  out  a  policy,  enacting,  ordering, 
and  deciding  as  it  goes",  as  Oppenheimer  says.*  It  is  not  deemed  desir- 
able to  give  the  chief  executive  control  over  the  policy  and  administra- 
tion of  these  regulatory  bodies  unless  his  acts  vere  made  more  responsible 
to  the  legislative  body  and  to  the  courts.  Probably  most  of  the  difficul- 
ties that  now  exist  with  respect  to  these  boards  and  commissions  would  be 
removed  by  a  proper  system  of  administrative  courts,  by  proper  procedures, 
forms  of  administrative  action,  remedies,  enforcement  methods,  and  by  a 
proper  implementation  of  the  law. 

10.  If  a  proper  system  of  administrative  courts  were  established, 
it  would  make  for  a  much  stronger  enforcement  of  the  regulatory  laws  and 
yet  afford  to  citizens  better  guaranties  of  their  rights.  Administrative 
law  would  be  no  longer  tightly  enmeshed  within  the  net  of  common  law  and 
constitutional  law  and  it  would  be  free  to  develop  criteria  and  norms  ap- 
plicable to  the  regulatory  situation.  The  public  law  developed  by  Congress 
and  by  quasi -Judicial  officers,  boards,  and  commissions  would  be  further 
developed  by  the  administrative  courts,  and  thus  a  realistic  and  clear-cut 
and  workable  administrative  law  would  supplant  the  confusion  that  now  exists. 
It  is  believed  further  that  the  establishment  of  an  administrative  court  sys- 
tem would  eliminate  much  of  the  present  confusion  of  powers  among  the  inde- 
pendent boards  and  commissions.  The  law  establishing  the  administrative 
courts  should  provide  for  the  implementation  of  law  by  the  boards  and  com- 
missions and  executive  departments  previous  to  taking  action,  thus  eliminat- 
ing to  a  large  extent  the  situation  that  obtains  when  new  rules  of  law  and 
public  policy  are  laid  down  in  the  decision  of  a  particular  case  and  where 
questions  of  subordinate  policy  are  often  left  unsettled  for  years  while 
they  are  being  fought  out  before  regulatory  authorities  and  courts.  The  law 
ahould  provide  for  an  impartial  review  of  the  fact  finding  of  governmental 
departments  and  other  administrative  agencies  when  individuals  are  aggrieved 
by  their  decisions,  thus  protecting  the  individual  against  arbitrary,  hasty, 
Ill-considered,  or  illegal  actions.  It  is  believed  that  for  the  present 
such  a  review  should  be  advisory  only.  An  appeal  should  lie  either  by  the 
Government  or  by  the  private  litigant  to  a  superior  administrative  court. 
The  first  decision  of  an  independent  board  in  a  routine  case  might  well  be 
Bade  by  examiners  or  individual  members  of  the  board  sitting  in  circuit,  with 
ftn  appeal  to  the  board  itself,  thus  relieving  the  full  board  of  the  necessity 
of  sitting  on  minor  oases  and  conserving  their  time  and  energy  for  more  impor- 
tant matters  which  involve  the  application  of  law  to  complicated  economic 
facta.  In  this  way  would  be  brought  about  a  much-needed  and  money-saving 
^centralization  in  respect  to  the  settlement  of  a  host  of  minor  cases. 

*  Oppenheimer,  "The  Supreme  Court  and  Administrative  Law."  Columbia  Lav 
Review.  Vol.  XXXVII,  No.  1  (1937). 
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11.  It  is  Impossible  to  segregate  absolutely  from  one  another  such 
functions  as  determination  of  policy,  public  management,  investigation,  and 
decision,  so  as  to  apportion  each  group  of  activities  to  different  agencies; 
but  it  is  possible  to  increase  efficiency  and  protect  the  rights  of  citizens 
through  certain  limited  reallocations  of  work,  and  through  a  reorganization 
of  the  set-up,  relationships,  and  procedures  of  the  administrative-regulatory 
system  itself.  This  system,  as  a  vhole,  should  be  left  substantially  inde- 
pendent in  all  essential  features  of  its  work  and  should  not  be  integrated 
into  executive  departments. 

It  cannot  be  too  strongly  emphasized  that  the  problem  of  the  reor- 
ganization of  the  function  of  regulation  and  control  over  business  and  in- 
dustry is  far  broader  than  the  mere  shifting  of  functions  among  various 
governmental  units  or  the  elimination  of  certain  agencies .  It  involves  as 
veil  an  Investigation  of  the  subject  matter  to  be  regulated,  the  types  of 
regulation  attempted,  the  nature  of  various  regulatory  processes,  and  the 
methods  and  procedures  by  vhich  regulations  are  carried  out,  including  forma 
or  types  of  administrative  action,  enforcement  methods,  and  various  types  of 
control  over  the  acts  of  the  regulatory  authorities. 

Report  No.  11  —  GOVERNMENT  ACTIVITIES  IN  THE  FIELDS  OF  THE  PUBLIC  DOMAIN, 
AGRICULTURE,  AND  WILDLIFE  AND  AQUATIC  RESOURCES 

Summary  of  Recommendations  (p.  107) 

1.  That  the  General  Land  Office  and  the  Geological  Survey  should 
be  in  the  same  department. 

2.  That  grazing  on  the  public  lands  and  In  national  forests  should 
be  brought  under  common  direction. 

3.  That  there  should  be  closer  coordination  in  the  development  of 
recreational  facilities  In  national  parks  and  national  forests. 

k.  That  the  coordinating  activities  in  the  field  of  vater  utiliza- 
tion now  performed  by  the  National  Resources  Committee  should  be  placed  on 
a  more  permanent  basis. 

5.  That  administration  of  the  revested  Oregon  and  California  rail- 
road-grant lands  and  of  the  smaller  national  monuments  located  within 
national  forests  should  be  transferred  to  the  Forest  Service. 

6.  That  parks  in  the  District  of  Columbia  should  be  transferred  to 
the  District  of  Columbia  government. 

7.  That  lands  acquired  by  the  Resettlement  Administration  that  are 
suitable  for  grazing  or  forestry  should  be  turned  over  to  the  Division  of 
Grazing  and  the  Forest  Servioe,  respectively. 
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8.  That  rural-welfare  work  should  remain  in  the  Department  of 
Agriculture,  but  that  care  should  be  taken  to  coordinate  it  with  the 
activities  of  other  Federal  welfare  agencies. 

9.  That  the  Bureau  of  Agricultural  Economics  should  take  over  the 
preparation  and  issuance  of  marketing  reports  from  the  Foodstuffs  Division 
of  the  Bureau  of  Foreign  and  Domestic  Commerce. 

10.  That  the  Division  of  Disease  Control  should  be  transferred  from 
the  Bureau  of  Entomology  and  Plant  Quarantine  to  the  Bureau  of  Plant  Industry, 

11.  That  research  in  the  preparation  of  foods  and  feed  products  far 
market  should  be  transferred  from  the  Bureau  of  Chemistry  and  Soils  to  the 
Bureau  of  Plant  Industry. 

12.  That  the  Department  of  Agriculture  should  be  authorized  to 
abolish  unnecessary  field  stations. 

13.  That  It  Is  Impracticable  to  consolidate  all  wildlife  conserva- 
tion activities  in  one  department. 

Ik.     That  the  Bureau  of  Fisheries  should  be  placed  in  the  same  depart- 
ment as  the  Bureau  of  Biological  Surrey,  subject  to  a  reorientation  of  the 
policies  now  governing  the  Bureau  of  Fisheries. 

15.  That  the  bird  studies  of  the  Bureau  of  Entomology  and  Plant 
Quarantine  should  be  transferred  to  the  Bureau  of  Biological  Survey  if  the 
latter  Bureau  remains  In  the  Department  of  Agriculture. 

16.  That  the  food-research  work  of  the  Bureau  of  Fisheries  should 
be  transferred  to  the  Bureau  of  Home  Economics. 

17.  That  a  Division  of  Hydraulics  should  be  established  in  the 
Bureau  of  Fisheries. 


Report  Mo.  12  --  QOVERNMEHT  ACTIVITIES  331  THE  FIELD  OF  TRANSPORTATION 

Summary  of  Recommendations  (pp.  101-102) 

In  general,  It  is  concluded  from  the  foregoing  analysis  of  the  entire 
range  of  Federal  activities  designed  to  promote  and  regulate  transportation 
services  that  two  basic  adjustments  must  be  made  if  Federal  promotional  activ- 
ity Is  to  be  brought  into  conformity  with  the  operating  facts  of  the  modern 
transportation  system  and  If  It  is  to  be  conducted  In  such  a  way  that  It  will 
not  run  counter  to  adopted  regulatory  policy.  First,  an  articulated  national 
policy  relative  to  Federal  promotional  activity  must  be  substituted  for  the 
present  collection  of  divergent  polioiee.  Seoond,  administrative  machinery 
adapted  to  the  application  of  this  policy  should  be  created,  and  certain  ad- 
justments should  be  made  in  the  distribution  of  regulatory  functions. 
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Two  general  proposals  are  made  for  the  establishment  of  such 
machinery  and  adjustments : 

1.  Consolidation  in  a  single  agency,  either  a  newly  created  Depart- 
ment of  Transportation  or  a  Division  of  Transportation  in  the  Department 
of  Commerce  of  all  promotional  work  of  the  Federal  Government  (including 
direct  operation  of  transportation  business)  which  is  oarried  on  primar- 
ily in  the  interest  of  transportation  development. 

2.  Reallocation  of  regulatory  functions,  calling  in  most  cases  for 
the  concentration  of  regulatory  activity  in  the  Interstate  Commerce 
Commission. 

Consolidation  of  promotional  functions.— Adoption  of  this  proposal 
involves  both  essential  and  optional  transfers  of  units  and  functions.  If 
it  is  to  be  properly  effectuated  the  following  units  or  functions  should  be 
transferred  from  various  departments  or  commissions  either  to  a  newly  created 
Department  of  Transportation  or  to  a  Division  of  Transportation  in  the  De- 
partment of  Commerce : 

1.  Bureau  of  Public  Roads,  from  Department  of  Agriculture. 

2.  Functions  now  performed  by  Corps  of  Engineers  in  the  promotion 
of  navigation  facilities,  from  War  Department. 

3.  Promotional  functions  now  exercised  by  Bureau  of  Air  Commerce 
of  Department  of  Commerce  together  with  research  functions  of  national 
Advisory  Committee  for  Aeronautics  (independent). 

k.     Lighthouse  Service,  from  Department  of  Commerce. 

5 .  Inland  Waterways  Corporation,  from  War  Department . 

6.  Promotional,  operational,  and  investigatory  functions  of 
Maritime  Commission. 

7.  Division  of  Transportation,  from  Bureau  of  Foreign  and  Domestic 
Commerce  of  Department  of  Commerce. 

In  the  matter  of  optional  adjustments,  consideration  should  also  be 
given  to  the  validity  of  transferring  to  the  Department  of  Transportation, 
or  a  division  of  transportation,  certain  portions  of  the  work  performed  by 
the  following  agencies : 

1.  That  portion  of  the  Coast  and  Geodetic  Survey  activities  which 
involves  coastal  mapping- -from  the  Department  of  Commerce. 

2.  Activities  of  the  Bydrographic  Office  and  the  Haval  Observatory, 
which  relate  primarily  to  commercial  water  transportation— from  the  Navy 
Department . 

Regulatory  adjustments.— The  second  point  in  the  twofold  proposal  for 
reordering  Federal  activity  in  the  transportation  field  calls  for  the  central- 
ization of  regulatory  functions  in  the  Interstate  Commerce  Commission.  Again, 
as  in  the  case  of  the  proposal  for  the  creation  of  a  department  of  transporta- 
tion, distinction  Is  made  between  specific  recommendations  and  general  sugges- 
tions. 

Thus,  transfer  of  the  following  functions  to  the  Interstate  Commerce 
Commission  is  recommended: 
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1.  All  those  regulatory  functions  now  exercised  by  the  Maritime 
Commission  which  are  not  essential  to  the  administration  of  the  con- 
struction and  operating  subsidies. 

2.  Regulatory  functions  now  exercised  by  the  Bureau  of  Air  Com- 
merce relative  to  air  transportation,  accompanied  by  those  regulatory 
functions  now  exercised  by  the  Division  of  Air  Mail  of  the  Post  Office 
Department  which  are  not  indispensable  to  the  proper  administration  of 
air-mail  service . 

In  addition,  detailed  consideration  should  be  given  to  the  desira- 
bility of  making  adjustments  in  the  methods  now  used  in  administering  safety 
regulations  applicable  to  water  navigation;  that  Is,  In  the  operating  rela- 
tionships which  exist  between  the  Bureau  of  Marine  Inspection  and  Navigation, 
the  Maritime  Commission,  Bureau  of  Customs,  and  the  Coast  Guard.  While  the 
evidence  at  hand  is  not  conclusive  on  all  of  the  problems  involved  in  this 
particular  question,  it  appears  (1)  that  all  inspectional  work  which  the 
Maritime  Commission  is  now  authorized  to  perform  with  its  own  personnel, 
should  be  done  for  it  by  the  Bureau  of  Marine  Inspection  and  Navigation,  and 
(2)  It  is  quite  possible  that  the  service  functions  now  performed  by  the 
Coast  Guard  relative  to  the  enforcement  of  safety  regulations,  should  be  com- 
bined with  the  general  regulatory  authority  now  exercised  by  the  Bureau  of 
Marine  Inspection  and  Navigation  and  that  the  entire  function  should  be 
transferred  to  the  Interstate  Commerce  Commission. 


Report  No.  13  —  GOVERNMENT  ACTIVITIES  ON  LIBRARY,  INFORMATION,  AND 

STATISTICAL  SERVICES 

Summary  of  Recommendations  (pp.  16-20 ) 

The  furnishing  of  facts  is  undoubtedly  a  proper  duty  of  a  Govern- 
ment agency,  but  the  expenditure  of  over  $500,000  a  year  for  personal  serv- 
ices for  publicity  work  and  the  issuance  of  l*-,79^  releases  in  3  months  seems 
to  indicate  that,  if  possible,  some  controlling  mechanism  should  be  set  up. 

1.  Publicity .--Neither  legislation  nor  organization  appears  to 
offer  an  adequate  remedy.  The  intent  of  existing  law  is  clear  enough:  the 
act  of  I913  forbids  the  payment  of  compensation  to  "publicity  experts  '  unless 
the  money  is  specifically  appropriated  for  that  purpose.  If,  therefore,  a 
publioity  expert  were  appointed  under  that  designation,  payment  of  his  salary 
could,  and  undoubtedly  would,  be  disallowed  by  the  General  Accounting  Office. 
Where,  however,  an  employee  has  some  other  designation,  the  accounting  offi- 
cers have  no  means  of  knowing  that  he  is  engaged  in  publicity  work,  as  it  is 
impossible  to  make  detailed  inquiries  regarding  the  specific  duties  of  each 
employee . 

Legislation  prohibiting  the  issuance  of  mimeographed  releases  would 
not  be  in  the  public  interest,  and  would  do  more  harm  than  good.  For  instance, 
practically  all  releasee  issued  by  the  Interstate  Commerce  Commission  consist 
simply  of  transcripts  of  the  orders  of  the  Commission,  without  comment  or 
explanation.  The  publio  and  the  newspapers  are  entitled  to  be  advised  regard- 
ing the  orders  that  have  been  issued,  and  the  distribution  of  the  orders  in 
this  form  is  certainly  in  the  interest  of  public  policy. 
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«  desirable  form  of  narrative  neve  release  is  suggested  by  those  of 
the  State  Department.  These  are  issued  in  mimeographed  form  from  day  to 
day  and  at  the  end  of  the  week  are  brought  together  in  a  printed  pamphlet. 
In  many  respects  the  press  releases  of  the  State  Department  form  an  offi- 
cial gazette,  because  one  may  turn  here  and  find  official  statements  of 
action.  These  press  releases  are  of  great  value  to  the  student  of  current 
events  and  vill  be  of  greater,  value  to  the  historian. 

Centralization  of  the  issuance  of  material  for  the  press  offers  no 
advantages  and  presents  distinct  disadvantages.  In  the  first  place  the 
governmental  machine  is  too  large  to  have  all  the  nevs  handled  or  super- 
vised by  a  central  agency.  The  work  of  the  Government  is  so  diverse  that 
it  is  impossible  for  any  central  agency  to  have  the  factual  background 
needed  by  many  correspondents.  From  the  point  of  viev  of  public  policy, 
the  visdom  of  centralizing  control  of  nevs  may  be  seriously  questioned. 

The  most  feasible  method  of  keeping  Government  publicity  agencies 
vithin  reasonable  limits  appears  to  be  through  budgetary  and  administrative 
control  by  a  superior  executive  authority.  Controls  of  this  type  must  of 
necessity  be  discretionary;  they  can  neither  be  established  by  legislation 
nor  secured  by  changes  in  organization. 

2.  Magazine  articles .--A  possible  field  for  legislative  regulation 
appears  in  th?  preparation  of  articles  for  magazines  and  Journals,  but  the 
restriction  of  such  activity  might  result  in  more  harm  than  good.  Magazine 
articles  prepared  by  Government  employees  fall  into  two  general  classes— 
those  which  deal  vith  current  political  questions  and  those  which  represent 
the  results  of  scientific  research.  It  would  be  exceedingly  undesirable  to 
prohibit  the  publication  in  technical  Journals  of  the  results  of  governmental 
research  activities,  as,  owing  to  lack  of  funds  for  printing,  a  considerable 
portion  of  this  work  would  be  lost  to  the  public.  Furthermore,  in  all  scien- 
tific research  there  is  a  considerable  byproduct  which  cannot  be  used  in  a 
Government  publication  but  which  is  of  interest  and  value  to  many  persons. 

Articles  which  deal  with  current  political  matters  may  represent  a 
legitimate  exposition  or  defense  of  governmental  or  administrative  policy  by 
the  executive  officer  immediately  concerned,  or  they  may  simply  be  propaganda 
in  behalf  of  a  particular  policy  or  person.  It  would  be  somewhat  difficult 
to  frame  legislation  which  would  make  a  satisfactory  distinction  between 
useful  and  useless  publicity  matter .  Here  again  the  only  adequate  remedy 
appears  to  lie  in  administrative  and  budgetary  control. 

It  is  suggested  that  further  study  be  given  to  the  clipping  and  digest 
services  established  during  recent  years,  as  the  analysis  of  these  services 
given  above  shows  that  accurate  information  concerning  them  is  not  available. 
It  is  undoubtedly  desirable  that  responsible  officers  of  the  Government  keep 
in  touch  with  public  opinion  throughout  the  country;  but  it  is  possible  that 
this  objective  could  be  achieved  more  economically  by  combining  some  of  the 
services  now  in  existence. 
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3.  Radio  and  motion  pictures. --Radio  and  motion  pictures  offer 
legitimate  fields  for  governmental  activity;  but  are  both  subject  to  abuse. 
Some  motion  pictures  are  of  historical  interest,  some  unquestionably  have 
scientific  significance,  and  others  have  educational  or  in3pirational  value. 
With  annual  expenditures  of  over  $200,000  for  motion  pictures  and  $1^0,000 
for  radio  activities,  it  may  be  advisable  to  place  some  control  on  the  util- 
ization of  these  methods  of  distributing  information.  The  control  of  motion- 
picture  and  radio  activities  is  easier  than  in  the  case  of  publicity,  for 
they  are  readily  defined.  The  most  effective  control  .would  be  obtained  by 
definite  limitations  as  to  the  amount  that  might  be  spent  for  each  purpose 
from  the  appropriations  for  the  several  agencies.  In  the  absence  of  such 
definite  limitations,  the  Executive  branch  could  exercise  control  if  it  were 
believed  desirable  to  do  so. 

It  is  recommended  that  the  development  and  printing  of  all  motion- 
picture  films  and  the  awarding  of  all  contracts  for  the  making  of  motion 
pictures  be  transferred  to  and  centralized  in  the  Supply  Branch  of  the  Divi- 
sion of  Procurement  or  in  the  proposed  General  Supply  Service.  This  is  a 
supply  service  analogous  to  printing  nov  furnished  by  the  Government  Print- 
ing Office  and  to  automobile  repair  work  in  the  District  of  Columbia  done 
by  the  Procurement  Division.  It  involves  technical  processes,  and  under 
competent  direction  should  result  In  economies  in  production  and  in  the 
purchase  and  use  of  equipment . 

The  planning  of  motion  pictures  and  the  photographic  vork  in  the 
field  would  still  remain  in  the  hands  of  the  several  agencies,  in  the  same 
manner  as  the  planning  and  writing  of  printed  reports.  However,  a  central 
agency  could  probably  offer  material  assistance,  and  in  the  case  of  a 
planned  series  of  pictures  might  be  able  to  furnish  more  experienced  camera- 


If  the  developing  and  printing  were  centralized  the  central  office 
should  make  a  detailed  report  on  the  cost  of  such  work  and  its  distribution 
among  the  several  agencies.  Therefore  reports  by  the  several  agencies  would 
not  be  necessary.  But  as  the  developing  and  printing  does  not  reflect  the 
entire  cost,  the  several  agencies  should  be  required  to  report  traveling  and 
other  expenses  incidental  to  this  activity. 

There  is  reason  to  believe  that  existing  methods  of  storing  motion- 
picture  films  in  office  buildings  present  material  and  serious  fire  risks.* 
It  is  therefore  recommended  that  the  storage  of  motion-picture  films  be 
centralized  in  the  Procurement  Division  or  in  the  proposed  General  Supply 
Service.  The  several  agencies  would  have  control  over  the  films  relating 
to  their  work,  and  the  films  would  be  shipped  by  the  Procurement  Division 
'Or  the  General  Supply  Service  on  the  order  of  the  agency  concerned. 

k.     Mailing  lists. --The  act  of  August  23,  1912  (37  Stat.  L.  klk) , 
contemplated  that  the  mailing  of  Government  publications  should  be  done  at 
the  Government  Printing  Office,  thus  avoiding  the  haul  through  the  con- 
gested district  to  the  executive  agencies,  and  then  back  to  the  post  office, 
vhich  Is  oonnected  with  the  Government  Printing  Office  by  a  subway  conveyor. 

1  The  Building  Code  of  the  District  of  Columbia  (Art.  XVI,  Sec.  14  et  seq.) 
contains  specific  requirements  for  the  storage  of  motion  pictures.  These 
provisions  are  not  in  force  in  Government  buildings. 
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The  act  of  1912,  hovever,  specially  exempted  "orders,  Instructions,  direc- 
tions, notices,  or  circulars  of  information",  although  the  Bureau  of  Inter- 
nal Revenue  has  sent  crevs  to  the  Government  Printing  Office  to  wrap  and 
address  bulk  shipments  of  material  for  the  use  of  field  offices.  The  act 
of  1912  does  not  specifically  prohibit  the  mailing  of  publications  by  exec- 
utive agencies  but  attempts  to  accomplish  this  purpose  through  the  prohibi- 
tion of  expenditures  for  personal  services  or  supplies  for  addressing, 
vrapping,  and  mailing. 

Ho  information  is  available  regarding  the  mailing  lists  retained  by 
the  executive  agencies  in  1912,  but  at  present  they  have  3,000  lists  vith 
2,000,000  names  compared  with  3,310  lists  of  l,kOk,666   names  at  the  Govern- 
ment Printing  Office. 

The  development  of  departmental  mailing  lists  is  due  to  the  exemp- 
tion of  circulars  of  information  and  the  lack  of  definition  of  that  term, 
the  increasing  output  of  duplicated  material,  which  is  printed  at  the  exec- 
utive agencies,  and  the  disregard  by  the  executive  agencies  of  the  act  re- 
quiring mailing  to  be  done  at  the  Government  Printing  Office . 

Ho  information  is  available  regarding  the  lists  in  the  executive 
agencies  that  are  used  for  mailing  publications  printed  at  the  Government 
Printing  Office;  but  at  least  one  instance  of  that  practice  may  be  noted. 
The  Attorney  General  reports  that  the  Bureau  of  Investigation  of  the  De- 
partment of  Justice  maintains  a  mailing  list  of  12,200  names  of  persons  vho 
receive  copies  of  Uniform  Crime  Reports,  issued  quarterly  and  printed  at  the 
Government  Printing  Office.  The  act  of  1912  requires  that  such  mailing  be 
done  by  the  Public  Printer. 

The  initial  mailing  from  lists  falls  into  two  parts:  (1)  The  mail- 
ing of  material  printed  at  the  Government  Printing  Office,  and  (2)  the 
mailing  of  duplicated  material  produced  by  the  executive  agencies. 

There  seems  to  be  no  reason  vhy  all  initial  mailing  of  material 
printed  at  the  Government  Printing  Office  should  not  be  done  by  that  estab- 
lishment, and  therefore  the  provisions  of  the  act  of  1912  should  be  extended 
to  include  all  kinds  of  printing,  including  blank  forms.  It  is  manifestly 
wasteful  to  haul  printed  matter  through  the  congested  district  and  then  in 
a  few  days  haul  it  beck  to  the  post  office. 

This  centralization  could  be  effected  in  two  ways:  The  mailing 
could  be  done  by  the  employees  of  the  Government  Printing  Office  and  the 
cost  charged  to  the  several  executive  agencies,  or  the  Public  Printer  could 
assign  apace  where  crevB  from  the  executive  agencies  could  do  the  work. 
This  latter  plan  has  been  utilized  by  the  Bureau  of  Internal  Revenue. 

The  mailing  of  duplicated  (or  processed)  material  produced  by  the 
several  executive  agencies  presents  a  mare  difficult  problem.  As  long  as 
the  sever*!  agencies  continue  to  produce  duplicated  material  there  does  not 
appear  to  be  any  great  advantage  In  hauling  the  finished  product  to  the 
Government  Printing  Office  or  any  other  centralized  plant  for  mailing. 
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The  gain  from  concentration  of  force  and  equipment  might  be  offset  by  a  lose 
In  handling.  Material  savings  could  probably  be  effected  by  the  reduction 
In  the  amount  of  duplicated  material  and  a  pruning  of  the  lists. 

Any  concentration  of  addressing  and  mailing  offers  difficult  admin- 
istrative problems.  Centralization  offers  difficulties  in  the  handling  of 
rush  Jobs,  as  the  central  plant  vould  bo  confronted  vith  peak  loads  vhich 
could  not  be  met  satisfactorily.  Priority  given  one  Job  results  in  delay 
on  every  other  Job,  and  vhen  rush  Jobs  succeed  one  another  the  delay  on 
other  Jobs  becomes  cumulative . 

Another  administrative  problem,  and  one  vhich  confronts  the  Public 
Printer  at  the  present  time  is  the  difficulty  of  estimating  in  advance  the 
sum  needed  for  supplies  and  personal  services  for  vork  over  vhich  he  has  no 
control.  When  the  Public  Printer  prepares  his  estimates  for  the  centralized 
Bailing  under  his  direction  he  does  not  knew  hov  much  vork  the  several  agen- 
cies vill  require  of  him.  If  a  central  agency  had  been  required  to  take 
care  of  the  increase  in  mailing  during  the  recent  years  it  vould  undoubtedly 
have  broken  dovn.  If  centralized  mailing  is  put  into  effect,  the  several 
agencies  should  reimburse  the  central  agency  for  the  cost  of  operations.  Re- 
imbursement should  also  be  made  to  the  Government  Printing  Office  under  the 
present  limited  arrangement;  otherwise  at  some  time  there  vill  be  a  break-  • 
dovn  because  the  Public  Printer  vill  not  have  sufficient  funds  to  operate. 

Existing  lav  contemplates  that  the  occasional  mailing  after  the 
initial  distribution  should  also  be  done  by  the  Public  Printer.  The  stock 
la  kept  at  the  Government  Printing  Office,  to  vhich  an  executive  agency  sends 
a  label  specifying  the  publication  to  be  mailed.  The  Superintendent  of  Docu- 
nente  states  that  he  has  reason  to  believe  that  the  executive  agencies  dis- 
regard this  provision  to  a  large  extent.  In  many  cases  there  seems  to  be 
practically  no  mailing  of  single  copies  from  the  Government  Printing  Office, 
an  executive  agency  obtaining  50  or  more  copies  at  a  time  and  mailing  the 
alngle  copies  to  the  addressees.  This  results  in  the  Government  Printing 
Office  acting  simply  as  a  storage  agency. 

The  centralized  mailing  of  occasional  copies,  as  required  by  existing 
lav,  is  of  doubtful  desirability.  There  is,  no  doubt,  considerable  loot 
notion  in  the  present  method.  If  the  publication  is  mailed  by  the  executive 
agency,  it  vill  in  many  cases  be  in  the  hands  of  the  addressee  by  the  time 
the  order  reaches  the  Government  Printing  Office.  It  is  true  that  the  double 
haul  through  the  city  is  saved;  the  question  is  vhether  this  saving  is  coun- 
terbalanced by  other  factors .  It  may  be  desirable  to  use  the  Government 
Printing  Office  as  a  place  for  storage,  as  space  there  may  be  less  valuable 
^an  in  the  other  buildings. 

In  any  event  the  situation  should  be  clarified.  One  of  the  three 
following  plans  might  be  adopted:   (1)  Steps  should  be  taken  to  enforce  the 
Misting  lav  and  have  all  occasional  mailing  done  at  the  Government  Printing 
Office;  (2)  all  copies,  except  those  needed  for  initial  mailing,  should  be 
8«nt  to  the  several  agencies  and  the  occasional  mailing  made  by  them; 
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(3)  the  copies  left  after  the  initial  nailing  should  be  stored  at  the  Govern- 
ment Printing  Office,  and  snail  quantities  sect  as  needed  to  the  seTeral  exec- 
utiTe  agencies  for  occasional  mailing.  It  is  likely  that,  for  some  agencies, 
the  second  plan  would  work  better,  and  that,  for  others,  the  third  plan  would 
he  preferable.  The  Bureau  of  the  Budget  might  be  given  authority  to  deter- 
whlch  of  the  two  plans  should  be  used. 


I 

Report  Ho.  lU  --  GOYKBHMEWT  ACTIVITIES  H  THE  IBB  OF  PUBLIC  VORKB 
AHD  WATER  RESOURCES 

Summary  of  Recommendations  (p.  51) 

1.  It  is  not  considered  advisable  to  establish  a  separate  public- 
works  agency  to  undertake  all  engineering  and  construction  work  for  the 
Government. 

2.  Agencies  whose  construction  work  is  either  of  minor  Importance 
or  is  highly  specialized  should  not  be  Included  in  any  concentration  of 
construction  activities.  This  category  includes,  for  example,  the  construc- 
tion of  vessels,  lighthouses,  fish  hatcheries,  etc. 

3.  Highway  development  and  river  and  harbor  improvement  are  pri- 
marily transportation  functions  and  should  be  dealt  with  accordingly.  In 
the  case  of  river -Improvement  projects  in  which  navigation  is  of  secondary 
importance,  construction  and  operation  might  be  entrusted  to  a  separate 
engineering  organisation,  located  in  the  same  department  as  the  Bureau  of 
Reclamation.  It  appears  desirable  that  the  Corps  of  Engineers  of  the  War 
Department  should  be  relieved  of  Its  npnmilitary  responsibilities. 

k.     The  Bureau  of  Reclamation  should  be  located  either  in  the 
Interior  Department,  or  in  a  Department  of  Land  Use,  and  the  lending  of  its 
facilities  to  other  agencies  with  similar  engineering  problems  should  be 
encouraged. 

5.  The  Public  Buildings  Branch  of  the  Procurement  Division  should 
be  transferred  to  the  proposed  new  General  Supply  Service  and  should  be 
made  responsible  for  the  construction  and  maintenance  of  all  major  publio 
buildings.  It  should  also  take  over  the  functions  of  public -building 
administration  now  exercised  by  the  Hational  Park  Service. 

6.  The  suburban  housing  projects  of  the  Resettlement  Administra- 
tion should  be  transferred  to  the  Housing  Division  of  the  Public  Works 
Administration;  or,  If  they  are  to  represent  a  permanent  activity,  to  the 
proposed  new  Department  of  Social  Welfare. 

7.  The  responsibility  for  the  formulation  of  a  Public  Works  pro- 
gram for  purposes  of  economic  stabili ration  should  be  vested  in  a  oentral 
planning  agency. 


75th  CONGRESS    *      :     :      1st  SESSION 

JANUARY  5-AUGUST  21.  1937 


SENATE  REPORTS 

(PUBLIC) 


Vol.  3 


UNITED  STATES 

GOVERNMENT  PRINTING  OFFICE 

WASHINGTON  :  1937 


(291) 


76TH  CONGRESS  1  OFHATI?  /    REPORT 

1,1  Session     J  SENATE  j  No    m5 


[EXCERPTS] 

INVESTIGATION  OF  EXECUTIVE 
AGENCIES  OF  THE  GOVERNMENT 


PRELIMINARY  REPORT 

OF  THE 

SELECT  COMMITTEE  TO  INVESTIGATE 
THE  EXECUTIVE  AGENCIES  OF  THE  GOVERNMENT 

PURSUANT  TO 

SENATE  RESOLUTION  NO.  217  (74th  CONGRESS) 
A  RESOLUTION  CREATING  A  SELECT  COMMITTEE  TO 
INVESTIGATE  EXECUTIVE  AGENCIES  OF  THE    . 
GOVERNMENT  WITH  A  VIEW  TO 

COORDINATION  .      •■ 


PRESENTED  BY  MR.  BYRD 

August  16  (calendar  day,  August  19),  1937. — Ordered  to  be  printed 
with  illustrations 


UNITED  8TATE8 

GOVERNMENT  PRINTING  OFFICE 

WASHINGTON  :  1937 


(293) 


294 


SELECT  COMMITTEE  ON  INVESTIGATION   OF  EXECUTIVE  AGENCIES 
OF  THE  GOVERNMENT 

HARRY  FLOOD  BYRD,  Virginia,  Chairman 
JOSEPH  T.  ROBINSON,  Arkansas  CHARLES  L.  McNARY,  Oregon 

JOSEPH  a  OMAHONEY,  Wyoming  JOHN  Q.  TOWNSEND,  Ja.,  Delaware 

H 


295 


[Excerpts  from  Investigation  of  Executive  Agencies  of  the  Government] 

75th  Congress    )  SENATE  (        Report 

1st  Session       ]  i       No- 1275 


INVESTIGATION    OF   EXECUTIVE    AGENCIES    OF    THE 

GOVERNMENT 


August  16  (calendar  day,  Aug.  19),  1937. — Ordered  to  be  printed,  with 

illustrations 


Mr.  Byrd,  from  the  Select  Committee  to  Investigate  the  Executive 
Agencies  of  the  Government,  submitted  the  following 

PRELIMINARY  REPORT 

[Pursuant  to  S.  Res.  217,  74th  Cong.] 

The  Select  Committee  to  Investigate  the  Executive  Agencies  of  the 
Government  was  created  under  Senate  Resolution  217  (74th  Cong.), 
passed  February  24,  1936 — 

to  make  a  full  and  complete  study  of  all  the  activities  of  the  departments,  bu- 
reaus, boards,  commissions,  independent  agencies,  and  all  other  agencies  of  the 
executive  branch  of  the  Government,  with  a  view  to  determining  whether  the 
activities  of  any  such  agency  conflict  with  or  overlap  the  activities  of  any  other 
such  agency  and  whether,  in  the  interest  of  simplification,  efficiency,  and  econ- 
omy, any  of  such  agencies  should  be  coordinated  with  other  agencies  or  abol- 
ished or  the  personnel  thereof  reduced. 

The  committee  was  directed  to  report  to  the  Seventy-fifth  Congress 
and  from  time  to  time  thereafter  the  results  of  its  investigations, 
together  with  its  recommendations,  if  any,  for  necessary  legislation. 

The  committee  proceeded  to  its  assignment  with  an  attitude  of 
looking  before  leaping  into  a  task  of  such  magnitude.  It  retained  the 
Brookings  Institution,  in  conjunction  with  the  President's  Committee 
on  Administrative  Management  and  the  Committee  on  Reorganiza- 
tion of  the  House  of  Representatives,  to  make  a  functional  and  fact- 
finding survey  of  the  agencies  of  the  Government.  The  Brookings 
Institution  recently  completed  that  survey  and  submitted  it  to  the 
committee  in  the  form  of  a  report  of  more  than  500,000  words. 

The  Brookings  Institution  incorporated  in  the  report  its  own  ob- 
servations and  conclusions  for  the  benefit  of  the  committee.  This 
committee  has  not  had  the  time  sufficient  to  study  and  digest  the 
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report.  Therefore,  at  this  time  it  wishes  neither  to  accept  nor  reject 
the  conclusions  reached  or  the  recommendations  suggested  by  the 
Brookings  Institution.  The  committee  proposes  to  continue  its  care- 
ful study  of  the  report  and  to  report  further  from  time  to  time  in 
accordance  with  the  resolution. 

However,  the  committee  is  pleased  to  submit  the  report  of  the 
Brookings  Institution  in  its  entirety,  with  the  understanding  that  the 
observations,  conclusions,  and  recommendations  therein  contained 
are  not  to  be  construed  as  committee  recommendations,  and  that  they 
are  not  ^necessarily  the  sense  or  views  of  the  committee  as  a  whole  or 
any  member  thereof,  and  ask  leave  to  have  the  report  printed  for  the 
purposes  of  general  information  and  reference  for  Members  of  the 
Senate  and  the  House  of  Representatives,  and  the  public  generally. 

The  committee,  in  compliance  with  the  terms  of  the  resolution,  pro- 
poses to  continue  its  study  of  the  agencies  and  their  relationships,  by 
further  analysis  of  the  Brookings  Institution  report  and  further 
study  at  other  sources  of  information,  and  report  its  findings. 

The  committee  takes  this  opportunity  to  inform  the  Senate  that  it 
plans  a  further  and  detailed  and  exhaustive  study  of  the  personnel  of 
the  executive  agencies  of  the  Government,  as  directed  by  the  resolu- 
tion and  to  report  to  the  Senate,  as  a  separate  phase  of  its  work,  its 
findings  and  recommendations  in  this  tremendous  and  engaging  field. 
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The  Brookings  Institution, 

Washington,  D.  C,  June  19, 1937. 

The  Honorable  Harry  F.  Byrd, 

Chairman,  Select  Committee  to  Investigate  the 

Executive  Agencies  of  the  Government, 

United  States  Senate*  Washington,  D.  C. 

Sir:  We  have  now  submitted  the  final  installment  of  the  report 
called  for  by  our  contract  with  your  committee,  dated  July  15,  1936. 
As  you  may  decide  to  publish  all  the  chapters  of  this  report  in  a 
single  volume,  it  seems  advisable  to  take  this  occasion  to  restate  for 
the  record  the  history  of  our  undertaking. 

The  Brookings  Institution  had  contracts  both  with  the  Senate 
Select  Committee  to  Investigate  the  Executive  Agencies  of  the 
Government,  of  which  you  are  the  chairman,  and  with  the  special 
House  committee  of  the  Seventy- fourth  Congress,  of  which  the  late 
Representative  James  P.  Buchanan  was  chairman.  Our  contracts 
with  the  two  committees  specifically  provided  that  the  one  report 
from  us  should  fulfill  our  commitments  under  each  of  the  contracts. 

The  contracts  between  the  Brookings  Institution  and  the  two  com- 
mittees were  made  through  an  exchange  of  correspondence  which 
embodied  the  following  significant  points : 

(1)  It  is  understood  that  the  Brookings  Institution  will  make  no 
recommendations  regarding  the  desirability  or  undesirability  of  func- 
tions that  have  been  authorized  by  legislative  or  executive  action. 
It  will  confine  itself  to  a  study  of  the  organization  and  administra- 
tion of  existing  functions  and  to  recommendations  regarding  the 
improvement  of  their  administrative  performance.  It  is  understood, 
however,  that  the  institution  may  discuss  trends  in  respect  to  a  given 
function  insofar  as  such  trends  are  pertinent  to  the  subject  of  organi- 
zation and  administration. 

(2)  In  regard  to  the  character  of  the  recommendations,  it  is  agreed 
that  the  Brookings  Institution  may  in  its  discretion  (a)  make  defin- 
ite, specific  recommendations,  or  (b)  suggest  alternative  changes,  or 
(c)  raise  for  the  consideration  of  the  committees  specific  questions 
of  policy  regarding  reorganization  without  itself  attempting  to  say 
exactly  how  these  questions  should  be  answered. 

(3)  It  is  understood  that  the  program  of  work  of  the  Brookings 
Institution  is  such  that  certain  descriptive  parts  of  the  materials 
are  to  be  assembled  first  and  form  the  basis  for  further  analysis  and 
that  any  broad  statements  regarding  the  problem  as  a  whole  and  any 
suggestions  for  changes  in  organization  must  necessarily  come  last. 

(4)  To  enable  the  Brookings  Institution  to  comply  with  the  re- 
quests of  the  two  committees  the  Senate  committee  agreed  to  pay 
(and  did  pay)  to  the  Brookings  Institution  the  sum  of  $18,200.  The 
House  committee  agreed  to  pay  (and  did  pay)  the  sum  of  $10,000, 
and  it  furthermade  arrangements  whereby  the  President's  Commit- 
tee on  Administrative  Management  made  available  for  use  in  con- 
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nection  with  the  Brookings'  study  a  pay-roll  credit  of  $10,000.  The 
total  Government  contribution  was,  therefore,  $38,200.  The  details 
appear  in  our  '"Financial  report  of  receipts  and  expenditures  in  con- 
nection with  the  Federal  organization  project  under  contracts  dated 
Julv  15,  1936,  submitted  to  the  Senate  Select  Committee  on  Investi- 
gation of  Executive  Agencies  of  the  Government  (S.  Res.  No.  217, 
74th  Cong.)  and  the  select  committee  of  the  House  under  House 
Resolution  No.  400  (74th  Cong.)/'  The  date  of  this  report  is  Febru- 
ary 2.  1937. 

(5)  It  was  recognized  that  the  total  amount  of  Government  funds 
thus  maae  available  to  the  Brookings  Institution  would  be  insuffi- 
cient to  pay  the  entire  costs  of  the  undertaking  and  that  the  Brook- 
ings Institution  would  meet  part  of  the  costs  from  its  own  funds. 
Its  contributions  to  June  1,  1937,  are  $21,070,  out  of  the  total  cost  of 
$59,270.  Of  this  amount,  Mr.  Marshall  Field  contributed  the  sum 
of  S9.434. 

The  staff  for  the  project  was  made  up  of  (1)  the  members  of  the 
regular  staff  of  the  Institute  for  Government  Research  of  the  ferook- 
ings  Institution,  (2)  certain  members  of  the  staff  of  the  Institute  of 
Economics  of  the  Brookings  Institution,  and  (3)  a  number  of  tem- 
porary employees  engaged  because  of  their  special  experience  and 
fitness  and  retained  for  varying  periods  from  1  to  7  months.  The 
members  of  the  group  were : 

Regular  staff :  Frederick  F.  Blachly,  Charles  L.  Dearing,  Charles 
O.  Hardy,  Adah  Lee,  Lewis  Meriam,  Malcolm  Merriam,  A.  C.  Mill- 
spaugh,  Laurence  F.  Schmeckebier,  and  Daniel  T.  Seiko. 

Special  staff :  Horace  A.  Bacus,  Spurgeon  Bell,  Mrs.  M.  DeRichey 
Cain.  Esther  Cole.  Nils  V.  B.  Hansell,  Avery  Leiserson.  G.  W.  Line- 
weaver,  C.  D.  Masters,  E.  G.  Montgomery,  Robert  H.  Overstreet, 
Charles  E.  Persons,  John  B.  Rae,  Charles  Thomson,  and  Mrs.  J. 
Kerwin  Williams. 

Fred  W.  Powell,  the  acting  director  of  the  Institute  for  Govern- 
ment Research,  was  director  of  the  project. 

The  recommendations  contained  in  this  report  do  not  represent  the 
judgment  of  any  single  member  of  the  staff:  they  are  distinctly 
a  group  product  arrived  at  through  formal  and  informal  staff  con- 
ferences. At  no  time  were  votes  taken  on  the  basis  of  deciding  dis- 
puted points  by  majority  rule.  Absence  of  agreement  resulted  in 
presenting  a  question  without  recommendations,  or  in  presenting 
several  possible  solutions  with  the  arguments  pro  and  con.  The  pre- 
sentation of  questions  instead  of  answers  of  several  possible  solu- 
tions instead  of  one  does  not  however  necessarily  indicate  disagree- 
ment among  the  staff.  Sometimes  the  staff  felt  that  no  one  solution 
was  the  only  one  and  that  the  decision  in  any  one  case  turned  on  the 
decisions  in  other  cases  or  on  matters  of  policy  which  should  be  deter- 
mined by  the  Congress. 

It  should  be  definitely  stated  that  the  recommendations  are  the 
work  of  the  staff  of  the  Brookings  Institution.  The  trustees  of  the 
institution  do  not  pass  upon  the  recommendations. 

The  staff  wishes  to  express  its  appreciation  of  the  cooperation  of 
the  Government  officials  and  employees  in  the  fact-gathering  stages 
of  its  work  and  especially  of  the  cordial  cooperation  of  the  com- 
mittees. 

Respectfully, 

Habold  G.  Moulton,  President. 
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E.  Summary  of  Recommendations 

1.  That  the  General  Land  Office  and  the  Geological  Survey-  should 
be  in  the  same  department. 

2.  That  grazing  on  the  public  lands  and  in  national  forests  should 
be  brought  under  common  direction. 

3.  That  there  should  be  closer  coordination  in  the  development  of 
recreational  facilities  in  national  parks  and  national  forests. 

4.  That  the  coordinating  activities  in  the  field  of  water  utilization 
now  performed  by  the  National  Resources  Committee  should  be  placed 
on  a  more  permanent  basis. 

5.  That  administration  of  the  revested  Oregon  and  California  rail- 
road-grant lands  and  of  the  smaller  national  monuments  located 
within  national  forests  should  be  transferred  to  the  Forest  Service. 

6.  That  parks  in  the  District  of  Columbia  should  be  transferred 
to  the  District  of  Columbia  government. 

7.  That  lands  acquired  by  the  Resettlement  Administration  that 
are  suitable  for  grazing  or  forestry  should  be  turned  over  to  the 
Division  of  Grazing  and  the  Forest  Service,  respectively. 

8.  That  rural-welfare  work  should  remain  in  the  Department  of 
Agriculture,  but  that  care  should  be  taken  to  coordinate  it  with  the 
activities  of  other  Federal  welfare  agencies. 

9.  That  the  Bureau  of  Agricultural  Economics  should  take  over 
the  preparation  and  issuance  of  marketing  reports  from  the  Food- 
stuffs Division  of  the  Bureau  of  Foreign  and  Domestic  Commerce. 

10.  That  the  Division  of  Disease  Control  should  be  transferred 
from  the  Bureau  of  Entomology  and  Plant  Quarantine  to  the  Bureau 
of  Plant  Industry. 

11.  That  research  in  the  preparation  of  foods  and  feed  products 
for  market  should  be  transferred  from  the  Bureau  of  Chemistry  and 
Soils  to  the  Bureau  of  Plant  Industry. 

12.  That  the  Department  of  Agriculture  should  be  authorized  to 
abolish  unnecessary  field  stations. 

13.  That  it  is  impracticable  to  consolidate  all  wildlife  conservation 
activities  in  one  department. 

14.  That  the  Bureau  of  Fisheries  should  be  placed  in  the  same  de- 
partment as  the  Bureau  of  Biological  Survey,  subject  to  a  reorienta- 
tion of  the  policies  now  governing  the  Bureau  of  Fisheries. 

15.  That  the  bird  studies  of  the  Bureau  of  Entomology  and  Plant 
Quarantine  should  be  transferred  to  the  Bureau  of  Biological  Sur- 
Ve*Vfn^he  latter  Bureau  remains  in  the  Department  of  Agriculture. 

16.  That  the  food-research  work  of  the  Bureau  of  Fisheries  should 
be  transferred  to  the  Bureau  of  Home  Economics. 

17.  That  a  Division  of  Hydraulics  should  be  established  in  the 
Bureau  of  Fisheries. 
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THE  NATIONAL  GOVERNMENT 

Chapter  I 

THE  PROBLEM  OF  ADMINISTRATIVE 
ORGANIZATION 

Reorganization  of  the  Government  is  a  term  often  used  in  two 
essentially  different  ways,  one  very  broad,  general,  and  inclusive,  the 
other  much  more  narrow,  technical,  and  precise.  Used  in  the  broad 
sense  reorganization  is  often  apulied  to  almost  any  change  designed 
to  reduce  the  size  of  the  administrative  branch  of  the  Government 
and  to  diminish  the  expenditures  for  its  support,  or  even  to  reduce 
the  appropriations  for  Government.  Used  in  this  way  it  embraces 
the  following  dilFerent  classes  of  changes  or  reforms: 

(a)  A  radical  change  in  policy  which  would  eliminate  whole  cate- 
gories of  expense  of  which  the  actual  administrative  costs  may  be 
only  a  small  incidental  item.  For  example  the  National  Govern- 
ment might  abandon  its  present  policy  of  developing  inland  water- 
wavs  or  of  making  grants  to  the  States  for  highways,  agricultural 
colleges,  vocational  education,  and  so  on.  Such  a  change  in  policy 
would  result  not  only  in  eliminating  the  relatively  small  organiza- 
tions that  administer  the  expenditures,  but  it  would  also  stop  the 
capital  outlays  in  the  development  of  waterways  or  the  gifts  to  the 
States  in  the  case  of  grants  in  aid. 

(b)  The  elimination  of  a  particular  function  or  activity  of  the 
Government.  For  example,  without  abandoning  the  broad  emer- 
gency policy  of  aiding  the  States  in  the  matter  of  relief,  the  National 
Government  abandoned  the  function  of  relieving  unemployables  and 
returned  that  particular  function  to  the  State.  Here  again  the  major 
saving  results  from  the  abandonment  of  the  function  or  activity  and 
only  a  minor  part  of  the  savings  comes  from  the  reduction  of  the 
costs  of  administering  the  grants  to  the  States  for  the  relief  of 
unemployables. 

(c)  The  reduction  of  the  extent  to  which  a  given  function  or 
activity  is  carried  on.  For  example  while  continuing  to  maintain 
and  operate  a  navy  the  Government  may  materially  curtail  the  naval 
building  program.  Again  the  major  savings  come  from  reducing  the 
program,  although  small  incidental  savings  may  result  in  the  size 
of  the  agency  administering  the  program.  Or  to  use  another  illus- 
tration, the  Post  Office  may  reduce  the  number  of  free  deliveries 
a  day  and  lengthen  the  delivery  route  of  each  letter  carrier.  Here 
the  savings  are  largely  due  to  the  fact  that  the  number  of  carriers 
can  be  reduced  by  curtailing  the  service. 

(d)  So  changing  the  organization  of  the  administrative  branch  of 
the  Government  that  unnecessary  overlappings  and  duplications  can 
be  eliminated,  that  simplification  of  procedures  may  be  introduced, 
and  that  savings  can  be  made  without  any  change  in  policy  or  with- 
out elimination  or  reduction  of  functions,  activities,  or  services  ren- 
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dered.  In  the  main  the  savings  resulting  from  such  changes  in 
organization  must  come  exclusively  from  the  operating  costs  of  the 
Government.  In  general,  they  cannot  come  from  any  other  source, 
except  insofar  as  the  improved  procedures  result  in  a  tightening  of 
the  administration  of  grants  and  better  contracting  for  capital 
outlays. 

Keorganization  of  the  Government  when  used  in  the  narrow,  tech- 
nical sense,  relates  solely  to  the  fourth  and  last  of  the  categories  given 
above,  the  elimination  of  unnecessary  overlappings  and  duplications 
and  the  simplification  of  structures  and  procedures.  In  this  sense 
the  savings  are  not  to  come  from  the  abandonment  of  a  policy  or  the 
curtailment  of  functions,  activities,  or  services. 

Obviously  reorganization  in  this  narrcw  sense  can  affect  only  the 
operating  costs  of  the  civilian  part  of  the  executive  branch  of  the 
Government.  It  cannot  extend  to  the  money  that  is  granted  to  the 
States  for  their  use,  the  pensions  given  to  war  veterans,  the  pay- 
ments for  interest  on  the  public  debt,  the  costs  for  maintaining  the 
armed  forces,  the  building  of  naval  and  military  equipment,  nor  the 
capital  outlays  for  rivers,  harbors,  public  buildings,  and  other  public 
works.  As  set  forth  in  chapter  II,  the  operating  costs  of  the 
National  Government  for  the  civilian  part  of  the  executive  branch 
of  the  Government  including  the  operation  of  the  Postal  Service  is 
about  IV2  billion  dollars,  which  is  abouj  15.9  percent  of  the  present 
National  Budget,  including  again  expenditures  for  operation  of  the 
Postal  Service. 

When  persons  speak  of  the  large  savings  which  may  be  made 
through  reorganization  of  the  Government  they  are  using  the  term 
in  its  broader  sense,  probably  in  the  sense  in  which  it  is  understood 
by  the  public  and  the  press.  In  this  sense  it  is  unquestionably  true 
that  large  savings  could  be  made  through  changes  in  policy  and  the 
abandonment  or  curtailment  of  functions,  activities,  and  services.  In 
relation  to  the  Government  the  people,  speaking  through  their  Con- 
gress, are  in  a  position  to  save  enormously  by  going  without  or  getting 
less  service  from  their  Government  or  having  their  Government 
render  less  service  for  certain  particular  classes.  In  some  ways  the 
situation  resembles  that  of  a  family";  the  family  can  save  money  by 
having  all  its  members  get  along  with  less,  or  by  doing  less  for  cer- 
tain individual  members  of  the  family.  Some  families  can  make 
small  savings  by  better  organization,  management,  and  procedure 
but  most  families,  to  bring  about  large  reductions  in  family  expendi- 
tures, find  it  necessary  to  reduce  their  standard  of  living,  either  for 
the  family  as  a  whole  or  for  certain  members  of  the  family. 

In  a  family  all  members  may  have  like  interests  in  matters  affecting 
the  family  as  a  whole,  whereas  they  may  have  very  divergent  in- 
terests in  matters  affecting  individual  members  of  the  family.  Mat- 
ters affecting  individuals  result  in  conflicts  and  may  be  finally 
settled  only  through  compromise  and  adjustment.  The  same  thing 
takes  place  in  Congress.  Some  activities  of  Government  are  ac- 
cepted as  in  the  interest  of  the  people  as  a  whole  and  are  provided  for 
year  after  year  without  great  argument  or  debate,  whereas  others 
are  of  interest  primarily  to  certain  groups  or  areas,  are  subject  to 
much  debate,  even  conflict,  and  are  settled  finally  only  through 
majority  rule. 
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The  composition  of  majorities  even  at  a  single  session  of  the  Con- 
gvess  is  not  constant.  A  given  individual  may  be  at  times  with  the 
majority  and  again  with  the  minority.  In  American  congressional 
practice,  party  lines  are  not  drawn  as  sharply  as  they  are  in  the 
British  Parliament  with  its  responsible  ministry;  and  it  is  by  no 
means  unusual  to  find  members  of  the  majority  party  voting  against 
a  measure  introduced  by  the  majority  party  nor  to  find  members  of 
the  minority  party  voting  in  its  favor.  Occasionally  bills  are  passed 
by  a  majority  of  the  Congress,  but  with  less  than  half  the  votes  of  the 
party  nominally  in  power.  The  majority  in  American  practice  is  a 
frequently  changing  thing. 

Rarely,  therefore,  is  any  individual  Congressman  or  any  individual 
citizen  to  be  found  who  thinks  that  the  existing  governmental  pro- 
gram of  functions,  activities,  and  expenditures  is  just  what  it  should 
be.  Most  persons  would  like  radically  to  modify  the  program,  by 
reducing  materially  the  appropriations  for  functions  and  activities 
which  they  do  not  like  and  often  by  increasing  the  appropriations 
for  activities  which  raise  their  cnthusiam.  They  may  be  influenced 
by  the  sections  of  the  country  from  which  they  come,  the  business, 
occupational,  or  social  groups  within  which  their  interest  lies  and  by 
their  own  basic  philosophy.  Thus  a  representative  legislative  body  is 
essential  to  bring  about  compromises  and  adjustments  unless  an  in- 
dividual or  a  group  is  to  be  endowed  with  dictatorial  powers  in  such 
a  way  that  the  wishes  of  minorities  or  even  at  times  of  majorities  may 
be  largely  ignored. 

The  Brookings  Institution  was  not  retained  by  the  congressional 
committees  to  give  its  views  regarding  what  the  functions  and  ac- 
tivities of  the  Government  should  be  nor  how  much  money  should 
be  appropriated  for  each  activity.  Its  assignment  related  to  reor- 
ganization of  the  Government  in  the  narrow  sense  of  organization 
structure,  the  elimination  of  unnecessary  overlapping  and  duplica- 
tion, and  the  simplification  of  the  organization.  Its  study  assumes 
the  existing  decisions  of  the  Congress  regarding  the  proper  functions 
and  activities  of  the  Government.  Savings  could  be  suggested  only 
when  and  if  study  showed  that  through  changes  in  organization  or 
through  elimination  of  overlappings  and  duplication  or  simplification 
the  same  service  could  be  rendered  at  less  cost.  The  actual  amount 
of  real  savings  that  can  be  effected  in  that  way  alone  is  limited.  It 
should  be  remembered,  however,  that  in  many  instances  reorganiza- 
tion, while  producing  no  immediate  monetary  savings,  will  result  in 
more,  better,  and  quicker  services  for  the  same  money  and  what  is 
far  more  important  a  better  coordinated  program  of  governmental 
activity. 

In  reading  the  present  chapter  it  should  therefore  be  kept  con- 
stantly in  mind  that  reorganization  is  being  used  in  the  narrow  sense 
and  the  Brookings  Institution  is  by  no  means  taking  issue  with  those 
who  are  maintaining  that  some  reconsideration  of  policies,  functions, 
and  activities  would  result  in  large  savings  without  real  loss  to  the 
people;  in  fact  in  some  instances  large  savings  could  be  made  with 
advantage.  But  that  is  not  the  problem  which  the  Brookings  In- 
stitution was  retained  to  study  or  with  which  the  present  report 
deals.  ! 
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A.  The  Background  of  Reorganization 

From  the  beginning  of  our  national  life,  the  organizing  of  the 
executive  branch  of  the  Federal  Government  has  been  one  of  the  re- 
current tasks  of  American  statesmanship.  This  task  is  no  longer 
easy.  The  functions  of  the  executive  branch  during  Washington's 
administration  were  confined  in  the  main  to  certain  primary, 
unavoidable,  and  easily  distinguishable  national  responsibilities: 
finance,  taxation,  foreign  affairs,  defense,  management  of  the  postal 
system,  and  legal  counselling  and  representation.  Since  then,  Fed- 
eral functions  have  increased  in  number  until  they  parallel  the 
complex  social  and  economic  structure  of  the  country,  dovetail  into 
one  another,  and  touch  at  numerous  points  and  in  intimate  fashion 
the  daily  lives  of  the  people.  Thus,  the  national  administration  has 
grown,  and  is  still  growing,  in  size,  cost,  and  complexity. 

In  view  of  the  problems  that  press  with  accumulating  weight  upon 
the  Nation  and  its  component  commonwealths,  it  is  imperative  that 
the  executive  branch  of  the  Federal  Government,  as  well  as  the  other 
branches  and  parts  of  our  system  of  Government,  should  be  made 
an  increasingly  effective  instrument  of  social  control  and  social 
progress.  An  administrative  organization  adequate  to  meet  Ameri- 
can needs  must  be  as  simple,  as  usable,  as  efficient,  as  economical,  and 
as  democratic  as  enlightened  statesmanship  can  make  it. 

About  a  quarter  of  a  century  ago,  it  be^an  to  be  clearly  perceived 
that  research  is  an  indispensable  preliminary  to  a  sound  adminis- 
trative reorganization.  From  the  date  of  the  first  "economy  and 
efficiency"  commission,  this  perception  of  the  value  of  applied  re- 
search as  a  legislative. and  administrative  tool  rapidly  ripened  into 
an  established  American  practice.  It  is  based  on  the  old  and  sensible 
adage,  "Look  before  you  leap."  So  far  as  may  be  humanly  possible, 
it  seeks  to  apply  to  the  intricate  problems  of  public  administration 
those  inductive  processes  of  study  and  of  reasoning  which  have 
brought  remarkable  results  to  industry  and  to  the  physical  and 
biological  sciences. 

In  the  field  of  public  administration,  research  cannot  be  conducted 
by  controlled  experimentation;  but  it  can  at  least  make  an  honest 
attempt  to  evaluate  experience.  It  can  seldom  demonstrate  in  con- 
crete terms  the  correctness  of  its  conclusions;  but  it  can  at  least  dis- 
cover, understand,  and  present  the  facts  before  it  draws  conclusions. 
This  may  not  always  be  the  quickest  way  to  reorganize;  but  it  is,  we 
believe,  the  soundest  and  the  safest  way. 

The  administrative  organization  of  the  Federal  Government  is 
sometimes  described  as  a  great,  sprawling  makeshift  structure 
thrown  together  without  much  plan  or  reason,  littered  with  absurd- 
ities and  bulging  with  wasteful  duplication.  Such  broad  general 
descriptions  are  useful  in  bringing  the  question  of  reorganization 
into  the  foreground  of  public  thought  but  they  do  not  furnish  any 
basis  for  solving  the  problems  involved.  Solution  of  the  problem 
calls  for  mastery  of  the  details  of  the  work  of  the  Government  and 
the  way  it  is  at  present  organized.  In  some  instances  when  the  de- 
tails are  mastered  the  explanations  of  some  of  the  apparent  absurd- 
ities and  duplications  become  clear,  and  it  is  found  that  the  possible 
remedies  are  little,  if  any,  better  than  the  situations  they  would 
correct  In  other  cases  it  develops  that,  as  in  the  recent  depression 
and  in  the  World  War,  new  organizations  were  created  overnight  to 
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meet  an  emergency,  but  as  the  emergency  subsided  it  left  an  adminis- 
trative structure  that  needed  radical  overhauling  and  readjustment. 
An  administrative  structure  perhaps  well  designed  to  meet  a  crisis  is 
not  necessarily  well  designed  for  carrying  a  normal  load.  All  great 
organizations  require  adjustment  from  time  to  time  to  meet  changes 
in  general  conditions,  but  such  adjustments  have  to  be  made  with 
knowledge  of  all  the  parts  and  their  functions.  An  organization  as 
big  as  that  of  the  National  Government,  covering  so  vast  a  territory 
and  rendering  such  diverse  services  must  of  necessity  be  large  and  to 
a  certain  degree  sprawling  and  will  contain  elements  that  appear 
illogical  or  absurd  until  one  knows  the  detailed  explanation. 

I.   HISTORICAL  DEVELOPMENT 

1.  Executive  departments. — The  Federal  Government  started  with 
three  executive  departments — State,  Treasury,  and  War.  It  also  in- 
cluded the  General  Post  Office,  which  was  continued  from  the  Con- 
federation period,  and,  after  1792,  the  Mint;  both  subject  adminis- 
tratively to  the  President.  The  Navy  Department  was  added  in 
1798.  The  General  Post  Office  evolved  into  the  Post  Office  Establish- 
ment in  1810  and  the  Post  Office  Department  in  1825;  and  its  head 
was  added  to  the  Cabinet  by  invitation  in  1829,  but  it  did  not  acquire 
full  legal  status  as  an  executive  department  until  1872. 

A  home  department  or  department  of  domestic  affairs  had  been 
proposed  in  the  Constitutional  Convention  of  1787;  but  it  was  not 
until  1849  that  the  present  Department  of  the  Interior  was  estab- 
lished. In  1860  there  were  only  five  detached  administrative 
agencies;  the  Mint,  directly  under  the  President;  the  Smithsonian 
Institution,  a  corporation ;  and  the  Superintendent  of  Public  Print- 
ing, the  Library  of  Congress,  and  the  Botanic  Garden,  all  directly 
subordinate  to  Congress. 

The  establishment  of  a  board  of  agriculture  was  recommended  by- 
President  Washington;  an  agricultural  division  was  informally  set 
up  in  the  Patent  Office  (State  Department)  in  the  thirties;  but  it  was 
not  until  1862  that  provision  was  made  for  a  Department  of  Agricul- 
ture under  a  commissioner,  and  it  was  not  until  1889  that  it  acquired 
JJie  full  status  of  an  executive  department.  A  Department  of  Edu- 
cation was  likewise  set  up  under  a  commissioner  in  1867,  but  after  a 
single  year  it  became  an  "office"  in  the  Interior  Department.  In 
1870  the  office  which  had  developed  under  the  Attorney  General  was 
formally  made  the  Department  of  Justice. 

The  present  Departments  of  Commerce  and  of  Labor  were  fore- 
shadowed at  an  early  date;  and,  in  their  cases  also,  there  was  pro- 
longed agitation  by  the  private  groups  whose  interests  were  con- 
cerned. Matters  pertaining  to  labor  were  first  handled  by  a  bureau 
set  up  in  the  Department  of  the  Interior  in  1883,  and  it  was  changed 
to  the  Department  of  Labor  in  1888  and  made  independent.  In 
the  meantime  the  commercial  and  industrial  life  of  the  Nation  had 
been  subject  to  limited  supervision  by  the  Treasury  Department  from 
the  first.  It  was  not,  however,  until  1903  that  the  Department  of 
Commerce  and  Labor  was  established.  At  that  time  the  Department 
of  Labor  again  became  the  Bureau  of  Labor.  In  compliance  with 
the  desires  of  organized  labor  the  Department  of  Commerce  and 
Labor  was  divided  in  1913.  Since  then  no  new  executive  depart- 
ments have  been  established. 
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It  is  evident  that  Congress  adopted  at  the  outset  and  has  since  con- 
sistently maintained  an  extremely  conservative  attitude  toward  the 
creation  of  executive  departments.  Among  the  reasons  for  this  con- 
servatism, two  may  be  mentioned  as  significant  in  the  present  dis- 
cussion: (1)  A  belief  that  the  President's  Cabinet,  which,  by  the 
way,  has  no  legal  status,  should  be  kept  small,  and  (2)  an  idea,  that 
no  new  executive  department  should  be  created  until  its  work  in 
volume  and  importance  should  be  comparable  to  that  performed  by 
other  executive  departments.  Significant  reasons  for  the  breaking 
down  of  congressional  reluctance  and  the  emergence  of  new  depart- 
ments scorns  to  have  been :  (1)  The  presence  of  unrelated  functions  in 
one  or  more  of  the  older  departments,  and  (2)  the  pressure  *>f  or- 
ganized interest  groups  for  "recognition",  governmental  aid,  and 
representation  in  the  Cabinet.  /<~"~~~. 

2.  Independent  establishments. — There  was  also  a  distinct  aver- 
sion on  the  part  of  the  early  statesmen  to  the  creation  of  adminis- 
trative services  outside  the  executive  departments.  After  1860,  such 
services  began  to  be  established  on  a  more  permanent  basis;  though 
some  of  these  have  subsequently  been  incorporated  in  executive  de- 
partments. The  modern  trend  toward  the  multiplying  of  outside 
agencies  may  be  said  to  have  been  inaugurated  with  the  establish- 
ment of  the  Civil  Service  Commission  in  1883  and  the  Interstate 
Commerce  Commission  in  1887.  At  that  time  we  were  entering  the 
period  of  Federal  control  and  regulation.  It  is  significant  that,  in 
addition  to  being  independent  of  the  supervision  of  a  Cabinet  officer, 
each  of  these  two  agencies  was,  and  still  is,  headed  by  a  commission. 
The  consideration  which  seems  to  have  decided  this  form  of  organi- 
zation was  the  fact  that  their  functions  were  quasi-legislative  and 
quasi-judicial,  as  well  as  administrative. 

Since  1913,  independent  establishments  have  increased  at  a  rapid 
pace.  In  that  year,  the  Federal  Reserve  Board  was  established.  It 
was  followed  in  1914  by  the  Federal  Trade  Commission,  in  1916  by 
the  Tariff  Commission,  and  in  1920  by  the  Federal  Power  Commis- 
sion. A  number  of  special  agencies  were  set  up  during  the  war; 
and  numerous  minor  agencies  were  also  established  thereafter.  Not 
all  these  agencies  and  not  all  the  important  ones  were  placed  under 
commissions  or  boards.  For  example,  the  Veterans'  Administration, 
and  the  Bureau  of  the  Budget  (nominally  in  the  Treasury  Depart- 
ment), are  single-headed  agencies. 

Since  March  4,  1933,  detached  agencies  have  multiplied  even  more 
rapidly.  At  the  present  time,  there  are  about  70  separate  agencies 
having  full-time  staffs,  and  a  number  of  committees  and  ex  officio 
agencies  with  either  detailed  -staffs  or  no  staffs. 

The  problem  created  by  detached  agencies  is  not  new.  Precedents 
for  these  agencies  have  long  been  in  existence;  and  the  problem  of 
an  increasing  number  of  agencies  is  perhaps  unavoidable  in  any 
growing  administrative  organization  and  particularly  in  an  emer- 
gency. The  social  and  economic  problems,  with  which  government 
increasingly  deals,  become  constantly  more  complex  and  confusing. 
Movements  for  their  solution  are  likely  to  involve  numerous  diver- 
gencies of  opinion.  In  consequence,  the  attitude  of  those  responsible 
for  the  administrative  set-up  of  a  new  function  is  likely  to  be  tenta- 
tive and  compromising.  The  precise  meaning  of  the  function  cannot 
be  perfectly  understood  nor  its  future  development  confidently  pre- 
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dieted.  As  a  result,  the  tendency  for  many  years  in  the  States  and 
more  recently  in  the  Federal  Government  has  been  for  administrative 
agencies  to  increase  in  number  and  for  many  of  the  new  agencies  to 
be  headed  by  boards,  in  some  cases  made  up  of  ex-officio  members. 
While  this  tendency  should  be  viewed  as  a  normal  accompaniment 
of  administrative  growth,  it  is,  naturally,  not  one  that  can  be  treated 
wholly  with  indifference.  It  is  imperative  from  time  to  time  to 
subject  the  whole  structure  to  critical  review  and  to  make  the  indi- 
cated changes. 

3.  Reorganization  in  the  past. — The  problem  of  organization  of 
the  executive  branch  is  older  than  the  Federal  Government  itself. 
It  was  a  subject  of  discussion  in  the  Second  Continental  Congress. 
The  first  Congress  under  the  Constitution  gave  much  time  to  its 
consideration.  Succeeding  Congresses  have  continued  the  debate 
down  to  our  own  time.  General  and  specific  questions  of  organiza- 
tion have  occupied  the  attention  of  congressional  committees  and 
have  figured  in  presidential  messages.  Congressional  committees 
and  commissions  outside  the  membership  of  Congress  have  studied 
the  problem.  Presidents  Wilson,  Hoover,  and  Franklin  D.  Roose- 
velt were  authorized,  under  conditions  laid  down  by  Congress,  to 
undertake  reorganization.  To  those  who  look  on  the  dark  side  of 
the  picture,  few  tangible  results  appear  to  have  been  achieved. 

The  picture,  however,  has  its  bright  side.  From  the  beginning, 
Federal  administration  has  been  subjected  to  a  continuous  process 
of  reorganization.  Changes  have  been  made  in  general,  conserva- 
tively and  piecemeal;  but,  nevertheless,  numerous  and  important 
changes  have  been  made.  The  history  of  the  Treasury  Department, 
sketched  in  the  chapter  dealing  with  Financial  Administration, 
shows  the  striking  transformation  which  has  occurred  during  the 
years  with  respect  to  that  department  alone.  In  other  chapters,  ref- 
erences are  made  to  equally  significant  reorganizations  in  other  ad- 
ministrative sectors. 

4.  The  planning  of  organization. — Whenever  Congress  has  author- 
ized a  new  function  or  activity,  it  has  perforce  given  consideration 
to  the  problem  of  organization.  Each  new  function  has  had  to  be 
allocated,  either  to  an  existing  department,  bureau,  or  establishment, 
or  to  a  new  agency  created  for  that  purpose.  In  many  cases,  no 
doubt,  the  question  of  organization  has  not  been  answered  correctly; 
but,  in  many  more  cases,  it  i3  believed,  the  matter  of  organization 
has  been  wisely  handled  in  the  light  of  conditions  then  prevailing. 
To  the  extent  that  considered  action  has  been  taken,  we  have  had  a 
"planned"  administrative  organization;  and,  in  our  opinion,  the 
piecemeal,  step-by-step  evolutionary  type  of  planning  has  merits 
which  should  be  compared  with  those  offered  by  a  comprehensive 
overhauling,  at  one  time,  of  the  entire  administrative  structure. 

5.  Well-organized  areas. — A  substantial  part  of  the  Federal  or- 
ganization has  not  presented  in  the  recent  past  and  does  not  present 
now  any  pressing  problems  to  the  over-all  organizer.  The  Depart- 
ments of  State,  War,  Navy,  Post  Office,  and  Justice  appear,  on  the 
whole,  to  possess  appropriate  jurisdictions  and  to  occupy  their 
proper  places  in  the  general  set-up.  There  may  be  functions  and 
units  in  some  of  these  departments  which  should  be  taken  from  them 
or  functions  and  units  now  located  elsewhere  which  should  be  trans- 
ferred to  them.     These  departments  are  also,  no  doubt,  involved  in 
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the  problem  of  interdepartmental  coordination;  and  each  has  its 
recurrent  needs  for  internal  reorganization.  But,  in^he  principal 
fields  allocated  to  them,  no  extensive  realinements  appear  to  be 
necessary. 

6.  Problem  areas.— Outside  of  the  fields  occupied  by  these  depart- 
ments, we  find  most  of  the  newer  functions,  those  with  the  most 
complex  ramifications  and  the  deepest  social  and  economic  implica- 
tions. Here  are  such  fields  as  economic  regulation  and  promotion, 
land  use,  conservation  and  development  of  natural  resources,  social 
welfare,  and,  of  course,  financial  administration,  which  grows  in 
complexity  with  the  growth  of  the  Government.  In  these  fields, 
various  major  changes  are  needed;  but  these  major  changes  will 
probably  not  directly  affect  a  majority  of  the  civil  personnel  or'as 
much  as  one-third  of  the  operating  expenditures. 

7.  Alternative  solutions. — In  these  problem  areas,  it  is  frequently 
impossible  to  point  to  one  form  of  organization  that  is  demonstrably 
better  than  all  others.  In  some  cases,  a  function  may  conceivably 
be  allocated  in  two,  three,  or  even  four  different  ways,  each  one  as 
defensible  as  another.  In  some  instances,  the  reorganizer  will  find 
himself  between  the  horns  of  a  dilemma.  If  he  does  the  correct 
thing  with  one  function,  he  cannot  do  the  correct  thing  with  another. 
Administration  is  not  like  a  jig-saw  puzzle,  which,  in  the  main, 
demands  for  its  solution  only  patience  and  time.  In  an  adminis- 
trative organization,  some  of  the  pieces  may  fit  fairly  well  in  two 
or  three  different  places;  while  other  pieces  refuse  to  fit' perfectly 
anywhere.  Accordingly,  in  other  chapters,  wTe  present  many  alter- 
native recommendations.  In  some  cases  we  express  a  preference; 
in  others,  we  do  not. 

H.    CONSTITUTIONAL  AND  POLITICAL  LIMITATIONS 

In  at  least  four  ways  the  Constitution  of  the  United  States  and 
the  American  political  system  directly  or  indirectly  affect  the  scope 
and  direction  of  administrative  reorganization:  (1)  By  adopting 
the  theory  of  separation  of  powers  and,  in  part,  making  the  theory 
a  fact;  (2)  by  establishing  the  Federal  form  of  government,  that  is, 
by  dividing  powers  between  the  National  Government  and  the  States ; 
(3)  by  providing  for  senatorial  confirmation  of  certain  Presidential 
appointments;  and  (4)  by  accepting  the  principles  of  political 
democracy. 

1.  Separation  of  powers. — Separation  of  powers  means  that,  in 
some  important  matters,  for  example,  with  respect  to  certain  aspects 
of  financial  administration,  the  executive  branch  in  this  country  can- 
not exercise  functions  which  it  can  appropriately  exercise  in  a  gov- 
ernment of  unified  powers,  such  as  that  of  Great  Britain.  In  a  gov- 
ernment of  unified  powers,  moreover,  the  chief  executive  is  an 
integral  part  of  the  parliamentary  system.  He  can  be  correctly 
viewed  both  as  the  servant  and  the  master  of  the  legislative  body. 

In  the  United  States,  generally  speaking,  the  Chief  Executive  is 
responsible  directly  to  the  people.  He  is  constitutionally  independ- 
ent of  the  legislative  branch,  which,  in  turn,  is  constitutionally  inde- 
pendent of  him.  The  creation  of  administrative  services  and  agen- 
cies is  within  the  power  of  the  legislative  branch  which  has  little 
direct  control  over  the  administrators  themselves  once  they  are  ap- 
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pointed.  The  result  is  that  legislative  bodies  in  this  country,  in 
order  to  control  administration,  have  been  accustomed  to  control  not 
only  functions  and  appropriations  but  also  the  set-up  of  adminis- 
trative agencies  and  the  allocation  of  functions.  In  a  system  of  sepa- 
rated powers  a  tendency  naturally  exists  for  the  legislative  body  to 
make  certain  agencies  independent  or  semi-independent  of  the  Chief 
Executive.  Such  a  situation  may  or  may  not  be  desirable,  but  it 
cannot  well  be  ignored.  Again,  the  constitutional  embodiment  of  the 
theory  of  separation  of  powers  means  that  the  heads  of  departments 
in  this  country  are  primarily  administrative  officials,  and  not,  as  in 
Great  Britain,  for  instance,  primarily  legislative  or  policy-making 
officials. 

The  tendency  of  the  American  legislative  body  to  make  certain 
agencies — usually  boards  and  commissions — independent  or  semi- 
independent  of  the  Chief  Executive  is  particularly  significant  with 
respect  to  those  agencies  that  exercise  not  only  administrative  but 
also  legislative  and  judicial  powers.  These  agencies  formulate  poli- 
cies. They  do  what  Congress  would  do  if  it  had  the  time.  They 
also  adjudicate  disputes,  and  in  doing  so  resemble  the  courts.  In 
fact,  they  are  courts — administrative  courts.  Consequently,  the  inde- 
pendent boards  and  commissions  face  in  three  directions;  and  they 
cannot  be  finally  appraised  and  reorganized  from  the  viewpoint  of 
the  Executive  alone.  Since  they  embody  a  blending  of  powers,  they 
may  require  a  composite  or  compromising  of  controls.  They  present 
some  extremely  difficult  problems,  and  they  have  accordingly  received 
in  the  chapter  on  regulation  of  private  business  enterprises  an  espe- 
cially exhaustive  analysis. 

2.  The  Federal  system. — The  effect  of  the  division  of  powers  be- 
tween the  National  Government  and  the  States  on  the  national  admin- 
istrative organization  is  referred  to  elsewhere.  For  the  present  it 
will  be  sufficient  to  say  that  in  some  large  and  important  areas  of 
Federal  administration  Federal-State  relations  constitute  a  major 
determinant  of  organization. 

3.  Senatorial  confirmation. — The  significance  of  senatorial  confirma- 
tion of  Executive  appointments  should  likewise  not  be  overlooked. 
If  absolute  centralization  of  administrative  responsibility  is  desir- 
able, and  if  it  depends  on  an  undivided  exercise  of  the  appointing 
power,  such  centralization  is  impossible  under  our  constitutional  sys- 
tem. Executive  centralization  may  be  closely  approached,  but  with- 
out a  constitutional  amendment  it  can  never  be  permanently  assured 
or  at  any  time  completely  attained. 

4.  Democracy. — Traditionally  and  constitutionally,  the  people  of 
the  United  States  have  dedicated  themselves  to  the  realization  of 
political  democracy.  Until  the  Great  War  and  the  subsequent  estab- 
lishment of  dictatorships  in  certain  foreign  countries,  the  permanence 
of  democracy  as  a  form  of  government  was  ordinarily  taken  for 
granted  and  its  speedy  conquest  of  the  entire  civilized  world  seemed 
assured.  Democracy  is  now  less  sure  of  itself;  and.  even  in  the 
United  States,  there  are  those  who  voice  their  fears  of  what  the  future 
may  have  in  store  for  us.  If  any  particular  plan  of  administrative 
organization  will  tend  to  preserve  democracy  from  the  dangers  that 
are  said  to  surround  it,  such  a  plan,  it  is  needless  to  say,  should  re- 
ceive most  attentive  consideration.  But  we  are  not  convinced  that 
any  close  relationship  exists  between  democracy  and  purely  adminis- 
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trative  efficiency.     In  fact,  administrative  efficiency  appears  to  be 
quite  as  consonant  with  dictatorship  as  with  democracy. 

Of  course,  the  American  people  should  seek  to  maintain  efficiency 
in  administration;  but  administrative  efficiency  and  democracy  pre- 
sent quite  different  problems,  though  they  are  at  certain  points  inter- 
related. It  is  quite  possible  that,  if  we  are  to  preserve  democracy, 
we  may  have  to  be  wary  of  those  administrative  forms  and  trends 
which  seem  to  be  inevitably  associated  with  dictatorship. 

Democracy  is  a  social,  political,  and  governmental  problem,  not 
merely  an  administrative  one.  If  our  purpose  is  to  strengthen  the 
democratic  rform  of  government,  we  should  consider  such  matters  as 
the  quality  of  the  electorate ;  the  party  system ;  public  opinion  and 
propaganda;  the  state  of  the  law;  the  authority  and  flexibility. of 
•constitutions;  trends  with  respect  to  freedom  of  speech,  individual 
liberty,  peace,  and  international  security ;  the  adaptability  and  effec- 
tiveness of  public  education;  the  reconciliation  of  local  self-govern- 
ment with  national  centralization;  and  the  question  of  establishing 
efficiency  in  legislation  so  that  governmental  policies  may  be  speedily, 
wisely,  and  smoothly  adapted  to  the  changing  needs  of  the  people. 
Such  matters  reach  to  the  soul  of  the  people  and  to  the  foundations 
of  our  collective  life.  If  we  are  to  believe  that  a  particular  form  of 
administrative  organization  will  protect  us  against  dictatorship  we 
shall  be  lulled  into  a  sense  of  false  security  ana  may  forget  until  it  is 
too  late  the  deeper  issues  involved. 

While  a  discussion  of  these  issues  is  beyond  the  scope  of  the  present 
study,  it  seems  relevant  to  call  attention  to  one  or  two  points  where 
the  problem  of  administrative  organization  does  clearly  impinge  on 
the  problem  of  democracy.  The  national  administrative  organiza- 
tion, with  its  vast  and  far-flung  personnel  and  its  varied  forms  of 
service  and  assistance  to  different  sections  of  the  electorate,  provides 
an  obvious  instrumentality  for  the  use  of  political  power.  During 
the  last  50  years  much  attention  has  been  given  in  the  cities,  the 
States,  and  the  Nation  to  the  problem  of  making  such  an  instru- 
mentality responsive  to  the  will  of  an  uncoerced  and  uncorrupted 
electorate.  The  movements  for  the  merit  system,  the  direct  primary, 
the  popular  election  of  United  States  Senators,  the  council-manager 
plan,  and  the  recall  were  phases  of  the  effort  to  keep  administration, 
as  well  as  legislation,  in  the  service  of  the  whole  people  and  to  prevent 
perversions  of  the  democratic  process. 

The  movement  for  executive  centralization  of  administration  in 
the  interest  of  efficiency  has  gained  much  headway ;  but,  along  with 
it,  the  feeling  has  grown  that  such  centralization  may  not  be  alto- 
gether safe  unless  equal  emphasis  is  given,  on  the  one  hand,  to  the 
protection  of  the  administration  from  personal  or  partisan  manipu- 
lation and,  on  the  other  hand,  to  the  establishment  of  new  devices  for 
insuring  popular  control.  To  make  the  matter  somewhat  more  spe- 
cific, we  are  accustomed  to  condemn  the  system  of  checks  and  balances 
and  the  diffusion  of  Executive  authority  through  semi-independent 
boards  and  commissions.  But  such  devices  may  still  retain  much  of 
their  original  validity;  and  they  cannot  wisely  be  discarded  without 
full  understanding  of  their  broader  and  deeper  implications.  In 
short,  the  problem  of  control  ramifies  throughout  the  entire  govern- 
mental structure.  It  does  not  stop  even  there;  it  goes  back  to  the 
people.  " 
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III.    THE    IMPORTANCE    OF   ORGANIZATION 

Organization  is  a  preliminary  and  essential  aspect  of  administra- 
tion and  is  constantly  involved  in  administrative  work  but  it  is  not 
the  whole  of  administration.  Administrative  results  are  determined 
by  many  influences;  provisions  of  law,  the  judgment  of  supervising 
and  directing  officials,  the  competence  of  subordinate  personnel,  the 
selection  of  operating  procedures,  the  amount  and  distribution  of 
appropriations,  popular  cooperation  and  support,  and  others.  It 
would  be  misleading  to  assume,  therefore,  that  proper  organization 
will  alone  be  sufficient  to  produce  satisfactory  administrative  results. 

Pessimists  sometimes  contend  that  the  limited  effect  of  reorganiza- 
tion in  the  past  and  the  disappointments  that  have  followed  it  prove 
that  study  and  effort,  so  far  as  they  concern  administration  and  not 
policy,  should  be  concentrated  on  problems  of  personnel  and  pro- 
cedure, and  that  structural  reorganization  is  not  worth  the  trouble 
it  takes.  They  use  such  expressions  as  "government  is  as  good  as  its 
bookkeeping,  or  "as  good  Us  the  men  who  administer  it,"  or  "that 
which  is  best  administered  is  best,"  or  "the  people  get  the  kind  of 
government  they  want."  There  is  some  truth  but  also  a  good  deal 
of  superficiality  in  such  remarks.  Good  organization  is  one  of  the 
essentials  of  good  government.  Competent  personnel,  proper  pro- 
cedure, and  an  enlightened  and  alert  public  opinion,  also  Assential, 
may  be  more  easily  developed  with  a  good  organization.  .Reorganiza- 
tion is  necessary  in  many  instances  and  if  effected  it  is  likely  to 
strengthen  the  other  important  influences  which  contribute  to  the 
improvement  of  administration. 

Pessimists  further  assert  that,  for  some  reason,  the  executive  branch 
of  the  Federal  Government  cannot  be  reorganized,  that  all  attempts 
have  failed,  and  that  it  is  useless  to  make  further  attempts.  These 
counsels  of  despair  are  echoed  by  those  who  are  baffled  by  the  com- 
plexity and  the  difficulty  of  the  task,  those  who  fear  its  "political" 
implications,  and  those  who  assume  that  changes  would  have  been 
made  before  if  changes  had  been  needed.  Some  have  so  much  con- 
fidence in  the  wisdom  of  the  pask— even  of  the  recent  past — and  so 
much  fear  of  the  present  and  the  future,  that  they  find  contentment 
in  the  belief  that  "whatever  is,  is  right." 

Defeatist  and  fatalistic  attitudes  grow  in  the  absence  of  under- 
standing. As  we  have  seen,  administrative  reorganization  is  neces- 
sary; and,  as  experience  has  shown,  it  is  possible. 

B.  General  Approaches  and  General  Theories 

The  problem  of  reorganization  would  be  much  simpler  if  it  in- 
volved only  one  kind  of  action;  but  it  involves  at  least  six  kinds: 
(1)  The  reallocation  and  regrouping  of  activities;  (2)  the  deter- 
mination of  the  agency  which  is  to  exercise  an  activity  or  group  of 
activities;  (3)  the  determination  of  the  position  of  such  agency  in 
the  administrative  structure,  i.  e.,  whether  it  is  to  be  directly  respon- 
sible to  the  Chief  Executive,  independent,  semi-independent,  or  sub- 
ordinate, and,  if  subordinate,  to  what  agency  it  is  to  be  subordinated; 
(4)  the  making  of  a  decision  regarding  the  type  or  make-up  of  the 
authority  that  is  to  direct  the  agency,  whether  such  authority  shall 
be  an  individual  or  a  board  or  commission;    (5)   the  fixing  of  the 
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relationships  between  the  agency  and  other  agencies,  involving  such 
questions  as  the  locating  of  authority  to  appoint  and  remove,  the 
establishment  of  coordinative  and  cooperative  arrangements,  and  the 
application  of  central  controls  over  various  aspects  of  administration, 
such  as  expenditures,  supplies,  personnel,  etc.;  and,  (6)  the  selection 
of  administrative  and  operative  procedures. 

Each  of  these  six  courses  of  action  involves  many  and  complex 
considerations  and  various  alternative  choices.  Moreover,  the  six 
steps  are  not  necessarily  taken  in  sequence.  In  some  cases,  they  must 
be  taken  simultaneously.  They  are  interrelated  and  interdependent, 
and  a  conclusion  with  regard  to  one  may  frequently  predetermine  the 
decisions  with  regard  to  the  others. 

I.  Presumed  Characteristics   of  Good   Organization 

Efficiency,  economy,  and  simplicity  are  frequently  referred  to  as 
the  ends  of  administrative  reorganization.  In  a  way,  therefore,  these 
desired  ends  become  tests  of  the  quality  of  an  organization.  If  it  is 
efficient,  economical,  and  simple,  it  is  good ;  if  it  does  not  show  these 
qualifications,  it  is  bad. 

1.  Efficiency. — In  connection  with  administrative  organization  the 
term  "efficiency"  has  been  loosely  employed.  What  do  we  mean  by  it? 
Anything  is  efficient,  presumably,  which  does  its  work  with  the 
greatest  possible  output  and  the  least  possible  cost.  The  efficiency 
of  a  machine  may  be  precisely  gaged.  The  efficiency  of  an  employee 
doing  routine  mechanical  tasks  can  be  measured  with  some  accuracy. 
There  are  also  means  of  estimating  the  efficiency  of  organization  units, 
which  are  responsible  for  tangible,  measurable  jobs.  It  is  much  more 
difficult  to  judge  the  output  in  relation  to  costs  of  an  agency  which 
decides  questions  of  administrative  policy,  makes  plans,  engages  in 
scientific  work,  or  conducts  research  and  promotional  activities.  In 
many  administrative  fields,  quantitative  measurement  would  be  im- 
possible or  grossly  misleading,  and  quantity  cannot  be  evaluated 
without  reference  to  quality. 

Assuming,  however,  that  it  is  possible,  as  it  frequently  is,  to 
appraise  the  efficiency  of  a  unit  by  personal  observation  and  the  study 
of  data,  it  is  still  difficult  if  not  impossible  to  determine  whether  or 
not  efficiency  or  inefficiency  is  to  be  attributed  to  organization. 

2.  Economy. — The  idea  of  economy  is,  of  course,  involved  in  the 
idea  of  efficiency.  An  efficient  organization  is  ipso  facto  an  econom- 
ical one.  Efficiency,  however2  may  be  increased  without  any  immedi- 
ate saving  of  money.  A  unit  may,  without  reducing  expenditures, 
increase  the  quantity  or  improve  the  quality  of  its  work.  When  this 
happens,  the  taxpayer  receives  no  immediate  pecuniary  relief,  but  he 
gets  more  for  his  money.  It  is  believed  that  increased  governmental 
efficiency  has  usually  had  this  result.  It  has  meant  better  service, 
which  in  the  long  run  represents  true  economy. 

3.  Simplification. — Simplification,  too,  is  not  easy  to  define.  Sim- 
plification may  apply  to  the  objectives,  the  forms,  or  the  procedures 
of  administration  or  to  the  relationships  among  agencies.  The  basic 
difficulty  of  simplifying  Federal  administration  in  any  of  its  aspects 
is  due  primarily  to  the  volume  and  complexity  of  administrative 
work,  the  large  number  of  officials  and  employees  required  to  carry 
it  on,  and  the  minute  specialization  which  characterizes  operations. 
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In  short,  where  the  functional  field  itself  is  complex,  simplification 
of  organization  is  a  matter  of  relative  rather  than  absolute  attain- 
ment. In  any  event,  an  administrative  organization,  like  anything 
else,  may  be  oversimplified. 

II.  Presumed  Characteristics  of  Bad  Organization 

It  is  asserted  that  on  investigation  the  Federal  organization  will 
reveal  serious  maladjustments;  that  these  maladjustments  can  be 
removed,  and  that  when  they  are  removed  substantial  progress  will 
have  been  made  toward  efficiency,  economy,  and  simplification. 
Among  these  maladjustments  those  most  commonly  mentioned  are 
overlappings,  duplications,  and  conflicts. 

1.  Overlappings. — Overlapping  presumably  occurs  when  two  or 
more  agencies  are  concerned  with  the  same  thing.  The  point  or 
place  at  which  overlapping  occurs  may  be  (1)  an  objective  or  pur- 
pose— for  example,  the  Bureau  of  Biological  Survey  and  the  Bureau 
of  Fisheries  have  in  common  the  purpose  of  conserving  wildlife; 
(2)  persons — thus,  the  Children's  Bureau  and  the  Office  of  Educa- 
tion both  deal  with  a  certain  age  group  of  the  population;  (3)  busi- 
ness establishments — as  illustrations,  the  Federal  Power  Commission, 
the  Securities  and  Exchange  Commission,  and  the  Tennessee  Valley 
Authority  all  are  concerned  with  public-utility  companies;  (4)  eco- 
nomic activities — examples  are  found  in  the  Departments  of  State, 
Treasury,  Commerce,  and  Agriculture,  and  the  Tariff  Commission, 
which  all  deal  with  foreign  trade,  and  in  the  Interstate  Commerce 
Commission,  the  Bureau  of  Public  Roads,  the  Maritime  Commission, 
and  the  Bureau  of  Air  Commerce?  which  have  functions  relating  to 
transportation;  (5)  physical  or  biological  subject  matter — one  may 
cite  the  Bureau  of  Reclamation,  the  Soil  Conservation  Service,  and  the 
Resettlement  Administration,  which  are  all  interested  in  soils,  or  the 
Forest  Service,  the  National  Park  Service,  and  the  Soil  Conserva- 
tion Service,  which  are  all  concerned  with  forests;  (6)  territory — 
this  may  be  illustrated  by  the  Bureau  of  Customs  and  the  Immigra- 
tion and  Naturalization  Service,  which  operate  at  the  same  points 
of  entry  and  along  the  same  borders;  (7)  offenses — thus,  the  Depart- 
ment of  Justice  and  the  Post  Office  Department  both  combat  kid- 
naping; (8)  procedures — for  example,  the  Federal  Alcohol  Adminis- 
tration and  the  Bureau  of  Air  Commerce  both  use  licensing  as  a 
means  of  regulation. 

Innumerable  other  examples  could  be  cited  to  illustrate  different 
types  of  overlapping.  Much  overlapping  is  inherent  in  the  range 
and  variety  of  the  Government's  activities  and  in  the  wide  territory 
covered.  Some  of  this  overlapping  is  unavoidable,  and  in  some  few 
cases  it  may  even  be  desirable.  Where  substantial  overlapping  oc- 
curs, cooperation  and  conference  usually  follow  as  a  matter  of  course; 
and  though  such  cooperation  and  conference  mean  deliberation  and 
sometimes  delayed  action,  such  procedures  are,  in  the  long  run,  most 
efficient,  at  least  in  some  of  the  important  fields  of  Federal  adminis- 
tration. It  should  be  kept  in  mind,  moreover,  that  where  there  is 
overlapping  of  one  type  there  may  be  no  overlapping  of  other  tvpes. 
Thus,  while  five  separate  agencies  have  been  mentioned  as  concerned 
with  foreign  trade,  each  of  these  agencies  has  a  different  purpose 
in  its  foreign-trade  activities;  and  while  the  four  agencies  mentioned 
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above  are  all  interested  in  the  general  subject  of  transportation,  each 
is  assigned,  in  the  main,  either  to  a  different  phase  of  Federal  ac- 
tivity or  to  a  different  transportation  medium — highways,  rail,  water, 
or  air. 

In  the  discussion  below  of  other  aspects  of  the  reorganization  prob- 
lem, further  light  will  be  thrown  on  the  nature  and  inevitability  of 
overlapping. 

2.  Duplications. — Duplications  are  often  confused  with  overlap- 
pings:  but.  strictly  speaking,  a  duplication  occurs  only  when  two  or 
more  agencies  are  actually  doing  the  same  thing. 

Detailed  analysis  reveals  that  duplications  have  to  be  divided  into 
several  categories,  major  and  minor,  complete  and  partial.  A  major 
and  complete  duplication  occurs  when  two  or  more  agencies  are  doing 
substantially  the  same  major  tasks  with  the  same  general  objectives. 
The  Civil  Service  Commission,  for  example,  is  recruiting  stenog- 
raphers for  ail  agencies  that  are  subject  to  the  Civil  Service  Act  of 
1883,  whereas  agencies  not  under  that  act  are  recruiting  their  own 
stenographers.  The  same  individual  may  file  application  with  the 
Civil  Service  Commission  and  several  different  agencies  not  under 
civil  service  and  each  agency  will  examine  the  papers  and  possibly 
conduct  tests,  whereas  one  application  and  one  test  given  by  the  Civil 
Service  Commission  is  all  that  the  situation  demands.  The  obvious 
correction  here  is  to  place  all  the  agencies  under  the  civil  service  and 
to  eliminate  the  recruiting  activities  of  the  agencies. 

A  partial,  and  generally  a  minor,  duplication  occurs  when  two  or 
more  agencies  with  distinctly  different  objectives  do  duplicate  work 
in  respect  to  one  stage  or  process  in  an  integrated  procedure.  The 
product  of  one  agency  may  be  utilized  by  another  in  furthering  its 
major  objectives.  For  example,  specialists  in  several  distinctive 
fields  under  different  departments  are  stationed  abroad  to  make 
studies  in  their  respective  fields.  The  resulting  reports  are  utilized 
not  only  by  the  department  that  makes  them  but  also  by  other  de- 
partments that  are  concerned  with  foreign  trade  and  foreign  rela- 
tions. Two  or  more  departments  may  distribute  the  reports  to  their 
clientele  or  make  abstracts  from  them.  Similarly  the  Census  Bureau 
collects  the  statistics  of  population,  but  numerous  other  agencies  use 
the  population  data  in  the  analysis  of  their  own  figures  and  republish 
them. 

Duplications  that  result  from  the  wide  territory  covered  by  the 
Government  of  die  United  States  are  particularly  difficult  to  classify, 
for  they  may  be  complete  and  yet  the  facts  compel  one  to  regard 
them  as  minor.  For  example,  the  Biological  Survey  is  the  agency 
whose  major  consideration  is  the  conservation  of  wildlife.  Yet  wild- 
life exists  in  the  national  parks,  in  the  national  forests,  on  Indian 
reservations,  and  in  the  Territory  of  Alaska,  and  it  may  be  an  inci- 
dental problem  in  the  areas  involved  in  soil-erosion  control.  Simi- 
larly many  different  agencies  are  concerned  with  public  health  in 
the  particular  areas  under  their  jurisdiction  or  with  the  medical 
care  of  the  particular  population  group  with  which  they  deal.  For 
their  area  or  group  they  perform  services  which  normally  lie  in  the 
field  of  the  Public  Health  Service.  Because  of  distances  and  costs  of 
travel  the  economical  procedure  is  often  to  have  the  agency  respon- 
sible for  the  administration  of  an  area  handle  all  the  problems  aris- 
ing in  that  area,  even  if  incidentally  they  thereby  duplicate  activ- 
ity that  are  the  major  concern  of  another  department. 
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•  Every  evidence  of  duplication,  major  or  minor,  complete  or  incom- 
plete, is  a  danger  signal  calling  for  investigation,  if  waste  is  to  be 
prevented  and  efficiently  secured,  but  the  solution  is  not  always 
structural  reorganization.  Interbureau  or  interdepartmental  cooper- 
ation is  often  the  cheaper  and  more  efficient  solution.  The  case  of 
the  duplications  in  the  field  of  public  health  and  medical  care  has 
just  been  cited.  In  that  case  the  solution  in  many  instances  has  been 
for  the»Public  Health  Service  to  detail  its  officers  to  do  the  profes- 
sional and  technical  work  for  the  other  agencies,  which  retain  their 
administrative  authority  over  the  undertaking  as  a  whole.  Within 
recent  years  interbureau  and  interdepartmental  cooperation  has  de- 
veloped markedly,  and  it  is  often  superior  to  structural  reorganiza- 
tion as  a  device  for  preventing  minor  and  partial  duplications  from 
resulting  in  waste  and  inefficiency.  In  many  instances  in  the  detailed 
studies  made  by  the  Brookings  Institution  the  cooperative  device 
is  recommended  because  it  will  apparently  give  far  better  results  at 
less  cost  than  structural  reorganization. 

The  prevention  of  unnecessary  duplication  and  the  promotion  of 
interbureau  and  interdepartmental  cooperation  where  it  cannot  be 
cured  by  structural  reorganization  is  a  function  of  day-to-day  man- 
agement, and  consequently  there  must  be  agencies  to  watch  the 
situation  and  to  require  cooperation  and  coordination.  For  this 
purpose  major  reliance  should  be  placed  on  the  Budget  Bureau, 
with  which  should  be  closely  affiliated  such  other  coordinating  agen- 
cies as  the  Central  Statistical  Board  and  the  National  Resources 
Committee.  The  structural  changes  necessary  to  prevent  duplica- 
tion from  resulting  in  waste  are  thus  often  the  development  and 
strengthening  of  the  coordinating  mechanisms  rather  than  the  trans- 
fer of  agencies  and  activity,  and  therefore  the  report  of  the  Brook- 
ings Institution  frequently  recommends  the  use  of  this  device. 

3.  Conflicts. — Where  overlapping  or  duplication  occurs,  the  pos- 
sibilities of  conflict  arise.  Conflicts  may  occur  in  the  field  of  policy 
or  in  that  of  administration  or  in  both.  The  causes  of  conflict  may 
be  found  in  the  law,  in  the  nature  of  the  problem  dealt  with,  in  the 
administrative  organization,  or  possibly  somewhere  else.  An  example 
of  apparent  conflicts  with  more  than  one  cause  is  found  in  the  field 
of  reclamation.  In  this  field,  an  agency  is  reclaiming  land  for  ag- 
ricultural use  while  other  agencies  are  withdrawing  land  from  such 
use.  Here  we  find,  too,  an  overemphasis  on  engineering  features  to 
the  detriment  of  agricultural  needs.  A  fertile  field  for  conflict  exists 
in  the  overlapping  jurisdictions  of  the  Forest  Service  and  the  National 
Park  Service.  New  national  parks  and  extensions  of  present  parks 
must  generally  come  from  lands  now  in  national  forests.  Thus, 
the  policy  of  one  agency  may  be  blocked  by  that  of  the  other;  and 
an  expansion  of  the  territorial  jurisdiction  of  one  agency  means  re- 
striction of  the  territorial  jurisdiction  of  the  other.  Another  illus- 
tration of  an  opportunity  for  conflict  may  be  drawn  from  the  respec- 
tive jurisdictions  of  the  Bureau  of  Investigation,  the  Secret  Service, 
and  the  post-office  inspectors.  Their  jurisdictions  are  delimited  ac- 
cording to  the  nature  of  offenses.  A  man  guilty  of  one  crime  may  be 
guilty  of  another,  and  a  man  sought  by  one  agency  may  be  sought 
by  another. 

Still  another  type  of  conflict  is  likely  to  occur  when  promotional 
Mid  regulatory  activities  are  applied  by  Federal  agencies  to  the  same 
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subject  matter.  Where  regulation  and  promotion  are  functions  of 
the  same  agency,  the  symptoms  of  conflict  are  often  concealed;  but 
it  is  difficult  to  reconcile  one  function  with  the  other,  and  one  is  likely 
to  be  emphasized  at  the  expense  of  the  other.  Thus,  we  find  promo- 
tion and  regulation  of  American  marine  transport  services  joined  in 
the  United  States  Maritime  Commission,  while  promotion  and  regula- 
tion of  air  trans] >ortation  are  both  functions  of  the  Bureau  of  Air 
Commerce.  On  the  other  hand,  it  may  be  advisable  in  certain  cases 
for  an  agency  to  have  both  promotional  and  regulatory  duties.  Thus, 
an  agency  such  as  the  Bureau  of  Narcotics  may  engage  in  regulatory 
and  enforcement  activities  and  also  in  the  promotion  of  State  legis- 
lation, since  these  activities  are  consistent  with  one  another  and  are 
directed  to  the  same  end,  namely,  the  suppression  of  an  evil. 

The  discovery  of  conflicts,  or  possibilities  of  conflict,  does  not  suffice 
to  solve  the  problem.  Conflicts  of  opinions,  viewpoints,  interests,  and 
professional  skills  are  inherent  in  most  large  undertakings,  and, 
wherever  human  beings  participate  in  related  activities,  it  is  inevitable 
that  divergencies  in  fundamental  philosophy  as  well  as  in  procedure 
and  method  should  appear,  along  with  friction  and  clashes  due  to 
temperamental  peculiarities,  personal  ambitions,  and  interbureau 
jealousies.  Sometimes  the  unfavorable  conditions  may  be  alleviated 
and  the  possibility  of  clashes  minimized  by  a  regrouping  of  agencies. 
The  forestalling  of  conflicts  cannot,  however,  be  the  sole  or  even  the 
principal  purpose  of  reorganization,  The  personality  make-up  of  the 
individual  officials  and  employees,  especially  those  in  the  directing 
positions,  is  a  more  important  factor  in  the  prevention  of  conflicts 
than  the  manner  in  which  the  individuals  are  formally  grouped  in 
the  administrative  organization. 

On  the  other  hand,  the  organization,  so  far  as  possible,  should  be 
such  as  to  minimize  incompatibilities.  For  example,  the  familiar 
differences  between  the  military  and  the  civilian  official  cannot  be 
ignored  in  administrative  organization;  and  because  of  these  differ- 
ences, if  for  no  other  reason,  a  presumption  exists  against  the  com- 
bination under  one  authority  of  military  and  civil  functions.  Deeply 
rooted  feelings  of  incompatibility  also  appear  between  certain  civilian 
professional  groups;  and  the  professional  groups  as  a  whole  are 
psychologically  different  from  the  nonprofessional.  These  differences 
cannot  be  removed  by  organization ;  nor  can  they  be  disregarded. 

III.    TJNIFUNCTIONAL    OR    MAJOR-PURPOSE    THEORY 

An  assumption,  which  has  had  a  considerable  following  in  the 
past,  we  may  call  for  convenience  the  unif unctional  or  major-purpose 
theory  of  administrative  organization.  According  to  this  theory, 
functions  can  and  should  be  grouped  for  administration  on  the  basis 
of  their  major,  primary,  or  fundamental  purposes.  Those  which  have 
the  same  major  purpose  should  be  placed  in  one  department.  Those 
which  have  a  different  major  purpose  should  be  placed  in  another 
department.  It  is  argued  that  on  this  basis  of  allocation  there  are 
only  a  comparatively  few  differentiated  fields  of  administration  and, 
hence,  with  a  department  for  each  field,  there  will  be  a  relatively 
small  number  of  departments,  each  administering  a  group  of  closely 
related  functions. 
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There  is  no  doubt  that  this  theory,  along  with  various  other  ap- 
proaches, may  be  of  considerable  value  in  the  grouping  of  functions. 
It  does  not,  however,  promise  any  short  cut  to  a  solution  of  the 
organization  problem;  and  it  offers  little  help  in  deciding  how  many 
departments  or  separate  agencies  should  be  maintained. 

1.  What  is  a  major  purpose? — One  weakness  of  this  theory  is  that 
the  major  or  fundamental  purposes  of  government  have  never  been 
defined*and  classified.  What  the  purpose  of  an  organization  unit  is, 
depends  a  good  deal  on  the  point  of  view,  the  intellectual  honesty, 
the  mental  agility,  or  the  imagination  of  the  person  who  happens  to 
be  dealing  with  the  subject.  Entirely  different  ideas  may  be  enter- 
tained regarding  the  primary  purpose  of  a  bureau  by  the  officials 
in  charge  of  it,  the  Members  of  Congress,  theoretical  students,  and 
the  general  public. 

In-  the  broad  view,  the  major  or  fundamental  purpose  of  all  de- 
partments and  all  functions  is  the  same;  namely,  the  general  welfare 
of  the  people  of  the  United  States.  If  a  somewhat  more  restricted 
view  be  taken  and  if  specific  examples  be  selected,  it  is  not  difficult  to 
find  a  common  major  or  fundamental  purpose  in  the  Departments  of 
State,  War,  and  Navy.  In  these  three  important  departments  it  is 
undoubtedly  the  protection  of  the  interests  of  the  United  States  vis-a- 
vis other  nations.  For  this  reason,  should  these  three  departments 
be  consolidated?  To  ask  the  question  is  to  answer  it.  Or,  again. 
conservation  may  be  considered  a  major  or  fundamental  purpose  and 
therefore  a  helpful  criterion  for  the  grouping  of  functions.  But  is 
it?  Unfortunately,  conservation  is  an  elastic  term,  and  it  may  mean 
an  activity,  a  policy,  an  objective,  or  merely  a  state  of  affairs.  Con- 
servation of  one  thing  or  another  might  be  deemed  the  major  purpose 
of  such  agencies  as  the  Public  Health  Service,  the  Bureau  of  Prisons, 
the  Children's  Bureau,  and  St.  Elizabeths  Hospital,  as  well  as  the 
Forest  Service,  the  Bureau  of  Fisheries,  the  Bureau  of  Reclamation, 
and  the  Biological  Survey.  Presumably,  the  prime  interest  of  the 
Treasury,  the  Budget  Bureau,  and  the  General  Accounting  Office  is  in 
the  conservation  of  public  funds.  What  is  the  major  or  fundamental 
purpose  of  the  Office  of  Indian  Affairs,  the  Bureau  of  Home  Eco- 
nomics, the  Coast  Guard,  the  Immigration  and  Naturalization  Serv- 
ice, the  Census  Bureau,  the  Bureau  of  Standards,  the  Interstate 
Commerce  Commission?  A  large  number  of  Federal  functions  have 
for  their  major  or  fundamental  purpose  the  promotion  of  the  eco- 
nomic welfare  of  the  American  people;  but  some  of  these  functions 
are  clearly  unrelated  to  others. 

2.  Major  purposes  made  specific. — In  order  to  give  some  precision 
to  this  method  of  allocation,  those  who  propose  to  apply  it  usually 
break  down  the  general  purposes,  which  mean  little  or  nothing,  into 
more  specific  purposes  which  mean  something.  Thus  we  have  con- 
servation of  replaceable  natural  resources  distinguishable  from  con- 
servation of  irreplaceable  natural  resources  and  both  distinguished 
from  conservation  of  human  resources.  Promotion  of  economic  wel- 
fare breaks  down  into  promotion  of  commerce,  regulation  of  banking, 
supervision  of  labor  relations,  etc.  Definiteness  is  thus  obtained  by 
a  partial  shifting  of  the  basis  of  allocation  from  the  major  or  funda- 
mental purpose  to  the  things  on  which  administration  acts,  for 
example,  human  beings,  minerals,   plants,   wildlife,   banks,  export 
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trade,  industrial  workers,  etc.;  but  as  soon  as  we  have  shifted  ground 
in  this  manner,  we  have  to  a  greater  or  less  extent  abandoned  major 
purpose  as  a  basis  of  grouping  functions. 

In  general,  it  is  unscientific  and  unsafe  to  assume  that  an  adminis- 
trative field,  function,  purpose,  or  agency  is  accurately  described 
by  its  name.  Names  mean  little;  the  important  thing  is  the  meaning 
that  is  given  them. 


r. 


{ 


IV.    DEPARTMENTAL  ORGANIZATION 

The  unifunctional  or  major-purpose  theory  has  often  been  asso- 
ciated with  another  idea  which,  in  the  opinion  of  its  advocates,  is  to 
be  accepted  as  a  scientifically  proved  principle  of  administrative 
organization  although  others  seriously  question  whether  where  tried 
it  has  produced  the  expected  results.  This  latter  doctrine  has  to 
do  with  the  size,  number,  and  set-up  of  administrative  agencies, 
rather  than  with  their  functions  and  purposes.  We  may  call  this 
doctrine  the  hierarchial  or  single-head  theory  of  administrative 
organization. 

1.  The  hierarchical  set-up. — According  to  this  theory  the  various 
functions  would  be  distributed  among  a  relatively  few  departments, 
each  department  headed  by  an  individual  directly  responsible  to  the 
Chief  Executive.  Within  each  department  we  would  find  a  relatively 
small  number  of  bureaus,  each  direpted  by  an  individual  immediately 
responsible  to  the  department  head.  Each  bureau  would  be  divided 
and  subdivided  into  divisions  and  subdivisions;  and  clearly  defined 
lines  of  responsibility  would  extend  from  the  lowest  units  to  the  next 
highest,  and  so  on  to  the  department  head,  and,  through  him,  to  the 
President.  According  to  this  theory,  boards  and  commissions  are  held 
to  diffuse  responsibility  and  delay  action ;  and  the  collective  type  of 
set-up  is  considered  to  be  appropriate  only  for  quasi-legislative,  quasi- 
~      judicial,  or  advisory  work. 

1    y  r~    2.  Executive  centralization. — This  theory,  then,  proposes  a  scheme 
\       '  of  executive  centralization.    It  has  been  argued  in  discussions  both  of 

i  ir  State  and  Federal  administrative  organization  that  the  Chief  Execu- 

tive is  nominally  the  responsible  head  of  the  administrative  branch; 
that  he  is  held  by  the  people  responsible  for  administrative  results; 
that,  in  order  to  make  his  responsibility  real  rather  than  nominal?  he 
should  be  in  a  position  to  direct  and  control  the  entire  organization, 
coordinate  its  several  parts,  and  decide  general  administrative  poli- 
cies. The  theoretical  case  for  executive  centralization  is  an  attractive 
one;  but,  practically,  it  is  by  no  means  certain  that  every  part  of  the 
administrative  organization  need  be  brought  under  immediate  execu- 
tive supervision.  Insofar  as  executive  authority  and  responsibility 
are  determined  by  the  appointing  power,  the  Federal  Constitution, 
as  we  have  seen,  does  not  permit  complete  executive  centralization 
nor  the  establishment  of  a  perfect  hierarchical  organization.  More- 
over, the  number  and  size  of  agencies,  as  well  as  the  kind  of  directing 
authority  that  each  agency  should  have,  must  depend  in  large  part 
on  the  grouping  of  functions,  the  general  nature  of  each  group  of 
,.  functions,  and  on  other  practical  considerations/vhich  will  be  later 
discussed.  It  would  appear  that  the  problem  of  Federal  reorganiza- 
tion cannot  be  solved  in  an  offhand  way  by  the  use  of  this  or  any 
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other  all-inclusive  theory.  The  safest  and  the  soundest  approach  is, 
first,  to  understand  the  facts,  and,  second,  to  build  the  organization 
so  that  it  fits  the  facts.  It  is  a  condition,  not  a  theory,  with  which  we 
are  confronted. 

V.    QUASI-LEGISLATIVE    AND    QUASI-JUDICIAL    FUNCTIONS    AND   THE    BOARD 

TYPE  OF  SET-UP 


In  the  preceding  section,  it  was  stated  that'the  hierarchical  or  single-  (*f  .y^ 
head  theory  of  administrative  organization  does  not  favor  boards  x  \ 
except  for  quasi-legislative  and  quasi-judicial  functions  or  for  work 
of  a  purely  advisory  nature.  In  many  State  reorganizations,  the  J 
tendency  has  been  toward  a  wholesale  abolition  of  boards,  except  for  j 
certain  special  kinds  of  work,  such  as  public  utility  regulation  and 
professional  licensing.  On  the  other  hand,  the  evolution  of  adminis- 
trative organization  in  the  United  States  has  revealed  a  rather  strong 
predilection  in  legislative  bodies  for  the  collective  type  of  set-up. 
Even  those  State  governments  which  have  been  reorganized  on  the 
basis  of  the  hierarchical  or  single-head  theory,  have  failed  subse- 
quently to  follow  that  theory  consistently.  In  addition  to  the  single- 
headed  departments,  they  have  established  agencies  under  plural  di- 
rection. The  States  which  have  not  been  thus  reorganized  have  tended 
in  the  main  to  retain  boards,  especially  for  the  administration  of  edu- 
cational and  social  welfare  functions.  As  we  have  seen,  the  Federal 
Government  adopted  in  the  beginning  and  subsequently  followed  for 
some  time  the  hierarchical  or  single-head  theory.  In  recent  years, 
however,  it  has  gone  a  considerable  distance  in  the  other  direction. 
It,  therefore,  behooves  us,  before  condemning  outright  the  use  of 
boards,  to  examine  carefully  the  practical  reasons  for  their  establish- 
ment and  retention,  as  well  as  the  arguments  which  may  be  advanced 
for  their  abolition. 

1.  Arguments  against  the  board. — The  arguments  against  the  board  \ 
are  familiar:  It  diffuses  responsibility;  it  is  slow  to  act;  it  may  be 
fitted  to  deliberate  over  policies,  but  it  is  not  fitted  to  direct  opera- 
tions; since  it  is  usually  dominated  by  one  man  anyway,  the  dead 
timber  should  be  removed  and  the  one  dominating  personality  should 
be  made  solely  responsible;  only  through  a  single  head  can  an 
agency  be  made  responsible  to  the  Chief  Executive  and  provision 
be  made  for  Cabinet  representation;  and,  finally,  the  advantages, 
without  the  disadvantages,  of  a  board  may  be  obtained  through  the  ( 
setting  up  of  an  advisory  council. 

It  may  be  granted  that  the  presumption  is  usually  in  favor  of  the 
single  head ;  and  this  presumption  is  strong  where  the  activities  are 
exclusively  or  almost  exclusively  administrative,  with  little  work  of 
a  quasi-legislative  or  quasi  -judicial  character.  It  may  be  further 
granted  that  the  principal  reason  for  the  establishment  and  continu- 
ance of  boards  in  the  States  is  found  in  a  feeling  that  certain  fields  of 
work  should  be  "kept  out  of  politics",  and  that  a  nonpartisan  board 
protects  the  administrative  and  operating  personnel  from  the  demor- 
alizing influence  of  the  spoils  system.  It  is  possible  that  these  ends 
may  be  attained  in  the  Federal  Government  through  the  civil-service 
system;  and,  if  this  is  so  or  to  the  extent  that  it  is  so,  we  shall  be 

1  The  terra  "board",  as  used  herein  Includes  any  body  of  a  collective  composition, 
whether   called  board,   commission,   committee,  authority,   or  something  else. 
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unable  to  apply  to  the  Federal  Government  certain  of  the  arguments. 
for  the  board  type  of  set-up  which  have  been  most  convincing  in  the 
States. 

Nevertheless,  the  antiboard  arguments  stated  above  are  not  all 
unanswerable.     For  example,  it  seems  entirely  feasible  not  only  to 
give  a  board  direct  responsibility  to  the  Chief  Executive  but  also  to 
provide  it  with  Cabinet  representation.     Moreover,  it  has  not  yet 
been  proved  that  an  advisory  council  is  a  satisfactory  substitute  for 
an  authoritative  board.    It  has  not  even  been  proved,  as  a  general 
proposition^  that  a  permanent  advisory  council,  attached  by  law  to  a 
single-headed  department,  is  either  necessary  or  desirable. 
2.   When  is  a  board  justified? — Moreover,  the  placing  of  a  board  at 
■  the  head  of  a  department  or  establishment  may  be  the  only  practi- 
cable means  by  which  separate  but  related  agencies  may  be  consolidated 
and  balanced  administration  insured  after  consolidation.    Take,  for 
example,  such  now  separated  agencies  as  the  Social  Security  Board, 
the  Children's  Bureau,  the  Public  Health  Service,  and  the  Office  of 
Education.  -  These  agencies  represent  at  least  three  different  profes- 
sional groups,  each  with  a  numerous  membership.     Two  of  these 
agencies — the  Public  Health  Service  and  the  Office  of  Education — 
now  secure  the  professional  independence  which  their  supporting 
groups  desire  by  reason  of  the  fact  that  they  are  located  in  depart- 
ments whose  primary  purposes  and  dominating  interests  are  entirely 
different  from  the  purposes  and  interests  of  these  two  agencies.    In 
other  words,  they  are  now  located  where  they  have  a  £ood  chance  of 
being  "let  alone."    If,  however,  administrative  needs  indicate  a  con- 
solidation of  the  agencies  concerned  with  health,  education,  child 
welfare,  and  other  social  services,  how  can  the  different  professional 
points  of  view  be  harmonized?     How  can  continuity  of  coordinated 
planning  be  insured?     How  can  we  avoid  the  submergence  of  pro- 
fessional ideals  under  a  "political"  Cabinet  officer?     How  can  we 
prevent  the  dominance  of  one  professional  group  by  another?    How 
can  we  guarantee  balanced  administration  {       Perhaps  these  ques- 
tions can  be  answered  best  by  placing  over  the  consolidated  agencies 
a  board  so  constituted  as  to  represent  the  different  groups,  interests, 
and  viewpoints  involved. 

The  board  type  of  set-up  may  also  be  justified  for  new  or  emer- 
gency functions.  When  fields  of  administration  are  already  highly 
developed,  as  in  the  Federal  Government,  a  new  function  may  be 
difficult  to  allocate  to  any  of  the  existing  agencies,  either  because  it 
overlaps  two  or  more  fields  of  administration  or  because  it  may  be 
viewed  as  embryonic  or  experimental  and  the  direction  of  its  future 
growth  may  not  be  predictable.  Where  the  new  function  overlaps 
two  or  more  fields,  the  legislative  body  is  often  irresistibly  tempted 
to  place  the  function  under  an  ex-officio  board.  Such  a  board,  how- 
ever, is  usually  unsatisfactory.  The  different  viewpoints  which  need 
to  be  brought  to  bear  on  the  new  function  may  be  better  represented 
by  a  board  composed  of  persons  wTho  are  not  already  officials  but  who 
otherwise  typify  the  viewpoints  of  the  agencies  which  the  new  func- 
tion overlaps.  -When  the  new  function  is  embryonic  or  experimental 
a  board  may  provide  some  assurance  that  the  problems  arising  in 
the  administration,  evaluation,  and  development  of  the  function  will 
be  deliberately  studied  from  all  angles.  In  other  words,  while  the 
actual  function  may  be  largely  or  wholly  administrative,  the  im- 
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portant  need  during  the  period  of  experiment  and  transition  is  for 
policy  making — i.  e.,  quasi-legislation.  On  the  other  hand,  after 
the  experimental  period  is  over  and  policies  and  procedures  have  be- 
come fixed  it  ;s  often  wise  to  abolish  the  board  and  to  place  admin- 
istration in  the  hands  of  a  single  executive. 

Emergency  functions  are  likely  to  be  new  and,  in  some  measure, 
^experimental.  Whether  the  emergency  is  war  or  depression,  these 
functions  are  likely  to  entail  large  expenditures  and  exceptional  re- 
sponsibilities. For  successful  results,  it  may  be  necessary  to  win 
public  confidence  and  the  cooperation  of  private  interests;  and  to 
-obtain  these  essentials  a  board  may  be  preferable  to  an  individual. 

Again,  a  board  may  be  justified  in  order  to  insure  independence 
and  continuity  in  the  formulation  and  carrying  out  of  a  policy  and 
for  the  exercise  of  quasi-judicial  functions. 

In  general,  we  hold  no  brief  for  the  board  tvpe  of  set-up.  When 
and  how  it  should  be  used  must  be  decided  by  factual  conditions,  not 
by  any  rigid  rule.  One  of  the  objections  to  a  strict  application  of 
the  hierarchial  or  single-head  theory  is  that  it  leaves  little  room  for 
the  exercise  of  ingenuity  and  inventiveness  in  administrative  organi- 
zation. This  much  can  be  said  for  boards :  they  do  not  represent  a 
stereotype.  Thev  may  have  been  overworked  in  the  past,  but  the 
variety  of  their  forms  permits  the  expedient  adjustment  of  organiza- 
tion to  difficult  practical  situations. 

VI.   FACILITATING  ACTIVITIES 

We  have  noted  previously  that  a  large  number  of  administrative 
activities  are  common  to  most  or  all  agencies.  Many  such  activities 
take  place  internally,  within  the  administrative  organization:  they 
are  not  applied  directly  to  people  or  to  things  outside  of  the  admin- 
istration. Examples  of  such  activities  are  the  preparation  of  esti- 
mates; other  types  of  broad  planning;  disbursing,  accounting,  and 
auditing;  the  purchasing,  custody,  and  distribution  of  supplies: 
construction;  library,  statistical,  research,  and  laboratory  work;  legal 
counseling;  and  operations  involved  in  the  appointment,  compensa- 
tion, discipline,  removal,  and  treatment  in  general  of  personnel. 

1.  Controls  and  services. — We  have  here  to  do  with  activities  that 
are  evidently  merely  means  to  an  end.  They  are  strictly  subsidiary 
to  the  primary  purposes  of  administration.  They  are*  facilitating 
activities.  They  appear,  however,  under  two  aspects:  Service  and 
■control;  and  some  of  them  show  both  aspects.  The  idea  of  control, 
as  well  as  of  service,  enters  into  such  activities  as  accounting,  audit- 
ing, purchasing,  legal  counseling,  and  personnel  administration.  The 
movement  for  administrative  reorganization  has,  in  the  past,  largely 
concerned  itself  with  these  subsidiary  controls  and  services,  espe- 
cially those  identified  with  expenditures,  supplies,  and  personnel. 
Indeed,  so  much  emphasis  has  been  placed  at  times  on  these  latter 
activities  as  ta  obscure  other  and  perhaps  equally  important  features 
of  the  organization  problem.  . 

2.  Activities  susceptible  of  centralization. — To  the  question  of 
control  of  expenditures,  supplies,  and  personnel,,  experience  and 
theory  have  both  brought  some  rather  definite  conclusions;  but,  in 
this  as  in  other  aspects  of  reorganization,  experience  seems  to  be  a 
safer  guide  than  theory.     It  is  held,  for  example,  that  certain  con- 
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trols  and  services  relating  to  expenditures,  supplies,  and  personnel 
should  be  centralized  in  agencies  directly  responsible  to  the  Chief 
Executive.  It  is  argued  that  only  through  such  centralization  and 
direct  responsibility  can  the  Chief  Executive  be  equipped  to  exercise 
real  managerial  authority.  This  argument  draws  a  distinction  be- 
tween the  so-called  statf  functions  and  agencies  and  the  so-called  line 
functions  and  agencies.  The  latter  act  on  the  outside  world;  the 
former,  on  the  administrative  agencies  themselves.  Not  only  are 
these  terms— staff  and  line— somewhat  misleading,2  but  they  tend 
to  prejudge  the  points  at  issue.  In  reality,  the  distinction  which 
they  draw  does  not  get  us  far  toward  any  practical  conclusion. 

For  example,  experience  indicates  that  certain  functions  involved 
in  budgetary  and  administrative  management  such  as  the  prepara- 
tion of  budgetary  estimates,  the  regulation  of  the  rate  of  expenditure, 
the  promotion  of  economy  and  efficiency,  and  the  coordination  ot 
routine  business  should  be  centralized  in  an  agency  directly  respon- 
sible to  the  Chief  Executive.  By  no  other  means  can  even  the  sem- 
blance of  a  budget  system  be  maintained.  It  is  probable  also  that 
the  control  of  supplies  should  be  similarly  centralized.  With  respect 
to  personnel  administration,  neither  experience  nor  theory  has  y^t 
given  a  conclusive  answer. 

3.  Limits  to  centralization. — Moreover,  none  of  these  internal  or 
so-called  staff  functions  can  be  completely  centralized  in  any  one 
agency.  For  example,  the  most  that  any  central  agency  can  do  with 
regard  to  the  preparation  of  the  budget  is  to  review  and  revise  the 
estimates  prepared  by  the  external  or  "line"  agencies  and  compile 
the  revised  estimates  for  submission  to  Congress.  The  most  that  a 
central  personnel  agency  can  do  is  to  exercise  general  control  with 
respect  to  a  portion  of  the  administrative  organization ;  and,  even  in 
that  portion,  certain  personnel  functions  must  still  be  performed  by 
and  within  the  "line"  agencies. 

When  we  look  at  the  numerous  other  subsidiary  or  facilitating 
activities,  it  becomes  evident  that  complete  centralization  is  rarely,  if 
ever,  attainable  or  desirable.  The  fact  that  legal  counseling  is  one 
of  the  distinctive  functions  of  the  Department  of  Justice  does  not 
obviate  the  necessity  of  attaching  law  officers  to  other  agencies.  Cer- 
tain files  may  appropriately  be  centralized  in  the  National  Archives; 
but  others  cannot  be  so  centralized.  Stenography  and  typewriting 
can  often  be  partially  centralized  within  a  department  or  bureau; 
but  a  stenographic  k,pool"  for  the  entire  Government  would  be  laugh- 
able. Certain  types  of  construction  work  or  engineering  service  may 
be  centralized  in  the  Division  of  Procurement  of  the  Treasury  De- 
partment, in  the  Corps  of  Engineers  of  the  War  Department,  or  in 
some  other  agency;  but  it  would  be  unsound  and  impracticable  to 
bring  into  any  scheme  of  centralization  all  types  of  construction  or 
engineering  activity. 

Any  administrative  field,  which  is  created  by  the  assembling  of 
subsidiary  or  facilitating  functions,  cuts  straight  across  those  other 
fields  which  are  delimited  by  more  fundamental  and  vital  factors. 
Administrative  organization  cannot  be  treated  as  if  it  were  a  plane, 


*  Other  terms  have  been  used  to  designate  all  or  6ome  of  the  Internal  activities;  for 
example,    ''institutional",    "housekeeping',    "proprietary'*,    "intramural",    "management", 

overhead",  etc.  ;  while  all  or  some  of  the  external  activities  have  been  described  by  such 
terms   as    "extra-mural",    "service",    "operating",    and    "functional." 
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to  be  divided  and  subdivided  into  neat  rectangles.  On  the  contrary, 
administrative  organization  is  a  three-dimensional  afFair.  We  have 
to  cut  our  functional  material  both  vertically  and  horizontally;  and 
one  pattern  often  contradicts  the  other.  We  cannot  follow  either 
pattern  to  the  end;  and  at  many  points  we  must  compromise  between 
them. 

An  examination  of  the  subsidiary  or  facilitating  activities  indicates 
also  that  control  may  sometimes  oe  appropriately  exercised  by  one 
"line"  agency  over  others  and  that  services  may  be  advantageously 
rendered  by  one  "line"  agency  to  others.  Internal  purposes  and  in- 
ternal activities  are  often  inseparably  joined  with  those  that  are 
external ;  and  frequently  the  external  functions  of  an  agency  give  it 
peculiar  fitness  t*>  render  economical  and  effective  service  to  other 
agencies.  The  Bureau  of  Internal  Revenue  collects  taxes — an  ex- 
ternal function — for  the  support  of  the  Government — an  internal  pur- 
pose. The  statistical  work  of  the  Census  Bureau  serves  both  the 
public  and  the  other  Federal  agencies.  So  does  the  scientific  work 
of  the  National  Bureau  of  Standards.  The  Bureau  of  Customs  col- 
lects trade  data,  which  are  made  available  to  and  used  by  other 
Federal  agencies,  as  well  as  the  public.  Because  of  its  equipment,  the 
Coast  Guard  can  and  should  render  various  maritime  services  to  other 
departments  and  establishments.  Because  of  its  professional  person- 
nel, the  Public  Health  Service  gives  assistance  to  other  agencies,  such 
as  the  Bureau  of  Prisons,  the  Immigration  and  Naturalization 
Service,  and  the  Office  of  Indian  Affairs. 

Cases  of  internal  controls  and  internal  services  are  examples  also  of 
overlappings  and  impingements,  as  well  as  of  cooperation  and  coor- 
dination. Overlapping  are  inevitable;  and  cooperation  and  coordi- 
nation can  never  be  dispensed  with.  In  short,  while  the  theory  of 
centralizing  subsidiary  activities  is  sound  within  limits,  it  cannot  be 
extensively  applied;  and  to  decide  in  particular  cases  whether  or  not 
it  should  be  applied  demands  recourse  to  various  organizational 
criteria. 

VII.    ANALOGIES 

In  order  to  simplify  the  task  of  reorganization,  students  of  the 
problem  have  sometimes  used  analogies  which,  as  the  lawyers  say, 
are  not  "on  all  fours."  Curiously  enough,  many  critics  of  State 
administrative  organization  have  in  the  past  cited  the  Federal  Gov- 
ernment as  a  model  of  what  such  an  organization  should  be.  They 
have  pointed  to  the  departmental  organization  of  administration,  the 
absence  of  elective  administrative  officers  other  than  the  President, 
the  relatively  small  number  of  department  heads,  their  apparent 
direct  responsibility  to  the  President,  and  the  ease  with  which  they 
could  be  brought  together  in  the  Cabinet  for  consultation  and  coordi- 
nation. It  now  appears,  however,  that  in  its  development  the  Federal 
administrative  organization  has  felt  and  yielded  to  the  same  influences 
which  have  been  brought  to  bear  on  State  administration;  and  the 
Federal  organization  has  in  some  significant  aspects  assumed  much 
the  same  form  as  that  taken  by  State  organizations. 

In  general,  it  has  been  assumed  that  a  government,  in  organizing  its 
administrative  branch,  should  imitate  industrial  corporations.  For 
this  view  much  can  be  said;  but  it  needs  to  be  understood  that  an 
industrial  corporation  is,  in  majvy^  important  respects,  quite  different 
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from  a  government.  Another  idea  is  that  the  Government  of  the 
United  States  should  follow  the  example  set  by  other  governments 
which  appear  to  have  achieved  successful  administration.  Assuredly, 
it  is  sensible  to  consider  experience  elsewhere  whenever  it  may  by  any 
chance  be  helpful.  In  many  cases  it  will  be  helpful.  It  is  most  likely 
to  be  so  in  the  organization  of  specific  functions  or  restricted  fields 
of  administration.  It  is  likely  to  be  least  helpful  with  respect  to  the 
general  form,  type,  or  principles  of  organization.  After  all,  condi- 
tions and  problems  in  the  United  States  as  a  whole  are  different  from 
those  in  any  of  its  constituent  states  or  in  any  other  country ;  and  even 
if  we  could  determine  with  certainty  how  an  experiment  has  worked 
elsewhere  it  would  still  be  necessary  to  observe  caution  and  avoid  any- 
thing like  blind  imitation.  In  our  opinion,  particular  caution  should 
be  observed  when  we  attempt  to  draw  on  the  experience  of  munici- 
palities ;  for  the  powers,  functions,  and  constituency  of  a  municipality 
are  significantly  different  from  those  of  the  Federal  Government. 

C.  Factors  in  Reorganization 

In  the  preceding  discussion  we  have  stated  that  the  unifunctional 
or  major-purpose  theory  does  not  provide  a  short-cut  to  the  goal 
of  reorganization.  Neither  does  the  hierarchical  or  single-head 
theory.  Some  help  may  be  derived  from  the  idea  that  functions  and 
agencies  should  be  classified  into  '^staff'  and  "line"  and  treated  ac- 
cordingly ;  but  the  outlines  of  this  idea  are  blurred  and  its  practical 
application  is  possible  only  within  narrow  limits.  Special  danger  lies 
in  the  undiscriminating  use  of  analogies.  Federal  reorganization  is 
altogether  too  big  a  problem  to  be  solved  merely  by  imitativeness. 
Many  suggestions  of  value  are  to  be  found  in  these  and  other  general 
approaches  and  general  theories.  Nevertheless,  if  they  are  exclusively 
relied  upon,  the  results  are  likely  to  be  disappointing.  In  our  opin- 
ion, more  is  to  be  gained  by  attacking  the  problem  from  various  prac- 
tical angles,  by  proceeding  from  the  concrete  to  the  abstract,  from 
facts  to  generalities,  in  short,  by  using  the  inductive  rather  than  the 
deductive  method  of  reasoning.  In  the  remainder  of  the  discussion 
we  shall  take  up  a  number  of  the  specific  factors  which,  as  experience 
has  shown,  require  consideration  in  the  reorganization  of  adminis- 
tration. 

I.    HISTORY 

In  the  study  of  administrative  reorganization,  it  is  indispensable 
at  times  to  look  into  the  past.  The  historical  approach  may  be  justi- 
fied if  it  serves  only  to  reveal  the  "original  reason  for  existing  situa- 
tions. The  historical  conditions  which  explain  a  detail  of  organiza- 
tion may  have  long  since  passed  out  of  the  picture,  as  in  the  case  of 
the  location  of  the  Public  Health  Service  in  the  Treasury  Depart- 
ment. In  other  cases,  however,  the  manner  in  which  a  question  of 
organization  was  answered  in  the  past  may  indicate  how  the  matter 
should  now  be  handled.  The  mere  fact  that  a  question  of  reorganiza- 
tion has  been  raised  in  the  past  and  nothing  done  about  it  may  in 
certain  cases  put  us  on  our  guard  and  suggest  that  real  obstacles 
still  lie  in  the  way. 

Many  changes  have  been  made  in  the  Federal  organization;  and 
common  sense  dictates  that  we  should  not  try  something  that  has 
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already  failed.  A  case  in,  point  is  the  separation  of  the  Immigra- 
tion Border  Patrol  from  the  Bureau  of  Immigration,  which  was  tried 
a  few  years  ago  with  unfavorable  results.  The  shifting  of  the 
Bureau  of  Mines  from  Interior  to  Commerce  and  then  back  to  Inte- 
rior or  the  transfer  of  soil-conservation  work  from  Interior  to  Agri- 
culture may  have  significance. 

Moreover,  time  lias  its  effects  on  administrative  agencies.  It 
creates  traditions  which  in  turn  may  account  for  much  of  an  agency's 
present/  effectiveness.  Time  cements  relations  between  an  agency 
and  its  clientele. 

It  is  at  the  present  moment  essential  to  distinguish  between  the 
permanent  agencies  on  the  one  hand  and  the  new,  temporary,  or 
emergency  agencies  on  the  other.  These  latter  agencies  present  spe- 
cial problems,  as  will  be  later  pointed  out.  It  is  not  without  interest 
that  the  agencies  established  since  March  4,  1933,  enrolled  in  Septem- 
ber 1936  no  less  than  189,737  civil  officials  and  employees.  Of  these 
recently  established  agencies^  those  that  can  be  regarded  as  tem- 
porary or  emergency  accounted  for  140,542  employees,  or  about  one- 
sixth  of  the  total  civil  personnel  of  the  executive  branch.8  Measured 
by  personnel,  some  of  these  agencies  are  larger  than  certain  of  the 
permanent  departments.  Thus,  the  Works  Progress  Administration 
on  September  30,  1936,  had  35,774  civil  officials  and  employees,  a 
larger  number  than  the  Departments  of  Commerce,  Labor,  Justice, 
or  State.  The  Federal  Emergency  Administration  of  Public  Works 
had  10,608  employees,  exceeding  the  personnel  of  the  Department  of 
Justice  or  the  Department  of  State. 

Much  may  be  said  for  giving  an  independent  or  semi-independent 
status  to  an  emergency  agency  or  even  to  a  new  and  novel  service. 
Sooner  or  later,  however,  the  time  will  come  for  a  reconsideration 
of  the  position  of  such  agency  or  service.  At  no  time  can  an  ad- 
ministrative organization  be  properly  judged  by  the  number  of  its 
parts.  Further  and  specific  evidences  of  this  fact  will  be  brought 
to  light  as  the  discussion  proceeds. 

II.    OBJECTIVES 

We  have  stated  that  the  unifunctional  or  major-purpose  theory 
does  not  offer  a  short-cut  to  the  goal  of  reorganization.  It  is  desir- 
able to  repeat,  however,  that  the  purposes  or  objectives  of  a  unit  or 
function  should  be  given  due  weight  in  considering  its  allocation. 
Certain  functions  are  so  widely  different  in  their  specific  objectives 
that  to  group  them  together  for  administrative  purposes  would  be 
clearly  unwise.  These  functions  lie  at  the  center  of  differentiated 
administrative  fields.  They  are  the  core  functions.  Their  inherent 
incompatibilities  are  at  once  obvious.  It  would  be  absurd,  for  exam* 
pie,  to  join  the  Bureau  of  Foreign  and  Domestic  Commerce  with  the 
Bureau  of  Internal  Revenue,  or  the  Bureau  of  Labor  Statistics 
with  the  Geological  Survey.  Among  the  numerous  other  functions 
of  government,  it  is  possible  to  find  many  whose  relationships  are 
obvious.  These  are  related  to  one  of  the  four  functions  and  unre- 
lated to  the  others;  and  in  these  cases  classification  is  not  difficult. 
There  are,  however,  a  considerable  number  of  functions  and  units 


•835,704. 


350 


25  EXECUTIVE  AGENCIES  OF  THE  GOVERNMENT 

which  are  not  easily  classified.  These  are  the  marginal  or  doubtful 
cases.  They  lie  in  two  or  more  overlapping  fields  and,  so  far  as 
theory  is  concerned,  may  be  assigned  to  one  of  these  fields  as  prop- 
erly as  to  another. 

As  a  matter  of  fact,  nearly  every  agency  in  the  Federal  organiza- 
tion has  two  or  more  objectives.  In  many  cases,  of  course,  the  prin- 
cipal or  primary  objective  can  be  easily  distinguished ;  and  the  other 
objective  or  objectives  can  be  quickly  classified  as  minor  or  second- 
ary. The  .relation  of  the  minor  objective  to  the  principal  one  may 
in  some  cases  be  loose,  while  in  other  cases  it  may  be  extremely  close. 

In  the  process  of  reorganization,  so  far  as  we  may  find  a  consid- 
eration of  objectives  helpful,  we  shall  have  to  consider  (1)  the  split- 
ting up  of  multi-functional  agencies  and  the  reallocation  of  unre- 
lated functions,  and  (2)  the  joining  together  under  the  same  super- 
vision of  those  agencies  that  are  now  separated  but  have  the  same 
or  similar  objectives. 

1.  Multifunctional  agencies. — Numerous  perplexities  are  involved 
in  this  process  of  unscrambling  and  rescrambling.  Consider,  for 
example,  the  Bureau  of  Prisons  now  in  the  Department  of  Justice. 
The  Bureau,  no  doubt,  seeks  the  protection  of  society;  but,  in  work- 
ing toward  this  end,  is  its  purpose  to  punish  offenders  and  thus  deter 
others  from  violating  the  law  ?  If  so,  its  purpose  is  similar  to  that 
of  police,  prosecutors,  and  courts.  But  is  not  the  purpose  of  the 
Bureau  to  protect  society,  not  by  punishment  and  deterrence,  buf 
rather  through  institutional  treatment,  probation  and  parole,  chang- 
ing the  convicted  person  into  a  safe?  law-abiding  member  of  society  \ 
The  latter  purpose  of  penal  administration  is  closely  related  to  the 
purposes  of  the  social  welfare,  as  distinguished  from  the  criminal 
law-enforcement  agencies. 

As  a  matter  of  familiar  fact,  the  Bureau  of  Prisons  has  both  pur- 
poses; the  two  purposes  are  probably  about  equal  in  importance;  and 
they  cannot  be  administratively  separated.  A  single  agency,  there- 
fore, must  exercise  functions  with  two  practically  coordinate  but 
quite  different  objectives;  and  the  location  of  this  agency  in  the 
Federal  organization  must  consequently  be  determined  by  factors 
other  than  its  objectives. 

Is  the  purpose  of  the  Boulder  Dam  project  the  generation  of  elec- 
tric power,  the  reclamation  of  arid  lands,  or  flood  control?  What  is 
the  primary  purpose  of  the  Tennessee  Valley  Authority?  In  any 
such  project  or  unit,  can  the  activities  incidental  to  one  objective  be 
separated  from  those  incidental  to  another?  The  Office  of  Indian 
Affairs  is  a  classic  example  of  an  agency  with  multiple  objectives, 
all  focused  on  a  definite  population  group.  Quite  different  in  their 
purposes  and  functions  but  equally  difficult  to  unscramble  are  such 
agencies  as  the  Weather  Bureau,  the  Census  Bureau,  and  the  Coast 
Guard. 

2.  Separate  agencies  with  similar  objectives. — On  the  other  hand, 
is  it  always  appropriate  to  bring  together  separate  agencies  which 
have  apparently  the  same  objective?  At  first  glance  it  would  seem 
that  the  Biological  Survey  and  the  Bureau  of  Fisheries  have  the 
same  objective;  i.  e.,  the  preservation  and  utilization  of  opportunities 
for  recreation  through  the  conservation  of  wildlife.  On  closer  ex- 
amination, however,  it  is  seen  that  the  objective  of  one  of  these 
agencies  breaks  down  into  purposes  that  are  essentially  commercial; 
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while  the  other  shows  a  distinct  agricultural  slant.  These  deviations 
may  be  due  to  the  fact  that  the  two  agencies  have  grown  up  in  dif- 
ferent administrative  environments;  but  the  deflection  in  aim  may  be 
•due  to  something  more  fundamental. 

Certain  functions  cannot  be  consolidated,  for  the  reason  that  they 
are  incidental  to  and  inseparable  from  various  major  functions  which 
have  divergent  objectives.  Take  the  control  of  grazing,  for  example. 
-So  many  agencies  of  an  essentially  different  character  are  interested 
in  this  subject  that,  if  we  brought  together  into  one  unit  all  activi- 
ties relating  to  grazing,  we  would  thereby  create  more  occasions  for 
duplication,  conflict,  and  confusion  of  authority  than  now  exist. 

UI.    OPERATING  RELATIONSHIPS 

111  studying  the  problem  of  reorganization,  it  is  necessary  to 
■consider  carefully  the  actua^  working  relationships  among  Federal 
agencies.  Where  are  the  day-to-day  contacts  closest?  Between  what 
agencies  are  cooperative  and  coordinative  arrangements  in  effect? 
What  agencies  work  in  sequence?  In  what  manner  and  to  what 
extent  is  one  agency  dependent  on  another? 

A  study  of  interagency  relationships  has  two  purposes:  (1)  To 
locate  those  agencies  which  are  most  closely  affiliated  with  respect 
to  their  actual  operations,  and  (2)  to  ascertain  where  and  to  what 
extent  defects  in  the  allocation  of  functions  and  units  have  been 
remedied  by  administrative  arrangements  and  operating  procedures. 
Investigation  discloses  that  overlapping  is  generally  recognized 
throughout  the  Federal  organization,  ana  that  much  duplication  is 
prevented  by  interagency  cooperation  and  coordination.  The  Fed- 
eral Board  of  Surveys  and  Maps  is  an  excellent  illustration  of  a  suc- 
cessful informal  coordinating  body,  which  prevents  much  needless 
duplication. 

It  also  appeal's  that  within  existing  departments  certain  coordi- 
nating mechanisms  have  been  set  up  or  subsidiary  functions  cen- 
tralized. In  some  cases,  it  may  be  better  to  retain  an  agency  in  a 
department  where  coordination  is  established  than  to  transfer  such 
agency  to  another  department  where  it  seems  logically  to  belong;  for 
the  transfer  of  such  agency  might  not  only  upset  the  present  scheme 
of  coordination  within  the  department,  but  it  might  also  prove  seri- 
ously detrimental  to  the  establishment  of  any  effective  intradepart- 
mental  coordinating  mechanism  in  the  future.  For  example,  con- 
sider the  plan  set  up  in  the  Treasury  Department  for  the  coordina- 
tion of  law-enforcement  agencies.  Suppose  the  Coast  Guard  were 
transferred  elsewhere;  and  suppose  we  transfer  also  the  Bureau  of 
Narcotics  on  the  ground  that  its  field  is  primarily  public  health  or 
industrial  regulation.  Without  these  units,  would  it  be  possible  for 
the  Treasury  Department  to  coordinate  its  antismuggling  opera- 
tions?   Or  could  they  as  easily  be  coordinated  interdepartmentally  1 

Coordination  is  a  special  problem  in  the  Department  of  Agricul- 
ture: and  the  Department  has  from  time  to  time  established  coordi- 
nating arrangements  to  eliminate  duplication  among  its  bureaus. 
Reorganization  in  the  field  of  land  use,  affecting  particularly  the 
Departments  of  Agriculture  and  Interior,  requires  an  evaluation  of 
the  instruments  and  possibilities  of  coordination  within  each  of  these 
departments  and  between  the  two  departments.     The  advantages  of 
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transfering  an  agency,  such  as  the  Biological  Survey  or  the  Forest 
Service,  from  Agriculture  to  Interior,  or  of  shifting  a  unit,  such  as 
the  Reclamation  Bureau,  from  Interior  to  Agriculture,  must  be  care- 
fully weighed  against  the  possible  unfavorable  effects  on  intrade- 
partmental  and  interdepartmental  coordination. 

IV.  RELATIONSHIPS  BETWEEN  FEDERAL  AGENCIES  AND  THE  STATES 

Under  the  Constitution  of  the  United  States,  the  Federal  Govern- 
ment has  such  powers  as  are  expressly  or  impliedly  granted  to  it  by 
the  fundamental  law.  All  other  powers  are  reserved  to  the  States 
or  to  the  people.  This  constitutional  division  of  powers  has  by  no 
means  resulted  in  a  separation  of  Federal  from  State  administration. 

1.  Federal  information  service. — From  the  early  days  of  the  Re- 
public, the  Federal  Government  has  served  as  a  clearing  house  for 
information  regarding  the  activities  of  the  States  in  fields  for  which 
the  States  are  primarily  responsible;  and  it  has  made  studies  and 
investigations  in  these  fields  for  the  purpose  of  promoting  advance- 
ment in  them.  The  scientific  technical  work  of  several  o?  the  bureaus 
of  the  Department  of  Agriculture,  the  Bureau  of  the  Census,  the 
Bureau  of  Standards,  the  Bureau  of  Foreign  and  Domestic  Com- 
merce, the  Bureau  of  Mines,  the  Bureau  of  Labor  Statistics,  the 
Children's  Bureau,  the  Women's  Bureau,  and  the  Office  of  Education 
falls  to  no  small  extent  in  this  category. 

2.  Federal  grants. — In  the  early  days  the  Federal  Government 
adopted  the  practice  of  appropriating  Federal  property  or  funds  as 
grants  to  the  States  for  the  promotion  of  activities  that  were  under 
die  Constitution  left  within  the  control  of  the  States.  As  this  system 
gradually  developed,  the  Federal  Government  made  its  grants  con- 
ditional upon  compliance  by  the  States  with  conditions  laid  down 
by  the  Federal  Government.  The  States  were  free  to  accept  or  re- 
ject;  if  they  accepted,  they  had  to  meet  the  Federal  conditions;  if 
they  rejected,  they  did  not  get  the  Federal  money,  although  their 
citizens,  like  other  citizens,  were  subject  to  the  Federal  tax  laws 
that  raised  the  money.  In  more  recent  years,  the  so-called  grant-in- 
aid  laws  have  required  the  States  to  match,  in  some  fixed  proportions, 
the  grants  made  by  the  Federal  Government  and  to  have  their  plans 
and  programs  for  the  expenditure  of  funds  approved  by  Federal, 
administrative  agencies. 

3.  Federal-State  cooperation.— Thus,  the  Federal  Government  has 
a  measure  of  supervisory  control  over  the  States  which  accept  their 
grants  and  the  actual  administrative  system  which  has  been  built  up 
is  in  reality  a  National-State  cooperative  system  and  from  an  ad- 
ministrative standpoint  must  be  studied  as  such.  Notable  among  such 
cooperative  relationships  are  those  between  the  States  and  (1)  the 
War  Department  with  respect  to  the  National  Guard;  (2)  the  De- 
partment of  Agriculture  with  respect  to  land-grant  colleges,  experi- 
ment stations,  the  extension  service,  and  highways;  (3)  the  Depart- 
ment of  the  Interior  with  respect  to  land-grant  colleges,  vocational 
education,  and  rehabilitation;  (4)  the  Department  of  Labor  with 
respect  to  employment  offices,  maternity  and  infant  hygiene,  and 
aid  to  crippled  children;  (5)  the  Treasury  Department  with  respect, 
to  public  health;  and  (6)  the  Social  Security  Board  with  respect  to 
unemployment  insurance,  old-age  insurance,  old-age  relief,  aid  for 
dependent  children,  and  aid  for  the  blind. 
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4.  Emergency  assistance. — From  the  early  days  the  Federal  Gov- 
ernment has  appropriated  funds  for  disaster  relief  in  the  case  of 
floods,  fires,  earthquakes,  droughts,  and  so  on  for  the  beiiefit  of  the 
devastated  areas  or  the  stricken  people.  In  the  great  depression,  it 
extended  this  principle  on  a  Nation-wide  scale,  and  gave  relief  to 
the  unemployed  generally,  working  cooperatively  with  the  several 
States.  The  major  agency  here  was  the  Federal  Emergency  Relief 
Administration.  During  the  depression,  the  States  and  municipal- 
ities for  various  financial  reasons  were  unable  or  unwilling  to  carry 
on  their  more  or  less  normal  public-works  activities.  The  Federal 
Government,  to  promote  public  works^  adopted  a  program  whereby 
it  financed  the  States  and  municipalities  through  grants  and  loans. 
Grants  and  loans  were  made  through  the  Public  Works  Administra- 
tion and  grants  through  the  Works  Progress  Administration.  The 
plans  and  specifications  for  these  projects  were  in  the  main  worked 
out  by  State  and  municipal  officials  and  submitted  to  the  Federal 
agencies  for  their  review  and  approval.  To  facilitate  planning,  the 
National  Resources  Committee  promoted  the  organization  of  State 
planning  boards  and  made  it  possible  for  them  to  obtain  expert  assist- 
ance. Thus,  during  the  depression,  close  cooperation  has  developed 
between  the  States  and  the  National  Government  in  the  whole  field 
of  public  works. 

Within  recent  years,  also,  the  Congress  has  adopted  several  laws 
under  its  power  to  regulate  interstate  commerce  that  have  made 
persons  committing  an  offense  within  a  State  and  then  moving  across 
a  State  line  guilty  of  a  Federal  offense,  and  thus  subject  to  arrest 
by  Federal  officials  and  to  punishment  by  the  Federal  Government. 
The  Federal  Government  has  expanded  its  Bureau  of  Investigation 
in  the  Department  of  Justice  and  has  materially  increased  coopera- 
tion with  State  and  local  officials  in  the  investigation  of  crimes  and 
the  capture  of  criminals. 

5.  Significance  in  administrative  reorganization. — The  situation 
briefly  outlined  above  should  be  carefully  considered  in  any  reorgan- 
ization of  Federal  administration.  It  is  impossible  in  this  place  to 
point  out  all  the  ways  in  which  Federal-State  relations  may  suggest 
a  grouping  of  Federal  functions  and  Federal  agencies,  a  grouping 
which,  viewed  from  other  angles,  might  appear  illogical.  One  illus- 
tration will  perhaps  be  sufficient.  Through  various  statutes  provid- 
ing for  financial  aid  to  the  States,  the  Department  of  Agriculture  has 
become  closely  linked  with  the  land-grant  colleges  and  State  experi- 
ment stations.  It  acts  as  a  central  directing  and  coordinating  au- 
thority in  a  highly  developed  and  effective  organization  which, 
reaches  into  practically  every  county  in  the  United  States.  The  field 
representatives  are  the  county  agricultural  and  home-demonstration 
agents.  Much  of  the  work  of  these  agents  is  in  the  field  of  social 
welfare.  The  work  of  the  home-demonstration  agents  in  the  field 
and  of  the  Bureau  of  Home  Economics  in  Washington  appears  to  be 
predominantly  in  the  social- welfare  field.  This  work  overlaps  to 
some  extent  that  of  the  Public  Health  Service,  the  Children's  Bu- 
reau, the  Office  of  Education,  and  other  agencies.  The  functions  of 
the  Extension  Service  of  the  Department  certainlv  lie  in  lar^e  part 
within  the  field  of  education.  Thus,  the  Department  of  Agriculture 
serves  the  rural  population  not  only  agricultural^  but  also  eco- 
nomically and  socially ;  and  it  has  become  in  many  important  respects 
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a  Department  of  Rural  Life.  If  we  were  now  to  restrict  the  Depart- 
ment to  a  more  definite  functional  held  or  to  a  smaller  objective, 
such  action  would  apparently  mean  either  the  abandonment  of  certain 
types  of  service  now  received  by  the  rural  population  or  the  estab- 
lisliment  of  new  and  expensive  field  organizations  for  the  carrying 
on  of  such  types  of  service. 

V.   RELATIONSHIPS   WITH   POPULATION    GROUPS 

The  relations  between  the  Government  and  various  population 
groups  constitute  probably  one  of  the  major  determinants  of  admin- 
istrative organization.  The  importance  of  this  factor  is  not  generally 
appreciated;  the  weight  that  should  be  given  it  has  not  yet  been  ac- 
curately gaged;  and  the  method  by  which  this  particular  criterion 
should  be  applied  to  organization  is  still  largely  a  matter  of  conjec- 
ture. Nevertheless,  its  influence  is  apparent  from  one  end  of  the  or- 
ganization to  the  other  and  from  top  to  bottom.  It  has  its  roots  in 
two  conditions:  (1)  Universal  suffrage;  (2)  the  existence  within  the 
population  of  groups  based  on  regions,  interests,  occupations,  eco- 
nomic status,  social  ideals,  etc.  Social  and  economic  groups  overlap 
each  other;  and,  of  course,  they  overlap  regional  groups.  Regional 
groups  on  the  one  hand  and  socio-economic  groups  on  the  other  make 
up  the  warp  and  woof  of  the  social  fabric. 

1.  Departments  representing  interest  groups. — Sectional  and  group 
conflicts  appeared  early  in  the  history  of  the  Federal  Government. 
Both  legislation  and  administration  have  been  continuously  and  pro- 
foundly influenced  by  efforts  to  satisfy  dominant  groups  or  to  resolve 
conflicts  among  groups.  The  Department  of  Agriculture  as  a  whole 
is  perhaps  the  outstanding  example  of  how  Federal  organization  has 
developed  in  response  to  the  needs  and  demands  of  a  definite  group. 
Farmers  in  general  look  on  that  department  as  theirs;  and  they 
naturally  expect  the  head  of  the  department  to  be  agriculturally 
minded  and  an  active  champion  of  agricultural  interests.  Organized 
labor  agitated  for  years  for  a  separate  department  which  should  care 
for  the  interests  of  labor.  One  of  the  aims  was  to  have  a  repre- 
sentative of  labor  in  the  President's  Cabinet,  Since  the  Department 
of  Labor  come  into  being,  it  has  quite  naturally  been  viewed  as  be- 
longing, not  to  the  farmers  or  capitalists,  but  to  the  industrial 
workers.  The  Veterans'  Administration,  too,  represents  a  group  both 
numerous  and  articulate.  Still  another  clientele  is  served  by  the 
Bureau  of  Foreign  and  Domestic  Commerce.  On  the  other  hand,  the 
Department  of  the  Interior  is  in  many  respects  a  regional  depart- 
ment, serving  the  West. 

2.  Agencies  tied  in  with  groups. — Many  other  agencies  of  the  Gov- 
ernment are  in  one  way  or  another  tied  in  with  special  groups.  In 
some  cases,  the  relationship  rests  on  service,  control,  regulation, 
mutuality  of  social  ideals,  or  professional  kinship.  Thus,  we  have 
the  relations  between  the  Bureau  of  Air  Commerce  and  the  aviation 
industry,  the  Federal  Communications  Commission  and  the  Radio 
industry,  the  Interstate  Commerce  Commission,  and  the  railroads, 
the  Federal  Reserve  Board  and  the  bankers,  the  Public  Health  Serv- 
ice and  the  medical  profession,  the  Office  of  Education  and  the 
teaching  profession,  the  Children's  Bureau  and  the  social  workers, 
and  the  Bureau  of  Standards  and  scientists  generally.  Numerous 
other  examples  might  be  cited. 
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3.  Significance  in  reorganization. — The  significance  of  this  aspect 
of  administration  to  the  problem  of  reorganization  is,  in  its  broad 
outlines,  fairly  clear.  The  administrative  organization  must  reflect 
with  some  degree  of  accuracy  the  general  features  of  the  social  struc- 
ture. Unless  it  does  so.  it  will  be  difficult  to  maintain  that  public 
understanding  and  public  support  on  which  successful  administra- 
tion depends  under  a  democratic  form  of  government.  It  follows, 
then,  that  in  the  process  of  allocating  or  reallocating  functions,  we 
can  properly  give  weight  to  the  clientele  or  the  region  which  the 
functions  are  designed  to  serve.  We  need  not  break  up  the  Office  of 
Indian  Affairs  or  the  T.  V.  A.  merely  because  each  of  these  agencies 
has  multiple  functions  or  a  bouquet  of  objectives.  The  fact  that  it 
serves  a  race  or  a  region  may  sufficiently  justify  it.  For  the  Depart- 
ment of  Agriculture^  at  least  two  basic  reorganizing  criteria  suggest 
themselves:  (1)  Subject-matter,  i.  e.,  the  soil  and  the  plants  and  ani- 
mals associated  with  agricultural  use  of  the  soil;  and  (2)  the  rural 
population. 

From  another  angle,  the  tie-up  between  an  agency  and  its  clientele 
may  interpose  a  serious  obstacle  to  the  establishment  of  an  organiza- 
tion which,  from  other  points  of  view,  may  seem  desirable  and  neces- 
sary. For  example,  because  of  the  affiliations  of  the  Department  of 
Labor,  certain  Federal  agencies  which  are  concerned  with  problems 
having  a  distinct  relation  to  labor  have  been  set  up  as  independent 
establishments  or  as  parts  of  other  departments,  because  it  was  feared 
the  Department  of  Labor  might  have  a  partisan  bias.  Vocational 
education  is  directly  related  to  employment  and  to  other  aspects  of 
the  labor  problem ;  but  this  subject  was  first  the  concern  of  the  inde- 
pendent Federal  Board  for  Vocational  Education  and  later  trans- 
ferred to  the  Interior  Department,  where  it  was  attached  to  the  Office 
of  Education  as  a  division.  The  Unemployment  Insurance  Division 
of  the  Social  Security  Board  has  intimate  relations  with  the  Employ- 
ment Service  of  the  Department  of  Labor;  and,  from  the  standpoint 
of  administrative  efficiency,  the  two  agencies  belong  in  the  same  de- 
partment. Yet,  the  Social  Security  Board  is  an  independent  estab- 
lishment. 

The  economic  and  professional  interests  of  the  medical  profession 
have  resulted  in  opposition  to  so-called  socialized  or  institutionalized 
medicine.  Social  workers  and  others  who  come  in  contact  with  low- 
income  groups  see  the  need  for  more  adequate  medical  care  and  for 
some  form  of  payment  through  a  system  of  insurance,  which  means, 
in  a  way,  socialization  of  activity.  Thus,  there  is  a  basic  difference 
in  fundamental  point  of  view  between  the  two  groups.  The  Public 
Health  Service  is  in  the  Treasury  Department;  the  Children's  Bu- 
reau, the  Women's  Bureau,  and  the  Bureau  of  Labor  Statistics  are 
in  the  Department  of  Labor:  and  the  Social  Security  Board  is  an 
independent  agency.  Much  could  be  said  in  favor  of  bringing  them 
together  in  a  unified  department  were  it  not  for  conflicts  in  the  view- 
points of  the  different  professional  groups  which  are  associated  with 
these  agencies. 

We  find,  too,  that  the  problems  of  administrative  organization 
grow  more  complicated  as  new  interest  or  idea  groups  emerge  or  as 
old  groups  become  self-conscious  and  articulate.  The  influence  of 
the  consumer  group,  for  example,  has  never  been  as  strong  as  that  of 
other  interest  groups.    The  reason  probably  is  that  everybody  belongs 
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to  the  consumer  group.  The  Food  and  Drug  Administration,  to  be 
sure,  serves  consumers.  If  the  policy  were  adopted  of  recognizing 
more  effectively  the  interests  involved  in  the  consumption  of  goods, 
some  new  and  interesting  alternatives  would  be  presented  to  the  re- 
organizer.  In  the  case  of  the  Food  and  Drug  Administration,  for 
example,  he  would  ask:  Should  the  allocation  of  these  functions  be 
determined  by  the  group  served — the  consumers?  By  the  group  regu- 
lated— the  producers!  By  the  objective — public  health?  Or  by  the 
character  of  operations — licensing,  inspection,  and  so  forth?  Any  one 
of  these  determinants  might  be  as  logical  and  perhaps  as  practicable 
as  another.  Taxpayers  compose  another  all-inclusive  and  somewhat 
inarticulate  group.  Is  it  not  conceivable  that  balanced  fiscal  planning 
requires  in  the  administrative  organization  one  agency,  specially 
equipped  and  subordinate  to  no  other,  to  represent  the  viewpoint 
of  the  taxpayer,  to  conduct  research  in  taxation,  and  to  coordinate 
the  revenue  system?  Here,  of  course,  is  a  question  of  policy:  but  the 
manner  in  which  the  question  is  answered  might  profoundly  affect 
certain  aspects  of  reorganization.  It  might,  for  example,  suggest  a 
division  of  the  functions  of  the  Treasury  Department. 

VI.  POLICY  IN  RELATION  TO  ORGANIZATION 

In  the  preceding  sections,  it  has  become  abundantly  evident  that 
policy  is  one  of  the  determinants  of  organization.  We  have  seen  that 
expanding  policies  produce  overlappings  and  duplications.  Conflict- 
ing policies  produce  conflicts  in  administration,  which  suggest  either 
a  revision  of  the  policies  or  a  better  coordination  of  the  agencies 
concerned. 

1.  Group  viewpoints. — The  affiliation  of  an  administrative  agency 
with  a  group  usually  indicates  the  identification  of  that  agency  with 
a  viewpoint — a  policy — which  may  diverge  from  the  viewpoint  or 
policy  of  another  group  and  of  another  agency.  The  divergence 
with  respect  to  socialized  medicine  has  already  been  cited.  Another 
good  example  is  in  the  field  of  housing.  Housing  for  the  low-income 
groups  is  one  of  the  basic  problems  in  the  fieljl  of  social  welfare. 
Studies  have  shown  that  costs  of  Government  service  for  slum  areas 
frequently  exceed  the  taxes  paid  by  those  areas.  They  also  show 
that  the  present  occupants  cannot  pay  rents  that  would  make  new 
houses  a  profitable  investment  for  private  capital.  Thus,  a  conflict 
arises  between  those  who  would  have  the  Government  enter  this 
field  on  a  large  scale,  as  have  the  governments  of  European  countries, 
and  those  who  would  leave  the  entire  matter  to  private  enterprise. 
In  the  emergency,  the  Government  established  the  F.  H.  A.  to  pro- 
mote the  financing  of  housing  activities  through  private  enterprise; 
it  also  started  some  experiments  in  low-cost  housing  activities  through 
the  P.  W.  A.,  the  Subsistence  Homestead  Division,  the  F.  E.  R.  A., 
and  later  the  Resettlement  Administration.  Several  of  the  bureaus 
of  the  Department  of  Labor  have  made  investigations  in  this  field. 
The  points  of  view  of  the  administrators  of  the  organizations  reflect 
the  conflicts  that  are  inherently  fundamental  matters  of  policy. 

2.  .\  eed  of  coordinating  policies. — Another  example  of  an  or- 
ganization problem  involving  the  coordination  of  policies  is  found  in 
the  field  of  transportation.  Here  we  have  separate  agencies  dealing 
separately  with  highway,  rail,  air,  and  water  transportation ;  in  other 
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words,  with  four  different  and  more  or  less  competing  transportation 
media.  How  are  the  promotional  or  regulatory  activities  applied  to 
one  medium  to  be  harmonized  with  those  applied  to  the  others!  How 
can  the  Federal  Government,  assuming  that  it  wants  an  integrated 
transportation  policy,  consistently  maintain  such  a  policy?  In  this 
question  probably  lies  the  determinant  of  reorganization  in  this  field. 
3.  Policy  primarily  a  legislative  matter. — It  is  not  intended  to 
imply  that  administrative  reorganization  alone  can  reconcile  con- 
flicting or  divergent  policies.  On  the  contrary,  the  administrative 
reorganizer  can,  in  most  such  cases?  only  wait  until  the  legislative 
body  has  decided  the  issue.  A  decision  by  the  legislative  body  on 
matters  of  policy  may  often  be  the  only  means  of  solving  specific 
problems  of  organization. 

VII.    REGIONS 

We  have  mentioned  previously  geographical  overlappings  and  the 
administrative  implications  of  regional  groups.  The  mere  geo- 
graphical overlapping  of  field  forces,  for  example,  those  of  the 
Customs  Service  and  the  Immigration  and  Naturalization  Service, 
raises  interesting  though  especially  difficult  questions.  Much  more 
difficult  issues  are  posed  by  the  fact  that,  for  both  planning  and  ad- 
ministration, the  region  has  assumed  in  some  respects  more  signifi- 
cance than  the  States.  This  fact  suggests  a  reconsideration  of  ad- 
ministrative districting  throughout  the  country  so  that  regional 
coordination  may  be  better  maintained  among  Federal  agencies. 

In  the  case  of  the  T.  V.  A.,  a  river  system  has  been  made  the  unit 
for  the  administration  of  a  complex  of  functions. 

Significant  also  in  administrative  organization  is  the  demarcation 
between  land  and  sea.  This  fact  determines  the  traditional  separa- 
tion of  Army  and  Navy.  It  helps  to  explain  why  a  single  agency,  the 
Coast  Guaro",  performs  alone  on  the  sea  a  variety  of  services  which 
are  performed  on  land  by  many  different  agencies. 

Much  administrative  significance  attaches  also  to  the  division  of 
the  population  into  rural  and  urban.  Mention  has  already  been 
made  of  the  reasonable  tendency  to  give  the  Department  of  Agri- 
culture broad  functions  relating  to  rural  life.  If  this  tendency  is 
recognized  as  sound,  a  Federal  Department  of  Welfare,  if  one  is 
created,  must,  in  some  important  respects,  serve  largely,  if  not  ex- 
clusively, the  urban  population.  The  differences  between  rural  and 
urban  problems  should  receive  careful  consideration  also  in  the  re- 
allocation of  functions  concerned  with  resettlement,  recreation,  hous- 
ing, and  credit. 

VIII.    SPECIALIZATION 

Certain  agencies  have  a  high  degree  of  specialization  in  personnel, 
organization,  business  practice,  and  procedure,  techniques,  equip- 
ment, or  something  else  which  results  in  their  being  asked  to  under- 
take activities  that  lie,  at  least  in  part,  within  the  field  of  other 
agencies  or  have  objectives  that  are  those  of  other  agencies.  The 
bureau  of  Animal  Industry,  for  example,  has  experts  in  animal 
breeding.  When  the  War  Department  needed  better  horses,  the 
problem  of  breeding  better  horses  was  from  the  administrative 
standpoint  very  properly  assigned  to  the  Bureau  of  Animal  Indus- 
try.    When  the  experts  in  that  service  had  worked  out  the  proper 
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Decennially,  the  Census  Bureau  creates  a  Nation-wide  organiza- 
tion to  enumerate  the  entire  population  of  the  United  States,  an 
organization  designed  to  reach  ftvary  man,  woman,  and  child  and  to 
cany  out  the  constitutional  provision  for  apportioning  membership 
oi  Representatives.    Because  of  this  organization,  Con- 
frhni  the  early  days  lias  had  the  Census  collect  facts  regarding 
anon,  a^  re,  and  manufactures  that  were  not  required  by 

the   Constitution     The   Census  Bureau,   moreover,   confronted   with 
the  £  tical   tabulation  job  in  the  country,  lias  played   a 

leading  part  in  the  development  of  tabulating  machines  and  tabu- 
lation methods.  Thus,  it  continues  to  collect  arid  tabulate  data  re- 
garding E  '.loch  are  within  the  special  fields  of  other  agencies. 
If  the  ities  of  the  Census  Bureau  should  be  transferred  to  the 
subject-matter  agencies  to  avoid  duplication,  COStS  would  be  in- 
creased, because  special  organizations  would  have  to  be  developed  to 
do  what  the  (  an  do  through  a  single  organization  with  mul- 
tiple products.  The  Bureau  of  Standards  is  the  agency  which 
specializes  in  light  and  optics.  Sugars  and  vegetable  products  useful 
iri  the  production  of  sugar  can  be  tested  through  polarization  of 
light.  1  hus.  the  Bureau  of  Standards,  because  of  its  exr>erts  arid  its 
equipment,  is  engaged  in  work  on  sugar.  Curiously,  one  of  the  ear- 
01  the  Department  of  Agriculture  was  the  search  for 
during  vegetation  that  could  fully  be  raised  in  the 
United  Stab 
'[  lie  c''ja-,t  Guard  is  an  agency  which,  because  of  its  equipment  and 

the   specialized   training  of  its   personnel,   as   well    as   because  of  its 

peculiar  regional   jurisdiction,  has  been  called   upon  to  render  n 
rhich,  on  -  is  of  objectives  or  subject  mat- 

J  be  allocated  to  other  agencies.  Certain  activities,  quite 
dine  rent  from  their  primary  function,  are  conveniently  performed 
f<>r  other  agencies  by  the  Post  Office  Department,  the  State  Depart- 
ment, and  the  Bureau  of  Customs. 

IX.    WXTUKE   OF   THE   LOAD 

pneies  of  the  Federal    Gk  snt  differ  materially   with   re- 

spect to  the  nature  of  their  loads,  and  this  factor  must  be  considered 

in  studying  organization. 
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1.  The  constant  load  agency. — The  Post  Office  Department  can  be 
taken  as  the  typical  constant  load  operating  agency.  It  is  on  the 
job  every  working  day  of  the  year.  It  has,  it  is  true,  a  marked  peak 
at  Christmas  time  and  minor  peaks  on  the  1st  of  each  month,  but  its 
duties  remain  substantially  the  same  from  day  to  day.  Its  major 
variable  is  the  volume  of  business,  and  it  knows  when  its  peaks  are 
coming  and  lias  advanced  plans  for  meeting  them. 

2.  Expansible  agencies. — At  the  other  extreme  is  the  War  De- 
partment, the  major  objective  of  which  is  military  activity  in  time 
of  war.  It  is  built  like  an  accordion,  closed  in  time  of  peace,  ex- 
panded in  time  of  war.  It  has  a  large  nucleus  of  officers,  enlisted 
men,  and  civilian  personnel  ready  for  an  emergency.  No  small  part 
of  its  activities  are  research,  planning  and  training  for  the  next 
war.  Except  for  the  peacetime  activities  of  the  Engineer  Corps,  it 
has  no  large  peacetime  operating  load,  except  in  training  and  keep- 
ing fit.  In  a  peacetime  emergency,  it  has  available  trained,  experi- 
enced, and  reasonably  well-paid  officers  who  can,  with  advantage  to 
the  Government  ana  to  their  own  training,  be  detailed  to  other 
activities,  such  as  running  the  Civilian  Conservation  Corps  camps, 
helping  the  P.  W.  A.,  aiding  the  Resettlement  Administration,  etc. 

The  Census  Bureau,  like  the  War  Department,  is  built  on  the 
accordion  principle,  with  a  trained,  experienced,  permanent  staff  that 
supplies  the  directing  officers  and  subexecutives  when  the  Bureau  is 
enormously  expanded  for  3  years  out  of  every  10  during  the  taking' 
of  the  decennial  census  of  population.  Between  population  censuses, 
the  Bureau  is  engaged  on  numerous  annual,  biennial,  and  special  in- 
quiries, which  are  distinct  jobs  or  projects  and  go  through  distinct 
stages  or  processes.  The  Bureau  as  subject-matter  divisions,  each 
with  its  nucleus  of  experienced  persons  permanently  attached  to  it. 
A  large  group  of  statistical  clerks  is  subject  to  assignment  to  the 
various  subject-matter  divisions  as  the  needs  of  the  various  projects 
require.  They  are  often  not  permanently  attached  to  any  of  the 
subject-matter  divisions.  Since  the  processes  in  the  several  divisions 
have  much  in  common,  these  clerks  can  do  the  more  routine  work  in 
any  of  them,  under  the  direction  and  supervision  of  the  permanent 
employees  of  the  special  division,  who  are  experts  in  the  particular 
type  of  statistics  with  which  it  deals.  Such  an  arrangement  means 
economy  in  operation,  because  the  load  for  the  Bureau  as  a  whole 
during  intercensal  periods  can  be  kept  reasonably  stable,  whereas  the 
load  for  individual  inquiries  or  projects  is  very  uneven,  because  the 
inquiries  often  come  on  a  cyclical  basis  and  the  several  statistical 
processes  differ  widely  with  respect  to  the  number  of  employees  re- 
quired. Thus,  certain  inquiries  w'lich  might  on  the  basis  of  their 
subject  matter  be  located  in  other  agencies  of  government  are  left  in 
the  Census  Bureau,  because  that  Bureau  can  operate  with  a  pool  of 
well-trained  clerks  subject  to  assignment  as  need  requires.  The 
mechanical  equipment  of  the  Bureau  also  plays  a  part,  as  already 
pointed  out. 

3.  Project  agencies. — Numerous  bureaus  of  the  Government  work 
in  part  upon  a  project  basis.  They  commonly  have  their  constant 
load,  resulting  from  housekeeping  activities,  correspondence,  certain 
regular  services  to  the  public  or  to  other  agencies,  and  the  collection 
and  compilation  of  data,  often  constituting  a  permanent  series;  but 
they  also  engage  in  special  original  projects  undertaken  because  of 
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particular  needs  for  investigation  and  research.  Unfortunately,  the 
names  of  the  agencies  are  often  misleading.  The  public,  for  ex- 
ample, thinks  of  the  special  projects  as  research  and  of  some  of  the 
bureaus  that  do  special  projects  as  research  bureaus,  forgetting  the 
constant  load  of  their  service  activities. 

Thus,  the  Geological  Survey  is  frequently  spoken  of  as  a  research 
agency,  for  it  does  have  its  special  projects  in  the  geological  field; 
but  it  is  likewise  a  service  agency  with  a  fairly  constant  load  in  that 
field.  The  Bureau  of  Agricultural  Economics  is  likewise  thought  of 
as  a  research  agency,  whereas  the  bulk  of  its  appropriation  goes  for 
regular  service  activities.  The  Office  of  Education  and  the  Bureau 
of  Labor  Statistics  likewise  have  their  constant  load  factor  although 
they  also  have  project  activities. 

Project  activities,  from  the  standpoint  of  finance,  organization,  and 
procedure,  are  distinctly  different  from  constant  load  activities. 
They  frequently  involve  special  financing,  special  organization,  and, 
at  times,  a  specially  selected  personnel,  as  has  been  especially  true 
in  the  Office  of  Education.  They  generally  have  their  inception  in 
the  recognition  of  a  problem  that  requires  investigation.  Such  rec- 
ognition may  come  from  the  Congress,  the  President,  or  the  special- 
ists in  the  subject-matter  field  either  in  the  bureau  or  outside,  and 
often  all  concur  before  the  project  is  undertaken.  Problems  of  over- 
lapping, duplication,  and  impingement  are  distinctly  different  in  the 
•case  01  projects  than  in  the  case  of  coustant-load  activities.  There- 
fore, in  any  study  of  organization,  a  sharp  distinction  must  be  drawn 
between  the  project  part  of  the  work  and  the  regularly  recurring 
part. 

4.  Seasonal  loads. — A  few  governmental  agencies  have  a  distinct 
seasonal  load  that  necessitates  a  marked  expansion  of  staff  for  the 
open  period.  Most  noteworthy  of  these  is  the  Corps  of  Engineers 
in  the  War  Department  in  connection  with  its  river  and  harbor  work. 
The  Geological  Survey,  the  Forest  Service,  the  Park  Service,  and 
the  Indian  Service  also  have  certain  activities  that  cannot  be  carried 
on  in  the  winter. 

5.  Emergency  loads. — Emergencies,  as  the  World  War  and  the 
great  depression  so  abundantly  illustrate,  result  in  a  striking  increase 
in  the  governmental  load,  necessitating  expansion  of  existing  agencies 
or  the  creation  of  new  agencies.  Such  expansions  force  the  Con- 
gress or  the  President  to  determine  for  each  new  or  greatly  expanded 
activity  whether  it  shall  be  assigned  to  a  new  agency  or  to  an  exist- 
ing agency,  or  whether  it  shall  be  divided  among  several  agencies, 
some  new  and  some  old.  Some  critics  are  opposed  to  the  creation 
of  new  agencies  and  prefer  as  a  matter  of  principle  the  assignment 
of  new  activities  to  existing  agencies.  As  has  been  pointed  out,  the 
War  Department  is  specifically  designed  for  expansion  in  emergency 
and  it  can  handle  new  activities  within  its  field  with  a  hijrh  degree 
of  efficiency.  Few  Government  agencies  are,  however,  specifically  de- 
signed for  rapid  expansion;  but.  instead,  are  organized  to  carry  a 
fairly  constant  day-to-day  load.  To  assign  new  activities  to  them  in 
an  emergency  may  disrupt  their  established  routine  and  impair  their 
operating  efficiency.  The  resulting  confusion  in  the  regular  work  is 
not  compensated  by  increased  efficiency  and  speed  in  handling  the 
new  work.  Often  the  personnel,  which  is  highly  successful  in  the 
•operation  of  a  going  governmental  enterprise  with  a  fairly  steady 
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load,  is  not  so  successful  in  planning  and  organizing  a  new  enter- 
prise, in  devising  new  business  practices  and  procedures,  and  in  ex- 
perimenting. New  wine  in  old  bottles  may  give  bad  results  in  ad- 
ministration unless  the  old  bottles  were  designed  to  carry  the  extra 
strain.  Thus,  both  President  Wilson  and  President  Roosevelt  made 
considerable  use  of  the  new  independent  establishments  for  handling 
emergency  activities.  Their  action  was  not  contrary  to  any  estab- 
lished principle  of  organization,  for  whether  a  new  agency  or  an  old 
agency  shall  be  used  must  be  determined,  not  by  any  one  principle, 
but  by  consideration  of  all  the  facts.  When  the  emergency  is  largely 
over,  the  facts  have  changed  and  must  be  reexamined.  The  tempo 
and  the  business  practice  and  procedure  may  make  one  course  desir- 
able in  the  emergency,  and  a  radically  different  course  desirable  in 
more  normal  times. 

X.    SPEED  IN   OPERATION 

In  everyday  life  most  city  dwellers  are  familiar  with  the  differ- 
ence between  the  relatively  expensive  store  in  which  the  customer  is 
greeted  on  entrance  and  a  salesman  immediately  assigned  to  wait 
upon  him  and  the  10-cent  store  where  the  customer  joins  the  throng 
around  the  counter  and  waits  until  the  rushed  salesgirl  is  free  to 
take  his  money  and  wrap  his  purchases.  The  expensive  store  has  a 
l-elatively  large  force  of  salesmen,  who  spend  no  small  part  of  their 
time  waiting  for  customers  to  turn  up,  whereas  the  10-cent  store  has 
a  small  sales  force  busy  most  of  the  time  and  the  customers  do  the 
waiting.  The  service  in  the  two  classes  of  stores  is  different,  and  the 
customer  pays  for  the  kind  of  service  that  he  receives. 

In  the  Federal  Government  the  same  situation  exists.  If  a  cus- 
tomer of  the  Government  wants  a  free  bulletin  from  the  Department 
of  Agriculture  he  writes  for  it,  his  letter  goes  into  a  pile  of  requests 
and  is  handled  in  due  course.  When  income-tax  returns  are  due  on 
March  15  and  a  customer  arrives  at  the  local  internal-revenue  office 
for  advice  and  assistance  in  filling  out  his  schedule,  he  must  be  waited 
on  within  a  reasonable  time;  he  cannot  be  kept  over  until  tomorrow 
or  next  week.  The  staff  must  be  large  enough  to  handle  the  load 
with  reasonable  speed. 

When  the  Census  Bureau  is  preparing  statistics  on  marriage  and 
divorce,  few,  if  any,  people  have  any  real  reason  for  being  in  a  fever 
over  the  time  when  results  will  be  available;  and  the  Census  can 
organize  the  project  on  the  basis  of  lowest  cost  of  production  without 
much  reference  to  speed  of  production.  When  the  Census  Bureau  is 
preparing  its  reports  on  cotton  ginned  its  work  must  be  completed  at 
a  fixed  hour.  Newspaper  reporters,  cotton  brokers,  and  many  others 
will  be  waiting  for  the  results,  because  those  results  will  play  a  part 
in  the  price  of  cotton  on  the  exchange.  Speed  is  the  essence  of  the 
job,  and  the  Census  is  under  obligation  to  assign  as  many  employees 
as  are  necessary  to  finish  the  job  on  time.  Many  statistical  offices 
know  this  distinction  between  index  figures  which  must  be  rushed 
through  with  all  possible  speed  because  their  value  in  no  small  meas- 
ure depends  on  the  speed  with  which  they  are  produced  and  general 
informational  and  educational  figures  for  which  there  is  no  rush  that 
warrants  heavy  increases  in  cost  for  the  sake  of  speed. 
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The  decree  of  speed  required  is  often  a  dominant  factor  in  the 
organization  and  procedure  of  a  Federal  agency  that  has  relation- 
ships with  the  States  and  municipalities  or  with  the  general  public. 
If  there  is  no  great  need  for  quick  action,  all  major  questions  can  be 
referred  to  Washington,  where  important  issues  of  policy  can  be 
duly  considered  and  decided  and  where  technical  and  scientific  in- 
vestigative work  may  be  centered.  If  speed  is  of  the  essence,  the  or- 
ganization must  be  decentralized.  Local  agencies  must  be  equipped 
to  make  the  necessary  technical  and  scientific  investigations  in  the 
field  an^J  to  give  decisions  promptly  even  on  important  questions  of 
policy.  The  quick-acting  agency  may  have  a  large  field  force  and  a 
relatively  small  headquarters  staff,  whereas  the  agency  that  can  take 
more  time  has  a  relatively  small  field  force  and  a  large  headquarters 
staff.  The  Customs  Service,  for  example,  must  clear  goods  promptly ; 
and  the  local  customhouses  must  be  equipped  to  pass  upon  almost 
everything.  The  Internal  Revenue  Bureau,  on  the  other  hand,  can 
take  income-tax  returns  and  checks  in  payment  in  the  field  and  then 
send  the  returns  to  Washington,  where  the  central  corps  of  income- 
tax  auditors  and  specialists  review  them  in  detail. 

The  Federal  Emergency  Relief  Administration,  the  Works  Prog- 
ress Administration,  and  the  Home  Owners'  Loan  Corporation,  in  its 
early  days,  are  examples  among  the  emergency  agencies  where  speed 
was  of  the  essence  or  the  job.  Time  did  not  permit  of  referring  to 
Washington  every  case  for  relief,  every  application  for  a  works  proj- 
ect, every  application  for  a  loan  on  property  to  prevent  foreclosure. 
Responsibility  and  authority  had  to  be  decentralized  to  get  speed. 
The  most  the  central  office  could  do  was  to  issue  rules  and  regulations 
to  govern  the  decentralized  administrators  and  then,  through  field 
inspectors  and  supervisors,  endeavor  to  make  sure  the  rules  and  regu- 
lations were  being  observed.  Time  did  not  permit  of  minute  exam- 
ination of  each  case  by  an  expert  central  administrative  authority 
at  Washington.  The  Public  Works  Administration,  which  started 
with  a  reasonably  high  degree  of  centralization,  gradually  decen- 
tralized to  increase  speed.  High  speed,  it  should  be  noted,  is  not 
always  consistent  with  meticulous  precision  in  detail,  and  therefore 
those  responsible  for  administration  may  have  to  make  a  choice  and 
recognize  that  accidents  in  administration  may  be  more  frequent  in 
high-speed  agencies. 

XI.    SIZE    AND    NUMBER    OF    AGENCIES 

In  the  preceding  sections,  attention  has  been  called  to  a  consider- 
able number  of  factors,  which  require  careful  consideration  in  the 
study  and  practice  of  administrative  organization  and  reorganiza- 
tion. In  the  past,  these  factors  have  actually  been  applied  in  one 
fashion  or  another  and  the  manner  of  their  application  has  made 
the  Federal  organization  what  it  is  today.  Some  critics  of  admin- 
istrative organization  would  doubtless  object  that  the  chief  factor 
employed  in  the  past  has  been  the  factor -of  expediency;  or  they 
might  declare  that,  while  the  factors  previously  discussed  have  been 
in  fact  applied,  the  process  of  application  has  been  misdirected, 
piecemeal,  accidental,  and  planless.  There  is,  of  course,  much  justi- 
fication for  such  criticisms;  and  no  doubt  exists  of  the  present  need 
for  a  reconsideration  and  reapplication  of  these  factors. 
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As  we  noted  early  in  this  discussion,  however,  there  is,  or  at  least 
has  been  in  the  past,  a  school  of  thought  which  starts  the  process  of 
reorganization  with  certain  theories  which,  in  our  opinion  disregard 
many  significant  facts  and  equally  significant  factors.  The  uni- 
functional  or  major-purpose  theory  and  the  hierarchical  or  single- 
head  theory  have  usually  accepted  the  idea  that  administrative  func- 
tions should  be  apportioned  among  a  relatively  few  separate  agencies. 
Naturally,  in  the  Federal  organization,  if  the  departments  are  few, 
they  must  also  be  large;  and,  if  there  is  such  a  thing  as  a  maximum 
size  for  an  agency,  there  must  ipso  facto  be  a  minimum  number  of 
agencies. 

1.  Paper  consolidation. — In  the  State  reorganization  movement, 
consolidation  seems  to  have  been  viewed  in  some  quarters  as  an  end 
in  itself;  and,  if  it  were  possible  by  reshuffling  functions  and  units  to 
reduce  the  number  of  departments,  the  objectives  of  reorganization 
were  often  thought  to  be  accomplished.  As  a  result,  many  consoli- 
dations have  been  consolidations  in  appearance  only.  The  so-called 
consolidated  departments  have  often  included  independent  or  semi- 
independent  agencies,  which  have  gone  on  functioning  in  much  the 
same  manner  as  before  consolidation.  We  can  see  little  merit  in  a 
paper  consolidation.  Unless  two  or  more  agencies  or  two  or  more 
functions  really  need  to  be  combined  and  can  be  brought  together 
into  an  improved  working  relationship,  there  would  seem  to  be  slight 
value  in  their  combination. 

2.  Size  of  departments  measured  by  functional  diversity. — Meas- 
ured by  civil  personnel,  the  Post  Office  Department  is  the  largest 
of  the  Federal  agencies.  Nevertheless,  it  approaches  close,  to  func- 
tional unity;  and,  so  long  as  it  has  this  characteristic,  few  would 
assert  that  the  Department  could  or  should  be  split  in  two.  On  the 
other  hand,  the  Treasury  Department  with  72,910  civil  officials  and 
employees  may  be  too  large  when  judged,  not  merely  by  counting  its 
employees,  but  by  applying  to  its  present  functions  various  prac- 
tical criteria  of  good  administrative  organization.  The  Department 
of  State  has  only  4,584  civil  employees;  but,  for  that  reason  only, 
should  it  be  enlarged  by  transferring  functions  to  it? 

3.  Size  of  bureaus.— When  we  come  to  a  consideration  of  the  sub- 
divisions of  departments,  practical  considerations  must  likewise  be 
kept  in  view.  Size  is  important,  partly  because  it  influences  the 
degree  to  which  division  of  labor,  specialization,  and  mechanical 
equipment  can  be  successfully  introduced.  All  customs  offices  are 
enforcing  the  same  acts  of  Congress.  The  customs  office  at  the  port 
of  New  York  is  big  enough  to  have  minute  division  of  labor,  includ- 
ing expert  appraisers  who  socialize  on  a  single  commodity  or  group 
of  commodities,  a  complete  specialized  accounting  office,  and  a  corps 
of  inspectors.  At  a  small  internal  port  of  entry,  a  few  employees 
are  responsible  for  everything,  a  single  clerk  may  be  stenographer, 
bookkeeper,  filing  clerk,  and  information  clerk,  and  one  man  may  be 
inspector  and  appraiser.  In  a  small  organization,  a  single  employee 
may  be  budget  officer,  personnel  officer,  supply  officer,  and  accountant. 
In  a  large  organization,  such  as  the  Indian  Office,  each  of  these  ac- 
tivities is  so  exacting  that  a  single  person  devotes  all  his  time  to  it, 
often  with  several  assistants. 

The  chief  of  the  small  agency  can  decide  practically  every  im- 
portant issue  on  the  basis  of  his  own  knowledge  and  first-hand  obser- 
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ration.  He  can  call  every  employee  by  name  and  know  a  great  deal 
about  his  work  and  even  his  personal  history.  In  an  agency  with 
several  hundred  employees,  especially  if  it  has  a  field  establishment, 
the  chief  must  in  the  main  act  upon  facts  collected  by  his  subordi- 
nates, and  he  cannot  know  the  work  of  each  employee.  Responsi- 
bility and  authority  must  in  the  large  agency  be  delegated  and  a 
fairly  definite  hierarchy  established.  Both  large  and  small  agencies 
may  be  efficient.  The  very  small  agency  may  suffer  from  the  fact 
that  it  is  not  big  enough  to  permit  of  the  division  of  labor  and  the 
development  of  real  specialists.  The  big  agency  may  suffer  from 
failure  to  keep  its  small  units  at  high  operating  efficiency  and  under 
able  minor  executives. 

4.  Alternative  plans  of  coordination. — No  type  of  organization  can 
entirely  eliminate  overlapping  and  impingements  among  the  different 
administrative  agencies.  The  current  social,  economic,  and  physical 
problems  with  which  the  Government  deals  have  many  aspects;  and 
each  aspect  may  require  the  specialized  knowledge,  techniques,  and 
procedures  of  a  distinctive  operating  unit.  To  prevent  duplication 
and,  what  is  worse,  working  at  cross  purposes,  it  is  essential  that 
coordinating  mechanisms  be  established  and  maintained. 

Two  broad,  alternative  plans  of  coordination  are  available,  with 
innumerable  variations  between  the  two  extremes.  The  two  oppos- 
ing plans  are : 

1.  A  small  number  of  large  departments;  the  department  heads 
and  the  departmental  overhead  administration  to  do  a  large  part  of 
the  necessary  coordination,  the  remainder  being  done  by  the  Presi- 
dent through  his  Cabinet  and  his  Budget  Bureau. 

2.  Numerous  and  smaller  operating  departments,  each  with  its 
definite  objectives;  coordination  to  be  obtained  through  an  elaborate 
agency  of  central  managerial  control  directly  under  the  President. 

Several  of  our  existing  departments,  notably  the  Departments  of 
State,  Justice,  War,  and  Navy,  and  the  numerically  great  Post  Office 
Department,  are  at  present,  as  previously  stated,  approximately  uni- 
fied operating  departments,  and  they  would  remain  much  as  they  are 
at  present  whichever  of  the  two  plans  might  be  selected.  Treasury, 
Agriculture,  Interior,  Commerce,  and  Labor  are  not  unified  operating 
departments  at  present.  To  use  the  terminology  of  private  business 
organization,  these  departments  are  parent  companies;  the  bureaus 
and  other  similar  units  under  them  are  the  operating  corporations. 
In  the  words  of  a  prominent  administrator  in  the  Department  of 
Agriculture  that  Department  has  been  a  family  of  independent  bu- 
reaus. The  so-called  independent  establishments  have  in  the  main 
been  operating  companies  rather  than  parent  companies. 

If  the  decision  is  to  have  a  relatively  small  number  of  departments 
and  independent  establishments,  with  a  large  part  of  the  coordination 
done  at  or  below  the  level  of  the  secretaries  of  the  departments,  we 
shall  have  to  maintain  large  departments,  frankly  organized  more  or 
less  on  the  parent-company  basis,  composed  of  operating  bureaus 
performing  somewhat  loosely  related  functions. 

5.  Special  problems  indicating  large  departments. — Among  the 
major  social  and  economic  problems  which  confront  the  country  at 
present,  and  will  be  before  it  for  years  to  come,  is  that  of  land  and 
land  use.  The  major  agencies  concerned  with  land  and  land  use  are 
now  located  in  two  separate  Departments,  Agriculture  and  Interior. 
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No  clear-cut  and  logical  line  divides  the  work  of  those  Departments 
or  determines  the  distribution  of  bureaus  between  them.  Wherever 
the  dividing  line  is  drawn,  overlapping  and  impingements  will  re- 
main, necessitating  a  highly  developed  coordinating  mechanism 
above  the  secretarial  level. 

The  held  of  social  welfare  presents  much  the  same  problem.  No 
clear-cut  dividing  line  can  be  found  between  the  agencies  that  are 
concerned  with  labor  and  those  concerned  with  relief,  health,  educa- 
tion, social  insurance,  and  housing.  If  coordination  is  to  be  insured 
through  departmental  structure,  practically  all  the  agencies  con- 
cerned with  labor,  employment,  relief,  health,  education,  and  social 
security  must  be  in  a  single  great  department.  Any  allocation  of 
bureaus  between  two  different  departments  will  require  a  highly 
developed  coordinating  mechanism  above  the  secretarial  level. 

A  department  of  land  use  would  assuredly  be  large,  and  in  all 
probability  a  comprehensive  department  of  social  welfare  which 
included  social  security  would  become  large.  Some  contend  that 
such  departments  would  be  too  large  for  efficient  administration.  It 
may  be  argued,  on  the  other  hand,  that  efficiency  would  depend  not 
so  much  on  either  size  or  diversity  as  on  the  internal  organization 
of  the  department.  If  1  lie  head  of  the  department  should  attempt 
to  centralize  actual  management  and  the  details  of  administration  in 
his  own  office* and  try  to  make  his  department  into  a  real  operating 
unit,  the  factors  of  size  and  diversity  would  probably  doom  the 
experiment  to  failure.  On  the  other  hand,  if  the  head  of  the  depart- 
ment recognized  that  each  component  bureau  constituted  a  distinct 
operating  unit  and  that  his  department  was  like  a  parent  corpora- 
tion, primarily  designed  to  serve  as  a  coordinating  mechanism  and 
as  a  central  service  agency  for  the  various  operating  units,  it  does 
not  seem  that  either  size  or  diversity  would  necessarily  reduce  effi- 
ciency. The  head  of  the  department  could  have  enough  administra- 
tive assistants  or  "vice  presidents"  to  maintain  contacts  with  the 
operating  bureaus  and  to  provide  an  advisory  staif  for  coordinating 
and  controlling  the  work  of  the  bureaus. 

In  considering  the  advisability  of  attempting  to  obtain  coordina- 
tion through  large  departments,  such  as  land  use  or  social  welfare, 
we  must  advert  once  more  to  the  matter  of  population  groups  or 
special  clienteles.  The  present  Departments  of  Agriculture  and  of 
Labor  are  generally  regarded  as  representing,  for  the  most  part,  the 
interests,  oi  farmers  and  labor  respectively.  These  groups  may  not 
wish  these  two  departments  made  parts  of  larger  wholes;  and,  on 
the  other  hand,  other  interests  may  fear  that  farming  groups  would 
dominate  a  department  of  land  use,  and  labor,  a  department  of 
social  welfare.  Such  arguments  point  in  the  direction  of  a  larger 
number  of  departments,  with  a  highly  developed  coordinating 
mechanism  over  the  departments  and  under  the  President. 

A  possibility  exists,  however,  that  the  large  departments  could 
operate,  through  committees  and  conferences,  to  bring  diverse  inter- 
ests together  round  the  table  to  work  out  elfective  and  fair  adminis- 
trative plans  and  programs.  Such  committees  and  conferences  will 
doubtless  play  an  increasing  role  in  the  future  in  formulating  and 
perfecting  plans  and  programs.  Thus,  the  question  arises  whether 
they  will  be  held  under  the  auspices  of  the  central  coordinating 
agency  or  the  big  parent-company  form  of  department.     From  the 
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standpoint  of  efficient  day-to-day  management,  it  would  seem  that 
they  would  be  more  effective  within  the  departments,  if  the  various 
groups  were  willing  to  experiment  with  large  coordinating  depart- 
ments. It  would  seem  that  coordinated  programs  developed  in  one 
department  would  be  more  likely  to  be  carried  out  as  planned  than 
programs  prepared  centrally  and  executed  by  different  departments. 
Such  results,  however,  cannot  be  proved  in  advance.  The  large 
coordinating  department,  organized  and  operated  frankly  on  that 
basis,  would  be  experimental.  Of  course,  if  it  did  not  work,  it  could 
be  subdivided. 

6.  Choice  of  locations  for  coordinating  mechanisms. — Size  and 
diversity  in  administration  result  from  the  size  of  the  country  and 
the  diversitiy  of  the  problems  that  flow  from  its  intricate  social, 
economic,  and  political  organization.  It  is  well  to  repeat  that  noth- 
ing can  be  done  through  administrative  reorganization  to  change  the 
size  and  diversity  of  problems,  or  to  alter  the  fact  that  many  dif- 
ferent agencies  of  the  Government  will  be  concerned  with  common 
problems.  Any  form  of  organization,  therefore,  must  provide  for 
coordinating,  correlating  mechanisms;  and  a  fundamental  question 
for  the  Congress  to  decide  is  whether  the  master  coordinating  mecha- 
nism in  such  great  fields  as  land  use  and  social  welfare  shall  be 
within  the  departments  or  above  the  departments. 

In  considering  this  question  of  the  location  of  the  coordinating 
mechanism,  it  should  be  borne  in  mind  that  the  administrative  officer 
responsible  for  the  managerial  decisions  has  to  depend  in  large 
measure  on  specialists  in  the  respective  fields  both  for  basic  facts 
and  for  advice.  Knowledge  of  the  basic  substantive  facts  and  of  the 
practicable  procedures  is  generally  found  in  the  men  and  women  who 
have  been  devoting  their  lives  to  some  particular  subject  or  activity. 
In  the  Federal  service  to  date,  the  men  and  women  of  this  type  are 
found  ordinarily  below  the  department-head  level  and  principally 
in  the  operating  bureaus.  Positions  at  or  above  the  department- 
head  level  have  not.  as  a  rule,  been  career  positions,  but  have  changed 
with  changing  administrations.  Many  difficulties  in  national  admin- 
istration are  traceabFe  to  the  fact  that  new  department  heads  and 
administrative  officers  in  high  positions  have  to  start  with  little  spe- 
cific knowledge  of  the  work  of  the  agencies  under  them  or  of  their 
personnel  and  procedures. 

On  the  basis  of  past  experience  it  may  be  said  with  a  good  deal 
o£  assurance  that,  in  certain  fields,  better  coordination  and  correla- 
tion could  be  obtained  by  having  large  departments  of  the  parent- 
company  type ;  since  the  head  of  such  a  department  would  have  more 
ready  access  to  the  advice  and  assistance  of  the  permanent  officers 
of  the  departments  and  the  component  bureaus.  These  permanent 
officers  would  give  continuity  to  any  program  and  place  at  the  service 
of  the  department  head  the  whole  past  experience  of  the  organization. 
In  the  past,  the  best  cooperation  and  coordination  have  taken  place 
at  the  bureau-chief  level.  If  most  of  the  bureaus  having  to  do  with 
such  great  problems  as  land  use  or  social  welfare  were  members  of 
the  same  departmental  family  and  worked  for  years  with  the  same 
permanent  officers  in  the  parent  company  department,  it  would  seem 
as  if  the  necessary  cooperation  and  coordination  could  be  maintained. 

If  the  choice  is  to  have  a  larger  number  of  departments  and  inde- 
pendent establishments  and  to  provide  coordination  through  an  office 
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of  overhead  management,  such  as  the  Budget  Bureau,  the  Congress 
faces  the  problem  of  developing  that  agency  and  increasing  the  num- 
ber of  persons  on  it-,  staff  who  are  professionally  and  technically 
equipped  in  subject-matter  fields  and  who  have  sufficient  permanency 
of  tenure  to  make  them  familiar  with*  organization,  practice,  pro- 
cedure, and  past  experience.  The  Federal  Government  has  not  had 
that  type  of  overhead  agency  in  the  past;  and  much  of  the  adminis- 
trative confusion  that  comes  in  a  period  of  sudden  administrative 
expansion  results  from  the  lack  of  such  an  agency. 

D.  Conclusions 

The  problem  of  reorganizing  the  executive  branch  of  the  Federal 
Government  is  one  of  extraordinary  complexity.  Neither  practical 
experience  nor  theoretical  reasoning  has  yet  produced  an  ideal  form 
of  administrative  organization.  An  organization  is  made  up  of 
human  beings;  and  it  is,  in  a  sense,  an  organism  which  lives  and 
grows  and,  so  long  as  it  is  living  and  growing,  cannot  be  made  to 
conform  to  any  wholly  consistent  or  perfectly  symmetrical  pattern. 
Nor  can  the  organization  be  understood  without  reference  to  the 
environmental  forces  which  influence  it  and  to  which  it  ought  con- 
tinually to  adapt  itself.  It  cannot  be  treated  exclusively  in  its  struc- 
tural aspects,  and  constructed  or  reconstructed  solely  on  the  basis  of 
preconceived  ideas  or  neat-looking  blue  prints.  The  organization  of 
public  administration,  like  any  other  human  endeavor,  must  at  cer- 
tain times  and  at  certain  points  be  frankly  experimental:  and  no 
particular  set-up  should  ever  be  viewed  as  final  and  unalterable. 

At  any  one  time  the  only  sensible  general  test  of  the  soundness  of 
an  organization  is  not,  How  does  it  look?  but,  How  does  it  work? 
In  order  to  find  out  how  the  organization  works  or  why  it  does  not 
work,  and  how  a  new  alinement  may  be  expected  to  work,  one  must 
marshal  a  host  of  facts  and  employ  a  veritable  arsenal  of  tests, 
criteria,  and  determinants.  One  must  keep  constantly  in  mind  such 
factors  as  the  demands  of  effective  service  and  of  true  economy;  the 
need  of  simplification ;  the  measure  and  manner  in  which  overlapping 
can  be  dealt  with  through  cooperation  and  coordination;  the  elimina- 
tion of  unnecessary  duplication;  the  significance  of  quasi-legislative 
and  quasi-judicial  functions  and  of  subsidiarv  or  facilitating  activi- 
ties; the  lessons  of  history  and  the  force  of  tradition;  the  special 
situation  of  new  and  emergency  agencies;  the  meaning  of  objectives 
and  the  distinction  between  major  and  incidental  purposes;  relation- 
ships among  Federal  agencies,  beiween  Federal  agencies  and  the 
States,  and  between  Federal  agencies  on  the  one  hand  and  regions 
and  population  groups  on  the  other;  the  combinations  and  cleav 
produced  bv  policy ;  the  effects  of  specialization  in  personnel,  pro- 
cedures, and  equipment ;  differences  in  the  nature  of  the  load  and  in 
speed  of  operations;  the  size  and  number  of  agencies:  and  the 
requirements  of  overhead  supervision  and  overall  coordination. 

No  single  factor  can  be  decisive  throughout  the  entire  organization. 
One  factor  may  help  us  to  decide  at  one  point;  elsewhere,  another 
factor  may  be  more  helpful.  At  every  point  one  determinant  must 
be  balanced  against  another.  For  some  functions  and  some  agencies 
there  may  be  no  one  best  course  of  action.  A  choice  may  be  pre- 
sented between  alternatives,  one  as  desirable  as  the  other. 
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Iii  general,  it  is  our  opinion  that  certain  consolidations  are  needed 
in  the  Federal  organization  and  that  the  present  number  of  inde- 
pendent establisliments  should  be  reduced.  Consolidations  and  re- 
ductions, however,  are  not  ends  in  themselves.  They  cannot  be 
achieved  according  to  any  simple  formula  but  should  proceed  from  a 
careful  examination  of  details  and  an  unprejudiced  balancing  of 
numerous  considerations.  In  other  chapters  of  this  report  the  facts 
that  appear  significant  with  respect  to  organization  are  set  forth  in 
considerable  detail  followed  by  such  constructive  recommendations  as 
appear  te,  us  warranted  by  the  facts.  If  the  present  chapter  seems  to 
deal  primarily  with  the  absence  of  any  single  short  road  to  reorgani- 
zation, the  following  chapters  will  give  what  facts  and  factors  appear 
of  significance  in  particular 'situations;  and,  in  our  judgment,  that 
approach  is  the  major  one  to  be  used  in  dealing  with  reorganization 
in  its  narrow  sense.  Reorganization  in  its  broader  sense  is,  as  was 
pointed  out  at  the  beginning  of  this  chapter,  beyond  the  scope  of  our 
reference  and  is  a  major  matter  for  the  consideration  of  Congress. 


PART  II.  RECOMMENDATIONS 

A.  Centralization  Not  the  Solution  of  the  Problem  of  Public 
Works  Administration 

The  large  number  of  Federal  agencies  engaged  in  engineering  and 
construction  work  and  the  wide  diversity  of  the  functions  they  per- 
form make  it  manifestly  inadvisable  to  unite  them  all  in  a  single, 
department  simply  on  the  basis  of  their  construction  activities.  Such 
an  organization  would  have  to  include,  for  example,  such  unrelated 
agencies  as  the  Bureau  of  Reclamation,  the  Veterans'  Administra- 
tion, and  the  Bureau  of  Lighthouses.  If  consolidation  of  public- 
works  activities  is  to  be  accomplished,  it  will  have  to  be  done  either 
by  separating  engineering  and  construction  work  from  the  agencies 
performing  it  at  present  and  placing  it  in  a  central  service  organ- 
ization or  by  effecting  a  limited  concentration  of  existing  public- 
works  agencies  whose  functions  have  some  relationship  to  each  other. 

The  creation  of  a  central  public-works  organization  to  undertake 
all  construction  for  the  Federal  Government  does  not  appear  to  oiler 
any  advantages  either  in  economy  or  efficiency.  The  engineering  ac- 
tivities of  the  Government  fall  into  distinctive  fields;  tor  example, 
building  construction,  highways,  and  hydraulics,  each  calling  for 
specialized  professional  training  and  experience.  A  public- works 
agency  would  have  to  be  subdivided  on  the  basis  of  these  fields, 
so  that  no  actual  savings  could  be  realized  through  combination  or 
interchange  of  personnel.  In  addition,  not  only  would  the  admin- 
istrative subdivision  corresponding  to  the  various  types  of  construc- 
tion work  being  undertaken  have  to  be  maintained  in  the  central 
administrative  agency,  but  the  regional  organization  in  which  the 
greater  portion  of  public-works  activity  takes,  place  would  have  to  be 
adapted  as  it  is  at  present  to  the  varying  geographical  requirements 
of  different  construction  activities.  For  example,  a  regional  organ- 
ization designed  to  meet  the  requirements  of  the  Lighthouse  Service 
obviously  would  not  be  adapted  to  the  regional  requirements  for  the 
supervision  of  Federal-aid  highway  work;  independent  regional  or- 
ganizations would  have  to  be  maintained  for  each  activity  approx- 
imately as  they  are  today. 

Moreover,  since  the  greater  part  of  the  Government's  construction 
work  is  done  on  private  contract,  there  would  be  little  opportunity 
for  economy  through  the  pooling  of  equipment.  Even  if  actual  con- 
struction work  were  done  directly  by  the  Government  rather  than 
by  contract  operations,  there  would  still  be  little  possibility  for  the 
interchanging  of  equipment;  first,  because  each  type  of  activity  re- 
quires specialized  equipment;  and,  second,  heavy  construction  equip- 
ment cannot  be  moved  economically  except  for  relatively  short 
distances. 

In  any  event,  neither  the  ascertainment  of  the  need  for  new  con- 
struction nor  the  operation  of  completed  structures  includes  func- 
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tions  which  could  properly  be  exercised  by  a  public-works  construc- 
tion agency.  To  vest  these  duties  in  a  construction  organization 
would  interfere  seriously  with  the  normal  administrative  work  of  the 
operating  departments.  If,  however,  planning  and  operation  are  to 
be  left  to  the  appropriate  agencies,  it  will  be  necessary  for  those 
agencies  to  maintain  their  own  engineering  staffs.  Accordingly,  the 
establishment  of  a  separate  construction  organization  appears  to  in- 
volve, instead  of  a  reduction  in  personnel,  rather  the  addition  of  a 
new  engineering  staff  to  those  already  in  existence. 

It  should  be  Kept  in  mind  that  engineering  service  is  not  in  itself 
an  objective  of  government;  it  is  merely  one  of  the  means  to  be  uti- 
lized in  the  attainment  of  larger  purposes,  such  as  irrigation,  im- 
provement of  navigation,  or  provision  of  necessary  building  space. 
Engineering  is  an  auxiliary  service,  in  the  same  category  as  le^al 
advice  or  accounting,  so  that  the  distribution  of  engineering  units 
among  agencies  requiring  their  assistance  does  not  necessarily  con- 
stitute undesirable  duplication. 

I.  OBSTACLES  TO  CONSOLIDATION 

1.  Specialization  as  a  criterion. — Whatever  consolidation  may  be 
considered  desirable  in  the  field  of  public  works  can  best  be  obtained 
by  the  redistribution  or  concentration  of  those  existing  agencies 
which  appear  to  have  a  predominant  public-works  function. 

In  accordance  with  this  criterion  there  may  be  excluded  from  fur- 
ther discussion  the  numerous  agencies  whose  construction  work  is  of 
minor  importance  and  is  merely  incidental  to  the  performance  of 
their  primary  functions,  as  well  as  those  whose  construction  work  is 
of  a  highly  specialized  character,  such  as  that  of  the  Bureau  of 
Lighthouses. 

Kailroad  and  highway  development  in  Alaska  must  be  regarded 
as  territorial  problems,  which  have  no  bearing  on  the  national  prob- 
lem of  public  works. 

Vessel  construction  likewise  mav  be  omitted  from  further  consider- 
ation, as  there  is  no  apparent  overlapping  or  duplication  in  this  field ; 
nor  does  it  appear  feasible  to  centralize  the  work  in  a  single  agency. 
Vessels  are  used  by  various  agencies  for  specialized  purposes,  and 
they  are  ordinarily  built  by  private  contract,  except  that  occasionally 
suitable  completed  vessels  are  purchased  outright.  The  principal 
instances  of  direct  Government  construction  are  the  building  of  float- 
ing equipment  by  the  Corps  of  Engineers  and  of  the  lifesaving  craft 
by  the  Coast  Guard.  In  both  cases  the  construction  work  has  a 
specialized  objective,  and  therefore  could  not  be  carried  on  profitably 
by  any  but  the  interested  agencies. 

2.  Major  purpose  as  a  criterion. — Some  of  the  major  engineering 
and  construction  organizations  of  the  Federal  Government  appear  to 
be  clearly  outside  the  field  of  public  works. 

(a)  Bureau  of  Public  Roads. — The  Bureau  of  Public  Roads,  ex- 
cept in  national  forests  and  national  parks,  does  not  undertake  actual 
road  building.  Its  major  function  is  to  supervise  and  administer 
Federal  grants  to  the  States  for  highway  purposes.  Its  objective  is 
the  provision  of  transportation  facilities,  and  it  should  be  classified 
as  a  Federal  transportation  agency. 
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(b)  Corps  of  Engineers. — The  Corps  of  Engineers  is  in  many 
respects  similar  to  the  Bureau  of  Public  Koads,  although  it  engages 
extensively  in  construction  activities.  While  many  of  the  projects 
being  built  by  the  corps  at  present  are  probably  more  important  for 
floodcontrol  and  power  production  than  for  navigation,  a  consider- 
able part  of  its  activities  is  directed  to  the  development  and  improve- 
ment of  navigable  waterways.  This  function  likewise  would  seem  to 
belong  in  a  transportation  agency. 

If,  however,  it  is  felt  that  problems  of  river  utilization  other  than 
navigation  should  not  be  handled  by  a  transportation  agency,  it 
would  be  a  feasible  alternative  to  create  a  separate  engineering  or- 
ganization to  undertake  the  building  and  operation  of  river-improve- 
ment structures,  subject  to  the  right  of  the  transportation  agency  or 
a  general  supervisory  agency  to  regulate  the  use  of  whatever  naviga- 
tion facilities  were  provided.  Since  the  engineering  problems  in- 
volved are  similar  to  those  of  the  Bureau  of  Reclamation,  it  is  sug- 
gested that  such  an  engineering  organization  be  placed  in  the  same 
department  as  the  Bureau  of  Reclamation. 

The  transfer  of  river  and  harbor  work  to  a  civilian  engineering 
organization  is  suggested  because  it  appears  to  be  undesirable  for  a 
military  organization  to  be  made  responsible  for  unrelated  nonmili- 
tary  activities.  River  and  harbor  work  w7as  originally  entrusted  to 
the  War  Department  because  the  Army  possessed  the  only  consider- 
able body  of  trained  engineers  in  the  country.  This  condition  has 
long  since  disappeared,  and  the  retaining  of  civilian  functions  by 
the  Corps  of  Engineers  is  not  justified  on  the  grounds  of  national 
defense  and  the  apparent  economy  in  using  the  service  of  Army 
engineers  in  peacetime. 

The  economy  is  at  best  superficial.  For  a  number  of  years  the  of- 
ficer personnel  of  the  Corps  of  Engineers  has  been  in  excess  of  its 
peacetime  quota,  since  it  has  to  be  determined  by  the  needs  of  river 
and  harbor  work  rather  than  by  strictly  military  requirements. 
Furthermore,  the  fact  that  the  higher  posts  in  the  service  are  invari- 
ably filled  by  military  officers  is  hardly  calculated  to  encourage  the 
best  civilian  engineers  to  remain  in  the  service,  although  the  civilians 
outnumber  the  military  personnel  by  10  to  1.  While  it  is  unquestion- 
ably desirable  to  have  supernumerary  engineer  officers  assigned  to 
civilian  duties  in  peacetime,  it  appears  that  this  purpose  could  be 
served  by  detailing  such  officers  to  work  with  a  civilian  organization, 
rather  than  by  diverting  the  major  part  of  the  energies  of  the  Corps 
of  Engineers  to  nonmilitary  activities.  It  should  also  be  pointed  out 
that  the  major  energies  of  the  military  personnel  of  the  Corps  of 
Engineers  are  devoted  primarily  to  administrative  rather  than  to 
purely  engineering  work ;  that  is,  the  actual  work  of  surveying  and 
construction  of  projects  is  largely  in  the  hands  of  nonmilitary  en- 
gineering personnel,  while  the  overhead  supervision  of  the  work 
carried  on  by  the  Corps  of  Engineers  is  vested  in  the  military  per- 
sonnel of  the  corps.  Thus  the  "training  in  action"  which  is  supposed 
to  be  gained  by  the  military  personnel  of  the  Corps  of  Engineers 
could  be  gotten  as  effectively  in  almost  any  other  operating  division 
of  the  Government. 

An  additional  objection  which  might  be  cited  against  the  perform- 
ance of  civilian  duties  bv  a  military  organization  lies  in  the  military 
practice  of  rotating  assignments,  especially  in  view  of  the  fact  that 
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in  the  Corps  of  Engineers  it  is  the  higher  administrative  officers  who 
are  affected.  No  engineer  officer  ordinarily  remains  on  a  given  sta- 
tion longer  than  4  years,  so  that  on  river  and  harbor  projects  there 
is  likely  to  be  a  periodic  loss  of  efficiency  while  a  newly  assigned  dis- 
trict or  division  chief  becomes  acquainted  with  his  post. 

The  national-defense  argument  cannot  be  regarded  as  justifying 
the  vesting  of  extensive  nonmilitary  duties  in  the  Corps  of  Engi- 
neers, since  national  defense  is  a  somewhat  undefinable  term  which 
could  be  applied  to  a  very  considerable  part  of  the  civilian  functions 
of  the  Government.  In  any  case,  it  should  not  be  impossible  to  give 
the  Secretary  or  War  adequate  supervisory  authority  over  worlds 
that  have  a  recognizable  military  value. 

(c)  Tennessee  Valley  Authority. — The  activities  of  the  Tennessee 
Valley  Authority  cut  across  a  number  of  Government  functions. 
The  Authority  is  engaged  in  river  improvement  and  power  produc- 
tion, in  housing,  and  in  agricultural  development  and  forestation. 
Since  these  activities  are  related  parts  of  an  integrated  program  for 
the  development  of  the  Tennessee  Valley,  it  would  appear  inadvisable 
to  attempt  to  separate  them.  The  work  of  the  Tennessee  Valley 
Authority  must  be  treated  as  a  unified  whole?  and  the  most  feasible 
course  appears  to  be  to  retain  the  Authority  as  an  independent 
agency  engaged  in  a  specialized  task.  If,  however,  it  is  considered 
desirable  to  consolidate  independent  agencies  under  major  depart- 
ments as  far  as  possible,  the  most  logical  disposition  of  the  Ten- 
nessee Valley  Authority  would  be  to  group  it  with  other  river- 
improvement  activities. 

\d)  Bureau  of  Reclamation. — The  Bureau  of  Reclamation  repre- 
sents a  combination  of  engineering,  public-land,  and  agricultural 
functions.  While  the  major  part  of  its  expenditures  goes  into  con- 
struction work,  it  should  be  remembered  that  the  objective  of  this 
work  is  land  utilization,  so  that  the  proper  place  for  the  Bureau 
is  in  either  the  Department  of  the  Interior,  the  Department  of 
Agriculture,  or  a  new  Department  of  Land  Use. 

In  addition  to  its  own  work,  the  Bureau  of  Reclamation  has  acted 
as  a  service  agency  for  other  Government  organizations  concerned 
witli  similar  engineering  problems.  It  is  building  Caballo  Dam 
on  the  Rio  Grande  for  the  International  Boundary  Commission, 
and  it  designed  Norris  and  Wheeler  Dams  for  the  Tennessee  Valley 
Authority.  It  has  also  built  some  of  the  irrigation  projects  on 
Indian  lands. 

Relationships  of  this  type  offer  an  effective  method  of  avoiding 
the  formation  of  duplicate  engineering  staffs,  and  they  possess  the 
additional  merit  of  achieving  cooperation  without  recourse  to  an 
arbitrary  grouping  of  construction  agencies. 

In  the  case  of  Indian  irrigation  projects,  there  has  been  a  tend- 
ency since  1925  to  have  the  work  handled  exclusively  bv  the  Office 
of  Indian  Affairs,  mainly  because  of  the  desirabilitv  of  utilizing 
Indian  labor  as  far  as  possible.  While  protection  of  the  interests 
of  the  Indian  requires  that  the  actual  manawment  of  construction 
operations  should  be  in  the  hands  of  the  Office  of  Indian  Affairs, 
it  should  not  be  impossible  to  work  out  an  arrangement  whereby 
technical  advice  and  supervision  could  be  supplied  by  the  Bureau 
of  Reclamation. 
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B.  The  Problem  of  Water  Resources 

Recommendations  regarding  the  major  agencies  concerned  with 
construction  have  been  given  on  preceding  pages.  The  units  deal- 
ing with  control,  regulation,  and  promotion  of  water  power  are 
discussed  in  the  report  on  mineral  resources  and  power.  But  it 
must  be  recognized  that  one  type  of  water  control  often  conflicts 
with  another.  Power  development,  for  instance,  demands  storage 
during  the  low-water  season  so  that  a  uniform  head  may  he  ob- 
tained; flood  control  requires  the  emptying  of  reservoirs  during  the 
low-water  season,  so  that  the  largest  possible  volume  of  water  may 
be  retained  during  the  season  of  heavy  rains. 

In  view  of  these  conflicts  it  might  be  desirable  to  establish  a  re- 
view and  control  agency  to  formulate  policies  for  the  best  use  of 
the  water  resources  of  each  drainage  basin.  Such  an  agency  should 
be  free  from  administrative  responsibilities  connected  with  the  con- 
struction or  operation  of  any  project.  It  should  not  be  composed 
of  ex-officio  representatives  of  the  operating  agencies  but  should 
be  an  independent  unit  to  advise  the  Executive  and  Congress  on 
major  questions  of  policy. 

Basic  hydrologic  data  should  continue  to  be  collected  by  agencies 
that  are  independent  of  the  units  engaged  in  construction  and  de- 
velopment. Such  agencies  should  be  concerned  solely  with  the  col- 
lection of  data.  They  should  have  nothing  to  do  with  the  applica- 
tion of  the  data  to  a  particular  project,  and  conversely  the  agency 
developing  a  project  should  not  collect  basic  facts  which  mi^ht 
serve  as  criteria.  The  basic  data  should  be  collected  by  units  that 
are  in  no  way  subordinate  to  promoting  agencies  in  order  that  no 
question  may  be  raised  regarding  the  impartiality  of  the  informa- 
tion. 

Any  overlappings  or  duplications  among  the  fact-collection  agen- 
cies, or  the  allocation  of  new  investigations  could  be  taken  care  of 
by  the  Bureau  of  the  Budget  with  the  assistance  of  the  review  and 
control  agency  suggested  in  a  preceding  paragraph. 

C.  The  Public  Building  Problem 

I.    PUBLIC  BUILDINGS 

Much  of  the  work  of  the  construction  and  maintenance  of  public 
buildings  has  been  centralized  in  the  Public  Buildings  Branch  oi 
Procurement  Division  of  the  Treasury  Department,  but  there  are 
still  some  overlappings  and  duplications.  Buildings  are  constructed 
by  the  Veterans'  Administration  and  the  Architect  of  the  Capitol, 
and  building  administration  is  divided  among  the  Procurement  Divi- 
sion, the  Post  Office  Department,  and  the  National  Park  Service. 

There  appears  to  be  no  valid  reason  why  all  major  public  build- 
ing construction  should  not  be  performed  by  the  Procurement  Divi- 
sion, leaving  minor  structures  such  as  Forest  Service  fire  towers  or 
Cojst  Guard  lifesaving  stations  in  the  hands  of  the  agencies  using 
them.  One  may  question,  however,  whether  the  Treasury  Depart- 
ment is  the  proper  place  for  this  function.  It  is  not  suggested  that 
the  Procurement  Division  does  not  operate  satisfactorily  in  its  pres- 
ent location,  but  nevertheless  the  fact  remains  that  the*  construction 
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of  public  buildings  is  not  a  fiscal  activity.  It  is  essentially  a  supply 
activity,  and  it  is  therefore  recommended  that  the  Public  Buildings 
Branch  of  the  Procurement  Division  be  transferred  from  the  Treas- 
ury Department  to  the  proposed  new  General  Supply  Service. 

This  transfer  should  be  accompanied  by  a  concentration  of  the 
duties  of  public  building  administration.  It  is  desirable  to  have  the 
Post  Office  Department  manage  its  own  buildings;  but.  as  regards 
other  executive  buildings,  the  administrative  work  of  tne  Procure- 
ment Division  and  the  National  Park  Service  should  be  combined. 
Building  administration  has  no  relationship  to  national  park  man- 
agement ;  and  in  any  case  there  seems  to  be  no  reason  why  the  same 
task  should  be  performed  by  two  separate  agencies.  This  discussion 
refers  only  to  the  ministerial  aspects  of  building  management,  such 
as  operation  and  custody,  and  not  to  the  planning  of  building  needs 
or  the  assignment  of  space. 

II.    HOUSING 

Where  the  Federal  Government  engages  directly  in  housing  activi- 
ties, it  appears  to  be  exercising  a  function  which  might  conceivably 
be  classified  as  "public  works.  However,  apart  from  the  extension 
of  financial  assistance  to  private  housing  projects,  the  principal  hous- 
ing activities  of  the  National  Government  are  those  carried  on  by 
the  Housing  Division  of  the  Public  Works  Administration  and  the 
Resettlement  Administration.  Both  agencies  are  concerned  with 
the  provision  of  low-cost  housing  for  the  lower  income  groups  and 
with  slum  clearance,  objectives  which  fall  within  the  general  field  of 
welfare.  The  rural  housing  work  of  the  Resettlement  Administra- 
tion is  properly  located  in  the  Department  of  Agriculture,  but  its 
suburban  housing  projects  are  more  closely  related  to  the  work  of  the 
Housing  Division  of  the  Public  Works  Administration  than  to  agri- 
culture. It  is  recommended,  therefore,  that  if  housing  is  to  become 
a  permanent  activity  of  the  Federal  Government,  the  suburban  hous- 
ing work  of  the  Resettlement  Administration  and  the  Housing  Divi- 
sion of  the  Public  Works  Administration  be  combined  and  placed  in 
the  proposed  Department  of  Welfare. 

Housing  activities  are  also  being  carried  on  in  various  Territories 
and  island  possessions,  but  it  appears  to  be  immaterial  whether  these 
activities  are  placed  in  a  single  housing  agency  or  are  regarded  as 
purely  Territorial  problems. 

D.  Coordinated  Planning  of  Public  Works 

The  argument  most  persistently  advanced  for  the  creation  of  a 
single  public-works  agency  is  that  such  an  organization  could  be 
used  to  formulate  public  works  programs  for  periods  of  depression. 
This  conception  of  a  public  works  agency  confuses  two  separate  and 
distinct  administrative  functions:  The  planning  of  construction 
needs,  either  for  the  normal  requirements  of  the  Government  or  for 
emergency  purposes,  and  the  purely  technical  job  of  performing  or 
supervising  the  actual  construction  work.  There  is  little  relation- 
ship between  these  two  functions;  one  is  a  task  for  a  planning  or- 
ganization and  the  other  for  the  appropriate  operating  agencies. 

The  desirability  of  having  a  coordinated  planned  Public  Works 
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program  is,  of  course,  unquestionable.  In  the  case  of  proposals  for 
construction  intended  simply  to  meet  routine  administrative  needs, 
it  would  seem  that  sufficient  coordination  could  be  secured  through 
the  Bureau  of  the  Budget.  The  formulation  of  long-term  construc- 
tion programs,  to  serve  as  a  method  of  economic  stabilization,  should 
be  vested  in  a  central  planning  agency,  either  the  National  Resources 
Committee  or  some  similar  organization. 

The  present  Public  Works  program  was  undertaken  as  an  emer- 
gency measure,  and  its  continuation  is  a  question  of  policv,  which 
lies  beyond  the  scope  of  this  report.  It  may  be  suggested,  however, 
that  if  a  policy  of  using  Public  Works  programs  as  a  means  of  eco- 
nomic stabilization  is  adopted,  the  Public  Works  Administration 
could  be  retained  as  the  administrative  agency  to  supervise  the  allo- 
cation of  Federal  funds  to  States  and  minor  political  subdivisions 
for  construction  purposes. 

E.  Summary 

The  recommendations  made  in  this  chapter  may  be  summarized  as 
follows: 

1.  It  is  not  considered  advisable  to  establish  a  separate  public- 
works  agency  to  undertake  all  engineering  and  construction  work  for 
the  Government. 

2.  Agencies  whose  construction  work  is  either  of  minor  importance 
or  is  highly  specialized  should  not  be  included  in  any  concentration 
of  construction  activities.  This  category  includes,  for  example,  the 
construction  of  vessels,  lighthouses,  fish  hatcheries,  etc. 

3.  Highway  development  and  river  and  harbor  improvement  are 
primarily  transportation  functions  and  should  be  dealt  with  accord- 
ingly. In  the  case  of  river-improvement  projects  in  which  naviga- 
tion is  of  secondary  importance,  construction  and  operation  might  be 
entrusted  to  a  separate  engineering  organization,  located  in  the  same 
department  as  the  Bureau  of  Reclamation.  It  appears  desirable  that 
the  Corps  of  Engineers  of  the  War  Department  should  be  relieved 
of  its  nonmilitary  responsibilities. 

4.  The  Bureau  of  Reclamation  should  be  located  either  in  the  In- 
terior Department,  or  in  a  Department  of  Land  Use,  and  the  lending 
of  its  facilities  to  other  agencies  with  similar  engineering  problems 
should  be  encouraged. 

5.  The  Public  Buildings  Branch  of  the  Procurement  Division 
should  be  transferred  to  the  proposed  new  General  Supply  Service 
and  should  be  made  responsible  for  the  construction  and  maintenance 
of  all  major  public  buildings.  It  should  also  take  over  the  functions 
of  public-building  administration  now  exercised  by  the  National 
Park  Service. 

6.  The  suburban  housing  projects  of  the  Resettlement  Administra- 
tion should  be  transferred  to  the  Housing  Division  of  the  Public 
Works  Administration;  or,  if  they  are  to  represent  a  permanent 
activity,  to  the  proposed  new  Department  of  Social  Welfare. 

7.  The  responsibility  for  the  formulation  of  a  Public  Works  pro- 
gram for  purposes  of  economic  stabilization  should  be  vested  in  a 
central  planning  agency. 
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EXPENDITURES 


The  table  below  shows  the  total  expenditures  of  the  major  agencies 
concerned  with  public  works  and  water  resources.  The  figures  are 
of  significance  only  in  showing  the  size  of  the  agency  as  indicated 
by  its  expenditures.  Many  of  the  agencies  have  functions  that  do 
not  pertain  to  public  works  and  water  resources,  and  in  many  cases 
the  expenditures  for  other  objects  exceed  those  for  public  works  and 
water  resources.  Figures  for  expenditures  for  the  several  appro- 
priations for  each  agency  are  given  in  statement  no.  2  of  the  annual 
Budget. 

In  the  following  table  the  figures  for  some  of  the  agencies  are 
shown  in  two  classifications.  One  classification  gives  the  division 
between  direct  appropriations  and  allocations  from  emergency  ap- 
propriations. The  other  classification  gives  the  estimated  division 
between  operating  and  nonoperating  expenditures.  If  the  classifi- 
cation between  operating  and  nonoperating  expenditures  is  not  given 
the  figures  are  for  operating  expenses,  although  in  some  cases  there 
is  no  classification  available. 

All  figures  and  allocations  have  been  supplied  by  the  Bureau  of 
the  Budget.  They  are  adjusted  to  the  organization  of  the  Govern- 
ment at  the  end  of  the  fiscal  year  1936;  that  is,  if  a  function  was 
transferred  to  or  from  one  agency  at  any  time  from  1931  to  1936 
the  figures  show  not  the  actual  expenditures  by  the  agency  during 
any  year,  but  the  expenditures  that  would  have  been  made  if  the 
organization  at  the  end  of  the  fiscal  year  1936  had  been  in  effect 
during  the  prior  years. 

The  figures  are  on  the  cash  basis  and  show  expenditures  during 
the  fiscal  years  indicated  without  regard  to  the  year  for  which  the 
appropriation  was  made.  Thus  some  of  the  money  appropriated  for 
the  fiscal  year  1934  might  not  have  been  expended  until  the  fiscal 
year  1935;  in  such  a  case  the  expenditure  would  be  reported  in  this 
table  for  1935.  In  the  case  of  agencies  within  an  executive  depart- 
ment the  figures  do  not  include  any  of  the  overhead  expenditures 
of  the  office  of  the  Secretary.  In  the  case  of  an  independent  estab- 
lishment the  overhead  administrative  expenditures  are  included. 

In  some  cases  the  expenditures  do  not  reflect  the  full  extent  of  the 
operations  of  the  several  agencies.  This  is  true  in  cooperative  work 
with  States  and  other  civil  divisions  and  for  work  done  by  one 
agency  for  another.  The  figures  include  only  expenditures  of  Fed- 
eral funds  and  do  not  include  expenditures  from  moneys  received 
from  States  or  other  civil  divisions;  furthermore  under  some  co- 
operative agreements  the  work  is  done  by  a  Federal  agency,  the  ex- 
penses are  paid  directly  by  the  States,  and  the  expenditures  do  not 
appear  on  the  books  of  the  Treasury. 

If  work  is  done  by  one  Federal  agency  for  another  the  expenditure 
is  reported  for  the  agency  to  which  the  money  is  appropriated.  In 
such  cases  the  expenditures  of  the  operating  agencies  are  under- 
stated. 
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Chapter  VII 

GOVERNMENT  ACTIVITIES  IN  THE  FIELD  OF 
MINERAL  RESOURCES  AND  POWER 

PART  I.  DESCRIPTION 

A.  Mineral  Resources 

The  activities  of  the  Federal  Government  with  respect  to  mineral 
resources  fall  into  three  general  classes:  Management  of  mineral 
deposits  on  the  public  domain;  regulation  of  certain  features  of  the 
petroleum  and  bituminous-eoal  industries;  and  research  and  promo- 
tional work,  which  includes  scientific,  technical,  and  economic 
studies  and  the  collection  and  dissemination  of  statistical  data  and 
other  information  for  the  use  of  the  mining  industry. 

Inasmuch  as  mineral  leasing  of  the  public  lands,  which  is  admin- 
istered by  the  General  Land  Office  and  the  Geological  Survey,  is 
covered  in  the  chapter  on  the  public  domain,  it  need  not  be  discussed 
here. 

I.  REGULATION  AND  RESEARCH 

Regulation  and  research  are  so  closely  connected  in  practice  that 
they  must  be  considered  together.  The  agencies  concerned  with 
these  functions  are  the  Bureau  of  Mines,  the  Petroleum  Conserva- 
tion Division,  the  National  Bituminous  Coal  Commission,  and  the 
Geological  Survey  in  the  Department  of  the  Interior,  and  the  Bureau 
of  Foreign  and  Domestic  Commerce,  in  the  Department  of  Com- 
merce. 

1.  Bureau  of  Mines. — The  Bureau  of  Mines  was  established  in  the 
Department  of  the  Interior  by  act  of  May  6,  1910  (36  Stat.  L.  369), 
to  take  over  from  the  Geological  Survey  the  functions  of  testing 
fuels  and  structural  materials  and  the  investigation  of  the  causes 
of  mine  explosions,  and  also  to  study  methods  of  mining  with  a 
view  to  promoting  safety,  the  improvement  of  mining  conditions,  the 
use  of  explosives  and  electricity  in  mining^  and  to  make  "other 
inquiries  and  technological  investigations  pertinent  to  said  industry." 
The  testing  of  structural  materials  was  transferred  to  the  Bureau 
of  Standards  shortly  afterward.  By  the  act  of  February  25,  1913 
(37  Stat.  L.  681),  the  scope  of  the  Bureau  of  Mines  was  expanded 
so  that  its  activities  covered  the  entire  field  of  mining;  scientific  and 
technological  investigations,  the  promotion  of  safety  and  efficiency, 
the  study  of  economic  conditions  affecting  the  industry,  and  the 
conservation  of  mineral  resources.  By  Executive  order  the  Bureau 
was  transferred  to  the  Department  of  Commerce  in  1925  and  re- 
transferred  to  the  Interior  Department  in  1934. 

As  its  organic  acts  show,  the  Bureau  of  Mines  is  a  research  and 
informational  rather  than  an  administrative  organization.  While  its 
findings  in  such  matters  as  safety  and  methods  of  operation  carry 
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considerable  weight,  they  are  merely  recommendations,  the  enact- 
ment and  enforcement  of  regulations  being  left  to  the  States.  Under 
the  Mineral  Leasing  Act  of  February  25,  1920  (41  Stat.  L.  437),  the 
Bureau  of  Mines  was  vested  with  the  field  supervision  of  operations 
on  leased  lands,  but  when  it  was  transferred  to  the  Department  of 
Commerce  this  function  was  turned  over  to  the  Geological  Survey, 
where  it  has  since  remained. 

The  research  and  promotional  work  of  the  Bureau  is  grouped  into 
three  main  branches :  Technologic,  Health  and  Safety,  and  Econom- 
ics and  Statistics. 

The  Technologic  Branch  studies  methods  of  mining  and  other 
operating  problems  of  the  mineral  industries,  tests  ores,  and  conducts 
metallurgical  investigations.  It  samples  and  analyzes  coal  for  the 
Government  and  studies  combustion  problems.  A  special  division 
deals  with  the  problems  of  production,  transportation,  refining,  and 
use  of  petroleum  and  natural  gas.  This  branch  is  responsible  for 
investigating  mining  machinery,  testing  electrical  equipment  for  use 
underground,  and  explosives  for  "permissibility"  for  use  in  gassy 
coal  mines.  It  also  maintains  experiment  stations  in  various  parts 
of  the  country  and  operates  a  helium  gas  field  and  plant  at  Amarillo, 
Tex.,  for  the  use  of  the  Army  and  Navy. 

The  Health  and  Safety  Branch  studies  working  conditions  under- 
ground, sanitation  in  mining  communities,  and  industrial  diseases 
arising  in  the  mineral  industries.  It  maintains  mine-rescue  cars  and 
stations  in  the  principal  mining  regions,  studies  the  cause  and  pre- 
vention of  accidents,  and  gives  instruction  in  safety  methods  and 
rescue  and  recovery  work.  This  Branch  has  a  cooperative  agreement 
with  the  Public  Health  Service. 

The  Economics  and  Statistics  Branch  studies  the  economic  prob- 
lems of  the  mineral  industries,  compiles  statistics  on  the  production 
and  movement  of  mineral  commodities,  and  investigates  trade  con- 
ditions, both  domestic  and  foreign.  A  paragraph  in  the  Interior 
Department  Appropriation  Act  for  1936,  approved  May  9,  1935  (49 
Stat.  L.  205),  transferred  to  the  Bureau  of  Mines  most  of  the  trade- 
promotional  work  of  the  Minerals  Division  of  the  Bureau  of  For- 
eign and  Domestic  Commerce.  The  Minerals  Division,  which  dates 
from  July  1,  1924,  remains  as  a  small  unit  to  collect  nontechnical 
foreign  information,  to  handle  such  matters  as  fall  within  the 
province  of  the  Bureau  of  Foreign  and  Domestic  Commerce,  and 
to  act  as  a  liaison  agency  with  the  Bureau  of  Mines.  The  Depart- 
ments of  Commerce  and  the  Interior  have  an  informal  agreement 
on  the  division  of  labor  and  the  exchange  of  information  between 
the  two  bureaus. 

%.  Petroleum  Conservation  Division. — The  Petroleum  Conservation 
Division  was  established  by  departmental  order  on  April  1,  1936,  to 
assist  the  Secretary  of  the  Interior  in  administering  the  Connally 
Act  of  February  22,  1935  (49  Stat.  L.  30),  prohibiting  the  shipment 
of  contraband  oil  in  interstate  commerce,  contraband  oil  being  defined 
as  oil  produced  in  excess  of  the  amount  permitted  by  State  law.  This 
act  expires  on  June  16,  1937.  The  Petroleum  Conservation  Division 
represents  a  consolidation  of  two  earlier  agencies,  the  Petroleum 
Administration  and  the  Oil  Enforcement  Unit  of  the  Division  of 
Investigations. 


383 


EXECUTIVE    AGENCIES    OF   THE    GOVERNMENT  315 

Its  principal  administrative  function  is  to  supervise  the  operations 
of  Federal  Tender  Board  No.  1  and  Federal  Petroleum  Agency  No.  1, 
established  in  Texas  by  departmental  orders  of  March  1  and  April  25, 
1935,  respectively.  The  East  Texas  oil  field  is  the  only  one  at  pres- 
ent which  comes  within  the  scope  of  the  Connally  Act.  The  Tender 
Board  consists  of  three  members,  who  receive  applications  for  the 
interstate  shipment  of  petroleum  or  petroleum  products,  and,  if  the 
application  comes  within  the  provisions  of  the  law,  issues  a  cer- 
tificate of  clearance.  The  Petroleum  Agency  investigates  these  ap- 
plications and  makes  such  physical  inspections  and  checks  as  are  con- 
sidered necessary  to  determine  whether  the  oil  for  which  clearance  is 
sought  is  contraband  or  not.  Its  findings  are  submitted  to  the  Tender 
Board. 

The  investigative  functions  of  the  Petroleum  Conservation  Divi- 
sion, as  distinguished  from  those  of  the  Petroleum  Agency,  extend 
to  all  matters  concerning  oil  shipments  in  Texas  or  elsewhere  in  the 
United  States,  with  the  particular  object  of  detecting  shipments  that 
are  made  without  application  for  clearance. 

In  addition  to  its  regulatory  duties,  the  Division  is  charged  with 
advising  the  Secretary  of  the  Interior  on  petroleum  matters,  coordi- 
nating information,  acting  a9  contact  agency  with  the  Interstate  Oil 
Compact  Commission,1  cooperating  with  the  oil-producing  States  in 
the  study  of  physical  waste  and  the  enactment  of  uniform  oil  and  gas 
conservation  laws,  and  keeping  contact  with  other  departments  of 
the  Government  concerned  with  oil  and  gas. 

3.  National  Bituminous  Coal  Co?nmission. — The  National  Bitu- 
minous Coal  Commission  was  organized  on  September  28,  1935,  to 
administer  the  act  of  August  30,  1935  (49  Stat.  L.  991),  commonly 
known  as  the  Guffey  Coal  Act.  Its  principal  functions  were  to  super- 
vise the  operations  of  district  boards  in  regulating  prices  of  bitumin- 
ous coal  and  to  put  into  effect  the  labor  provisions  of  the  act. 

However,  the  Commission  was  deprived  of  these  functions  when 
the  Supreme  Court  ruled  on  May  18,  1936,  that  the  price  and  wage 
restrictions  imposed  by  the  Guffey  Act  were  unconstitutional,  and 
since  then  it  has  been  limited  to  the  performance  of  certain  subsid- 
iary duties  imposed  upon  it,  which  were  not  invalidated  by  the  deci- 
sion of  the  Court. 

The  Commission  is  empowered  to  intervene  before  the  Interstate 
Commerce  Commission  in  all  matters  relating  to  bituminous  coal, 
and  to  study  and  report  to  Congress  on  methods  of  price  regulation 
and  the  control  and  allotment  of  production.  It  is  further  required 
to  investigate  the  economic  and  safe  operation  of  mines,  rehabilita- 
tion of  displaced  mine  labor,  reduction  of  distribution  costs,  imports 
and  exports  of  bituminous  coal,  and  the  relationship  of  bituminous 
coal  to  other  competing  fuels  and  forms  of  energy. 

In  addition,  the  Coal  Commission  has  attached  to  it  a  Consumer's 
Counsel,  empowered  to  conduct  independent  investigations  and  take 
any  other  action  considered  necessary  to  represent  properly  the 
interests  of  consumers. 


1  The  Interstate  Oil  Compact  Commission  Is  a  body  composed  of  representatives  of  6lx 
States — Colorailo,  Kansas,  Oklahoma,  Texas,  New  Mexico,  and  Illinois — whose  duty  It  la 
to  administer  the  agreement  entered  into  by  these  States  and  ratified  by  Congress  on  Aug. 
27,  19.35  (40  Stat.  L.  039),  for  the  conservation  of  oil  and  cas  and  the  prevention  of 
physical  waste.     The  Interstate  Oil  Compact  expires  Sept.  1,  1937. 
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4.  Geological  Survey. — Besides  its  duties  in  connection  with  the 
administration  of  the  public  lands,  which  are  discussed  elsewhere. 
the  Geological  Survey  is  the  principal  research  agency  lor  the  study 
of  the  occurrence  of  mineral  resources,  including  water.  Its  field 
studies,. maps,  and  report  cover  the  entire  field  of  geology,  including 
the  occurrence  of  ores  and  nonmetalliferous  minerals.  It  also 
studies  the  occurrence  of  underground  water  and  the  flow  of  surface 
streams. 

The  work  of  the  Geological  Survey  in  connection  with  mineral 
resources  is  con^fined  to  studies  of  occurrence  and  distribution.  It 
does  not  embrace  technologic  problems  connected  with  mining  or  the 
treatment  and  utilization  of  the  products  after  they  are  taken  from 
the  ground.  These  are  matters  which  fall  in  the  field  of  the  Bureau 
of  Mines.  Nor  does  the  Geological  Survey  deal  with  economic  and 
social  problems  of  the  mineral  industry  or  the  development  of  either 
foreign  or  domestic  trade.  Consequently  it  does  not  overlap  the 
other  agencies  discussed  in  this  chapter. 

5.  Bureau  of  Foreign  and  Domestic  Commerce. — The  Bureau  of 
Foreign  and  Domestic  Commerce  was  established  in  the  Department 
of  Commerce  in  1912  (37  Stat.  L.  407),  by  consolidation  of  the  Bu- 
reau of  Manufactures  and  the  Bureau  of  Statistics.  It  also  absorbed 
the  work  of  the  Bureau  of  Trade  Relations  of  the  State  Department. 
The  field  of  the  Bureau  of  Foreign  and  Domestic  Commerce,  so  far 
as  the  present  subject  is  concernc*!,  is  defined  in  sections  3  and  5  of 
the  act  of  1903  creating  the  Department  of  Commerce  and  Labor  and 
the  Bureau  of  Manufactures  (32  Stat.  L.  826.  827).  which  provides 
that  it  shall  be  the  duty  of  the  Department  of  Commerce  and  Labor 
"to  foster,  promote,  and  develop  the  foreign  and  domestic  commerce, 
the  mining,  manufacturing,  shipping,  and  fishery  industries." 

In  accordance  with  this  mandate,  the  Bureau  of  Foreign  and  Do- 
mestic Commerce  has  compiled  and  made  available  information 
regarding  economic  conditions  in  foreign  countries  and  opportuni- 
ties lor  developing  trade  in  both  raw  materials  and  manufactured 
products. 

After  1921  the  work  of  the  Bureau  was  expanded  considerably, 
and  specialized  units  were  organized  dealing  with  specific  groups  of 
commodities.  Among  these  was  the  Minerals  Division,  which  was 
created  in  1924.  The  Bureau  also  has  other  divisions  dealing  with 
trade  restrictions,  foreign  tariffs,  and  general  economic  conditions. 

Following  an  agreement  between  the  Departments  of  Commerce 
and  Interior,  the  Interior  Department  Appropriation  Act  for  the 
fiscal  year  1936  (49  Stat.  L.  205).  transferred  to  the  Bureau  of 
Mines  t;all  those  activities  of  the  Minerals  Division  of  the  Bureau  of 
Foreign  and  Domestic  Commerce  concerned  with  economic  and  sta- 
tistical analyses  of  mineral  commodities,  domestic  and  foreign." 
This  left  only  a  skeleton  division  in  the  Bureau  of  Foreign  and  Do- 
mestic Commerce  engaged  principally  in  liaison  work  between  the 
two  bureaus. 

B.  Power 

The  activities  of  the  Federal  Government  in  the  field  of  hydro- 
electric power  extend  to  the  control  and  regulation  of  facilities  for 
the  generation  and  transmission  of  electric  energy  on  navigable 
waters  or  waters  whose , use  may  affect  interstate  or  foreign  com- 
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merce.  and  on  public  lands  and  reservations  of  the  United  States, 
the  sale  of  surplus  power  from  Government  dams,  the  regulation  of 
electric  utilities  engaged  in  interstate  commerce,  supervision  over 
security  issues  and  the  financial  operations  of  holding  companies, 
their  affiliates  and  subsidiaries,  the  making  of  loans  and  grants  for 
power  projects  and  electric  installations,  the  promotion  of  rural 
electrification,  and  surveys  and  investigations  of  electric  power  re- 
sources in  general. 

I.    CONTROL    OF    ELECTRIC    POWER    FACILITIES    ON    NAVIGABLE    WATERS    AND 

PUBLIC  LANDS 

The  initial  incursions  of  the  United  States  into  the  field  of  power 
regulation  arose  from  the  control  exercised  by  the  Federal  Govern- 
ment over  navigable  waters  and  its  ownership  of  valuable  wrater- 
power  sites  on  the  public  lands.  Administrative  authority  was  at 
first  divided  among  three  departments.  The  War  Department  was 
charged  with  the  development  of  power  facilities  at  Government 
dams  authorized  for  the  improvement  of  navigation  (37  Stat.  L.  233, 
July  25,  1912),  and  with  supervision  over  private  power  projects  on 
navigable  waters  (34  Stat.  L.  386,  June  21,  1906).  The  Secretary  of 
the  Interior  was  authorized  to  grant  rights-of-way  upon  the  public 
lands  for  electric  power  plants  and  transmission  lines  (29  Stat.  L. 
120,  May  14,  1896;  31  Stat.  L.  790,  Feb.  15,  1901),  and  the  act  of  June 
25,  1910  (36  Stat.  L.  847)  empowered  the  President  to  withdraw  from 
entry  any  of  the  public  lands  for  water-power  sites.  The  Depart- 
ment of  Agriculture  became  the  third  agency  concerned  with  power 
control  when  it  took  over  the  forest  reserves  in  1905  (33  Stat.  L.  628, 
Feb.  1,  1905),  and  by  virtue  of  the  act  of  March  4,  1912  (36  Stat.  L. 
1253),  which  vested  in  the  Secretary  of  Agriculture  authority  to 
grant  easements  for  rights-of-way  over  land  administered  by  his 
department. 

With  the  increasing  importance  of  the  electric  power  industry  this 
division  of  responsibility  became  unsatisfactory,  and  in  1920  the 
Federal  Water  Power  Act  (41  Stat.  L.  1063,  June  10,  1920)  estab- 
lished a  Federal  Power  Commission,  composed  of  the  Secretaries  of 
War,  Interior,  and  Agriculture.  By  the  act  of  June  23.  1930  (46 
Stat.  L.  797),  the  Commission  was  reorganized  as  an  independent 
agency  with  five  full-time  commissioners,  and  in  1935  its  organic  act, 
with  amendments,  was  made  title  II  of  the  Public  Utility  Holding 
Company  Act  of  August  26,  1935  (49  Stat.  L.  803,  838). 

These  acts  vest  in  the  Federal  Power  Commission  authority  to 
issue  licenses  for  a  period  not  to  exceed  50  years  for  water  power 
projects  on  navigable  waters,  streams  not  navigable  but  whose  utili- 
zation would,  in  the  judgment  of  the  Commission,  affect  interstate  or 
foreign  commerce,  public  lands  and  reservations,  except  national 
parks  and  monuments,2  and  at  Government  dams.  The  licensing 
power  extends  also  to  transmission  lines  carrying  electric  energy, 
generated  by  water  power,  across  public  lands  and  national  forests. 
In  granting  a  license,  the  Commission  must  find  that  the  plans  are 
the  best  adapted  to  developing  and  conserving  the  water  resources  of 
the  region  in  the  public  interest.     Supervision  over  the  construction 

*  These  were  excluded  by  an  amendment  to  the  act  of  June  10.  1920.  approved  Mar.  3, 
1921   (41  Stat.  L.  1353). 
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and  operation  of  projects  is  exercised  to  insure  compliance  with  the 
terms  of  the  license. 

The  recapture  of  major  licensed  projects  is  reserved  to  the  United 
States,  or  to  any  State  or  municipality  designated  by  the  Commis- 
sion, at  the  expiration  of  the  license  period,  upon  payment  to  the 
licensee  of  the  net  investment,  not  to  exceed  the  then  fair  value  of 
the  project.  As  a  basis  for  recapture  and  for  the  protection  of  con- 
sumers the  Commission  determines  the  actual,  legitimate  origi- 
nal cost  of  projects  constructed  under  license  or  the  fair  value  of 
those  constructed  when  licensed.  A  system  of  accounts  to  be  main- 
tained by  licenses  is  prescribed  and  enforced. 

Authority  as  to  rates,  services,  and  securities  is  limited  to  licensees, 
not  interstate  public  utilities,  and  to  purchasers  of  power  from  li- 
censees for  resale,  who  are  engaged  in  intrastate  business,  only  when 
there  is  no  State  regulatory  commission. 

Authorization  is  provided  for  determination  whether  the  value  of 
public  lands  in  power  reservations  will  be  injured  or  destroyed  for 
purposes  of  power  development  by  location,  entry,  or  selection  under 
the  public-land  laws. 

Determination  is  made  of  the  value  of  power  available  at  Govern- 
ment dams,  and  the  advisability  of  development  for  public  purposes. 
Licenses  may  be  issued  for  such  power  development. 

Licensees  are  required  to  pay  annual  charges  fixed  by  the  Com- 
mission, designed  to  reimburse  the  United  States  for  the  costs  of 
administering  the  act  and  for  the  use  of  public  lands  and  Govern- 
ment dams,  and  to  expropriate  excessive  profits.  All  proceeds  from 
power  projects  on  Indian  lands  are  turned  over  to  the  Indians.  The 
revenues  from  licenses  for  use  of  public  lands  and  national  forests 
are  distributed  in  the  following  manner:  12y2  percent  goes  to  the 
Treasury  as  miscellaneous  receipts,  50  percent  of  the  receipts  from 
licenses  involving  the  use  of  public  lands  or  national  forests  is  paid 
into  the  reclamation  fund,  and  37!/2  to  the  States  in  which  the  proj- 
ects are  located.  Of  the  proceeds  from  licenses  for  sites  on  navigable 
streams,  and  from  assessments  to  cover  excessive  profits,  50  percent 
goes  to  a  special  fund  for  the  improvement  of  navigation,  and  the 
remainder  to  the  miscellaneous  receipts  of  the  Treasury. 

Assessments  levied  on  licensees  for  benefits  accruing  from  reser- 
voirs or  headwater  improvements  constructed  by  the  United  States 
are  paid  into  the  special  fund  for  the  improvement  of  navigation. 

The  cost  of  administration  is  deducted  and  deposited  in  miscel- 
laneous receipts  of  the  Treasury  before  the  foregoing  distributions 
are  made,8  with  the  exception  of  receipts  from  Indian  lands,  all  of 
which  are  deposited  to  the  credit  of  the  tribe  concerned. 

Types  of  licenses  issued  include  major  (usually  in  excess  of  500 
horsepower)  ;  minor  (under  500  horsepower)  ;  minor  part  of  a  com- 
pleted project;  and  transmission  lines  on  public  lands  or  national 
forests. 

Where  a  licensee  or  other  power  developer  benefits  directly  from  a 
headwater  improvement  by  a  licensee,  permittee,  or  the  United 
States,  the  Commission  determines  the  proper  share  of  annual  charges 
for  interest,  maintenance,  and  depreciation  on  headwater  improve- 
ments, which  must  be  paid  by  the  beneficiary.    Upon  request  of  the 

•The  Federal  Water  Power  Act  of  1920  did  not  provide  for  deduction  for  cost  of 
administration. 
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Commission,  the  several  departments  and  agencies  are  directed  tem- 
porarily to  detail  such  officers  or  experts  as  may  be  necessary  to  make 
investigations.  In  practice,  the  procedure  is  for  the  Commission  to 
designate  appropriate  officers  of  the  War,  Interior,  and  Agriculture 
Departments  to  act  as  its  accredited  field  representatives  in  con- 
nection with  investigations  of  applications  for  preliminary  permits  in 
connection  with  proposed  power  developments,  for  licenses,  and  in 
inspection  of  works  under  construction  or  in  operation,  and  in  con- 
nection with  cost  accounting.  Thus,  officers  of  the  Corps  of  En- 
gineers (War  Department)  act  for  the  Commission  on  waters  subject 
to  Federal  jurisdiction;  Bureau  of  Reclamation  and  Geological  Sur- 
vey (Interior  Department)  officials  on  the  public  lands  and  in  stream 
gaging;  and  Forest  Service  (Agriculture),  officials  in  the  national 
forests.  There  is  also  cooperation  with  the  Bureau  of  Fisheries  in 
connection  with  the  installation  at  dams  of  licensed  projects  of  lad- 
ders or  other  devices  for  the  movement  of  fish,  and  with  other  de- 
partments and  agencies  in  connection  with  statistics  and  other 
pertinent  matters. 

Executive  Order  No.  6251,  of  August  19,  1933,  issued  under  au- 
thority of  title  II  of  the  National  Industrial  Recovery  Act,  directed 
the  Federal  Power  Commission  to  aid  the  Federal  Emergency  Ad- 
ministrator of  Public  Works  in  the  part  of  the  program  relating  to 
water  power  and  the  transmission  of  electric  energy  by  making  a 
survey  of  the  power  resources  of  the  United  States,  formulating  a 
program  of  public  works  in  the  field  of  electric  power,  and  investigat- 
ing applications  for  loans  for  public-works  projects  involving  electric 
power.  The  Commission  was  further  called  upon  by  Senate  Reso- 
lution No.  80,  of  May  29,  1933,  and  the  joint  resolution  of  April  14, 
1934  (48  Stat.  L.,  591)  to  study  and  report  on  electric  power  rates 
in  the  United  States. 

The  Federal  Power  Acts  of  1920  and  1935  did  not  remove  all  power 
control  from  the  three  departments  in  which  authority  had  previously 
been  vested.  Each  one — War,  Interior,  and  Agriculture — retains 
full  supervision  over  permits  and  licenses  issued  prior  to  June  10, 
1920.  Fifty  power  plants,  with  a  capacity  of  approximately  150,000 
horsepower,  operate  on  the  public  domain  under  permits  issued  by  the 
Secretary  of  the  Interior,  under  the  supervision  of  the  Geological 
Survey.  Collections  are  made  by  the  General  Land  Office,  and  the 
proceeds,  amounting  to  $15,000  annually,  are  covered  into  the  Treas- 
ury as  miscellaneous  receipts.  The  Forest  Service  administers  95 
permits  for  water-power  plants  in  national  forests,  with  an  estimated 
output  of  362,124  horsepower,  and  107  permits  for  transmission  lines. 
Receipts  from  this  source  came  to  $88,934.91  in  1936  and  were  dis- 
tributed on  the  same  basis  as  other  forest  revenues,  10  percent  being 
used  for  road  and  trail  construction,  25  percent  being  paid  to  the 
counties  in  which  the  project  is  located  for  roads  and  schools,  and 
the  remainder  going  to  the  Treasury.  The  War  Department  con- 
trols 40  permits  for  dams  involving  power  projects,  with  an  esti- 
mated installed  capacity  of  850,000  horsepower,  and  producing  an 
annual  revenue  of  $55,000. 

In  addition  to  their  authority  over  permits  issued  prior  to  the 
passage  of  the  Federal  Water  Power  Act  of  1920,  both  the  Interior 
and  War  Departments  exercise  other  functions  in  the  field  of  power. 
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The  Interior  Department,  through  the  Bureau  of  Reclamation, 
operates  or  supervises  23  power  plants  on  reclamation  projects,  with 
a  gross  revenue  from  the  sale  of  power  of  over  $3,300,000  in  1936. 
The  Bureau  of  Reclamation  designed  and  supervised  the  construction 
of  the  Boulder  Canyon  project  on  the  Colorado  River,  designed  for 
flood  control,  irrigation,  and  the  generation  of  electric  power.  The 
cost  of  this  project  is  limited  to  $165,000,000,  and  is  to  be  liquidated 
over  a  period  of  50  years  through  the  revenue  from  the  sale  of  power. 
The  existing  agreement  calls  for  the  operation  of  the  power  plant 
by  the  city  of  Los  Angeles  and  the  Southern  California  Edison  Co. 

The  Bureau  is  now  constructing  the  Grand  Coulee  Dam  on  the 
Columbia  River  in  Washington,  the  Seminoe  and  Casper-Alcova 
Dams  on  the  North  Platte  River  in  Wyoming,  and  projects  in  the 
Central  Valley,  Calif.,  and  the  Caballo  Valley,  N.  Mex.  The  primary 
purposes  of  these  projects  are  irrigation  and  nood  control,  but  power 
will  also  be  produced.  No  plans  for  marketing  it  have  been  formu- 
lated as  yet. 

Applications  for  power  rights  involving  the  use  of  restricted 
allotted  Indian  lands  or  for  transmission  lines  on  the  public  lands 
for  the  transmission  of  electric  energy  developed  from  sources  other 
than  water  power  remain  under  the  control  of  the  Department  of  the 
Interior.  The  Geological  Survey  prepares  the  permits  or  grants  in 
such  cases  and  supervises  operations,  and  the  revenues  are  collected 
by  the  General  Land  Office.  Over  300  permits  of  this  character  are 
under  supervision. 

Besides  its  control  over  power  permits  issued  by  it  prior  to  1920, 
the  Corps  of  Engineers  of  the  War  Department  is  constructing  the 
Bonneville  Dam  on  the  Columbia  River,  Oreg.-Wash.,  for  the  im- 
provement of  navigation  and  the  generation  of  electric  power;  and 
the  Fort  Peck  Dam  on  the  Missouri  River  in  Montana,  for  naviga- 
tion, with  installation  of  a  power  plant  contemplated.  No  plans  for 
the  utilization  of  the  power  have  been  evolved.  Work  on  the  Passa- 
maquoddy  tidal  power  project  in  Maine  was  stopped  in  1936  when 
Congress  refused  to  appropriate  further  funds. 

The  act  of  May  18,  1933  (48  Stat.  L.  58)  brought  into  existence 
a  new  agency,  The  Tennessee  Valley  Authority,  to  construct  and 
operate  dams  for  navigation  and  flood  control  on  the  Tennessee 
River  and  its  tributaries,  and  also  to  provide  for  the  sale  and  trans- 
mission of  surplus  power  generated  at  its  dams.  Executive  Order 
No.  6161,  of  June  8,  1933,  directed  the  Tennessee  Valley  Authority 
to  conduct  survevs  and  formulate  plans  for  the  conservation  and 
development  of  the  natural  resources  of  the  Tennessee  River  Drain- 
age Basin. 

The  power  produced  is  to  be  used  for  the  purpose  of  determining 
the  relative  costs  of  public  and  private  generation  and  distribution 
of  electric  energy.  Public  agencies  are  given  preference  in  the  pur- 
chase of  power,  under  contracts  requiring  self -liquidation  of  the  cost 
of  distribution  systems,  payment  of  taxes  equivalent  to  assessments 
against  similar  property,  and  the  applications  of  any  surplus  earn- 
ings to  reduction  in  rates.  Power  may  be  sold  to  private  utility  com- 
panies or  individuals  under  agreement  prescribing  rates  for  resale. 
The  Tennessee  Valley  Authority  may  build  its  own  transmission 
lines  to  farms  and  small  villages  not  otherwise  supplied,  and  it  may 
lease  transmission  or  distribution  lines  constructed  by  it. 
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By  the  act  of  August  31,  1935  (49  Stat.  L.  1075),  the  Federal 
Power  Commission  is  required  to  prescribe  a  uniform  accounting 
system  for  Tennessee  Valley  power  projects,  and  the  approval  of  both 
the  Secretary  of  the  Treasury  and  the  Federal  Power  Commission  is 
made  necessary  for  the  issuance  of  any  of  the  $50,000,000  of  bonds 
the  Tennessee  Valley  Authority  is  authorized  to  sell.  The  accounting 
system  is  designed  to  enable  the  power  operations  of  the  Tennessee 
Valley  Authority  to  be  made  self-supporting  and  self -liquidating. 

The  same  act  forbids  the  issuance  of  permits  or  licenses  for  power 
projects,  dams,  or  other  obstructions  in  the  Tennessee  River  area 
without  the  approval  of  the  Tennessee  Valley  Authority. 

The  Wilson  Dam  is  at  present  the  sole  source  of  power  under  the 
Tennessee  Valley  Authority.  The  right  to  dispose  of  the  surplus 
energy  generated  at  this  dam  to  municipalities  and  utility  companies 
was  upheld  by  the  Supreme  Court  (Ashwander  v.  Tennessee  Valley 
Authority,  297  U.  S.,  288,  Feb.  17,  1936),  the  opinion  being  limited 
to  this  particular  project. 

Other  projects  now  under  construction  by  the  Tennessee  Valley 
Authority  are  the  Norris  Dam  on  the  Clinch  River,  Tenn.,  and  the 
Wheeler,  Pickwick  Landing,  Guntersville,  and  Chickamauga  Dams 
on  the  Tennessee  River.  All  these  structures  are  designed  primarily 
for  the  improvement  of  navigation  and  flood  control,  with  the 
generation  of  electric  power  "incidental." 

By  treaty  of  January  11,  1909.  the  International  Joint  Commis- 
sion (United  States  and  Canada)  has  control  of  the  use  of  water 
on  international  streams  for  power  or  other  purposes.  Since  1920 
power  projects  on  the  American  side  of  international  streams  have 
been  licensed  by  the  Federal  Power  Commission,  subject  to  the 
approval  of  the  Joint  Commission.  Authority  exists  in  the. Inter- 
national Boundary  Commission  (United  States  and  Mexico)  under 
the  act  of  August  19,  1935  (49  Stat.  L.  660)  to  provide  for  the 
equitable  use  of  water  on  the  lower- Rio  Grande,  lower  Colorado, 
and  Tia  Juana  Rivers.  ;•*.-*   j 

II.    REGULATION  OF  INTERSTATE  COMMERCE  IN  ELECTRIC  POWER 

Title  II  of  the  Public  Utility  Act  of  August  26,  1935  (49  Stat. 
L.,  803,  838)  referred  to  as  the  Federal  Power  Act  of  1935,  extends 
the  functions  of  the  Federal  Power  Commission  to  the  control  of 
operating  companies  engaged  in  the  interstate  transmission  of  elec- 
tric energy  at  wholesale  for  resale.  This  authority  does  not  apply 
to  any  other  sale,  nor  does  it  deprive  any  State  or  State  regulatory 
commission  of  control  over  hydroelectric  energy  transmitted  across 
a  State  line. 

Within  the  field  allotted  to  it  by  the  act,  the  Federal  Power 
Commission  may  investigate  rates  and  charges  for  electric  power 
transmitted  in  interstate  commerce,  and,  if  it  finds  that  wholesale 
rates  are  unfair  and  unreasonable,  it  may  fix  fair  and  reasonable 
charges.  It  also  has  authority  to  pass  upon  the  purchase,  sale, 
consolidation,  or  merger  of  properties  of  electric  utilities  subject  to 
its  control,  and  on  the  issuance  of  securities  by  such  utilities.  This 
authority  applies  to  independent  operating  "companies  as  distin- 
guished from  subsidiaries  of  holding  companies,  supervision  of  which 
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is  vested  in  the  Securities  and  Exchange  Commission  by  title  I  of 
the  Public  Utility  Act  of  1935.  Where  a  public  utility  company 
conies  under  both  title  I  and  title  II  of  the  act,  the  authority  of 
the  Securities  and   Exchange  Commission   takes  precedence. 

The  Federal  Power  Commission  also  has  the  right  to  prescribe 
a  system  of  accounts  for  utility  companies  subject  to  its  supervision, 
to  examine  books  and  records,  require  special  and  periodic  reports 
in  its  discretion,  and,  for  rate-making  purposes,  investigate  any 
other  facts  relating  to  cost,  depreciation,  and  valuation.  It  may 
divide  the  country  into  regional  power  districts  as  a  basis  for  the 
voluntary  interconnection  of  utility  systems  so  as  to  insure  an  abun- 
dant supply  of  electric  power  at  the  lowest  possible  cost. 

The  act  further  provides  for  cooperation  with  state  regulatory 
agencies  with  respect  to  applications  for  licenses  for  power  projects 
and  investigation  of  cost  and  valuation,  and  general  studies  of  water 
and  power  resources,  and  other  phases  of  the  operation  of  electric 
utilities. 

No  definite  figures  are  available  as  yet  on  the  volume  of  electric 
energy  transmitted  across  State  lines  at  wholesale  for  resale  and 
therefore  subject  to  the  control  of  the  Federal  Power  Commission 
under  the  Federal  Power  Act  of  1935.  The  volume  of  power  thus 
transmitted  has  been  estimated  at  10  percent  of  the  total  production, 
while  the  aggregate  volume  of  interstate  transfers  in  1933  was  placed 
at  19  percent  of  the  total  generated.4  Electric  energy  transmitted 
from  one  State  to  another  by  the  same  system  for  retail  to  consumers 
is  excluded  from  Federal  regulation. 

An  order  from  the  Federal  Power  Commission  authorizing  the 
export  of  electric  energy  to  a  foreign  country  on  or  after  February 
26,  1936,  was  required  by  the  Federal  Power  Act  of  1935.  In  1933 
the  exportation  of  electric  power  to  Canada  was  reported  to  be 
28,000  kilowatt-hours  and  to  Mexico,  17,343,000  kilowatt-hours.  In 
the  same  year  there  was  imported  into  the  United  States  from 
Canada  approximately  620,000,000  kilowatt-hours.6 

III.   CONTROL  OF   HOLDING  COMPANIES,   SECURITY   ISSUES,   AND   FINANCIAL 
OPERATION  OF  PRIVATE  UTILITY  COMPANIES 

Title  I  of  the  Public  Utility  Act  of  August  26,  1935  (49  Stat.  L. 
803),  known  as  the  Public  Utility  Holding  Company  Act,  is  designed 
to  eliminate  abuses  and  provide  a  greater  degree  of  protection  for 
investors  in  the  field  of  public-utility  holding  company  (electric  and 
gas)  finance  and  operation  through  a  full  disclosure  of  holding-com- 
pany corporate  structures.  The  act  provides  for  the  registration  of 
holding  companies  with  the  Securities  and  Exchange  Commission  to 
enable  the  Commission  to  secure  complete  information  concerning 
every  phase  of  the  operations  of  holding  companies  and  their  sub- 
sidiaries, and  for  supervision  by  the  Commission  of  security  trans- 
actions by  holding  companies  and  their  subsidiaries,  of  acquisitions 
of  securities,  utility  assets,  and  other  interests,  of  dividends,  proxies, 
intercompany  loans,  and  interlocking  directorates,  and  of  service, 
sales,  and  construction  contracts.     Finally,  the  Securities  and  Ex- 

» lb!drim  Repoit*  Natlonal  Power  Survey,  Federal  Power  Commission,  1935. 
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change  Commission  is  directed  to  simplify  holding-company  struc- 
tures and  eliminate  uneconomic  systems. 

As  soon  as  practicable  after  January  1,  1938,  after  notice  and 
opportunity  for  hearing,  the  Commission,  by  order,  shall  take  such 
action  as  it  deems  necessary  to  limit  operations  of  a  holding-company 
system  to  a  single  integrated  public-utility  system;  provided,  how- 
ever, that  the  Commission  shall  permit  a  registered  holding  com- 
pany to  continue  to  control  one  or  more  additional  integrated  systems 
under  certain  conditions.  This  provision  was  known  as  the  "death 
sentence"  section  of  the  Holding  Company  Act,  although  it  was 
materially  modified  in  the  final  form  of  the  act.  Orders  under  this 
section  are  to  be  complied  with  within  1  year  from  its  date  unless 
the  time  is  extended.  Further,  the  Commission  may  require  a  sub- 
sidiary to  submit  a  plan  for  its  elimination  from  a  holding-company 
system.  To  secure  enforcement,  recourse  to  Federal  courts  is  pro- 
vided, with  appointment  of  a  trustee,  which  may  be  the  Commission, 
to  administer  the  assets  of  a  system  subject  to  its  jurisdiction.  Sys- 
tems wholly  within  a  State  or  in  adjoining  States  are  excepted. 

Cost-accounting  systems  and  method  of  keeping  records  are  pro- 
vided for  registered  holding  companies  and  subsidiaries,  affiliates, 
mutual  or  other  service  companies,  or  other  persons  engaged  in  the 
performance  of  sales,  service,  or  construction  contracts  for  public- 
utility  or  holding  companies,  and  all  records,  memoranda,  etc.,  shall 
be  open  to  the  Commission. 

Investigations  of  all  matters  relating  to  the  provisions  of  the  Hold- 
ing Company  Act  are  authorized,  and  the  Commission  is  directed 
specifically  to  make  a  study  of  public-utility  and  investment  com- 
panies and  report  results  to  Congress  not  later  than  January  4,  1937, 
and  also  to  make  investigations  with  a  view  to  recommending  further 
legislation.  Public  hearings  are  provided  as  the  Commission  may 
direct. 

Use  of  the  mails  in  violation  of  the  provisions  of  the  act  or  rules 
and  regulations  authorized  by  it  is  forbidden. 

States,  State  commissions,  municipalities,  or  other  political  sub- 
divisions are  admitted  as  parties  to  proceedings  of  the  Commission; 
use  of  the  mails  in  connection  with  violations  of  State  laws  or  of 
orders  of  State  commissions  with  respect  to  securities  is  forbidden; 
and  information  secured  by  the  Commission  is  made  available  to 
State  commissions. 

Rules  and  regulations  are  authorized  for  the  administration  of 
the  several  functions. 

Regular  and  periodic  reports  are  required  from  utility  holding 
companies,  their  subsidiaries,  affiliates,  service  companies,  and  from 
independent  concerns,  whose  principal  business  has  to  do  with  sales, 
service,  and  construction  contracts.  The  information  thus  obtained 
involves  statistics  as  to  capital  structures  and  operating  costs,  as  to 
production,  interstate  transmission,  and  rates  of  electric  energy  (un- 
less this  information  is  already  furnished  to  the  Federal  Power  Com- 
mission), organization,  stock  ownership,  directorates,  etc. 

No  accurate  break-down  of  the  personnel  actually  engaged  in 
the  administration  of  the  Public  Utility  Holding  Company  Act  is 
available,  since  the  administrative  sections  of  the  Commission  are 
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concerned  with  both  the  securities  and  exchange  utility  work  of  the 
Commission.     These  were  assigned  definitely  to  the  following: 


June  30, 
1936 

Average 

for  1936 

(fiscal 

year) 

76 
67 
21 

40 

34 

21 

164 

96 

It  is  estimated  that  including  the  Utilities  and  Legal  (Utilities 
Section)  Divisions,  25  percent  of  the  personnel  of  the  Commission 
was  concerned  with  activities  under  the  Holding  Company  Act  of 
1935,  or  the  equivalent  of  225  officials  and  employees  at  the  close  of 
business  the  fiscal  year  1936. 

For  1937  the  same  proportion  of  the  total  personnel  will  be  simi- 
larly engaged.  Litigation  affecting  the  constitutionality  of  the  Hold- 
ing Company  Act  has  limited  the  volume  of  activities  in  this  respect, 
although  the  problems  involved  in  connection  with  the  holding  com- 
panies registered  as  of  October  15,  1936,  appear  to  affect  every  phase 
of  the  act. 

On  October  15,  1936,  65  holding  companies  out  of  approximately 
200  systems  in  the  country  had  registered  under  the  act,  the  others 
participating  in  or  awaiting  the  outcome  of  litigation.  Those  reg- 
istering represent  approximately  10  percent  of  the  electric  and  gas 
industry  controlled  by  holding  companies. 

Of  the  personnel  assigned  specifically  to  utility  work  (excluding 
the  overhead  staffs),  41  are  classified  as  experts;  and  of  the  remain- 
der, 10  are  in  the  professional  classification,  and  the  remainder  in 
the  clerical  grades. 

As  stated  previously,  the  Federal  Power  Commission  has  control 
over  the  financial  operations  of  the  electric-power  companies  en- 
gaged in  interstate  commerce  which  do  not  come  within  the  scope 
of  the  authority  given  to  the  Securities  and  Exchange  Commission. 
The  Bureau  of  Internal  Revenue  of  the  Treasury  Department  .is 
authorized  to  prescribe  financial  statements  and  rates  of  depreciation 
for  all  corporations,  including  public-utility  companies. 

The  Reconstruction  Finance  Corporation  has  also  been  concerned 
with  the  operations  of  utility  companies  through  default  of  the 
liquidation  of  loans  or  the  acquisition  of  utility  securities  through 
salvaging  the  assets  of  banks  to  which  loans  have  been  made. 


IV.  LOANS  AND  GRANTS  FOR  POWER  PURPOSES  BY  THE  FEDERAL  GOVERNMENT 

The  Federal  Emergency  Administration  of  Public  Works  (P. 
W.  A.),  created  by  title  II  of  the  National  Industrial  Recovery  Act 
(48  Stat,  L.  195,  200,  June  16,  1933),  and  reconstituted  by  Executive 
Order  No.  7064,  of  June  7,  1935,  under  the  provisions  of  the  Emer- 
gency Relief  Appropriation  Act  of  1935  (49  Stat.  L.  115,  Apr.  8, 
1935),  is  authorized  to  make  loans  and  grants  to  public  agencies  for 
the  construction  of  electric  (both  hydro  and  fuel)  and  gas-plants,  to 
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make  allotments  to  Federal  agencies  for  the  construction  of  projects 
involving  electric  power,  and  to  extend  loans  to  private  interests  for 
the  installation,  transmission,  and  use  of  electric  facilities. 

Allotments,  loans,  and  grants  to  States,  districts,  and  municipal- 
ities for  electric  and  gas  plants  are  made  under  the  following 
conditions : 

Applications  are  examined  and  investigated  by  State  offices,  then 
forwarded  with  recommendations  and  comment  to  Washington  for 
review  and  recommendation  to  the  President.  Consideration  is  given 
to  legal,  financial,  and  economic  factors,  including  the  probability 
of  revenues  being  sufficent  to  retire  loans  under  terms  recommended, 
averaging  approximately  20  years  and  in  no  instance  exceeding  40 
years. 

Grants  under  the  act  of  1933  were  limited  to  30  percent  of  the 
cost  of  labor  and  material  and,  under  the  Emergency  Relief  Act  of 
1935,  to  45  percent  of  the  cost  of  the  project.  Employment  condi- 
tions and  the  agreement  of  the  applicant  to  abide  by  regulations 
of  the  administration  as  to  wages,  hours,  and  working  conditions  are 
factors  in  grants.  Grants  are  also  made  where  the  applicant  may 
negotiate  a  loan  other  than  through  the  Public  Works  Adminis- 
tration. 

Each  application  is  considered  on  its  merits  as  to  its  legal,  engi- 
neering, financial,  and  economic  feasibility.  Where  a  public  utility 
is  serving  territory  covered  by  an  application  and  protests  approval 
of  a  loan  and  grant,  consideration  is  given  to  State  laws  with  respect 
to  competition  and  to  the  effect  of  private-utility  competition  on 
prospective  revenues.  Supervision  of  construction  is  provided  to 
insure  compliance  with  rules  and  regulations.  A  major  objective  of 
the  grants  is  to  induce  public  agencies  to  undertake  useful  public 
works. 

Rules  and  regulations  are  prescribed  covering  the  method  of  mak- 
ing applications,  wages,  hours,  and  working  conditions  on  projects, 
supervision,  etc.  Reports  as  to  the  status  of  projects  and  construc- 
tion progress  are  required.  Interest  rates  to  public  agencies  are 
uniform  at  4  percent. 

Litigation  of  209  allotments  for  public  power  plants  was  reported 
to  the  Senate  by  the  Public  Works  Administrator  under  date  of 
March  G,  1936,  59  being  the  subjects  of  injunction  proceedings  to 
restrain  the  Public  Works  Administration  and  public  agencies  from 
effectuating  loans  and  grants  on  the  ground  that  the  territory  was 
adequately  served  by  the  private  utility  and  that  the  construction 
of  a  public  project  would  be  in  violation  of  the  rights  of  the  plaintiff. 

No  complete  break-down  is  available  of  the  Public  Works  Admin- 
istration personnel  and  time  actually  devoted  to  non-Federal  electric 
and  gas  projects  since  field  officials  and  employees  are  also  engaged 
in  other  duties.  In  the  Power  Division,  Washington,  personnel  and 
expenditures  for  1936  are  as  follows: 

1930 : 

Personnel 22 

Personnel  services  expenditures $74,288.08 

Other   expenditures 9,  579.  28 

Total 83,  867.  36 
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Where  allotments  for  Federal  Water  projects  involving  installa- 
tion of  facilities  for  the  generation  of  electricity  for  ultimate  dis- 
tribution to  the  public  (not  including  allotments  for  installations 
wholly  for  governmental  purposes)  are  contemplated,  the  proposals 
for  allotments  are  examined  and  investigated  as  to  the  usefulness 
of  the  proposed  projects  as  public  works;  the  availability  of  power 
and  economic  feasibility  in  connection  with  the  development  of  a 
water  project  for  other' purposes — irrigation,  navigation,  flood  con- 
trol or  a  combination  of  these  purposes:  the  prospective  market  for 
the  power  and  tlje  tentative  estimates  of  the  cost  or  the  entire  project, 
with  or  without  the  cost  of  power  generating  facilities. 

Upon  approval  of  a  project  and  allotment  by  the  President,  other 
departments  or  bureaus  are  designated  as  agencies  of  the  United 
States  for  the  purpose  of  construction — the  Corps  of  Engineers 
(War  Department)  where  navigation  and  flood  control  are  major 
factors,  and  the  Bureau  of  Reclamation  (Interior)  where  irriga- 
tion is  a  major  factor. 

In  the  cases  of  water  projects,  involving  power  and  irrigation,  it 
is  contemplated  that  cost  will  be  liquidated  in  50  years  by  the  sale 
of  power  and  by  charges  against  land  irrigated. 

No  allotments  for  Federal  projects  involving  power  have  been 
made  since  1934. 

Loans  have  been  made  to  private  agencies  for  installations  in  con- 
nection with  railroad  and  subway  electrification,  and  other  activities 
at  5-percent  interest  for  periods  approved  by  the  Administrator. 

The  Reconstruction  Finance  Corporation  is  likewise  authorized  to 
make  loans  to  utility  companies,  or  municipalities,  engaged  in  the 
production  of  power.  In  addition,  it  purchases  the  bonds  of  munici- 
palities and  other  beneficiaries  of  the  JPublic  Works  Administration. 

The  Rural  Electrification  Administration  was  established  by  Ex- 
ecutive Order  No.  7037  of  May  11.  1935,  under  the  authority  of  the 
Emergency  Relief  Appropriation  Act  of  1935.  and  its  functions  and 
methods  of  operation  were  defined  in  more  complete  detail  bv  Execu- 
tive Order  No.  7130.  of  August  7.  1935.  Bv  the  act  of  May  20, 
1936  (49  Stat.  L.  1363)  the"  Rural  Electrification  Administration 
was  placed  on  a  statutory  basis. 

Its  purpose  is  to  initiate,  formulate,  administer,  and  supervise  a 
10-year  program  of  approved  projects  for  the  generation,  transmis- 
sion, and  distribution  of  electric  energy  in  rurafareas  through  loans 
for  construction  to  associations,  cooperative  organizations,  public 
agencies,  and  private  utilities  in  unserved  rural  areas,  with  prefer- 
ence to  public  agencies  and  to  nonprofit  organizations.  Not  less  than 
25  percent  of  a  loan  must  be  spent  for  labor  on  each  project. 

Rules  and  regulations  provide  that  maps  of  the  area  to  be  served 
must  accompany  applications,  as  well  as  information  as  to  the 
length  of  line  and  the  nearest  source  of  energy,  with  wholesale  cost, 
the  estimated  number  of  customers  to  be  served,  annual  consumption, 
estimates  of  the  amount  consumers  can  spend  for  appliances,  wiring, 
and  energy,  the  proposed  cost  of  the  project,  the  time  for  its  comple- 
tion, and  such  other  data  as  may  be  required,  and  prescribed  specifi- 
cations for  lines. 
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Upon  approval  of  a  project  by  the  President,  the  Administrator, 
the  sole  executive  officer,  negotiates  and  executes  a  loan  for  a  period 
not  exceeding  25  years  to  be  liquidated  from  net  revenues  with 
interest  at  a  rate  equal  to  the  average  rate  paid  by  the  United  States 
on  its  obligations  having  a  maturity  of  10  years  or  more. 

Wages  are  prescribed  by  the  Rural  Electrification  Administration 
except  for  supervisorv  and  skilled  employees,  hours  are  limited,  and 
persons  on  relief  rolls  are  certified  by  United  States  Employment 
Service  and  given  preference  in  work  on  projects. 

Loans  are  made  for  wiring  homes  and  farm  buildings,  and  plumb- 
ing installations  may  be  financed. 

Cooperation  with  State  and  other  public  agencies  in  advancing 
rural  electrification  is  a  part  of  the  program.  Many  States  have 
made  surveys  and  established  rural  electrification  programs.  Loans 
for  the  construction,  operation,  or  enlargement  of  any  generating 
plant  require  the  consent  of  the  proper  State  authority. 

Funds  were  allocated  from  the  Emergency  Relief  Appropriation 
Act  of  1935  previous  to  July  1,  1936.  The  borrowing  of  $50,000,000 
from  the  Reconstruction  Finance  Corporation  during  the  fiscal  year 
1937  and  an  appropriation  of  $40,000,000  annually  for  each  of  the 
next  9  years  were  authorized  in  the  Rural  Electrification  Adminis- 
tration Act  of  1936.  The  appropriation  for  the  operating  expenses 
of  the  Rural  Electrification  Administration  for  1937  is  $1,000,000; 
the  Budget  estimate  for  the  fiscal  year  1938  is  $30,000,000  for  loans 
and  $1,520,000  for  operating  expenses,  the  estimate  for  operating 
expenses  being  divided  as  follows:  Personal  services,  $1,070,000; 
travel,  $170,000;  rent,  $102,000;  printing  and  binding,  $70,000;  other 
expenses,  $108,000. 

The  Electric  Home  and  Farm  Authority  was  originally  organized 
by  Executive  Order  No.  6514  of  December  19,  1933,  as  a  corporation 
under  the  laws  of  the  State  of  Delaware,  to  act  as  a  loan  agency  in 
cooperation  with  the  Tennessee  Valley  Authority.  It  was  reorgan- 
ized by  Executive  Order  No.  7139  of  August  12,  1935,  as  an  agency 
of  the  United  States,  incorporated  under  the  laws  of  the  District  of 
Columbia;  and  its  powers  were  continued  to  February  1,  1937,  bv  the 
act  of  March  1,  1936  (49  Stat.  L.  1186),  and  to  June  30.  1939,  by 
the  act  of  January  26,  1937  (Public,  No.  2,  75th  Cong.). 

Its  purpose  is  to  aid  in  the  distribution,  sale,  and  installation  of 
electric  appliances  and  equipment,  plumbing,  and  other  apparatus 
operated  by  electricity  through  credit  facilities  to  finance  customer 
purchases,  and  through  cooperation  with  public  and  privately  owned 
utilities,  manufacturers,  and  dealers. 

It  operates  in  15  or  more  States  through  the  purchase  of  install- 
ment contracts  from  dealers  in  territories  where  electric  rates  are 
such  as  to  permit  increased  use  of  appliances.  It  has  developed 
agreements  with  95  manufacturers  of  appliances,  bringing  about  a 
50-percent  reduction  in  the  cost  of  certain  appliances,  and  has  the 
cooperation  of  63  utility  systems,  municipal,  cooperative  (rural), 
and  private.    Total  installment  contracts  purchased  exceed  $2,000,000. 

A  board  of  nine  trustees  controls  activities  with  an  administrative 
staff.     The  authority  is  self-sustaining  through  the  proceeds  of  a 
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5-percent  discount  on  all  contracts  purchased,  and  a  reserve  against 
losses  is  also  set  up.  It  borrows  from  banks  on  unsecured  notes. 
Its  capital  is  provided  from  Government  loans. 


1935 

1936 

35 

34 

Expenditures: 

$70,128.31 
71,488.12 

$79,214.49 

60,415.48 

Total 

141,616.  43 

139,290  97 

V.   SURVEYS  AND  INVESTIGATIONS  OF  POWER  RE80URCE8 

The  Federal  Power  Act  of  1935  (49  Stat.  L.  803,  838)  directs  the 
Federal  Power  Commission  to  make  a  general  investigation  of  water 
and  power  resources,  and  of  every  phase  of  the  operation  of  electric 
power  utilities,  similar  to  the  work  of  the  National  Power  Survey, 
as  a  basis  for  recommendations  to  Congress  for  further  legislation. 
The  Commission  is  empowered  to  make  annual  and  periodic  reports 
concerning  the  power  industry  as  a  whole,  or  specific  phases  of  its 
operations,  whether  or  not  they  are  subject  to  the  control  of  the 
Commission. 

Under  Executive  Order  No.  6251,  August  10, 1933,  and  Senate  Reso- 
lution No.  80,  Seventy-third  Congress,  May  29,  1933,  the  National 
Power  Survey,  conducted  by  the  Federal  Power  Commission,  made 
an  exhaustive  study  of  power  resources,  the  present  and  future  mar- 
kets for  electric  energy,  methods  of  balancing  supply  and  demand, 
holding  company  areas,  power  requirements  in  rail  transportation, 
rural  electrification,  industrial  power  uses,  cost  of  distribution,  chem- 
ical, electrochemical,  and  electrometallurgical  power  requirements, 
interconnection  and  coordination  of  power  facilities,  the  relation  of 
coal  and  other  fuels  to  hydroelectric  development,  undeveloped 
water  resources  with  feasible  power  sites  classified,  power  resources 
and  markets  in  seven  regions  of  the  United  States,  and  the  location 
of  large-scale  steam  plants.  Reports  covering  several  subjects  have 
been  issued  and  others  are  in  process. 

Under  joint  resolution  of  May  14,  1934  (48  Stat.  L.  591),  a  Nation- 
wide electric  rate  survey  was  conducted  in  1934-35  by  the  Federal 
Power  Commission,  and  reports  covering  an  analysis  of  typical  bills 
for  residential  service  by  States  and  geographic  divisions  and  a 
glossary  of  rate  and  power  terms  have  been  issued.  Other  studies 
made  by  the  rate  survey,  on  which  reports  have  been  prepared,  in- 
clude those  relating  to  electric  appliance  merchandizing,  municipal 
electric  utility  finance,  rates,  and  operations,  rural  electric  service 
costs,  typical  bills  for  commercial  and  industrial  service,  trends  of 
typical  bills  and  consumption,  rate  schedules,  including  promotional 
rates  and  uniformity,  history  of  rate-making  practices,  etc. 

A  survey  of  the  cost  of  electric  energy  to  Federal  institutions  and 
^establishments  was  made  by  executive  direction. 

The  National  Resources  Committee,  as  established  by  Executive 
Order  No.  7065,  of  June  7,  1935,  is  empowered  to  make  studies  that 
may  be  helpful  to  a  planned  development  and  use  of  land,  water, 
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minerals,  and  other  national  resources.8  As  part  of  this  work,  the  j 
committee  conducts  extensive  surveys  of  Watersheds  and  water  re- 
sources, including  the  present  utilization  and  potential  development 
of  water  power.  It  also  advises  and  assists  State  and  regional  plan- 
ning organizations  in  formulating  plans  for  development  of  their 
resources,  including  water  power. 

By  letter  from  the  President  to  the  Secretary  of  the  Interior  on 
July  9,  1934,  a  National  Power  Policy  Committee,  composed  of  rep- 
resentatives of  the  various  agencies  concerned  with  power,  was  or- 
ganized to  promote  closer  coordination  of  the  several  factors  in- 
volved in  the  electric  power  supply  of  the  United  States,  so  that 
national  policy  in  power  matters  might  be  unified  and  electric  energy 
made  more  widely  available  at  cheaper  rates.  This  committee  acts 
as  adviser  to  the  President,  assists  in  drafting  legislation  affecting 
power,  and  cooperates  with  other  agencies  in  formulating  reports. 
It  also  supervised  the  arrangements  for  the  World  Power  Confer- 
ence in  September  1936. 

On  January  18.  1937,  the  President  by  letter  to  the  Secretary  of  the 
Interior  created  a  committee  to  recommend  a  national  power  policy. 

Other  Federal  agencies  which  have  important  investigative  duties 
in  the  field  of  electric  power  are: 

The  Geological  Survey,  which  makes  studies  leading  to  the  reser- 
vation of  power  sites  on  the  public  domain. 

The  Securities  and  Exchange  Commission,  which  has  general  pow- 
ers of  investigation  for  enforcement  purposes  under  the  Holding 
Company  Act,  and  also  for  making  recommendations  to  Congress 
for  further  legislation. 

The  Federal  Trade  Commission,  which  has  studied  and  reported 
on  trade  practices  of  electric  power  and  gas  companies  intermit- 
tently since  1926. 

The  Tennessee  Valley  Authority,  which  makes  investigations  look- 
ing to  the  extension  of  the  market  for  power  in  its  area,  and  :>f  costs 
to  consumers  and  the  need  for  additional  generating  facilities  at 
dams  built  by  it. 

The  Rural  Electrification  Administration,  which  studies  rates  and 
services  of  private  utility  companies  and  municipalities  in  connection 
with  rural  electric  power  line  extensions. 

The  Public  Works  Administration,  which  makes  investigations  in 
connection  with  proposed  allotments  of  Federal  funds  lor  power 
projects  and  applications  for  loans  and  grants  to  States,  municipali- 
ties, and  private  enterprises  for  generating  plants. 

Various  other  agencies  conduct  power  studies  that  are  incidental 
to  the  performance  of  their  major  functions.  Among  them  may  be 
listed  the  Bureau  of  Reclamation,  concerned  with  power  production 
as  an  adjunct  to  irrigation  projects,  the  Forest  Service,  concerned 
with  power  development  in  the  national  forests,  either  independ- 
ently or  in  cooperation  with  the  Federal  Power  Commission,  the 
Bureau  of  Indian  Affairs,  which  reports  to  the  Federal  Power  Com- 
mission on  power  developments  on  Indian  reservations,  the  Corps 
of  Engineers,  which  studies  power  production  on  Federal   waters. 

•The  National  Resources  Committee  succeeded  the  National  Resources  Board,  created  by 
Executive  Order  No  6777  of  June  30.  1934.  which  in  turn  succeeded  the  National  Planu'iig 
Board  established  by  the  Administrator  of  Public  Works  on  July  30,  1933. 
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independently  or  in  cooperation  with  the  Federal  Power  Commis- 
sion, and  the  Bureau  of  Air  Commerce,  which  is  concerned  with 
high  tension  or  other  electric  lines  at  or  near  airport  sites,  and  the 
illumination  of  power  lines  on  air  routes. 

VI.    STATISTICS  AND  REPORTS 

The  following  agencies  are  engaged  in  collecting  statistics  or 
requiring  reports  from  utility  companies,  either  regularly  or  inter- 
mittently:   L 

The  Federal  Power  Commission  receives  reports  principally  from 
operating  companies  on  their  financial  structures,  power  production,7 
by  water  or  fuel,  operating  costs,  energy  transmitted  interstate  at 
wholesale  for  resale  and  rates  thereon,  and  annual  operating  state- 
ments from  licensees,  as  well  as  data  on  the  original  costs  of  their 
projects,  improvements,  retirements,  etc.  It  is  further  directed  to 
require  so  far  as  practicable  the  same  reports,  memoranda,  and  data 
from  federally  owned  power  projects  producing  electric  energy  for 
ultimate  distribution  to  consumers  as  is  required  from  private 
utilities. 

The  Securities  and  Exchange  Commission  receives  the  registration 
statements  of  holding  companies,  and  collects  information  relating 
to  financial  set-ups.  service  contracts,  stock  ownership  and  direc- 
torates of  holding  companies,  affiliates  and  subsidiaries,  interstate 
transmission  of  holding-company  systems,  etc.8 

The  Rural  Electrification  Administration  compiles  reports  as  to 
rates  and  services  in  connection  with  applications  for  loans  for  rural 
lines  construction. 

The  Census  Bureau  collects  data  for  its  quinquennial  report  of 
central  electric  stations. 

The  Bureau  of  Internal  Revenue  receives  reports  on  capital  struc- 
ture, income,  etc. 

The  Bureau  of  Labor  Statistics  compiles  data  on  employment,  etc. 

The  Forest  Service  reports  on  the  annual  production  of  power 
plants  under  permits  issued  prior  to  June  10,  1920. 

The  Interstate  Commerce  Commission  investigates  the  cost  of  elec- 
trification of  railroads  and  energy  consumed  by  rail  systems  operating 
electrified  equipment. 

The  Geological  Survey  reports  on  the  annual  production  of  power 
systems  that  hold  permits  to  operate  plants  on  the  public  domain 
whether  or  not  entire  production  is  under  its  jurisdiction,  and  on 
stream-gaging. 

The  War  Department  (Corps  of  Engineers)  reports  on  the  location 
of  generating  stations,  transmission  lines,  interconnections,  etc.,  in 
connection  with  national  defense. 

The  Bureau  of  Agricultural  Engineering  gathers  information  as 
to  rural  electrical  developments. 

Many  other  agencies  at  regular  intervals  or  sporadically  request 
information  from  utilities,  either  as  incidental  to  their  duties,  or  in 
connection  with  that  required  of  all  industries  or  employers. 

7  Transferred  from  the  Geological  Survey  on  July  1,  1936,  as  a  step  toward  coordination 
of  iKjwer  uiatiBtical  work. 

„vl^?e?e  Fe(?er,al   Power  Commission  calls  for  same  Information,   the  Securities   and  Ex- 
change commission  does  not  iequire  separate  report  as  to   transmission  and  rates. 
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VII.    COOPERATION  WITH   STATES 

The  Federal  Water  Power  Act  of  1920  required  the  Federal  Power 
Commission  to  give  preference  in  applications  for  licenses  for  power 
projects  to  public  agencies,  to  advise  Stav.e  authorities  of  applications 
for  permits  or  licenses,  and  to  make  ih  information  on  the  cost  of 
licensed  projects  available  to  State  utility  commissions.  The  Federal 
Power  Act  of  1935  is  declared  to  be  ii  tended  to  supplement  State 
regulation.  Provision  is  made  for  joint  boards  and  joint  hearings 
in  cases  where  both  the  Federal  Power  Commission  and  State  regula- 
tory commission  are  interested,  and  the  Federal  Power  Commission 
is  directed  to  cooperate  with  State  agencies  as  far  as  possible. 

Under  the  provisions  of  the  Public  Utility  Holding  Company  Act 
of  1935,  reports  made  to  the  Securities  and  Exchange  Commission 
on  the  finances  of  holding  companies  and  other  data  are  furnished 
or  made  available  to  State  commissions. 

The  Department  of  the  Interior  through  its  bureaus  dealing  with 
power  resources,  cooperates  with  the  public-land  States  in  the  survey 
and  utilization  of  available  water-power  resources. 

The  Rural  Electrification  Administration  works  in  close  coopera- 
tion with  States  undertaking  rural  electrification  programs. 

C.  Summary 

I.  MINERAL  RESOURCES 

The  agencies  engaged  in  research  and  regulation  in  connection  with 
mineral  resources  are  the  following: 

1.  Geological  Survey  (Interior  Department),  which  deals  with 
the  occurrence  and  distribution  of  minerals,  including  water. 

2.  Bureau  of  Mines  (Interior  Department),  which  deals  with  tech- 
nological problems  of  mining  and  oil  extraction,  safety,  utilization 
of  products,  and  promotion  of  trade. 

3.  Petroleum  Conservation  Division  (Interior  Department),  which 
deals  with  the  administration  of  the  Connally  Act  of  February  22, 
1935,  prohibits  interstate  shipment  of  oil  in  excess  of  the  production 
permitted  by  State  law,  acts  as  advisor  to  the  Secretary  of  the  In- 
terior on  petroleum  matters,  and  cooperates  with  the  oil-producing 
States  in  the  study  of  physical  waste. 

4.  National  Bituminous  Coal  Commission  (Interior  Department), 
which  was  created  to  regulate  the  price  of  bituminous  coal,  and  also 
has  authority  to  make  studies  in  the  field  of  safety,  trade,  and  costs 
of  mining.  Its  power  to  regulate  prices  was  declared  unconstitu- 
tional on  May  18,  1936. 

5.  Bureau  of  Foreign  and  Domestic  Commerce  (Commerce  De- 
partment), which  is  engaged  in  foreign-irade  promotion,  but  whose 
functions  as  regards  trade  in  metals  and  minerals  were  transferred 
to  the  Bureau  of  Mines  in  1935. 

II.   POWER 

The  agencies  concerned  with  power  are  the  following : 
1.  Federal  Power  Commission,  which  was  created  in  1920  to  license 
power  projects  on  navigable  streams,  on  public  lands,  and  in  national 
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forests,  and  which  also  has  regulatory  and  investigatory  authority  in 
relation  to  electric-power  projects. 

2.  Corps  of  Engineers  of  the  Army,  which  is  constructing  the 
Bonneville  Dam  on  Columbia  River,  exercises  supervision  over  dams 
on  navigable  streams  built  prior  to  1920,  and  acts  as  the  field  in- 
vestigating agency  of  the  Federal  Power  Commission  for  projects  on 
navigable  streams. 

3.  Geological  Survey  (Interior  Department),  which  administers 
permits  for  projects  on  public  lands  issued  prior  to  1920,  and  acts 
as  the  field  agency  of  the  Federal  Power  Commission  for  projects 
on  public  landl 

4.  Forest  Service  (Department  of  Agriculture),  which  administers 
permits  for  projects  in  national  forests  issued  prior  to  1920,  and  acts 
as  the  field  agency  of  the  Federal  Power  Commission  for  projects  in 
national  forests. 

5.  Bureau  of  Reclamation  (Interior  Department),  which  has  built 
numerous  plants  on  reclamation  projects  and  the  Boulder  Dam  on 
the  Colorado  River,  and  is  now  constructing  the  Grand  Coulee  Dam 
on  the  Columbia  River. 

6.  Tennessee  Valley  Authority,  which  is  building  a  series  of  dams 
in  the  Tennessee  Valley  for  flood  control,  navigation,  and  power. 

7.  Securities  and  Exchange  Commission,  which  has  authority  in 
relation  to  holding  companies  and  to  the  registration  of  securities  by 
operating  companies. 

8.  Federal  Emergency  Administration  of  Public  Works,  which 
makes  allotments,  loans,  and  grants  for  the  development  of  power 
projects. 

9.  Rural  Electrification  Administration,  which  makes  loans  for  the 
extension  of  the  use  of  electric  energy  in  rural  districts. 

10.  Electric  Home  and  Farm  Authority,  which  acts  as  a  loan 
agency  to  promote  the  use  of  electrical  appliances. 

11.  National  Power  Policy  Committee,  which  makes  studies  of 
Federal  power  policies. 

12.  National  Resources  Committee,  which  is  formulating  plans  for 
the  development  of  natural  resources,  including  power. 

13.  International  Joint  Commission,  which  has  control  over  use  of 
water  on  streams  forming  or  crossing  the  boundary  between  the 
United  States  and  Canada. 

14.  Reconstruction  Finance  Corporation,  which  has  authority  to 
make  loans  to  utility  companies,  and  which  purchases  bonds  issued 
by  municipalities  obtaining  advances  from  the  Public  Works 
Administration. 

Several  other  agencies  collect  statistics  on  various  phases  of  the 
operation  of  concerns  producing  power. 


PART  II.  RECOMMENDATIONS 

A.  Mineral  Resources 

I.    BUREAU    OF    MINES    AND    GEOLOGICAL    SURVEY 

The  Bureau  of  Mines  and  the  Geological  Survey  are  the  principal 
mineral  agencies  of  the  Federal  Government,  and  consideration  must 
be  given  to  the  question  of  whether  there  is  such  duplication  of  effort 
between  them  as  would  justify  combining  them  into  a  single  unit. 

The  conclusion  is  that  no  serious  duplication  exists,  and  consoli- 
dation, therefore,  would  produce  no  appreciable  benefits  either  in 
economy  or  efficiency  of  operation.  Each  agency  exercises  distinctive 
functions.  The  work  of  the  Geological  Survey  in  topographic  map- 
ping, stream  gaging,  study  of  power  resources,  and  land  classifica- 
tion does  not  conflict  with  the  duties  of  the  Bureau  of  Mines,  and  the 
technologic  and  economic  investigations  of  the  Bureau  of  Mines  are 
outside  the  field  of  the  Geoelo^ical  Survey.  Where  they  are  directly 
concerned  with  minerals,  the  line  of  demarcation  between  the  two 
agencies  is  sufficiently  clear  to  prevent  friction.  The  Geological 
Survey  deals  with  minerals  as  geological  phenomena  in  the  ground, 
while  the  Bureau  of  Mines  is  concerned  with  the  problems  of  extrac- 
tion and  utilization. 

Even  if  the  two  Bureaus  were  combined,  their  operations  would 
have  to  be  carried  on  substantially  as  they  are  at  present.  There 
does  not  appear  to  be  any  place  for  the  consolidation  or  elimination 
of  existing  organization  units.  The  only  possible  advantage  to  be 
seen  led  would  be  the  coordination  of  effort,  and  that  can  be  attained 
equally  well  under  the  present  administrative  arrangement  through 
the  Secretary  of  the  Interior. 

This  question  was  discussed  in  the  report  of  the  Science  Advisory 
Board  to  the  Secretary  of  the  Interior  on  September  9,  1933. 9  The 
Science  Advisory  Board  recommends  maintaining  the  Geological 
Survey  and  the  Bureau  of  Mines  as  separate  organizations.  It  finds 
that  overlapping  is  at  a  minimum,  and  that  such  as  occurs  can  easily 
be  settled  within  the  Department.  It  also  points  out  that  uniting 
the  two  agencies  might  result  in  an  actual  loss  of  efficiency,  inasmuch 
as  such  a  step  would  lower  the  official  rank  of  the  entire  technical 
stall,  and  it  would  be  exceedingly  difficult  to  find  a  director  capable 
of  administering  the  eidarged  organization  properly. 

Elsewhere  in  the  same  report  it  is  recommended  that  the  field 
supervision  of  mineral  leasing  on  the  public  domain,  now  exercised 
by  the  Geological  Survey  in  cooperation  with  the  General  Land 
Office,  be  transferred  from  the  Geological  Survey  to  the  Bureau  of 
Mines  on  the  ground  that  this  function  is  one  of  inspection  by  mining 

•Science  Advisory  Board.   First  Report,  1933-34,  p.  89. 
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and  petroleum  engineers  who  belong  logically  in  the  Bureau  of 
Mines.10 

Although  this  suggestion  has  theoretical  merit,  it  is  not  advisable 
as  a  practical  administrative  measure.  As  the  Geological  Survey 
classifies  the  public  lands,  particularly  as  regards  the  presence  of 
mineral  deposits,  it  must  be  consulted  in  connection  with  mineral 
leasing  in  any  event,  and  to  transfer  field  supervision  to  the  Bureau 
of  Mines  would  simply  add  an  additional  agency  to  the  group  con- 
cerned in  the  matter,  with  consequent  multiplication  of  paper  work 
and  interbureau  communication.  It  is  admitted  that  the  Geological 
Survey  has  conducted  this  branch  of  its  work  with  judgment  and 
efficiency,  so  that  no  tangible  benefit  would  result  from  the  transfer. 

II.   BUREAU  OF  MINES,  PETROLEUM  CONSERVATION  DIVISION,  AND  BITUMI- 
NOUS COAL  COMMISSION 

The  most  profitable  field  for  reorganization  among  the  mineral 
agencies  of  the  Government  lies  in  the  relationship,  or  rather  non- 
relationship,  of  the  Bureau  of  Mines,  the  Petroleum  Conservation 
Division,  and  the  National  Bituminous  Coal  Commission.  The 
Petroleum  Conservation  Division  and  the  National  Bituminous  Coal 
Commission  were  each  created  primarily  to  administer  specific  legis- 
lation, but  each  in  addition  conducts  technological  and  economic 
studies  similar  to,  and  in  some  cases  duplicating,  those  of  the  Bureau 
of  Mines. 

The  first  remedy  which  may  be  suggested  for  this  situation  is  to 
embody  both  the  Petroleum  Conservation  Division  and  the  National 
Bituminous  Coal  Commission  in  the  Bureau  of  Mines  and  thus  have 
all  Federal  activities  which  are  concerned  with  privately  owned  min- 
eral resources  lodged  in  a  single  agency.  There  is,  however,  a  seri- 
ous objection  to  this  course.  The  research  activities  of  the  Bureau 
of  Mines  have  been  built  up  on  the  basis  oft  voluntary  cooperation 
with  the  mineral  industries,  and  a  satisfactory  relationship  has  been 
developed,  the  result  of  which  has  been  that  the  Bureau  has  been 
able  to  get  from  the  industries  confidential  information  necessary  for 
the  proper  performance  of  its  duties.  If  the  Bureau  of  Mines  were 
to  be  vested  with  the  regulatory  duties  now  exercised  by  the  Petro- 
leum Conservation  Division  and  by  the  National  Bituminous  Coal 
Commission  under  the  Guffey  Act,  this  relationship  could  hardly 
fail  to  be  impaired  in  the  important  fields  of  petroleum  and  bitumi- 
nous coal.  It  is  not  to  be  exp&cted  that  these  industries  would  con 
tinue  voluntarily  to  furnish  confidential  information  to  a  regulatory 
agency.  Consequently,  whatever  administrative  advantages  might  be 
realized  from  combining  mineral  activities  in  a  single  organization 
would  probably  be  more  than  offset  by  the  damage  done  to  the  valu- 
able research  activities  of  the  Bureau  of  Mines. 

A  second  possibility  would  be  to  remove  petroleum  and  bituminous 
coal  activities  from  the  Bureau  of  Mines  and  concentrate  them  in 
the  Petroleum  Conservation  Division  and  the  Bituminous  Coal  Com- 
mission, respectively.  The  principal  argument  for  this  course  is  that 
the  problems  of  petroleum  and  bituminous  coal  are  so  peculiar  that 
they  require  separate  treatment  from  those  of  mineral  products  in 

10  Ibid.,  p.  114. 
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general.  This  contention  cannot  be  sufficiently  well  established  to 
justify  in  itself  the  step  proposed  and  there  are  more  weighty  con- 
siderations on  the  other  side.  In  the  first  place,  to  transfer  all  pe- 
troleum and  coal  matters  from  the  Bureau  of  Mines  to  the  Petroleum 
Conservation  Division  and  the  National  Bituminous  Coal  Commis- 
sion would  simply  produce  in  another  form  the  inadvisable  associa- 
tion of  regulatory  functions  with  scientific  research  referred  to  above. 
In  the  second  place,  the  research  activities  of  the  Bureau  of  Mine? 
have  been  built  up  by  a  trained  staff  over  a  considerable  period  of 
years,  and  recognized  contacts  with  the  mineral  industries  have  been 
established.  No  valid  reason  appeal's  for  uprooting  these  scientific 
studies  from  the  Bureau  of  Mines,  a  permanent  organization,  and 
transferring  them  to  newly  created  agencies,  formed  primarily  to 
administer  specific  acts  of  Congress,  of  whose  continued  existence 
there  is  at  present  no  guarantee. 

Reorganization  in  the  mineral  agencies,  therefore,  should  seek  to 
concentrate  research  activities  as  far  as  possible  in  the  Bureau  of 
Mines,  and  leave  to  the  Petroleum  Conservation  Division  and  the 
National  Bituminous  Coal  Commission  such  regulatory  functions  as 
they  possess,  and  also  such  investigations  as  involve  controversial 
questions  of  current  policy. 

Under  an  arrangement  of  this  nature  the  Petroleum  Conservation 
Division  would  remain  as  the  administrative  and  investigating 
agency  for  the  Connally  Act  and  as  the  advisory  body  for  the  Sec- 
retary of  the  Interior  on  matters  of  petroleum  policy.  Studies  di- 
rected at  the  prevention  of  waste  in  oil  production  and' the  promotion 
of  uniform  State  legislation,  however,  have  long  been  among  the 
duties  of  the  Bureau  of  Mines,  and  there  appears  to  be  no  reason 
for  having  them  duplicated  by  the  Petroleum  Conservation  Division. 
The  statistical  work  for  the  old  Petroleum  Administrate  Board 
was  performed  under  the  supervision  of  the  Petroleum  Economics 
Division  of  the  Bureau  of  Mines  with  funds  provided  by  the  Petro- 
leum Administrative  Board,  which  would  indicate  that  it  is  entirely 
feasible  to  collect  necessary  information  through  the  facilities  of 
the  Bureau  of  Mines  without  setting  up  a  separate  unit  for  the 
purpose. 

The  work  of  maintaining  contact  with  the  Interstate  Oil  Com- 
pact Commission  might  reasonably  be  done  by  either  the  Petroleum 
Conservation  Division  or  the  Bureau  of  Mines.  Since  the  compact 
is  intended  solely  to  establish  standard  methods  of  production  which 
will  promote  the  conservation  of  oil  resources  and  prevent  waste, 
and  since  the  Federal  Government  has  no  direct  interest  except  to 
act  man  advisory  capacity,  it  is  suggested  that  the  Bureau  of  Mines 
be  designated  as  the  contact  agency. 

The  National  Bituminous  Coal  Commission  should  not  be  con- 
tinued in  existence  unless  its  administrative  functions  are  restored 
to  it  by  new  legislation.  Its  sole  active  function  at  present  is  to  exer- 
cise its  right  to  intervene  in  bituminous  coal  cases  before  the  Inter- 
state Commerce  Commission;  and,  however  important  this  duty 
may  be.  it  alone  seems  scarcely  sufficient  to  justify  the  maintenance 
of  an  expensive  organization. 

Of  the  research  functions  imposed  upon  the  National  Bituminous 
Coal  Commission  by  the  Guffey  Act,  there  is  only  one  which  does 
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not  conflict  with  the  present  activities  of  the  Bureau  of  Mines,  or 
which  could  not  readily  be  made  part  of  those  activities.  That  is 
the  study  of  the  necessity  for  and  methods  of  control  and  allotment 
of  production.  Since  this  is  a  regulatory  matter,  the  Bureau  of 
Mines  should  not  become  involved  in  it. 

Of  the  other  studies  conducted  by  the  National  Bituminous  Coal 
Commission,  those  relating  to  the  economic  and  safe  operation  of 
mines,  the  conservation  of  coal  resources,  and  exports  and  imports 
duplicate  work  which  is  being  capably  and  adequately  performed 
by  the  Bureau  of  Mines.  The  rehabilitation  of  displaced  mine  labor, 
distribution  dosts,  and  the  relationship  of  bituminous  coal  to  com- 
peting fuels  are  scientific  studies  so  closely  related  to  the  regular 
work  of  the  Bureau  of  Mines  that  they  should  be  transferred  to  it 
if  further  investigation  along  these  lines  is  desired. 

The  possibility  of  duplication  of  effort  in  mineral  research  is  fur- 
ther increased  by  the  fact  that  the  Consumers'  Counsel  of  the 
National  Bituminous  Coal  Commission  is  authorized  to  make  in- 
dependent investigations  of  bituminous  coal  questions.  This  author- 
ization permits  the  creation  of  a  third  technical  and  statistical  staff 
to  deal  with  bituminous  coal  questions,  The  continued  existence  of 
the  office  of  Consumers'  Counsel  will,  of  course,  depend  upon  the 
action  of  Congress  with  respect  to  the  entire  National  Bituminous 
Coal  Commission,  but,  whatever  action  may  be  taken,  the  multiplica- 
tion of  technical  staffs  should  be  discontinued.  Scientific  studies 
can  and  should  be  concentrated  in  the  Bureau  of  Mines. 

It  may  be  observed  in  conclusion  that  the  contention  has  been 
advanced  that  the  technical  and  statistical  studies  of  the  Bureau  of 
Mines  are  conducted  on  too  limited  a  scale  to  serve  the  purposes 
of  either  the  Petroleum  Conservation  Division  or  the  National  Bi- 
tuminous Coal  Commission.  If  this  is  the  case,  the  activities  of 
the  Bureau  of  Mines  can  be  expanded  at  considerably  less  cost  than 
would  be  required  to  maintain  three  separate  agencies  to  do  the  same 
type  of  work. 

HI.  BUREAU  OF  MINES  AND  BUREAU  OF  FOREIGN  AND  DOMESTIC  COMMERCE 

The  Bureau  of  Foreign  and  Domestic  Commerce  believes  that  its 
field  has  been  invaded  by  the  transfer  to  the  Bureau  of  Mines  of 
the.  work  0f  the  Minerals  Division  under  the  provisions  of  the  In- 
terior Department  Appropriation  Act  for  the  fiscal  year  1936  (49 
Stat.  L.  205).  Here  is  an  interesting  example  of  an  activity  which 
might  logically  and  properly  be  assigned  to  either  one  of  the  two 
agencies.  Under  the  present  arrangement  information  on  foreign 
countries  is  distributed  by  the  Bureau  of  Foreign  and  Domestic  Com- 
merce as  regards  restrictions  on  movements  of  commodities,  tariff 
rates,  general  economic  conditions,  commercial  laws,  foreign  trade 
opportunities,  and  lists  of  foreign  buyers;  the  Bureau  of  Mines  com- 
piles and  publishes  information  on  exports,  imports,  and  production 
as  well  as  notes  on  the  development  of  the  mineral  industry.  The 
Bureau  of  Mines  has  also,  for  some  years,  published  detailed  annual 
statistics  on  the  production  of  minerals  in  the  United  States. 

The  difficulty  in  the  present  situation  is  that  if  the  compilation 
and  publication  of  information  on  imports,  exports,  production,  and 
developments   in    foreign  countries   are   placed   in   the   Bureau   of 
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Mines,  the  unity  of  the  economic  and  trade  information  service  in  the 
Bureau  of  Foreign  and  Domestic  Commerce  is  destroyed.  On  the 
other  hand,  if  the  statistics  of  imports,  exports,  production,  and 
developments  are  published  by  the  Bureau  of  Foreign  and  Domestic 
Commerce,  the  reports  of  the  Bureau  of  Mines  do  not  present  a 
complete  picture  of  the  outlook  for  the  mineral  industry,  as  domestic 
prices  and  developments  are  undoubtedly  affected  by  prices  and 
developments  in  foreign  countries.  As  long  as  there  is  one  organiza- 
tion dealing  with  the  special  field  of  the  mineral  industry,  and  an- 
other organization  dealing  with  the  special  field  of  foreign  trade, 
there  is  no  way  by  which  a  complete  picture  of  the  situation  of  the 
industry  can  be  obtained  from  one  organization.  Therefore,  it  is 
inevitable  that  the  seeker  for  complete  information  must  apply  to 
both  bureaus.  This  is  a  case  where  unified  administration  of  a  sub- 
ordinate activity  must  be  sacrificed  in  order  to  obtain  a  larger  unity. 

B.  Power 

The  outstanding  case  of  overlapping  jurisdiction  in  Federal  con- 
trol of  electric  power  is  to  be  found  in  the  dual  supervision  over 
public-utility  companies. 

I.     FEDERAL     POWER    COMMISSION     AND     SECURITIES     AND     EXCHANGE 

COMMISSION 

The  Securities  Acts  of  1933  (48  Stat.  L.  74)  and  1934  (48  Stat. 
L.  908)  require  the  registration  with  the  Securities  and  Exchange 
Commission  of  the  security  issues  of  all  corporations,  except  those 
engaged  in  transportation.  Title  I  of  the  Public  Utility  Act  of  1935 
(49  Stat.  L.  803)  gives  to  the  Securities  and  Exchange  Commission 
authority  over  the  security  issues,  financial  structure,  and  organiza- 
tion of  public-utility  holding  companies,  their  affiliates  and  sub- 
sidiaries, while  title  II  of  the  same  act  vests  in  the  Federal  Power 
Commission  control  over  the  security  issues,  financial  operations, 
rates,  and  services  of  public-utility  operating  companies  engaged 
in  the  interstate  transmission  of  electric  power  or  holding  licenses 
from  the  Federal  Power  Commission.  These  operating  companies 
may  be  independent,  or  they  may  be  subsidiaries  of  holding  com- 
panies. If  independent,  their  security  issues  are  subject  to  the  pro- 
visions of  the  securities  acts;  if  they  are  included  in  holding  company 
systems,  they  are  subject  to  the  powers  of  the  Securities  and 
change  Commission  under  title  I  of  the  Public  Utility  Act;  in 
either  case  there  is  a  conflict  of  jurisdiction. 

The  Public  Utility  Act  contains  several  provisions  designed  to 
prevent  conflicts  or  duplication  of  effort  between  the  two  Commis- 
sions. Section  20  (a)  provides  that  accounting  methods  prescribed 
by  the  Securities  and  Exchange  Commission  are  not  to  be  incon- 
sistent with  the  requirements  of  other  Federal  or  State  laws:  Section 
204  (b)  permits  independent  operating  companies  to  submit  to  the 
Securities  and  Exchange  Commission  for  registration  purposes  the 
same  information  that  is  furnished  the  Federal  Power  Commission 
concerning  security  issues,  in  lieu  of  the  data  required  by  the  secu- 
rities acts;  and  section  318  gives  the  Securities  and  Exchange  Com- 
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mission  primary  authority  in  the  case  of  operating  companies  that  are 
included  in  holding  company  systems  and  that  are  also  subject  to 
the  Federal  Power  Commission  by  virtue  of  being  licensees  or 
engaged  in  the  interstate  transmission  of  power. 

These  provisions,  however,  still  leave  both  Commissions  with  power 
to  prescribe  systems  of  accounts  for  public-utility  companies,  to  regu- 
late contracts  between  service  and  operating  companies,  to  make  in- 
vestigations of  any  phase  of  the  electric  power  industry,  and  to  pro- 
mote the  formation  of  integrated  utility  systems. 

There  does  not  appear  to  be  any  method  of  separating  the  functions 
of  the  Securities  and  Exchange  Commission  and  the  Federal  Power 
Commission  with  respect  to  public-utility  companies  without  impair- 
ing the  effectiveness  of  either  agency.  If  supervision  over  electric 
power  operating  companies  is  vested  exclusively  in  the  Federal  Power 
Commission,  then  unity  of  control  of  corporate  security  issues  by  the 
Securities  and  Exchange  Commission  is  destroyed.  Moreover,  in 
regulating  financial  structures,  holding  companies  cannot  be  dealt 
with  apart  from  their  operating  subsidiaries.  On  the  other  hand,  if 
the  authority  of  the  Federal  Power  Commission  over  operating  com- 
panies that  are  included  in  holding  company  systems  is  restricted, 
then  the  Commission  cannot  exercise  complete  control  over  the  inter- 
state transmission  of  electric  power,  or  even  over  its  own  licensees. 

In  practice,  litigation  over  the  Holding  Company  Act  and  the 
failure  of  three-fourths  of  the  public-utility  holding  companies  to 
register  with  the  Securities  and  Exchange  Commission  have  prevented 
the  duplication  of  authority  from  becoming  fully  evident.  Never- 
theless, its  existence  cannot  be  ignored.  Federal  control  of  the 
electric  power  industry  cannot  be  made  either  efficient  or  effective 
while  two  Commissions  have  statutory  power  to  prescribe  separate 
systems  of  accounts  for,  and  require  differing  reports  from,  the  same 
companies. 

The  most  desirable  method  of  settling  this  difficulty  appears  to  be 
to  provide  for  some  method  of  cooperation  and  unified  action  on 
matters  of  joint  interest.  Much  can  be  accomplished  by  agreement 
between  the  two  Commissions,  but  statutory  provision  should  also 
be  made  for  the  prevention  of  duplication  and  the  performance  of 
concurrent  functions. 

It  is  therefore  recommended  that  a  joint  board  be  created  to  pass 
upon  all  matters  that  fall  within  the  jurisdiction  of  the  two  Com- 
missions. This  board  might  consist  of  one  or  two  members  of  the 
Securities  and  Exchange  Commission,  one  or  two  members  of  the 
Federal  Power  Commission,  and  one  member  of  the  Interstate  Com- 
merce Commission.  A  representative  of  another  commission  is  added 
to  prevent  deadlocks,  and  the  Interstate  Commerce  Commission  is 
suggested  because  that  body  is  familiar  with  the  general  problems 
involved  in  regulation  and  reports. 

This  joint  board  should  have  power  to  prescribe  the  methods  of 
reporting,  accounting,  and  procedure  to  be  followed  in  regard  to  the 
physical  valuation  of  the  properties  of  such  subsidiaries  of  holding 
companies  as  are  necessarily  subject  to  the  control  of  the  Federal 
Power  Commission  in  the  matter  of  rates,  service,  costs,  etc.,  or  such 
as  are  licensees  of  the  Federal  Power  Commission ;  in  regard  to  con- 
tracts between  service  and  operating  companies ;  in  regard  to  studies 
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of  integrated  utility  systems  and  the  formulation  of  regulations  for 
their  development;  and  in  regard  to  the  issuance  of  securities  by 
operating  companies  that  are  subject  to  the  Securities  and  Exchange 
Commission  under  the  securities  acts  and  the  Federal  Power  Com- 
mission under  the  Federal  Power  Act. 

Where  approval  of  the  issuance  of  securities  is  concerned,  the  joint 
board  should  decide  whether  the  Securities  and  Exchange  Commis- 
sion or  the  Federal  Power  Commission  is  to  pass  on  the  issue,  and 
the  decision  of  the  Commission  selected  should  be  binding  on  the 
other.  In  such  instances,  however,  representatives  of  the  other 
agency  should  have  the  right  to  examine  proposals,  participate  in 
hearings,  and  submit  their  opinions  to  the  Commission  having  final 
authority  in  the  matter.  All  information  on  public-utility  questions 
secured  by  either  Commission  should  be  transmitted  to  the  other. 

The  most  feasible  alternative  to  this  proposal  is  to  transfer  the 
Utilities  Division  of  the  Securities  and  Exchange  Commission  to  an 
enlarged  and  reorganized  Federal  Power  Commission.  This  step,  as 
previously  stated,  would  destroy  the  unity  of  security  control  by 
the  Securities  and  Exchange  Commission,  but  it  can  be  defended  on 
the  ground  that  the  relationship  of  tlve  electric-power  industry  to  the 
Federal  Government  is  markedly  different  from  that  of  corporations 
in  general,  and  therefore  should  be  placed  on  a  separate  footing, 
similar  to  that  of  the  railroads. 

Regardless  of  what  is  done  with  respect  to  security  regulation,  the 
other  power  activities  of  the  Federal  Government  should  be  either 
centralized  in  or  made  subject  to  supervision  by  a  single  agency. 
This  agency  might  be  the  Federal  Power  Commission  as  now  con- 
stituted ;  as  an  alternative  it  might  be  a  Federal  Power  Administra- 
tion, headed  by  a  single  administrator.  The  fact  that  so  much  of  the 
work  is  administrative,  promotional,  or  in  the  field  of  research  lends 
support  to  the  proposal  for  a  single  administrator,  as  the  control  of 
such  operations  is  likely  to  be  more  efficient  under  a  single  adminis- 
trator than  under  a  board.  If  a  single  administrator  were  substi- 
tuted for  a  board,  consideration  might  be  given  to  placing  the  power 
administration  in  one  of  the  existing  departments  or  in  a  new  de- 
partment. The  logical  place  for  it  would  seem  to  be  the  Interior 
Department  or  the  possible  Department  of  Land  Use,  which  has 
been  discussed  in  another  chapter  of  this  report.  Functions  relating 
to  power  are  only  in  part  related  either  to  land  use  or  to  the  functions 
now  exercised  by  the  Interior  Department.  Looked  at  from  all 
angles,  the  problems  of  power  create  a  fairly  distinct  field  of  ad- 
ministration, one  that  is  destined  to  become  more  important  as  time 
passes.  In  our  opinion,  therefore,  it  would  be  proper  to  leave  the 
Power  Commission  or  the  power  administration  as  an  independent 
agency. 

Although  quasi-judicial  functions  in  the  field  of  power  are  some- 
what overshadowed  by  other  types  of  work,,  these  functions  are 
nevertheless  important.  The  work  of  the  Federal  Power  Commis- 
sion is  similar  in  many  respects  to  that  of  the  Interstate  Commerce 
Commission,  the  Securities  and  Exchange  Commission,  and  the 
Federal  Trade  Commission.  The  commission  form  of  organization 
may  be  appropriately  retained  in  the  field  of  power.    With  respect 
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to  the  division  of  work  and  the  internal  organization  of  the  Federal 
Power  Commission,  attention  is  called  to  the  consideration  advanced 
in  the  chapter  dealing  with  the  regulation  of  commerce  and  industry. 
In  any  event,  the  agency  having  jurisdiction  over  power  should 
exercise  all  the  present  functions  of  the  Federal  Power  Commission, 
take  over  the  permits  and  licenses  now  administered  by  the  Depart- 
ments of  Agriculture,  Interior,  and  War  and  the  functions  of  the 
Power  Division  of  the  Public  Works  Administration,  the  Rural 
Electrification  Administration,  and  the  Electric  Home  and  Farm 
Authority,  and  ha^ve  supervisory  authority  over  Federal  power  proj- 
ects similar  to  that  exercised  over  private  utilities. 

II.    LICENSES   AND    PERMITS 

The  administration  by  the  Agriculture,  War,  and  Interior  De- 
partments of  licenses  and  permits  issued  prior  to  1920  does  not 
present  a  serious  conflict  with  the  Federal  Power  Commission,  par- 
ticularly in  view  of  the  fact  that  the  administrative  agencies — the 
Forest  Service  (Agriculture),  the  Corps  of  Engineers  (War),  and 
the  Geological  Survey  (Interior) — are  also  the  field  agencies  for  the 
Federal  Power  Commission.  However,  to  simplify  administration, 
these  permits  and  licenses  should  be  transferred  to  the  Federal  Power 
Commission,  or  the  proposed  Federal  Power  Administration.  In 
addition,  the  power  agency  should  have  the  final  determination  in 
the  granting  of  power  rights  on  restricted  allotted  Indian  lands, 
or  of  easements  on  the  public  lands  for  transmission  lines  for  the 
transmission  of  power  generated  by  some  other  means  than  water. 
The  Federal  Power  Commission  has  no  control  in  either  case  at 
present.  There  would,  of  course,  have  to  be  cooperation  with  the 
Office  of   Indian   Affairs   and   the   General   Land   Office   to   secure 

Erotection  of  the  Indians  and  compliance  w7ith  the  right-of-way  laws, 
ut  the  attainment  of  a  coordinated  power  policy  requires  that  the 
final  issuance  of  a  power  permit  should  be  in  the  hands  of  a  central 
powrer  agency.  The  existing  arrangement  whereby  the  field  super- 
vision for  the  Federal  Power  Commission  is  conducted  by  the  Geo- 
logical Survey,  the  Corps  of  Engineers,  and  the  Forest  Service  is 
an  admirable  method  of  avoiding  needless  duplication  of  technical 
staffs  and  should  be  preserved. 

III.    LOANS  AND  GRANTS 

The  Power  Division  of  the  Public  Works  Administration,  the 
Rural  Electrification  Administration,  and  the  Electric  Home  and 
Farm  Authority  are  all  concerned  with  the  making  of  loans  and 
grants  for  the  construction  and  extension  of  power  facilities  and 
the  promotion  of  a  wider  use  of  electricity.  All  have  been  organized 
since  March  1933.  It  is  recommended  that  these  three  agencies  be 
transferred  to  the  reorganized  Federal  Power  Commission  in  order 
that  the  extension  of  financial  assistance  to  electric-power  projects 
may  be  coordinated  with  Federal  power  policy  as  a  whole. 
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IV.    REPORTS   AND   STATISTICS 

The  Federal  Power  Commission  should  also  be  made  the  central 
agency  for  the  collection  of  reports  and  statistics  concerning  power. 
Some  progress  has  been  made  in  this  direction  with  the  transfer  to 
I  he  Federal  Power  Commission  from  the  Geological  Survey  of  the 
work  of  compiling  statistics  on  power  production  and  the  installed 
capacity  of  water-power  projects,  but  further  coordination  is 
required. 

Some  of  these  conflicts  will  be  eliminated  if  the  power  agencies 
of  the  Government  are  consolidated  in  the  Federal  Power  Commis- 
sion. The  others  can  be  minimized  if  the  regular  reports  required 
by  the  Federal  Power  Commission  are  made  as  comprehensive  as 
possible  and  other  agencies  desiring  power  information  are  required 
to  consult  the  Power  Commission  before  going  to  the  industry. 
Copies  of  reports  collected  by  other  agencies  should  be  furnished 
to  the  Federal  Power  Commission. 

V.    INVESTIGATION 

Studies  relating  solely  to  power  resources  and  recommendations 
on  the  matters  of  power  policy  are  functions  which  should  be  con- 
centrated in  the  Federal  Power  Commission.  The  most  important 
studies  of  this  type  by  other  agencies  are  those  made  by  the  National 
Resources  Committee  and  the  National  Power  Policy  Committee. 
As  far  as  these  investigations  are  concerned  exclusively  with  power, 
they  should  be  transferred  to  the  Federal  Power  Commission,  unless 
independent  surveys  are  considered  desirable,  in  which  case  the  work 
should  be  done  by  the  National  Resources  Committee.  The  National 
Resources  Committee  should  also  retain  responsibility  for  studies 
dealing  with  the  coordinated  development  and  utilization  of  natural 
resources  for  power  and  other  purposes. 

In  any  event,  there  would  appear  to  be  no  further  reason  for 
maintaining  the  National  Power  "Policy  Committee.  It  was  created 
primarily  as  a  coordinating  agency,  and  this  function  would  cease 
to  be  necessary  if  the  power  activities  of  the  Government  were  con- 
solidated in  the  Federal  Power  Commission. 

In  addition,  it  is  suggested  that  since  the  electric-power  industry 
is  now  subject  to  fairly  comprehensive  supervision  and  regulation, 
either  by  the  Federal  Power  Commission  or  by  the  Securities  and 
Exchange  Commission,  it  is  no  longer  necessary  for  the  Federal 
Trade  Commission  to  make  independent  investigations  of  trade  prac- 
tices in  the  industry,  unless  it  were  requested  to  do  so  by  a  congres- 
sional resolution. 

VI.    COORDINATION   OF   SUPERVISION    OF   PUBLIC   AND   PRIVATE   ENTERPRISES 

The  development  and  administration  of  an  integrated  national 
power  policy  require  that  supervision  over  the  extensive  power  proj- 
ects now  bein^  undertaken  by  various  Federal  agencies  should  be 
coordinated  with  the  regulation  of  private  utility  companies.     At 
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the  beginning  of  1933  the  generation  of  power  by  the  Federal  Gov- 
ernment was  confined  to  small  operations  on  reclamation  projects. 
The  Wilson  Dam,  on  the  Tennessee  River,  was  completed  but  sup- 
plying little  power,  and  Boulder  Dam  was  under  construction.  Since 
then  the  Government  has  undertaken  water-power  projects,  which, 
according  to  present  plans,  will  have  an  initial  installed  capacity 
of  1,820,000  horsepower  (including  Boulder  Dam),  liy2  percent  of 
the  total  non-Federal  power  installed  on  January  1,  1936,  and  an 
ultimate  capacity  of  6,770,000  horsepower,  43y2  percent  of  the  total 
non-Federal  power  installed  on  January  1,  1930. 

These  Federal  water-power  plants  are  not  being  built  as  separate 
units  but  are  pails  of  projects  combining  the  improvement  of  navi- 
gation, flood  control,  irrigation,  and  power  production,  which  are 
being  constructed  and  operated  by  three  separate  agencies — the  Corps 
of  Engineers  (War  Department),  the  Bureau  of  Reclamation  (In- 
terior Department),  and  the  Tennessee  Valley  Authority  (inde- 
pendent). 

When  these  projects  are  completed,  the  power  installations  are  to 
function  as  "yardsticks",  whereby  the  rates  charged  by  private  power 
companies  can  be  measured.  If  the  "yardstick"  theory  is  to  be  of 
any  value  in  practice,  there  must  obviously  be  a  fair  allocation  of 
the  part  of  the  cost  of  each  project  to  be  charged  to  the  installation 
of  power  facilities  as  against  the  part  to  be  charged  to  improvement 
of  navigation,  flood  control,  irrigation,  or  a  combination  of  these 
factors.  This  allocation  should  be  made  by  an  independent  power 
authority,  not  by  the  constructing  and  operating  agency,  which  may 
be  tempted  to  manipulate  its  capital  base  for  powrer  purposes  in  order 
to  make  a  good  showing  in  the  matter  of  rates. 

Furthermore,  the  production  of  electric  power  by  Federal  agencies 
should  be  subject  to  supervision  by  the  same  authority  that  is  re- 
sponsible for  the  regulation  of  private  power  companies,  so  that  a 
unified  national  power  policy  can  be  evolved  and  needless  duplication 
of  existing  plants  and  transmission  lines  avoided. 

There  is  not  at  present  any  control  over  Government  power  proj- 
ects sufficient  to  attain  these  objectives.  The  Federal  Power  Com- 
mission is  authorized  by  law  to  prescribe  accounting  systems  for 
Federal  agencies  engaged  in  the  generation  of  electric  power  for 
ultimate  distribution  to  consumers,  and  to  require  these  agencies  to 
furnish,  as  far  as  possible,  the  same  information  and  reports  that 
are  required  of  private  utilities  subject  to  Federal  jurisdiction.  The 
Commission,  however;  has  no  authority  to  allocate  the  costs  of  power 
installations  on  multi-purpose  projects,  or  to  determine  rates  based 
on  such  allocations  that  will  secure  to  the  Federal  Government  a  rea- 
sonable return  on  its  investment.  It  has  no  voice  in  determining 
what  power  facilities  are  to  be  installed  on  Federal  projects,  or  to 
what  extent  the  generating  capacity  should  be  developed. 

The  final  responsibility  for  the  construction  and  operation  of 
power  projects  by  Federal  agencies  is,  of  course,  in  the  hands  of 
Congress.  It  is  recommended,  however,  that  proposals  for  building 
power  plants  or  transmission  lines  by  the  Government  be  referred  to 
the  Federal  Power  Commission,  or  Federal  Power  Administration, 
for  examination  and  report,  and  agencies  proposing  to  develop  power 
facilities  in  connection  with  projects  intended  for  other  purposes 
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should  be  required  to  justify  their  proposals  before  the  Commission 
from  the  point  of  view  of  general  economic  feasibility  in  the  same 
manner  as  private  applicants  for  power  permits. 

Where  generating  facilities  are  installed  as  part  of  a  multiple 
purpose  project,  involving  navigation,  flood  control,  or  irrigation 
in  addition  to  power  production,  the  Federal  Power  Commission 
should  be  given  full  authority  to  allocate  the  part  of  the  cost  of  the 
project  to  be  charged  to  the  power  installation,  to  fix  rates  based  on 
this  allocation  that  will  make  the  power  plant  self-sustaining  and 
self-liquidating,  to  regulate  the  sale  of  the  power,  either  directly  to 
the  consumers  or  at  wholesale  for  redistribution,  and  to  pass  upon 
proposals  for  the  extension  of  transmission  lines  or  other  facilities. 

It  is  not  considered  advisable  that  the  power  agency,  whether  it 
is  the  present  Federal  Power  Commission  or  the  proposed  Federal 
Power  Administration,  should  undertake  the  operation  of  Govern- 
ment power  plants  itself.  In  the  first  place,  these  plants  are  ordi- 
narily built  as  parts  of  structures  that  involve  other  purposes  with 
which  the  Federal  Power  Commission  is  not,  and  should  not,  be  con- 
cerned. In  the  second  place,  there  can  be  no  effective  check  on  Gov- 
ernment power  activities  if  the  supervisory  organization  is  also  the 
operating  agency.  Finally,  regulation  of  private  utility  companies 
can  hardlv  be  performed  satisfactorily  by  a  body  that  is  also  en- 
gaged actively  in  the  production  and  sale  of  electric  power. 

The  reorganized  Federal  Power  Commission  as  contemplated  in 
this  report,  should,  therefore,  combine  all  power  activities  of  the 
Federal  Government,  except  such  security  regulation  as  should  re- 
main under  the  control  of  the  Securities  and  Exchange  Commis- 
sion, and  the  physical  operation  of  Government-owned  power  plants. 
It  should  be  responsible  for  the  control  of  private  power  companies 
subject  to  Federal  jurisdiction  and  of  the  operation  of  power  plants 
by  other  Federal  agencies,  for  the  lending  of  Federal  funds  for  the 
construction  or  extension  of  power  facilities  by  States,  municipali- 
ties, or  private  organization,  and  for  the  promotion  of  rural  elec- 
trification and  the  wider  use  of  electric  power  generally.  In 
addition,  it  should  have  primary  responsibility  for  making  studies 
relating  to  power  resources  and  collecting  information  and  statistics 
concerning  the  electric-power  industry. 

C.  Summary 

The  recommendations  in  relation  to  mineral  resources  and  power 
may  be  summarized  as  follows : 

I.    MINERAL   RESOURCES 

1.  That  the  Geological  Survey  and  the  Bureau  of  Mines  be  kept 
distinct. 

2.  That  the  work  of  the  Petroleum  Conservation  Division  be  re- 
stricted to  enforcement  of  the  Connally  Act  and  to  advising  the 
Secretary  of  the  Interior  on  petroleum  policy,  and  that  studies  look- 
ing to  the  prevention  of  waste  be  transferred  to  the  Bureau  of 
Mines. 

3.  That  research  activities  of  the  National  Bituminous  Coal  Com- 
mission be  transferred  to  the  Bureau  of  Mines. 
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4.  That  the  National  Bituminous  Coal  Commission  be  discon- 
tinued unless  regulative  and  administrative  functions  are  restored 
to  it. 

II.    TOWER 

1.  That  a  joint  board  be  created  to  pass  on  all  matters  that  fall 
within  the  jurisdiction  of  both  the  Federal  Power  Commission  and 
the  Securities  and  Exchange  Commission. 

2.  That  all  po\frer  activities  of  the  Government,  with  the  excep- 
tions noted,  be  subject  to  supervision  by  a  single  agency,  either  the 
Federal  Power  Commission,  or  a  new  Federal  Power  Administra- 
tion. 

3.  That  the  administration  of  power  licenses  issued  before  1920  by 
the  Departments  of  Interior,  Agriculture,  and  War  be  transferred 
to  the  Federal  Power  Commission  or  a  new  Federal  Power  Adminis- 
tration. 

4.  That  the  Power  Division  of  the  Public  Works  Administration, 
the  Rural  Electrification  Administration,  and  the  Electric  Home  and 
Farm  Authority  be  transferred  to  the  Federal  Power  Commission  or 
a  newly  created  agency. 

5.  That  the  Federal  Power  Commission  be  made  the  central  agency 
for  the  collection  of  reports  and  statistics  on  power. 

6.  That  the  Federal  Power  Commission  serve  as  the  agent  of  other 
departments  and  establishments  in  the  conducting  of  all  researches 
relative  to  power. 

7.  That  the  National  Power  Policy  Committee  be  discontinued, 
and  its  work  transferred  to  the  Federal  Power  Commission. 

8.  That  further  power  studies  by  the  Federal  Trade  Commission 
be  discontinued. 

9.  That  proposals  for  the  development  of  Federal  power  projects 
require  the  approval  of  the  Federal  Power  Commission,  which 
should  also  have  supervision  over  production  and  rates. 


APPENDIX 

Expenditures 

The  table  below  sliows  the  total  expenditures  of  the  major  agencies 
concerned  with  mineral  resources  and  power.  The  figures  are  of  sig- 
nificance only  in  showing  the  size  of  the  agency  as  indicated  by  its 
expenditures.  Most  of  the  agencies  have  functions  that  do  not  per- 
tain to  mineral  resources  and  power,  and  in  many  cases  the  expendi- 
tures for  other  objects  exceed  those  for  mineral  resources  and  power. 
Figures  for  expenditures  for  the  several  appropriations  for  each 
agency  are  -given  in  Statement  No.  2  of  the  annual  Budget. 

In  the  following  table  the  figures  for  some  of  the  agencies  are 
shown  in  two  classifications.  One  classification  gives  the  division 
between  the  direct  appropriations  and  allocations  from  emergency 
appro pr.iu tions.  The  other  classification  gives  the  estimated  division 
between  operating  and  nonoperating  expenditure.  If  the  classifica- 
tion between  operating  and  nonoperating  expenditures  is  not  given, 
the  figures  are  for  operating  expenses,  although  in  some  cases  there 
is  no  classification  available. 

All  figures  and  allocations  have  been  supplied  by  the  Bureau  of 
the  Budget.  They  are  adjusted  to  the  organization  of  the  Govern- 
ment at  the  end  of  the  fiscal  year  1936,  that  is  if  a  function  was 
transferred  to  or  from  one  agency  at  any  time  from  1931  to  1936  the 
figures  show  not  the  actual  expenditures  by  the  agency  during  any 
year  but  the  expenditures  that  would  have  been  made  if  the  organi- 
zation at  the  end  of  the  fiscal  year  1936  had  been  in  effect  during  the 
prior  years. 

The  figures  are  on  the  cash  basis  and  show  expenditures  during 
the  fiscal  years  indicated  without  regard  to  the  year  for  which  the 
appropriation  was  made.  Thus  some  of  the  money  appropriated  for 
the  fiscal  year  1934  might  not  have  been  expended  until  the  fiscal 
year  of  1935;  in  such  a  case  the  expenditure  would  be  reported  in 
this  table  for  1935.  In  the  case  of  agencies  within  an  executive  de- 
partment the  figures  do  not  include  any  of  the  overhead  expendi- 
tures of  the  office  of  the  Secretary.  In  the  case  of  an  independent 
establishment  the  overhead  administrative  expenditures  are  included. 

In  some  cases  the  expenditures  do  not  reflect  the  full  extent  of  the 
operations  of  the  several  agencies.  This  is  true  in  cooperative  work 
with  States  and  other  civil  divisions  and  for  work  done  by  one 
agency  for  another.  The  figures  include  only  expenditures  of  Fed- 
eral funds  and  do  not  include  expenditures  from  moneys  received 
from  States  or  other  civil  divisions;  furthermore,  under  some  co- 
operative agreements  the  work  is  done  by  a  Federal  agency,  the  ex- 
penses are  paid  directly  by  the  States,  and  the  expenditures  do  not 
appear  on  the  books  of  the  Treasury. 
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If  work  is  done  by  one  Federal  agency  for  another,  the  expendi- 
ture is  reported  for  the  agency  to  which  the  money  is  appropriated. 
In  such  cases  the  expenditures  of  the  operating  agencies  are 
understated. 


Total  expenditures  of  major  agencies  concerned   with  mineral  resources  and 

poner 

[Fiscal  years] 


i 

1938 

1935 

1934 

1933 

1932 

1931 

Bureau  of  Mines: 

From    direct    approprla- 

$1. 899, 390 
312,950 

$1,357,096 
201,815 

$1,332,786 
71,648 

$1,851,766 

$2,304,412 

$2,  487,  565 

Total     

2,  212,  340 

1,558,911 

1,404,425 

1,851,766 

2,304,412 

2,  487,  565 

Geolozical  Survey: 

From    direct    appropria- 
tions  

2, 156, 880 

1,  1%,  300 

1,  394,  203 
2,911,226 

1,  585, 035 

1,835,698 

2,  514, 820 

2,  780,  693 

2,635,003 

Total     

3,  295,  180 
199,311 

4,  305,  429 

3, 420, 933 

2,  614, 820 

2,  780,  693 

2,635,003 

National    Bituminous    Coal 
Commission,  direct  npprc- 

Petroleum  Conservation  Divi- 
sion: 

From    direct    approprla- 

352,  681 
255,290 

1, 174,  216 

Total             

607,972 

1,174,216 

Bureau  of  Reclamation: 

From    direct    approprla- 

15,241.279 
34,607,841 

1,417,726 
39,  465, 186 

2,  215,  582 
22,  536,  261 

25,  204, 914 

28,345,915 

13, 942,  762 

Total 

49,  849,  120 

40,882,912 

14,751,833 

25  204  914   1   2fl  345.  915 

13,  942,  762 

5,000,000 
35,882,912 

2,000,000        2,000,000 
22,751,833  !  23,204,914 

2,000,000 
24,345,915 

1,500,000 

Nonoperating      expendi- 

45,  849, 120 

12, 442,  762 

Total 

45,  849, 120 

40,  082,  912 

24,761,833  |  26,204,914  |  26,345,915 

13,  942  762 

Forest     Service: 

From    direct    approprla- 

13, 169,  887 
15,414,831 

12, 170,  718 
7,  754,  208 

10,622,628  1  2T).ftM.  Rftfi 

23, 966,  695 

26,  628,  664 

8,348,063 

Total 

28,  584,  718 

19,  924,  925 

19,270,579  |  20,859,885 

23, 968,  695 

26,  628,  664 

Operating  expenditures... 
Nonoperating      expendi- 
tures  

12,  533,  737 
16,  050, 981 

11,825,808 

8,099,117 

9,499,771  1  19,197,626 
9, 770,  808  |     1,  662  259 

20,699,394 
3,  257, 301 

17, 802,  579 

Total 

28,684,718 

19,  924, 925 

19,  270,  579 

20,  869,  885 

23, 966, 695 

26,  628,  664 

Oorpa  of  Engineers: 

Nonmtlitary  activities: 

From    direct    appro- 

71,  398,  632 
152,  318,  737 

54,541,928 
146,  503,  616 

78, 053, 648 
75,  066,  640 

118, 158,  549 

116,924,192 

122,  572,  243 

From  allocations 

TotaJ 

223,717,369 

201,044,544 

153,120,288 

118, 158,  549 

116,  924, 192 

122,  672,  243 

Bureau  of  Foreign  and  Domes- 
tic Commerce: 
From    direct    appropria- 
tions  

From  allocations 

Total r 


2, 849, 937 
36,  792 

2,547,823  ,     2,070,404 

3,745,403 

6,093,299 

4,977,361 

2,886,730 

2,547,823  !     2,070.404 

3,746,403 

1  6,093.299 

4,977,361 

415 


EXECUTIVE    AGENCIES    OF    THE    GOVERNMENT 


347 


Total   expenditure*  of  major  agencies  concerned   tcith  mineral   resources  and 

power — Continued 


1036 

1935 

1034 

1933 

1032 

1931 

Electric  Home  and  Farm  Au- 
thority,    from     allocations 
from  emergency  approprla- 

$272,788 

$720,  314 

$6,898 

176. 622 
643. 692 

6,898 

Nonoperatlng  expend!- 

272.788 

Total 

272,788 

720,  314 

6.898 

Federal  Emergency  Adminis- 
tration   of    Public    Works, 
from  allocations  from  emer- 
gency appropriations 

94,  396,  297 

224. 979. 008 

156,243.896 

Operating  expenditures... 

26. 266, 469 
69, 140,  838 

14,661,003 
210,418.006 

6,639,316 
149, 704. 681 

Nonoperating  expendi- 

Total 

94. 396, 297 

224. 979. 008 

156.243.P96 

Federal  Power  Commission: 
From    direct    appropria- 
tions  

671,973 
480,912 

337.689 
623.  748 

264.707 
116,332 

$304,124 

$330, 616 

$358,628 

Total 

1,062,886 
788,269 

1,402,664 

861,338 
926,968 

16, 821 

381,039 

304,124 

330,616 

358,628 

National  Resources  Commit- 
tee,  from   allocations  from 
emergency  appropriations... 

Rural  Electrification  Admin- 
istration,   from    allocations 
from  emergency  appropria- 
tions  

Operating  expenditures... 

664,007 
738.647 

16,821 

Nonoperating  expendi- 
tures  

Total 

1, 402, 664 
2,  982,  387 

16,821 
1,  406,  367 

Securities  and  Exchange  Com- 
mission, from  direct  appro- 
priations  

Tennessee  Valley  Authority: 
From    direct    appropria- 
tions  

21, 016, 766 
27,814,668 

T 

From  allocations 

36. 148. 637 

11,036.796 

Total 

48,831,424 

36.  14ft.  537 

11,036.795 

Operating  expenditures... 

2,000,000 
46,831.424 

982,260 
35.  196.  287 

800,000 
10,  236, 796 

Nonoperating  expendi- 
tures  

Total 

48,831,424 

36, 148.  637 

11,038,795 
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PART  II.  RECOMMENDATIONS 

A.  Public  Land  Agencies 

Duplication  and  conflicts  in  the  field  of  land  use  appear  prin- 
cipally among  the  agencies  concerned  with  the  administration  of  the 
public  domain.  The  problem  has  arisen  from  the  fact  that,  within 
comparatively  recent  years,  far-reaching  changes  have  taken  place 
in  public-land  policy.  When  the  sole  objective  of  the  Federal  Gov- 
ernment was  to  turn  the  public  lands  over  to  private  ownership  the 
administrative  problem  was  relatively  simple.  However,  present 
national  policy  has  abandoned  the  idea  of  disposing  of  the  remaining 
public  domain  and  has  turned  instead  to  retaining  it  in  the  hands 
of  the  Government  and  utilizing  it  for  various  public  purposes, 
among  which  may  be  included  forestry,  grazing,  the  development  of 
mineral  resources,  the  protection  of  wildlife,  the  preservation  of 
scenic  wonders,  and  recreation.  Part  of  the  reason  for  this  change  of 
policy  lies  in  the  fact  that  most  of  the  land  available  for  agricultural 
use  has  been  taken  up,  but  the  growth  of  public  sentiment  for  the 
conservation  of  natural  resources  has  been  of  much  greater  im- 
portance. 

This  development  has  not  only  increased  the  number  of  agencies 
concerned  with  the  public  domain,  but  it  has  brought  public-land 
management  into  close  relationship  with  general  policies  of  land 
use — for  example,  crop  control,  soil  conservation,  and  the  retire- 
ment of  submarginal  lands  from  cultivation  and  their  devotion  to 
reforestation^  grazing,  or  recreational  use.  Consequently,  the  prob- 
lem of  coordinating  the  activities  of  the  public-land  agencies  has  to 
be  considered  in  the  light  of  the  larger  problem  of  correlating  all 
the  land-use  activities  of  the  Federal  Government. 

The  land  agencies  in  which  overlapping  appears  are  the  follow- 
ing :  General  Land  Office,  Geological  Survey,  Division  of  Grazing, 
Bureau  of  Reclamation,  and  National  Park  Service,  all  in  the  In- 
terior Department;  and  the  Forest  Service  and  Bureau  of  Biological 
Survey,  both  in  the  Department  of  Agriculture.  If  all  these  agencies 
are  to  be  placed  under  a  single  head,  they  will  have  to  be  located 
either  in  the  Interior  Department  or  the  Department  of  Agriculture, 
if  both  Departments  are  retained. 

Proceeding  on  the  assumption  that  both  Departments  are  to  be  re- 
tained, we  may  illustrate  some  of  the  difficulties  by  a  discussion  of 
specific  agencies. 

I.  GENERAL  LAND  OFFICE  AND  GEOLOGICAL  SURVEY 

The  General  Land  Office  and  the  Geological  Survey  should  prop- 
erly be  located  in  the  same  department,  since  the  General  Land 
Office  depends  upon  the  Geological  Survey  for  advice  on  all  techni- 
cal matters  which  involve  the  classification  of  lands,  and  particularly 
the  determination  of  their  mineral  character.  The  Land  Office  is 
the  place  of  record  and  has  under  its  control  all  legal  questions  that 
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may  arise  in  connection  with  administration.  The  Geological  Sur- 
vey, on  the  other  hand,  is  a  technical  bureau  which  is  competent  to 
give  advice  on  the  character  of  the  lands  and  which  is  in  charge 
of  all  field  work  in  connection  with  the  leasing  of  mineral  lands.  It 
would  be  manifestly  inadvisable  to  set  up  a  trained  technical  staff 
in  the  General  Land  Oflice  to  have  charge  of  matters  that  involve 
technical  questions  that  arise  in  the  classification  of  lands  or  the  ad- 
ministration of  leases.  There  is  apparent  no  overlapping  or  duplica- 
tion, and  the  woi*k  of  one  Bureau  supplements  that  of  the  other.  It 
is,  therefore,  desirable  that  the  Geological  Survey  and  all  its  branches 
be  retained  in  the  same  department  as  the  General  Land  Oflice, 

II.  BUREAU  OF  RECLAMATION 

The  activities  of  the  Bureau  of  Reclamation  are  admittedly  agri- 
cultural; they  also  impinge  upon  the  fields  of  public-land  manage- 
ment, construction  and  maintenance  of  public  works,  and  power 
production.  The  determination  of  the  amount  of  land  which  should 
be  irrigated  is  essentially  a  matter  of  broad  economic  and  social 
policy.  The  determination  of  the  agricultural  and  economic  merits 
of  proposed  projects  involves  problems  which  can  best  be  handled  by 
the  technicians  of  the  Department  of  Agriculture.  The  feasibility  of 
projects  from  an  engineering  point  of  view,  however,  is  not  an 
agricultural  question,  and  the  disposal  of  reclaimed  lands  is  a  proper 
function  of  the  General  Land  Office.  Finally,  the  question  of  power 
production  at  reclamation  dams,  which  has  become  an  increasingly 
important  feature  of  such  projects,  has  no  direct  relationship  either 
to  agriculture  or  the  public  domain,  though  it  may  have  a  close  con- 
nection writh  the  social  and  economic  well-being  of  communities 
established  on  reclamation  projects.  Consequently,  the  allocation  of 
the  Bureau  of  Reclamation  to  either  of  the  two  Departments  cannot 
be  made  on  the  ground  that  its  functions  are  exclusively  the  concern 
of  that  Department.  Its  location  will  have  to  be  based  upon  a  de- 
termination of  where  it  can  most  conveniently  be  administered,  with 
recognition  of  the  fact  that  a  considerable  degree  of  interdepart- 
mental cooperation  will  be  necesssar}"  regardless  of  where  the  Bureau 
is  placed. 

III.  FOREST  SERVICE 

Probably  the  most  controversial  question  in  the  field  of  land  man- 
agement is  that  of  the  disposition  of  the  Forest  Service.  This  agency 
administers  an  important  part  of  the  public  domain,  and  it  also 
engages  extensively  in  research  and  scientific  work  on  non -Federal 
forest  lands  and  cooperates  in  the  educational  and  extension  work 
of  the  Department  of  Agriculture.  It  can  be  placed  logically  in 
either  the  Interior  Department  or  the  Department  of  Agriculture: 
but  in  either  one,  it  will  overlap  the  other. 

As  far  as  conflicts  and  duplications  are  concerned,  the  agencies 
whose  relationship  to  the  Forest  Service  is  of  greatest  importance 
are  the  Division  of  Grazing  and  the  National  Park  Service. 

IV.  CONTROL  OF  GRAZING 

Grazing  in  the  national  forests  is  controlled  entirely  by  the  Forest 
Service,  while  grazing  on  the  public  lands  is  administered  by  the 
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Division  of  Grazing.  Both  of  these  units  operate  in  the  same  gen- 
eral region,  the  grazing  aseas  on  the  public  lands  being  in  many 
cases  immediately  adjacent  to  the  national  forests  in  which  grazing 
is  permitted.  In  many  localities  the  stock  graze  on  the  higher  lands 
of  the  national  forests  in  summer  and  on  the  lower  lands  of  the 
public  domain  during  the  winter.  A  memorandum  submitted  by  the 
Forest  Service  states  that  out  of  15,081  permits  issued  by  the  Division 
of  Grazing  for  grazing  on  the  public  lands,  over  5,000  of  the  per- 
mittees also  utilized  the  national  forests  for  grazing  25  percent  of 
the  cattle  and  40  percent  of  the  sheep.  It  is  evident  that  a  definite 
national  policy  should  be  established  regulating  grazing  on  both  the 
public  lands  and  the  national  forests.  This  can  be  accomplished 
only  if  grazing  on  the  two  types  of  land  is  brought  under  common 
direction. 

The  unification  of  grazing  policy  can  be  effected  in  one  of  three 
ways:  (1)  The  Division  of  Grazing  of  the  Department  of  the  In- 
terior could  be  transferred  to  the  Forest  Service;  (2)  the  Division 
of  Grazing  could  be  transferred  to  the  Department  of  Agriculture 
as  a  coordinate  unit  with  the  Forest  Service;  (3)  the  Forest  Service 
could  be  transferred  to  the  Department  of  the  Interior  and  the  Divi- 
sion of  Grazing  consolidated  with  the  Forest  Service,  or  the  two 
organizations  operated  as  coordinate  units. 

V.   THE  FOREST  SERVICE  AND  THE  NATIONAL  PARK  SERVICE 

The  National  Park  Service  and  the  Forest  Service  have  both  com- 
mon and  conflicting  interests.  As  a  rule,  the  larger  areas  adminis- 
tered by  the  National  Park  Service  are  adjacent  to  or  surrounded  by 
national  forests.  They  have  a  common  interest  in  the  protection  of 
forests  from  fire  and  in  the  construction  of  highways,  as  the  ap- 
proaches to  the  parks,  as  a  rule,  traverse  national  forest  lands.  As  a 
matter  of  fact,  much  of  the  area  under  the  control  of  the  National 
Park  Service,  possibly  the  greater  part  of  it,  is  timbered.  On  the 
other  hand,  there  is  a  wide  field  of  park  activity  which  has  nothing  to 
do  with  either  forestry  or  agriculture.  In  this  field,  for  example,  lies 
the  administration  or  those  parks  and  monuments  which  consist  of 
historic  sites,  battlefields,  etc.,  and  of  areas  developed  exclusively  for 
recreational  use.  Moreover,  the  two  Services  have  a  definite  con- 
flicting interest,  as  the  two  types  of  i-eservations  were  created  for 
different  purposes  and  their  use  and  development  are  based  on  differ- 
ent philosophies. 

The  basic  purpose  of  the  national  forest  is  economic.  This  involves 
the  preservation  of  the  timber  and  the  protection  of  the  water  supply. 
It  is  not  planned,  however,  to  preserve  the  present  timber  in  per- 
petuity, but  to  convert  it  into  lumber  under  proper  regulation  and 
supervision  on  the  basis  of  sustained-yield  production.  The  basic 
purpose  of  the  national  parks  is  to  preserve  outstanding  natural  phe- 
nomena and  scenery  in  their  primitive  condition,  with  only  such  de- 
velopment as  is  necessary  for  their  utilization  by  the  public  and  for 
their  protection.  In  the  parks  there  is  ordinarily  no  cutting  of  the 
timber  except  in  small  and  isolated  tracts  for  immediate  local  use,  and 
the  lands  are  not  ordinarily  subject  to  entry  under  the  mining  laws 
and  may  not  be  used  for  power  development  or  irrigation  works. 
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Definite  and  pointed  conflicts  have  arisen  between  the  Forest  Serv- 
ice and  the  National  Park  Service  regarding  the  creation  of  new 
national  parks  and  the  extension  of  existing  ones.  These  conflicts 
are  of  considerable  significance,  as  in  the  West,  where  most  of  the 
national  parks  and  national  forests  are  located,  new  parks  and  addi- 
tions to  parks  must  be  carved  from  the  national  forests.  A  report 
from  the  Department  of  the  Interior  states  that  "the  blocking  of 
desirable  national-park  projects  by  the  Forest  Service  has  become  a 
serious  problem."  It  states  specifically  that  the  Forest  Service  has 
opposed  the*  creation  of  Grand  Teton  National  Park,  the  Kings 
Canyon  National  Park,  the  Mount  Olympus  National  Park,  and  the 
Sawtootli  Mountains  National  Park.  It  also  cites  various  extensions 
of  existing  parks  which  have  been  advocated  by  the  National  Park 
Service  but  opposed  by  the  Forest  Service.  The  report  from  the 
Department  of  the  Interior  also  states  that  "one  of  the  most  effective 
means  which  it  [the  Forest  Service]  has  used  to  thwart  the  establish- 
ing of  a  national  park,  where  national-forest  lands  are  involved,  is  to 
issue  summer-home  permits  in  the  area,  as  it  did  at  Diamond  Lake 
[in  the  national  forest  adjacent  to  Crater  Lake  National  Park]." 

An  example  of  the  conflict  between  the  two  Services  is  offered  by 
the  recent  proposal  to  create  the  Mount  Olympus  National  Park  in 
Washington.  The  Committee  on  the  Public  Lands  of  the  House  of 
Representatives  in  April  and  May  1936  held  extensive  hearings  on 
H.  R.  7086,  to  create  this  national  park,  and  representatives  of  each 
organization  charged  that  the  other  engaged  in  extensive  propaganda 
in  the  Olympic  Peninsula  in  order  to  obtain  support  for  its  recom- 
mendations.80 

The  memorandum  from  the  Department  of  the  Interior  states 
specifically  that  the  Forest  Service  "by  the  designation  of  recrea- 
tional and  primitive  areas  is  developing  a  duplicate  system  of 
national  parks  and  monuments,  composed  of  areas  which  it  will  not 
permit  to  receive  park  or  monument  status  but  which  are  of  park 
and  monument  quality." 

The  act  of  June  23,  1936  (49  Stat.  L.  1894),  directs  the  National 
Park  Service  to  make  a  comprehensive  study  of  recreational  area 
programs,  except  on  lands  which  are  under  the  control  of  the 
Department  of  Agriculture.  No  other  act  gives  the  Park  Service  any 
specific  mandate  to  develop  recreational  facilities.  The  organic  act 
of  August  25,  1916  (39  Stat.  L.  535),  provides  that  the  Service  shall 
regulate  the  areas  committed  to  it  in  such  manner  as  "to  conserve 
the  scenery  and  the  natural  and  historic  objects  and  the  wildlife 
therein  and  to  provide  for  the  enjoyment  of  the  same  in  such  man- 
ner and  by  such  means  as  will  leave  them  unimpaired  for  the  enjoy- 
ment of  future  generations." 

Recreational  facilities  are  undoubtedly  involved  in  the  adminis- 
tration of  park  areas,  but  there  is  no  indication  that  Congress  in- 
tended the  National  Park  Service  to  be  the  only  agency  engaged  in 
this  work. 

During  recent  years  the  Forest  Service  has  paid  particular  atten- 
tion to  the  development  of  the  recreational  facilities  of  the  national 
forests.     This  development  was  inevitable  as  it  would  not  be  prac- 


10  See  Mount  Olympus  National  Park  ;  hearing  before  the  Committee  on  the  Public  Lands, 
House  of  Representatives,  74th  Cong.,  2d  seas.,  on  H.  R.  7086,  pp.  126,  180,  252. 
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ticable  to  refuse  access  to  the  large  area  throughout  the  mountainous 
region  in  the  West  that  is  included  in  national  forests.  If  the 
tourist  is  to  be  allowed  to  camp  in  the  national  forests  it  is  essential 
that  he  be  controlled,  and  that  definite  camping  places,  with  fire- 
places, developed  water  suppiv,  sanitary  conveniences,  and  narking 
spaces  be  established.  If  these  facilities  were  not^  provided  the 
tourists  would  be  scattered  all  over  the  forest,  increasing  the  danger 
of  fire  and  depredation.  The  national  forests,  however,  are  economic 
resources;  and  it  would  seem  that  in  their  protection  it  might  be  de- 
sirable to  discourage  the  presence  of  tourists,  although  it  is  realized 
that  public  opinion  would  not  sanction  the  closing  of  national  forests 
to  tourists  and  that  the  development  of  tourist  facilities  is  an  essen- 
tial part  of  forest  administration. 

There  is  no  reason  why  the  Forest  Service  should  not  provide 
recreational  facilities  in  the  areas  under  its  direction :  but  the  present 
rivalrv  between  the  two  Services  should  be  controlled  and  their 
work  should  be  coordinated,  particularly  as  they  operate  in  adjacent 
areas.  Both  are  confronted  with  the  same  problems  as  regards  the 
construction  of  tourist  facilities,  and  it  seems  a  waste  of  effort  for 
them  to  plan  separately  what  could  be  better  planned  in  co- 
operation.   • 

VI.   NATIONAL  FORESTS  AND  THE   PUBLIC  DOMAIN 

Lands  in  national  forests  are  subject  to  entry  under  the  mining 
laws  and  such  entries  are  adjudicated  in  the  General  Land  Office. 
Lands  in  national  forests  are  also  subject  to  leasing  for  nonmetal- 
liferous  minerals  although  it  is  unlikely  that  any  such  deposits  will 
be  found  on  national-forest  lands.  The  following  statement  on  the 
relation  of  the  Forest  Service  to  the  General  Land  Office  has  been 
made  in  a  report  submitted  by  the  Secretary  of  Agriculture  in  con- 
nection with  the  present  study : 

The  Forest  Service  acts  as  field  agent  for  the  General  Land  Office  in  matters 
relating  to  application  of  public-land  laws  to  national-forest  lands.  It  makes 
examinations  and  reports  on  compliance  with  provisions  of  the  land  laws  as 
interpreted  by  the  General  Land  Office.  While  working  relationships  between 
the  two  agencies  are  well  established  in  matters  of  routine  detail,  the  purely 
legalistic  interpretations  of  the  General  Land  Office  do  not  always  give  suffi- 
cient consideration  to  the  possible  adverse  effect  upon  the  value  or  practical 
management  of  the  surface  resources. 

Although  mineral  claims  involve  a  very  small  part  of  the  national-forest 
area,  liberal  interpretation  of  the  law,  without  the  giving  of  adequate  weight 
to  the  values  other  than  minerals,  permits  its  application  to  key  tracts  for 
administrative  or  other  public  use.  For  example,  a  bare  showing  of  mineral, 
with  liberal  interpretation  as  to  practicability  of  commercial  operation,  may 
be  sufficient  for  holding  or  patenting  a  claim.  Moreover,  tracts  containing 
cobblestones,  gravel,  or  sand  under  certain  conditions  may  be  entered  and  held 
under  the  minern!  laws.  Thus  tracts  of  high  monetary  value  for  purposes 
unrelated  to  mining  frequently  are  entered  and  held  under  the  mineral  laws 
to  the  disadvantage  of  the  public  Interest. 

It  should  be  borne  in  mind  that  the  Forest  Service  has  important 
functions  which  do  not  relate  to  the  management  of  the  national 
forests.  These  include  protection  of  private  forest  lands,  advice  on 
the  development  of  such  lands,  the  utilization  of  lumber,  the  de- 
velopment of  farm  woodlots,  and  cooperation  in  the  educational  and 
extension  work  of  the  Department  of  Agriculture.  These  problems 
and  studies  are  closely  related  to  practical  and  scientific  agriculture 
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and  they  should  be  dealt  with  in  the  Department  of  Agriculture  un- 
less other  overpowering  considerations  exist.  The  Forest  Service 
also  needs  advice  and  personnel  from  the  other  scientific  bureaus  of 
the  Department  of  Agriculture.  However,  there  appears  to  be  no 
reason  why  such  advice  and  personnel  would  not  be  available  with 
the  Forest  Service  in  the  Department  of  the  Interior,  although  it 
must  be  admitted  that  departmental  separation  often  tends  to  the 
duplication  of  activities.  There  is  no  necessity  of  making  water- 
tight compartments  of  executive  agencies.  The  Forest  Service  also 
has  significant  contacts  with  other  executive  departments  and  inde- 
pendent establishments,  and  its  work  has  so  many  ramifications  that 
it  might  be  called  a  multiple  function  agency.  During  recent  years 
there  have  been  developed  methods  by  which  the  agencies  of  one 
■department  satisfactorily  give  technical  service  to  an  agency  in 
another  department.  Outstanding  among  this  group  are  the  Bureau 
of  Standards  and  the  Water  Resources  Branch  of  the  Geological 
Survey. 

VII.    COORDINATION  WITHIN  THE  DEPARTMENT  OF  AGRICULTURE 

A  land-program  coordinating  committee  has  been  established  by 
the  present  Secretary  of  Agriculture  and  placed  under  the  direction 
of  an  Assistant  Secretary.  The  heads  of  the  various  land-program 
agencies  such  as  the  Forest  Service  and  the  Biological  Survey  met  in 
the  coordinating  committee  with  heads  of  some  other  bureaus  in  the 
Department  of  Agriculture,  and  "finally  established  a  clearinghouse 
for  projects  so  that  they  would  not  be  competing  in  working  on 
projects  or  overlapping."  31  Furthermore,  all  Emergency  Conserva- 
tion Work  activities  in  the  Department  of  Agriculture  have  been 
placed  under  the  scrutiny  of  the  Chief  of  the  Forest  Service,  who 
serves  as  a  coordinating  officer. 

The  National  Resources  Committee  has  played  an  important  role 
in  coordinating  the  activities  of  Federal  bureaus  and  other  agencies 
which  engage  in  land  acquisition  for  the  conservation  of  wildlife 
and  other  purposes  (except  to  serve  as  sites  for  public  buildings). 
The  Executive  Order  (No.  7065)  which  set  up  that  Committee  pro- 
vided in  section  (c)  that  effective  July  15,  1935,  the  Committee 
was — 

•  •  *  to  receive  and  record  all  proposed  Federal  projects  involving  the 
acquisition  of  land  (including  transfer  of  land  jurisdiction)  and  land-research 
projects,  and  in  an  advisory  capacity  to  provide  the  agencies  concerned  with 
such  information  or  data  as  may  be  pertinent  to  the  projects.  All  executive 
agencies  shall  notify  the  National  Resources  Committee  of  such  projects  as 
they  develop,  before  major  field  activities  are  undertaken. 

As  a  result  of  these  Presidential  instructions,  all  land-acquiring 
agencies  now  report  their  new  projects  and  their  exact  location  to 
the  National  Resources  Committee. 

That  serves  as  a  sort  of  clearingbouse.  *  *  *  If  we  find  any  overlapping 
among  the  departmental  agencies  in  their  projected  projects  or  plans,  that  is 
called  to  their  attention.  There  has  been  that  type  of  coordination.  Then  there 
has  also  been  a  great  deal  of  informal  cooperation  between  the  various  agen- 
cies, and  consultation  on  various  aspects  of  the  program." 

■»  Testimony  of  L.  C.  Gray  :  hearing  pursuant  'o  H.  Res.  44,  74th  Cong.,  2d  seas,,  p.  291. 
"  Teatlmony  of  L.  C.  Gray,  as  above. 
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B.  Water  Use  and  Water  Control 

The  utilization  and  control  of  water  are  intimately  related  to  land- 
use  problems.  Irrigation,  drainage,  power,  water  pollution,  public 
health,  wildlife,  floods,  and  navigation  are  all  brought  directly  or 
indirectly  into  the  picture. 

I.    COORDINATION  BY  THE  NATIONAL  RESOURCES  COMMITTEE 

Particular  attention  is  given  by  the  National  Resources  Committee 
to  coordinating  the  work  of  the  various  bureaus  and  agencies  carry- 
ing on  programs  of  land  drainage.  The  coordination  plan  grew  out 
of  a  suggestion  made  on  August  9,  1935,  by  the  Secretary  of  Agricul- 
ture, who  believed  that  the  committee  might  profitably  examine  the 
conflicts  of  wildlife,  public  health,  pest,  mosquito  control,  and  agri- 
cultural interests,  which  had  arisen  over  the  construction  of  land- 
drainage  projects.  These  ever-present  problems  had  been  accentu- 
ated by  the  large  number  of  new  projects  under  the  emergency  relief 
program,  and  several  previous  attempts  to  reconcile  the  interests 
concerned  had  failed. 

A  special  subcommittee  of  the  National  Resources  Committee  was 
therefore  appointed,  comprising  representatives  of  the  Biological 
Survey,  the  Corps  of  Engineers,  the  Works  Progress  Administration, 
the  Bureau  of  Fisheries,  the  Bureau  of  Agricultural  Engineering,  the 
Bureau  of  Reclamation,  the  Public  Health  Service,  and  the  Bureau 
of  Entomology  and  Plant  Quarantine. 

This  subcommittee  examined  various  controversial  projects  and  decided  that 
the  most  practicable  way  of  preventing  recurrence  of  needless  delays  and 
unsound  projects  was  to  set  up  a  clearing  house  of  information  as  to  all 
impending  programs  of  land  drainage  and  water  storage.83 

Upon  the  recommendation  of  this  subcommittee,  the  President,  on 
February  1,  193G,  issued  an  Executive  memorandum  addressed  to  all 
Federal  agencies  concerned  with  projects  or  allotments  for  land, 
drainage  or  water  storage: 

From  investigations  made  by  the  National  Resources  Committee  it  appearsr 
that  unnecessary  waste  and  delay  in  the  execution  of  land-drainage  and  water- 
storage  projects  result  from  the  failure  of  Federal  agencies  to  secure  review  of 
projects  from  all  relevant  points  of  view  while  the  work  is  being  planned,  and 
that  certain  projects  which  are  ill-advised  from  public  health,  wildlife  con- 
servation, or  other  standpoints  may  be  undertaken  because  such  review  is  not 
made. 

Please  instruct  appropriate  officials  of  your  agency  to  submit  a  statement  of 
impending  programs  involving  land  drainage  or  water  storage  to  the  National 
Resources  Committee  at  regular  intervals  in  order  that  other  agencies  having 
an  interest  in  the  work  may  be  informed  by  the  committee  of  the  programs  well 
in  advance  of  their  initiation. 

Following  the  issuance  of  this  memorandum  a  procedure  was  de- 
veloped for  monthly  reports  from  the  various  agencies  contemplating 
programs  of  drainage  or  water  storage. 

The  National  Resources  Committee,  however,  is  a  temporary  or- 
ganization, designed  for  the  formulation  of  plans  rather  than  the 
exercise  of  controlling  or  coordinating  functions. 

»  Testimony  of  Charles  W.  Eliot,  2d  ;  hearings  pursuant  to  H.  Res.  44,  p.  382. 
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II.    COORDINATION   ACT  OF   10  34 

Other  types  of  cooperation,  primarily  among  agencies  dealing  with 
wildlife  conservation,  have  oeen  provided  for  either  by  statute  or 
through  written  or  oral  agreements  of  the  bureaus  concerned.  The 
Coordination  Act  of  1934  (48  Stat.  L.  401)  calls  for  the  observance 
of  a  number  of  cooperative  procedures  by  Federal  bureaus  and  de- 
partments. Among  the  important  provisions  are  those  relating  to 
water  policies  and  to  wildlife  policies  on  Indian  lands.  Thus,  under 
sections  3  and  4  of  the  law: 

Whenever  the  Federal  Government,  through  the  Bureau  of  Reclamation  or 
otherwise,  impounds  water  for  any  use,  opportunity  shall  be  given  to  the  Bureau 
of  Fisheries  and/or  the  Bureau  of  Biological  Survey  to  make  such  uses  of  the 
impounded  waters  for  fish-culture  stations  and  migratory-bird  resting  places 
and  nesting  areas  as  are  not  inconsistent  with  the  primary  use  of  the  waters 
and/or  the  constitutional  rights  of  the  States.  In  the  case  of  any  waters  here- 
tofore impounded  by  the  United  States,  through  the  Bureau  of  Reclamation  or 
otherwise,  the  Bureau  of  Fisheries  and/or  the  Biological  Survey  may  consult 
with  the  Bureau  of  Reclamation  or  other  governmental  agency  controlling  the 
Impounded  waters,  with  a  view  to  securing  a  greater  biological  use  of  the  waters 
not  inconsistent  with  their  primary  use  and/or  the  constitutional  rights  of  the 
States,  and  make  such  proper  uses  thereof  as  are  not  inconsistent  with  the 
primary  use  of  the  waters  and/or  the  constitutional  rights  of  the  State? 

Hereafter,  whenever  any  dam  is  authorized  to  be  constructed,  either  by  the 
Federal  Government  itself  or  by  any  private  agency  under  Government  permit, 
the  Bureau  of  Fisheries  shall  be  consulted,  and  before  such  construction  is 
begun  or  permit  granted,  when  deemed  necessary,  due  and  adequate  provision, 
if  economically  practicable,  shall  be  made  for  the  migration  of  fish  life  from 
the  upper  to  the  lower  and  from  the  lower  to  the  upper  waters  of  said  dam  by 
means  of  fish  lifts,  ladders,  or  other  devices. 

The  Bureau  of  Indian  Affairs,  the  Bureau  of  Fisheries,  and  the  Bureau  of 
Biological  Survey  are  authorized,  jointly,  to  prepare  plans  for  the  better  pro- 
tection of  the  wildlife  resources,  including  fish,  migratory  waterfowl  and 
upland  game  birds,  game  animals  and  fur-bearing  animals,  upon  all  Indian 
reservations  and  unallotted  Indian  lands  coming  under  the  supervision  of  the 
Federal  Government.  When  such  plans  have  been  prepared  they  shall  be  pro- 
mulgated by  the  Secretary  of  the  Interior,  the  Secretary  of  Commerce,  and  the 
Secretary  of  Agriculture,  who  are  authorized  to  make  the  necessary  regula- 
tions for  enforcement  thereof  and  from  time  to  time  to  change,  alter,  or  amend 
such  regulations. 

III.   INTERBUREAU    AGREEMENTS    AND   UNDERSTANDINGS 

The  administrative  device  of  interbureau  agreements  has  been 
used  with  particular  effectiveness  by  the  Bureau  of  Biological  Sur- 
vey. For  examplej  it  has  a  "memorandum  of  understanding"  with 
the  Soil  Conservation  Service  whereby  the  former  accepts  responsi- 
bility for  wildlife  research,  but  "the  application  of  the  data  acquired 
through  such  research  is  an  operating  function  discharged  by  the 
administrative  agency  working  on  the  land";  that  is,  by  the  Soil 
Conservation  Service. 

There  is  thus  no  usurpation  of  functions,  and  the  relations  between  the  two 
bureaus  are  cordial  and  mutually  advantageous.*4 

_  An  example  of  interbureau  agreement  which  crosses  departmental 
lines  is  the  memorandum  of  understanding  drawn  up  a  year  ago  by 
the  Bureau  of  Biological  Survey  and  the  Bureau  of  Reclamation. 
The  terms  of  this  agreement  provide  that  the  Biological   Survey 

"»*  Testimony  of  Ernest  G.  Holt,  bearings  pursuant  to  H.  Beg.  44,  pp.  393-04. 
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shall  draw  up  plans  for  utilizing  reclamation  projects  as  wildlife 
refuges  and  shall  even  have  a  veto  power  over  contracts  for  the  sale 
or  release  of  irrigation  projects  insofar  as  they  affect  wildlife 
conservation.  .       . " 

Another  approved  method  of  interagency  cooperation  is  the  lend- 
ing of  expert  personnel.80  Under  this  plan,  which  may  take  various 
forms  ranging  from  outright  transfer  of  employees  to  a  mere  per- 
formance by  one  agency*  of  certain  technical  or  clerical  services  for 
another,  it  is  possible  to  make  certain  savings  in  personnel  and  over- 
head costs.  In  many  instances,  an  established  procedure  of  person- 
nel exchange  will  make  it  unnecessary  for  a  bureau  to  take  on  a 
staff  for  temporary  activity,  or  to  maintain  a  large  permanent  staff 
in  order  to  be  prepared  for  a  periodic  or  irregular  peak  of  work. 

IV.   FEDERAL-STATE  RELATIONS 

Reorganization  of  the  stream-improvement  program  is  not  only  a 
problem  of  obtaining  coordination  among  Federal  agencies  but  it 
is  also  a  task  of  dividing  responsibility  between  Federal  and  local 
governments.  The  elimination  of  water  pollution  detrimental  to 
human  health,  to  recreation,  and  to  aquatic  life  might  be  made  less 
of  a  burden  upon  the  Federal  Government  if  cooperation  could  be 
obtained  with  other  levels  of  government.  The  Bureau  of  Fisheries, 
the  Public  Health  Service,  the  Biological  Survey,  and  the  Army 
engineers,  all  of  which  devote  a  part  of  their  energies  to  combating 
pollution  of  streams,  marshes,  or  coastal  waters,  could  probably  ac- 
complish more  with  less  expenditure  if  they  worked  hand  in  hand 
with  local  governments.  This  aspect  of  reorganization,  however,  is 
not  within  the  scope  of  the  present  study.  It  may  be  mentioned, 
however,  that  two  bills  providing  for  such  a  cooperative  arrange- 
ment were  introduced  in  the  second  session  of  the  Seventy-fourth 
Congress,  but  failed  to  come  to  a  final  vote.  The  proposal  (S.  4627) 
introduced  May  12,  1936,  by  Senator  Barkley,  of  Kentucky,  would 
have  created  in  the  Public  Health  Service  a  division  of  stream-pollu- 
tion control,  which  was  to  be  empowered  "in  cooperation  witli  the 
agencies  of  the  several  States,  authorized  or  designated  by  law  to 
deal  with  water  pollution,  to  prepare  a  comprehensive  plan  for 
eliminating  or  reducing  the  pollution  and  improving  the  sanitary 
condition  of  the  waters  of  the  United  States."  In  addition  to  sup- 
plying information  and  advice  to  the  States,  the  division  was  also 
to  have  power  to  allot  Federal  grants-in-aid  and/or  loans  for  the 
treatment  of  sewage  and  industrial  wastes,  but  with  the  following 
restrictions : 

Any  State,  municipality,  or  other  public  body  which  is  discharging  untreated 
or  inadequately  treated  sewage  or  waste  into  waters  of  any  area  is  hereby  de- 
clared to  be  eligible  to  Federal  aid  in  the  form  of  grants-in-aid  and/or  loans  for 
the  construction  of  necessary  remedial  treatment  works,  in  accordance  with 
plans  approved  by  the  respective  State  board  or  department  of  health  and  by 
the  Surgeon  General  of  the  Public  Health  Service. 

The  bill  authorized  an  appropriation  of  $300,000  the  first  year,  and 
thereafter  $700,000  annually.  Loans  only  might  be  made  to  any  pri- 
vate concern  making  an  effort  to  prevent  stream  pollution. 

,  "Cf.,  The  Loan  of  Expert  Personnel  Among  Federal  Agencies,  a  report  prepared  by 
James  Fealer  for  the  National  Resources  Committee,  Sept.  9,  1935. 
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The  Lonergan  bill  (S.  3958,  74th  Cong.,  2d  sess.)  was  not  dissimilar, 
except  that  it  proposed  to  vest  the  National  Resources  Committee 
with  the  administrative  duties  of  making  the  loans  and  grants.  Ac- 
cording to  section  9  of  the  bill : 

Pursuant  to  the  powers  of  the  United  States  to  regulate  interstate  commerce 
and  navigation;  to  extend,  change,  and  amend  the  Admiralty  and  Maritime 
Law;  to  give  due  effect  to  the  Migratory  Bird  Treaty;  and  to  protect  the  fish- 
eries, particularly  the  anadromous  fish,**  Congress  .hereby  declares  the  discharge 
or  deposit  of  any  waste  or  other  substance,  whether  in  a  solid,  gaseous,  or 
liquid  state,  into  any  of  the  navigable  waters  of  the  United  States,  or  into  any 
6tream  from  ^hich  the  same  may  float  or  be  washed  into  any  of  such  navigable 
waters,  in  violation  of  regulations  promulgated  by  the  Committee,  if  such  waste 
or  other  substance  is  or  may  be  injurious  to  public  health,  domestic  animals,  or 
poultry,  fish,  or  shellfish,  or  other  aquatic  life,  migratory  waterfowl  or  other 
wild  game,  or  impairs  in  any  manner  the  utility  of  such  waters  for  navigation 
purposes,  to  be  against  the  public  policy  of  the  United  States  and  to  be  a  public 
and  common  nuisance. 

The  loans  and/or  grants-in-aid  to  be  made  under  this  bill  were  to 
be  disbursed  by  the  committee,  and  the  eligible  recipients  were  States, 
political  subdivisions,  and  municipalities.  The  funds  were  to  be  al- 
lotted, however,  only  upon  recommendation  of  a  State  agency  or  the 
district  board  of  a  sanitary  water  district.  The  National  Resources 
Committee  was  cool  toward  the  proposal,  chiefly  because  it  feared 
that  administrative  responsibilities  would  jeopardize  its  position  as  a 
research  and  advisory  body. 

C.  General  Possibilities  of  Coordinating  Land-Use  Agencies 

From  the  preceding  analysis,  it  appears  that  the  problems  of  pub- 
lic-land administration  cannot  be  regarded  as  exclusively  agricultural. 
That  the  public  domain  has  an  important  relationship  to  agriculture 
is  not  questioned;  but  it  has  also  wider  relationships  with  fields  such 
as  minerals,  wildlife  conservation,  power  production,  flood  control, 
and  recreation,  which  cannot  be  lumped  together  under  the  general 
heading  of  "agriculture." 

If  this  reasoning  is  accepted,  there  are  two  possible  methods  of 
dealing  with  the  public-land  agencies. 

I.  CONCENTRATION  IN  THE  INTERIOR  DEPARTMENT 

The  first  method  is  to  unite  them  in  the  Interior  Department,  leav- 
ing scientific  and  technical  investigation,  except  in  the  case  of  the 
Forest  Service  and  the  Biological  Survey,  to  the  Department  of  Agri- 
culture. In  the  case  of  these  two  agencies,  overlapping  on  one  side  or 
the  other  is  unavoidable.  As  far  as  the  others  are  concerned,  there  is 
likely  to  be  much  less  friction  between  the  two  departments  if  they 
are  so  organized  that  they  supplement  each  other's  activities  instead 
of  competing  against  each  other  as  at  present.  Once  the  general  lines 
of  land  policy  have  been  determined,  interdepartmental  cooperation 
on  matters  of  detail  should  be  relatively  easy  to  arrange. 

The  case  for  concentrating  the  public-land  agencies  in  the  Interior 
Department  is  that  such  an  arrangement  would  make  for  unified 
management  of  the  public  domain.    It  is  maintained  that  the  prob- 

•    **  Such  a8  tne  herring,  shad,  salmon,  striped  bass,  and  sturgeon,  whose  natural  habitat 
la  the  sea  but  which  go  up  into  the  freah-waier  rivera  to  spawn. 
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lems  of  public-land  administration,  which  involve  the  adjudication 
of  titles,  the  awarding  and  supervision  of  leases  for  the  use  of  min- 
eral and  grazing  resources,  the  conservation  of  water  resources,  the 
development  of  recreational  facilities,  and  the  preservation  of  places 
of  scientific,  scenic,  and  historical  interest,  are  sufficiently  distinct 
from  research  and  promotional  work  in  the  general  field  of  agri- 
culture to  require  separate  supervision.  v 

The  question  may  be  raised  as  to  how  important  a  factor  land 
ownership,  or  the  responsibility  for  administrative  management,  is 
in  the  application  of  policies  of  land  utilization.  Such  policies,  after 
all,  are  formulated  by  Congress;  and  if  it  is  determined  that  they 
should  apply  to  Federal  as  well  as  non-Federal  lands,  it  may  not 
make  such  difference  which  department  of  the  Government  has  physi- 
cal control  of  the  lands.  Moreover,  the  work  of  the  Department  of 
Agriculture  in  scientific  research,  soil  conservation,  and  rural  wel- 
fare can  be  and  is  applied  to  land  under  a  wide  variety  of  owner- 
ships— Federal,  State,  county,  municipal,  and  private.  If  it  has 
been  found  feasible  to  work  in  cooperation  with  landowners  other 
than  the  Federal  Government,  cooperation  with  another  department 
of  the  Government  should  not  be  impossible. 

To  select  a  specific  example,  it  is  desirable  that  a  close  relation- 
ship should  be  maintained  between  the  Division  of  Grazing  and  the 
Bureau  of  Animal  Industry.  However,  the  work  of  these  agencies 
is  supplemental  rather  than  competing.  One  provides  technical 
advice  on  grazing  problems;  the  other  administers  grazing  on  the 
public  domain.  There  is  no  necessary  conflict  and  no  compelling 
reason  why,  in  this  particular  case,  both  bureaus  should  be  in  the 
same  department. 

II.  CONCENTRATION  IN  THE  DEPARTMENT  OF  AGRICULTURE 

On  the  assumption  that  the  public-land  agencies  should  be  brought 
together,  the  second  possible  method  is  to  place  them  all  in  the 
Department  of  Agriculture.  This  suggestion  is  justified  by  the 
contention  that  the  public  domain  is  simply  one  of  the  factors  in 
the  general  problem  of  national  land  utilization;  and  that  land- 
utilization  policies  must  be  formulated  on  the  basis  of  all  land,  re- 
gardless of  whether  it  is  federally  owned  or  not.  Policies  of  crop 
control,  it  is  argued,  cannot  be  made  fully  effective  unless  they 
include  grazing  on  the  public  domain  and  in  national  forests  and 
lands  under  the  control  of  the  Bureau  of  Reclamation ;  and  the  public 
lands  have  an  important  bearing  on  the  problems  of  soil  conserva- 
tion and  watershed  protection.  It  is  also  pointed  out  that  the  prob- 
lems of  public-land  administration,  especially  in  the  fields  of  forestry 
and  grazing,  are  intimately  related  to  the  present  scientific  activities 
of  the  Department  of  Agriculture. 

If  this  course  of  action  should  be  adopted,  however,  the  Secretary 
of  Agriculture  would  become  responsible  for  the  adjudication  of 
land  titles,  the  awarding  and  supervision  of  leases,  and  other  matters 
which  have  at  best  a  remote  relation  to  the  purposes  of  the  Depart- 
ment of  Agriculture,  as  these  purposes  are  defined  at  present.  The 
incongruity  becomes  more  apparent  when  it  is  considered  that  the 
major  part  of  the  present  activities  of  the  General  Land  Office  is 
concerned  with  mineral  lands.    It  seems  obvious  that  the  adminis- 
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I  tration  of  mineral  lands  is  not  a  suitable  function  for  the  Depart- 

/  ment  of  Agriculture  as  it  is  set  up  at  present. 

A  possible  remedy  for  this  situation  would  be  to  keep  the  General 
Land  Office  and  the  Geological  Survey  in  the  Interior  Department 
and  transfer  the  agencies  concerned  with  the  surface  use  of  land  to 
the  Department  of  Agriculture.  If  this  course  were  adopted,  the 
question  might  be  raised  as  to  whether  enough  was  left  of  the  Inte- 
rior Department  to  justify  its  maintenance  as  a  separate  organization. 
If  this  consideration  is  passed  over  it  may  still  be  pointed  out  that 
the  distinction  between  surface  ancl  subsurface  uses  of  land  is  not 
entirely  clear.  In  the  arid  and  semiarid  regions  of  the  West,  where 
the  bulk  of  the  public  domain  is  located,  the  study  of  water  resources, 
which  is  a  geological  function,  has  a  vital  bearing  on  the  use  of  land 
for  agricultural  purposes. 

III.   CREATION   OF  A  DEPARTMENT  OF  LAND  USE 

/      As  a  possible  solution  of  these  difficulties,  it  has  been  suggested  that 

'   a  department  of  land  use  be  created,  which  would  be  practically  a 

consolidation  of  the  present  Department  of  Agriculture  and  the 

Interior  Department,  a  new  organization,  with  a  broad  basis  and 

wide  scope,  concerned  with  the  utilization  of  land  for  all  purposes, 

^"surface  and  subsurface  alike. 

This  proposal  for  a  comprehensive  consolidation  appears  to  offer 
a  more  satisfactory  method  of  coordinating  land  activities  than  any 
plan  of  shifting  bureaus  between  the  Departments  of  Agriculture 
and  the  Interior;  but  whether  the  establishment  of  a  department 
along  these  lines  is  feasible  or  not  is  an  open  question.  It  may  be 
suggested  that  the  considerations  involved  m  its  creation  are  outside 
the  scope  of  the  present  study,  which  deals  with  organization  rather 
than  policy.  The  public  domain  is  unquestionably  one  of  the  fac- 
tors in  the  problem  of  national  land  utilization,  but  land  utiliza- 
tion has  such  diverse  ramifications  that  it  is  not  altogether  certain 
that  it  either  can  or  ought  to  be  dealt  with  by  a  single  department  of 
the  Government.  The  argument  for  a  department  of  land  use  might 
be  carried  to  a  reductio  ad  absuvdum.  It  could  be  argued,  let  us 
say,  that  the  problems  of  land  use  were  intimately  related,  as  they 
are,  to  financial  administration,  transportation,  business  regulation, 
foreign-trade  promotion,  tariffs^  and  labor  administration.  In  short 
all  governmental  functions  are  in  a  way  and  to  some  degree  related. 
A  departmental  organization,  however,  implies  that  boundaries  must 
be  drawn  somewhere;  all  overlapping  cannot  be  eliminated. 

Such  a  department,  it  should  be  emphasized,  ought  not  to  be  simply 
an  expanded  Department  of  Agriculture,  concerned  primarily  with 
the  immediate  problems  of  the  farmer.  These  problems  should,  of 
course,  have  a  place  in  the  organization,  but  they  should  not  neces- 
sarily dominate  it.  The  objective  of  a  department  of  land  use  ought 
to  be  a  balanced  administration  of  natural  resources  so  that  agri- 
culture, forestry,  grazing,  soil  conservation,  mineral  development, 
reclamation,  flood  control,  and  recreation  can  each  be  given  its  proper 
weight  and  place.  It  is  urged  by  those  in  favor  of  such  a  depart- 
ment that  land  use  is  a  single  problem  which  should  not  be  arbi- 
trarily divided  by  attempting  to  draw  a  distinction  either  between 
Federal  and  non-Federal  land,  or  between  surface  and  subsurface 
resources. 
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A  department  of  land  use  would  necessarily  represent  a  variety  of 
interests— agriculture,  conservation,  mining,  and  others,  which  could 
not  be  depended  upon  to  be  invariably  harmonious.  In  case  of  con- 
flict, the  head  of  such  a  department  would  inevitably  be  under  strong 
pressure  to  give  precedence  to  the  particular  group  interest  which 
happened  to  be  predominant  at  the  moment.  The  Secretary  of  Agri- 
culture is  recognized  at  present  as  the  Cabinet  representative  of  the 
farm  population.  It  is  reasonable  to  assume  that,  regardless  of 
changes  in  the  organization  of  the  Government,  agriculture  would 
continue  to  desire  a  spokesman  in  the  Cabinet.  The  head  of  the 
department  of  land  use  would  obviously  be  the  most  appropriate  offi- 
cial to  serve  in  this  capacity;  and  consequently,  there  would  prob- 
ably be  a  tendency  to  select  for  this  position  someone  who  could  be 
regarded  as  a  representative  of  the  farmers.  It  can  be  surmised, 
therefore,  that  the  department  of  land  use  would  be  essentially  the 
present  Department  of  Agriculture  under  a  different  name  and  with 
added  functions. 

It  is  quite  possible,  on  the  other  hand,  that  the  presence  in  the 
same  department  of  several  strong  interests  would  prevent  any  one 
of  them  from  becoming  predominant,  thereby  enabling  a  Depart- 
ment of  Land  Use  to  achieve  coordinated  and  impartial  administra- 
tion of  natural  resources. 

Furthermore,  the  objection  would  doubtless  be  raised  that  a  De- 
partment of  Land  Use  would  be  too  large.  It  is  conceded  that  no' 
absolute  standard  can  be  laid  down  to  fix  the  point  at  which  a  de- 
partment becomes  too  large  to  be  efficient.  If,  however,  a  situation 
should  arise  in  which  a  department  has  outgrown  reasonable  limits, 
it  should  be  possible  to  recognize  that  fact.  In  any  case,  the  ques- 
tion of  diversity  of  function  appears  to  be  more  important  than  that 
of  size  measured  by  personnel,  expenditure,  or  volume  of  work.  A 
large  department,  according  to  such  criteria,  may  be  an  acceptable 
administrative  mechanism  if  its  activities  are  directed  at  a  single 
objective;  it  becomes  considerably  less  acceptable  if  its  energies  are 
dispersed  over  a  number  of  divergent  purposes.  No  absolutely  con- 
clusive case  can  be  made  for  any  of  the  proposed  methods  of  dealing 
with  the  land  agencies  of  the  Government.  The  size  and  complexity 
of  the  problem  means  that  any  distribution  or  concentration  of 
agencies  will  necessarily  be  somewhat  arbitrary.  Either  some  degree 
of  overlapping  must  be  recognized  as  unavoidable,  or  a  single  depart- 
ment must  exercise  functions  whose  relationship  to  each  other  is 
occasionally  somewhat  distant. 
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INTRODUCTION 


The  government  of  the  United  States  is  the 
largest  and  most  difficult  task  undertaken  by 
the  American  people,  and  at  the  same  time  the 
most  important  and  the  noblest.  Our  Govern- 
ment does  more  for  more  men,  women,  and 
children  than  any  other  institution ;  it  employs 
more  persons  in  its  work  than  any  other  em- 
plover.  It  covers  a  wider  range  of  aims  and 
activities  than  any  other  enterprise;  it  sustains 
the  frame  of  our  national  and  our  community 
life,  our  economic  system,  our  individual  rights 
and  liberties.  Moreover,  it  is  a  government  of, 
by,  and  for  the  people — a  democracy  that  has 
survived  for  a  century  and  a  half  and  flourished 
among  competing  forms  of  government  of  many 
different  types  and  colors,  old  and  new. 

From  time  to  time  the  decay,  destruction,  and 
death  of  democracy  has  been  gloomily  predicted 
by  false  prophets  who  mocked  at  us,  but  our 
American  system  has  matched  its  massive 
strength  successfully  against  all  the  forces  of 
destruction  through  parts  of  three  centuries. 

Our  American  Government  rests  on  the  truth 
that  the  general  interest  is  superior  to  and  has 
priority  over  any  special  or  private  interest,  and 
that  final  decision  in  matters  of  common  interest 
to  the  Nation  should  be  made  by  free  choice  of 
the  people  of  the  Nation,  expressed  in  such 
manner  as  they  shall  from  time  to  time  provide, 
and  enforced  by  such  agencies  as  they  may  from 
time  to  time  set  up.  Our  goal  is  the  constant 
raising  of  the  level  of  the  happiness  and  dignity 
of  human  life,  the  steady  sharing  of  the  gains 
of  our  Nation,  whether  material  or  spiritual, 
among  those  who  make  the  Nation  what  it  is. 

We  are  too  practical  a  people  to  be  satisfied 
by  merely  looking  forward  to  glittering  goals, 
or  with  mere  plans,  talk,  and  pledges.  By 
democracy  we  mean  getting  things  done  that 
we,  the  American  people,  want  done  in  the  gen- 
eral interest.  'Without  results  we  know  that 
democracy  means  nothing  and  ceases  to  be  alive 
in  the  minds  and  hearts  of  men.  With  us  the 
people's  will  is  not  merely  an  empty  phrase;  it 
denotes  a  grave  and  stern  determination  in  the 
major  aftairs  of  our  Nation — a  determination 
which  we  propose  to  make  good  as  promptly 
and  firmly  as  may  be  necessary  and  appro- 
priate— a  determination  which  does  not  intend 
to  be  baffled  in  its  basic  plans  and  purposes  by 
any  cluttering  or  confusion  in  the  machinery 
for  doing  what  it  has  been  deliberately  decided 
to  do. 

After  the  people's  judgment  has  been  ex- 
pressed in  due  form,  after  the  representatives 
of  the  Nation  have  made  the  necessary  laws, 
we  intend  that  these  decisions  shall  be  promptly, 
effectively,  and  economically  put  into  action. 


The  American  Executive 

The  need  for  action  in  realizing  democracy 
was  as  great  in  1789  as  it  is  today.  It  was  thus 
not  by  accident  but  by  deliberate  design  that 
the  founding  fathers  set  the  American  Execu- 
tive in  the  Constitution  on  a  solid  foundation. 
Sad  experience  under  the  Articles  of  Confedera- 
tion, with  an  almost  headless  Government  and 
committee  management,  had  brought  the 
American  Republic  to  the  edge  of  ruin.  Our 
forefathers  had  broken  away  from  hereditary 
government  and  pinned  their  faith  on  demo- 
cratic rule,  but  they  had  not  found  a  way  to 
equip  the  new  democracy  for  action.  Conse- 
quently, there  was  grim  purpose  in  resolutely 
providing  for  a  Presidency  which  was  to  be  a 
national  office.  The  President  is  indeed  the 
one  and  only  national  officer  representative  of 
the  entire  Nation.  There  was  hesitation  on  the 
part  of  some  timid  souls  in  providing  the 
President  with  an  election  independent  of  the 
Congress;  with  a  longer  term  than  most  gov- 
ernors of  that  daj-;  with  the  duty  of  informing 
the  Congress  as  to  the  state  of  the  Union  and 
of  recommending  to  its  consideration  "such 
Measures  as  he  shall  judge  necessary  and 
expedient";  with  a  two-thirds  veto;  with  a  wide 
power  of  appointment;  and  with  military  and 
diplomatic  authority.  But  this  reluctance  was 
overcome  in  the  face  of  need  and  a  democratic 
executive  established. 

Equipped  with  these  broad  constitutional 
powers,  reenforced  by  statute,  by  custom,  by 
general  consent,  the  American  Executive  must 
be  regarded  as  one  of  the  very  greatest  contri- 
butions made  by  our  Nation  to  the  develop- 
ment of  modern  democracy — a  unique  institu- 
tion the  value  of  which  is  as  evident  in  times 
of  stress  and  strain  as  in  periods  of  quiet. 

As  an  instrument  for  carrying  out  the  judg- 
ment and  will  of  the  people  of  a  nation,  the 
American  Executive  occupies  an  enviable  posi- 
tion among  the  executives  of  the  states  of  the 
world,  combining  as  it  does  the  elements  of  popu- 
lar control  and  the  means  for  vigorous  action 
and  leadership — uniting  stability  and  flexibility. 
The  American  Executive  as  an  institution 
stands  across  the  path  of  those  who  mistakenly 
assert  that  democracy  must  fail  because  it  can 
neither  decide  promptly  nor  act  vigorously. 

Our  Presidency  unites  at  least  three  impor- 
tant functions.  From  one  point  of  view  the 
President  is  a  political  leader — leader  of  a 
party,  leader  of  the  Congress,  leader  of  a 
people.  From  another  point  of  view  he  is 
head  of  the  Nation  in  the  ceremonial  sense  of 
the  term,  the  symbol  of  our  American  national 
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solidarity.  From  still  another  point  of  view 
the  President  is  the  Chief  Executive  and  admin- 
istrator within  the  Federal  system  and  service. 
In  many  types  of  government  these  duties  are 
divided  or  only  in  part  combined,  but  in  the 
United  States  they  have  always  been  united  in 
one  and  the  same  person  whose  duty  it  is  to 
perform  all  of  these  tasks. 

Your  Committee  on  Administrative  Manage- 
ment has  been  asked  to  investigate  and  report 
particularly  upon  the  last  function;  namely, 
that  of  administrative  management — the  organ- 
ization for  the  performance  of  the  duties  im- 
posed upon  the  President  in  exercising  the 
executive  power  vested  in  him  by  the  Consti- 
tution of  the  United  States. 

Improving  the  Machinery 
of  Government 

Throughout  our  history  we  have  paused  now 
and  then  to  see  how  well  the  spirit  and  purpose 
of  our  Nation  is  working  out  in  the  machinery 
of  everyday  government  with  a  view  to  making 
such  modifications  and  improvements  as  pru- 
dence and  the  spirit  of  progress  might  suggest. 
Our  Government  was  the  first  to  set  up  in  its 
formal  Constitution  a  method  of  amendment, 
and  the  spirit  of  America  has  been  from  the 
beginning  of  our  history  the  spirit  of  progressive 
changes  to  meet  conditions  shifting  perhaps 
more  rapidly  here  than  elsewhere  in  the  world. 

Since  the  Civil  War,  as  the  tasks  and  respon- 
sibilities of  our  Government  have  grown  with 
the  growth  of  the  Nation  in  sweep  and  power, 
some  notable  attempts  have  been  made  to  keep 
our  administrative  system  abreast  of  the  new 
times.  The  assassination  of  President  Garfield 
by  a  disappointed  office  seeker  aroused  the 
Nation  against  the  spoils  system  and  led  to  the 
enactment  of  the  civil-service  law  of  1883. 
We  have  struggled  to  make  the  principle  of  this 
law  effective  for  half  a  century.  The  confusion 
in  fiscal  management  led  to  the  establishment 
of  the  Bureau  of  the  Budget  and  the  budgetary 
system  in  1921.  We  still  strive  to  realize  the 
goal  set  for  the  Nation  at  that  time.  And, 
indeed,  many  other  important  forward  steps 
have  been  taken. 

Now  we  face  again  the  problem  of  govern- 
mental readjustment,  in  part  as  the  result  of  the 
activities  of  the  Nation  during  the  desperate 
years  of  the  industrial  depression,  in  part  be- 
cause of  the  very  growth  of  the  Nation,  and  in 
part  because  of  the  vexing  social  problems  of 
our  times.  There  is  room  for  vast  increase  in 
our  national  productivity  and  there  is  much 
bitter  wrong  to  set  right  in  neglected  ways  of 
human  life.  There  is  need  for  improvement 
of  our  governmental  machinery  to  meet  new 
conditions  and  to  make  us  ready  for  the  prob- 
lems just  ahead. 

Facing  one  of  the  most  troubled  periods  in  all 
the  troubled  history  of  mankind,  we  wish  to  set 
our  affairs  in  the  very  best  possible  order  to 
make  the  best  use  of  all  of  our  national  re- 
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sources  and  to  make  good  our  democratic  claims. 
If  America  fails,  the  hopes  and  dreams  of  de- 
mocracy over  all  the  world  go  down.  We  shall 
not  fail  in  our  task  and  our  responsibility,  but 
we  cannot  five  upon  our  laurels  alone. 

We  seek  modern  types  of  management  in 
National  Government  best  fitted  for  the  stern 
situations  we  are  bound  to  meet,  both  at  home 
and  elsewhere.  As  to  ways  and  means  of  im- 
provement, there  are  naturally  sincere  differ- 
ences of  judgment  and  opinion,  but  only  a 
treasonable  design  could  oppose  careful  atten- 
tion to  the  best  and  soundest  practices  of  gov- 
ernment available  for  the  American  Nation  in 
the  conduct  of  its  heavy  responsibilities. 

The  Foundations  of 
Governmental  Efficiency 

The  efficiency  of  government  rests  upon  two 
factors:  the  consent  of  the  governed  and  good 
management.  In  a  democracy  consent  may  be 
achieved  readily,  though  not  without  some 
effort,  as  it  is  the  cornerstone  of  the  constitu- 
tion. Efficient  management  in  a  democracy  is 
a  factor  of  peculiar  significance. 

Administrative  efficiency  is  not  merely  a  mat- 
ter of  paper  clips,  time  clocks,  and  standardized 
economies  of  motion.  These  are  but  minor  gadg- 
ets. Real  efficiency  goes  much  deeper  down. 
It  must  be  built  into  the  structure  of  a  govern- 
ment just  as  it  is  built  into  a  piece  of  machinery. 

Fortunately  the  foundations  of  effective 
management  in  public  affairs,  no  less  than  in 
private,  are  well  known.  They  have  emerged 
universally  wherever  men  have  worked  to- 
gether for  some  common  purpose,  whether 
through  the  state,  the  church,  the  private 
association,  or  the  commercial  enterprise.  They 
have  been  written  into  constitutions,  charters, 
and  articles  of  incorporation,  and  exist  as  habits 
of  work  in  the  daily  life  of  all  organized  peoples. 
Stated  in  simple  terms  these  canons  of  efficiency 
require  the  establishment  of  a  responsible  and 
effective  chief  executive  as  the  center  of  energy, 
direction,  and  adininistrative  management;  the 
systematic  organization  of  all  activities  in  the 
hands  of  a  qualified  personnel  under  the  direc- 
tion of  the  chief  executive;  and  to  aid  him  in 
this,  the  establishment  of  appropriate  mana- 
gerial and  staff  agencies.  There  must  also  be 
provision  for  planning,  a  complete  fiscal  system, 
and  means  for  holding  the  Executive  account- 
able for  his  program. 

Taken  together,  these  principles,  drawn  from 
the  experience  of  mankind  in  carrying  on  large- 
scale  enterprises,  may  be  considered  as  the  first 
requirement  of  good  management.  They  com- 
prehend the  subject  matter  of  administrative 
management  as  it  is  dealt  with  in  this  report. 
Adininistrative  management  concerns  itself  in 
a  democracy  with  the  executive  and  his  duties, 
with  managerial  and  staff  aides,  with  organiza- 
tion, with  personnel,  and  with  the  fiscal  system 
because  these  are  the  indispensable  means  of 
making  good  the  popular  will  in  a  people's 
government. 
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Modemiiing  our 
Governmental  Management 

In  the  light  of  these  canons  of  efficiency,  what 
must  be  said  of  the  Government  of  the  United 
States  today?  Speaking  in  the  broadest  terms 
at  this  point,  and  in  detail  later  on,  we  find  in 
the  American  Government  at  the  present  time 
that  the  effectiveness  of  the  Chief  Executive  is 
limited;  and  restricted,  in  spite 'of  the  clear 
intent  of  the  Constitution  to  the  contrary; 
that  the  work  of  the  Executive  Branch  is  badly 
organized;  that  the  managerial  agencies  are 
weak  and  out  of  date;  that  the'public  service 
does  not  include  its  share  of  men  and  women  of 
outstanding 'capacity  and  character;  and  that 
the  fiscal  and  auditing  systems  are  inadequate. 
These  weaknesses  are  found  at  the  center  of 
our  Government  and  involve  the  office  of  the 
Chief  Executive  itself. 

While  in  general  principle  our  organization 
of  the  Presidency  challenges  the  admiration  of 
the  world,  yet  in  equipment  for  administrative 
management  our  Executive  Office  is  not  fully 
abreast  of  the  trend  of  our  American  times, 
either  in  business  or  in  government.  Where, 
for  example,  can  there  be  found  an  executive  in 
any  way  comparable  upon  whom  so  much  petty 
work  is  thrown?  Or  who  is  forced  to  see  so 
many  persons  on  unrelated  matters  and  to  make 
so  many  decisions  on  the  basis  of  what  may  be, 
because  of  the  very  press  of  work,  incomplete 
information?  How  is  it  humanly  possible  to 
know  fully  the  affairs  and  problems  of  over  100 
separate  major  agencies,  to  say  nothing  of 
being  responsible  for  their  general  direction 
and  coordination? 

These  facts  have  been  known  for  many  years 
and  are  so  well  appreciated  that  it  is  not  neces- 
sary for  us  to  prove  again  that  the  President's 
administrative  equipment  is  far  less  developed 
than  his  responsibilities,  and  that  a  major  task 
before  the  American  Government  is  to  remedy 
this  dangerous  situation.  What  we  need  is 
not  a  new  principle,  but  a  modernizing  of  our 
managerial  equipment. 

This  is  not  a  difficult  problem  in  itself.  In 
fact,  we  have  already  dealt  with  it  successfully 
in  State  governments,  in  city  governments, 
and  in  large-scale  private  industry.  Gov. 
Frank  O.  Lowden  in  Illinois,  Gov.  Alfred  E. 
Smith  in  New  York,  Gov.  Harry  F.  Byrd  in 
Virginia,  and  Gov.  William  Tudor  Gardiner 
in'  Maine,  among  others,  have  all  shown  how 
similar  problems  can  be  dealt  with  in  large 
governmental  units.  The  Federal  Govern- 
ment is  more  extensive  and  more  complicated, 
but  the  principles  of  reorganization  are  the 
same.  On  the  basis  of  this  experience  and  our 
examination  of  the  Executive  Branch  we  con- 
clude that  the  following  steps  should  now 
be  taken: 

1.  To  deal  with  the  greatly  increased  duties 
of  executive  management  falling  upon  the 
President  the  White  House  staff  should  be 
expanded. 


2.  The  managerial  agencies  of  the  Govern- 
ment, particularly  those  dealing  with  the 
budget,  efficiency  research,  personnel,  and 
planning,  should  be  greatly  strengthened  and 
developed  as  arms  of  the  Chief  Executive. 

3.  The  merit  system  should  be"*extended 
upward,  outward,  and  downward  to  cover  all 
non-poUcy-deterniining  posts,  and  the  civil 
service  system  should  be  reorganized  and  oppor- 
tunities established  for  a  career  system  attrac- 
tive to  the  best  talent  of  the  Nation. 

4.  The  whole  Executive  Branch  of  the  Gov- 
ernment should  be  overhauled  and  the  present 
100  agencies  reorganized  under  a  few  large  de- 
partments in  which  every  executive  activity 
would  find  its  place. 

5.  The  fiscal  system  should  be  extensively 
revised  in  the  light  of  the  best  governmental 
and  private  practice,  particularly  with  reference 
to  financial  records,  audit,  and  accountability 
of  the  Executive  to  the  Congress. 

These  recommendations  are  explained  and 
discussed  in  the  following  sections  of  this 
report. 

The  Purpose  of  Reorganization 

In  proceeding  to  the  reorganization  of  the 
Government  it  is  important  to  keep  promi- 
nently before  us  the  ends  of  reorganization. 
Too  close  a  view  of  machinery  must  not  cut 
off  from  sight  the  true  purpose  of  efficient 
management.  Economy  is  not  the  only  ob- 
jective, though  reorganization  is  the  first  step 
to  savings;  the  elimination  of  duplication  and 
contradictory  policies  is  not  the  only  objective, 
though  this  will  follow;  a  simple  and  symmetri- 
cal organization  is  not  the  only  objective, 
though  the  new  organization  will  be  simple  and 
symmetrical;  higher  salaries  and  better  jobs  are 
not  the  only  objectives,  though  these  are  neces- 
sary; better  business  methods  and  fiscal  con- 
trols are  not  the  only  objectives,  though  these 
too  are  demanded.  There  is  but  one  grand 
purpose,  namely,  to  make  democracy  work 
today  in  our  National  Government;  that  is, 
to  make  our  Government  an  up-to-date,  effi- 
cient, and  effective  instrument  for  carrying  out 
the  will  of  the  Nation.  It  is  for  this  purpose 
that  the  Government  needs  thoroughly  modem 
tools  of  management. 

As  a  people  we  congratulate  ourselves  justly 
on  our  skill  as  managers — in  the  home,  on  the 
farm,  in  business  big  and  little — and  we  prop- 
erly expect  that  management  in  government 
shall  be  of  the  best  American  model.  We  do 
not  always  get  these  results,  and  we  must 
modestly  say  "we  count  not  ourselves  to  have 
attained",  but  there  is  a  steady  purpose  in 
America  to  press  forward  until  the  practices 
of  our  governmental  administration  are  as  high 
as  the  purpose  and  standards  of  our  people. 
We  know  that  bad  management  may  spoil  good 
purposes,  and  that  without  good  management 
democracy  itself  cannot  achieve  its  highest 
goals. 
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V.  ADMINISTRATIVE  REORGANIZATION  OF  THE 
GOVERNMENT  OF  THE   UNITED  STATES 


The  primary  purpose  of  a  rational  reorgani- 
zation of  the  administrative  agencies  of  the 
Executive  Branch  of  the  Government  is  to 
reduce  to  a  manageable  compass  the  number 
of  agencies  reporting  to  the  President. 

The  Constitution  of  the  United  States  sets 
up  no  administrative  organization  for  the  Gov- 
ernment. The  whole  matter  of  executive  power 
is  dealt  with  in  a  few  brief  phrases.  First  in 
importance  is:  "The  executive  Power  shall  be 
vested  in  a  President  of  the  United  States  of 
America."  Reference  is  also  made  to  the 
Army  and  Navy,  of  which  the  President  is 
named  "Commander  in  Chief",  and,  indirectly, 
to  the  "executive  Departments";  and  there  is 
laid  on  the  President  alone  the  duty  to  "take 
Care  that  the  Laws  be  faithfully  executed."  In 
these  few  words,  supplemented  by  those  defin- 
ing the  scope  of  the  Legislative  and  the  Judicial 
Branches,  there  is  set  forth  the  constitutional 
principle  of  the  separation  of  powers,  which 
places  in  the  President,  and  in  the  President 
alone,  the  whole  executive  power  of  the 
Government  of  the  United  States. 

The  administrative  organization  of  the  Gov- 
ernment to  carry  out  "the  executive  Power" 
thus  rests  upon  statute  law,  and  upon  depart- 
mental arrangements  made  under  the  authority 
of  law.  The  history  of  these  laws  and  arrange- 
ments is  a  reflection  of  our  national  problems 
and  development.  At  the  beginning,  in  1789, 
there  were  but  four  departments:  State,  War, 
Treasury,  and  the  Attorney  General.  The 
General  Post  Office  was  permanently  estab- 
lished in  1794,  and  4  years  later,  the  Navy 
Department  was  created.  Thus,  by  1800  there 
were  six  departments,  all  of  them  directly 
under  the  President  in  accordance  with  the 
constitutional  principle  of  the  separation  of 
powers. 

For  the  next  50  years  there  was  no  change. 
Then  came  the  creation  of  the  Department  of  the 
Interior  in  1849,  of  Agriculture  m  1889,  and  of 
Commerce  and  Labor  in  1903,  from  which  the 
Department  of  Labor  was  separated  in  1913. 

Two  new  kinds  of  governmental  agencies 
made  their  appearance  in  the  generation  after 
the  Civil  War.  They  were,  first,  executive 
agencies  under  the  President  but  not  connected 
with  any  department,  such  as  the  Civil  Service 
Commission  (1883);  and,  second,  independent 
regulatory  agencies,  such  as  the  Interstate 
Commerce  Commission  (1887),  which  were 
neither  placed  under  the  President  nor  con- 
nected   with    any    department.     Many    addi- 


tional agencies  of  these  types  appeared  in 
subsequent  years. 

During  the  World  War  a  large  number  of 
new  agencies  were  established.  These  were 
chiefly  councils,  boards,  commissions,  admin- 
istrations, and  governmental  corporations,  and 
though  not  legally  connected  with  the  regular 
departments,  they  were  definitely  within  the 
Executive  Branch  and  under  the  President. 
In  this  period  the  innovation  was  the  govern- 
mental corporation,  which  was  found  useful 
particularly  in  dealing  with  financial  operations. 
Most  of  these  agencies  were  abolished,  or  con- 
solidated with  the  departments,  in  the  years 
following  the  war. 

During  the  recent  depression  similar  need 
for  emergency  action  has  resulted  again  in  the 
establishment  of  a  large  number  of  new  agen- 
cies. These  include  administrations,  boards, 
commissions,  committees,  governmental  corpo- 
rations, and  authorities.  The  novel  elements  in 
this  period  are  the  extended  use  of  the  corpo- 
rate form  and  the  introduction  of  the  "author- 
ity." Most  of  these  agencies  have  been  placed 
in  the  Executive  Branch  and  under  the  Presi- 
dent, but  in  the  main  they  have  not  been  con- 
nected by  law  with  the  regular  departments. 

As  a  result  of  this  long  development,  there 
are  now  in  the  Government  of  the  United  States 
over  100  separately  organized  establishments 
and  agencies  presumably  reporting  to  the 
President.  Among  them  are  the  10  regular 
executive  departments  and  the  many  boards, 
commissions,  administrations,  authorities, 
corporations,  and  agencies  which  are  under  the 
President  but  not  in  a  department.  There  are 
also  a  dozen  agencies  which  are  totally  independ- 
ent— a  new  and  headless  "fourth  branch"  of 
the  Government. 

The  Executive  Branch  Today 

The  Executive  Branch  of  the  Government  of 
the  United  States  has  thus  grown  up  without 
plan  or  design  like  the  barns,  shacks,  silos,  tool 
sheds,  and  garages  of  an  old  farm.  To  look  at 
it  now,  no  one  would  ever  recognize  the  struc- 
ture which  the  founding  fathers  erected  a 
century  and  a  half  ago  to  be  the  Government 
of  the  United  States.  A  careful  examination  of 
the  Government  shows  the  following  facts: 

1.  The  structure  of  the  Government  throws 

an  impossible  task  upon  the  Chief  Executive. 

No    President   can   possibly   give   adequate 

supervision    to    the    multitude   of    agencies 
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which  have  been  set  up  to  carry  on  the  work 
of  the  Government,  nor  can  he  coordinate 
their  activities  and  policies. 

2.  The  normal  managerial  agencies  de- 
signed to  assist  the  Executive  in  thinking, 
planning,  and  managing,  which  one  would 
expect  to  find  in  any  large-scale  organiza- 
tion, are  either  undeveloped  or  lacking. 

3.  The  constitutional  principle  of  the  sepa- 
ration of  powers  and  the  responsibility  of 
the  President  for  "the  executive  Power"  is 
impaired  through  the  multiplicity  and  con- 
fusion of  agencies  which  render  effective 
action  impossible. 

4.  Without  plan  or  intent,  there  has  grown 
up  a  headless  "fourth  branch"  of  the  Govern- 
ment, responsible  to  no  one,  and  impossible 
of  coordination  with  the  general  policies  and 
work  of  the  Government  as  determined  by 
the  people  through  their  duly  elected  repre- 
sentatives. 

5.  For  purposes  of  management,  boards  and 
commissions  have  turned  out  to  be  failures. 
Their  mechanism  is  inevitably  slow,  cumber- 
some, wasteful,  and  ineffective,  and  does  not 
lend  itself  readily  to  cooperation  with  other 
agencies.  Even  strong  men  on  boards  find 
that  their  individual  opinions  are  watered 
down  in  reaching  board  decisions.  When 
freed  from  the  work  of  management,  boards 
are,  however,  extremely  useful  and  necessary 
for  consultation,  discussion,  and  advice;  for 
representation  of  diverse  views  and  citizen 
opinion;  for  quasi-judicial  action;  and  as  a 
respository  of  corporate  powers. 

6.  The  conspicuously  well-managed  ad- 
ministrative units  in  the  Government  are 
almost  without  exception  headed  by  single 
administrators. 

7.  Owing  to  the  multiplicity  of  agencies 
and  the  lack  of  administrative  management 
there  is  waste,  overlapping,  and  duplication, 
which  may  be  eliminated  through  coordina- 
tion, consolidation,  and  proper  managerial 
control. 

These  are  the  major  features  which  stand 
out  clearly  in  any  examination  of  the  structure 
of  the  Executive  Branch  of  the  Government. 

There  flow  from  these  factors  many  obscure 
difficulties  and  problems.  Among  these  is  the 
time  and  energy  which  have  been  wasted  for 
many  years  because  of  departmental  jealousies 
and  jurisdictional  disputes  among  the  depart- 
ment heads  and  bureau  chiefs  as  to  who  should 
control  particular  activities.  The  people  of  the 
country  have  held  the  President  responsible  for 
failing  to  settle  these  internal  quarrels,  whereas 
in  fact,  because  the  President's  authority  is 
not  commensurate  with  his  responsibility,  often 
he  has  been  unable  to  compose  the  differences 
short  of  the  summary  dismissal  of  one  of  his 
Cabinet  Members.  The  departments  them- 
selves and  groups  of  citizens  interested  in 
particular  activities  often  seek  to  settle  such 
disputes  by  direct  appeals  to  the  Congress, 
there  again  only  to  find  the  same  or  almost  the 
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same  differences  represented  in  the  jurisdic- 
tional jealousies  of  congressional  committees. 

Another  difficulty  is  found  in  the  nature  of 
the  regional  subdivisions  of  the  departments 
and  agencies.  At  the  present  time  there  are 
109  different  plans  of  geographical  subdivision 
of  the  United  States  in  use  by  the  various  gov- 
ernmental agencies  for  their  local  offices.  From 
the  standpoint  of  the  citizen  this  does  not  make 
good  service  or  good  sense.  Government 
should,  of  course,  t>e  carried  to  the  people 
through  the  decentralization  of  the  Washington 
departments,  partly  to  make  it  fit  their  needs, 
and  partly  to  keep  it  from  becoming  distant 
and  bureaucratic,  but  this  decentralization 
need  not  be  chaotic  and  conflicting,  provided  it 
is  properly  integrated  at  the  center  and  sub- 
jected to  over-all  management. 

The  method  of  decentralization  of  necessity 
will  vary  from  department  to  department  and 
from  activity  to  activity  within  the  department. 
A  general  principle  that  may  be  laid  down  is 
that  the  decentralization  should  be  geographical 
and  that  more  and  more  of  the  administrative 
work  of  the  Executive  Branch  be  carried  on  in 
the  field  in  regional  units  set  up  to  cover  all 
parts  of  the  United  States.  In  this  way  the 
Government  will  be  brought  nearer  to  the  people 
themselves  and  by  this  regional  organization 
the  Federal  Government  may  the  better  co- 
operate with  State  and  local  governments  in 
the  conduct  of  its  affairs. 

This  geographical  decentralization  also  will 
diminish  the  waste  of  time  and  money,  to  say 
nothing  of  the  patience  of  the  people,  entailed 
by  excessive  centralization  of  administrative 
activities  in  Washington.  At  the  same  time  it 
offers  the  opportunity  of  lessening  the  insensi- 
tivity  of  the  bureaucracy  by  bringing  the  per- 
sons who  actually  administer  in  detail  the  work 
of  the  Government  into  touch  with  the  people 
whom  they  serve  in  their  own  communities. 

The  safeguarding  of  the  citizen  from  narrow- 
minded  and  dictatorial  bureaucratic  interference 
and  control  is  one  of  the  primary  obligations 
of  democratic  government.  It  can  be  accom- 
plished only  by  so  centralizing  the  determina- 
tion of  administrative  policy  that  there  is  a  clear 
line  of  conduct  laid  down  for  all  officialdom  to 
follow  and  then  by  so  decentralizing  the  actual 
administrative  operation  that  the  Government 
servant  remains  himself  one  of  the  people  in 
touch  with  the  people  and  does  not  degenerate 
into  an  isolated  and  arrogant  bureaucrat. 

These  difficulties  and  defects  in  the  organiza- 
tion of  the  Executive  Branch  have  been  clearly 
recognized  for  a  generation  and  have  been 
growing  steadily  worse  decade  by  decade.  The 
structure  as  it  now  stands  is  inefficient;  it  is  a 
poor  instrument  for  rendering  public  service; 
and  it  thwarts  democratic  control.  With  such 
a  planless  organization,  good  management  is 
almost  impossible — a  fact  of  great  importance 
in  the  modern  world  in  which  nothing  can  con- 
tinue without  good  management,  not  even 
democracy. 
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To  meet  these  conditions  and  make  and  keep 
the  Government  thoroughly  up-to-date,  we 
make  four  principal  recommendations,  as 
follows: 

1.  Provide  for  12  major  executive  depart- 
ments, by  the  addition  to  the  existing  10  of  a 
Department  of  Social  Welfare  and  a  Depart- 
ment of  Public  Works. 

2.  Require  and  authorize  the  President  to 
determine  the  appropriate  assignment  to  the 
12  executive  departments  of  all  operating 
administrative  agencies  and  fix  upon  the 
Executive  continuing  responsibility  and 
power  for  the  maintenance  of  the  effective 
division  of  duties  among  the  departments. 

3.  Equip  the  President  with  the  essential 
modern  arms  of  management  in  budgeting, 
efficiency  research,  personnel,  and  planning. 

4.  Revive  and  extend  the  principle  of 
Executive  accountability  to  the  Congress 
through  the  development  of  an  effective  inde- 
pendent audit  and  report  on  fiscal  trans- 
actions and  through  the  simplification  of  the 
confusing  structure  of  the  Government. 

It  is  the  purpose  of  these  recommendations 
to  make  effective  rranagement  possible  by 
restoring  the  President  to  his  proper  place  as 
Chief  Executive  and  giving  him  both  a  gov-  | 
ernmental  structure  that  can  be  managed  and 
modern  managerial  agencies,  and  by  restoring 
to  the  Congress  effective  legislative  control  over 
the  Executive.  One  element  of  this  program, 
that  dealing  with  managerial  agencies,  has  been 
discussed  above.  As  a  part  of  other  phases  of 
this  program,  many  minor  changes  will  be 
required.  These  are  discussed  in  the  following 
pages  in  connection  with  a  fuller  statement  of 
our  principal  recommendations  concerning  de- 
partmental reorganization. 

Twelve  Major  Department* 

Any  large  industrial  or  commercial  enter- 
prise with  plants,  stores,  or  services  scattered 
over  a  continent  would,  for  the  sake  of  good 
management,  organize  the  business  on  the 
basis  of  the  separate  services,  plants,  or  areas. 
Each  one  of  these  divisions  would  then  have  a 
manager,  and  there  would  be  over  all  a  presi- 
dent or  general  manager  who  would  direct 
the  whole  enterprise,  working  through  8  to  10 
executive  assistants^  in  accordance  with  the 
policies  determined  by  the  stockholders  and 
the  board  of  directors.  This  is  in  general  what 
we  propose  for  the  Government  of  the  United 
States,  making  allowance  for  the  differences  in 
method  and  purpose  of  the  Government  as  a 
servant  of  the  Nation. 

No  man  can  manage,  coordinate,  or  control 
more  than  100  separate  agencies,  particularly 


when  in  some  of  them  responsibility  to  the 
Chief  Executive  is  not  definitely  placed.  The 
number  of  immediate  subordinates  with  whom 
an  executive  can  deal  effectively  is  limited. 
Just  as  the  hand  can  cover  but  a  few  keys  on  the 
piano,  so  there  is  for  management  a  limited 
span  of  control.  In  the  Army  this  has  been 
said  to  be  3  subordinates;  in  business  it  has 
frequently  been  set  at  5  or  6;  and  some  students 
of  government  have  placed  tbe  limit  at  10  or  12. 
Obviously  the  number  is  not  the  same  for  all 
work  or  for  all  men,  nor  can  it  be  determined 
mathematically.  But  one  thing  is  clear:  It 
should  be  the  smallest  possible  number  without 
bringing  together  in  any  department  activities 
which  are  unrelated  or  in  conflict  with  each 
other. 

It  is  thus  necessary  to  determine  what  are 
the  new  major  fields  of  activity  of  the  National 
Government  and  to  make  a  place  for  them. 
These  are  disclosed  in  the  multitude  of  new  agen- 
cies and  laws  of  the  past  25  years.  As  we  view 
them  they  seem  to  fall  in  five  great  categories: 
Public  welfare,  public  works,  public  lending, 
conservation,  and  business  controls.  These 
are  the  great  thrusts  which  have  come  to  the 
surface  in  the  last  generation,  not  only  in  this 
country,  but  in  all  countries,  though  in  different 
ways.  Certain  phases  of  these  activities  may 
not  be  permanent,  but  the  major  purposes  are 
apparently  here  to  stay,  and  deserve  appropri- 
ate departmental  homes. 

An  examination  of  the  existing  executive 
departments  shows  that  there  is  no  adequate 
place  in  the  present  structure  for  two  of  these 
new  developments:  Public  welfare  and  public 
works.  We  therefore  recommend  that  new 
departments  be  set  up  by  law  to  cover  these 
two  fields,  and  that  there  be  assigned  to  these 
departments  by  the  President  not  only  the 
appropriate  new  activities  in  these  fields  but 
also  the  old  activities  closely  related  thereto. 
The  remainder  of  the  new  activities,  which 
have  to  do  with  lending,  regulating,  and  con- 
servation, may  be  assigned  to  existing  depart- 
ments without  altering  their  fundamental 
purposes. 

In  the  case  of  conservation,  however,  it 
would  seem  desirable  to  establish  a  Department 
of  Conservation,  which  would  take  over  most 
of  the  activities  of  the  present  Department  of 
Interior.  The  name  "conservation"  should  be 
among  the  departmental  titles  because  it 
represents  a  major  purpose  of  our  Government 
today.  We  therefore  recommend  that  the 
name  of  the  Department  of  the  Interior  be 
changed  to  Department  of  Conservation. 
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In  accordance  with  these  recommendations, 
the  operating  divisions  of  the  Executive  Branch 
of  the  Federal  Government  would  be  as  follows: 
Department  of  State. 
Department     of     the 

Treasury. 


Department  of  Agri- 
culture. 

Department  of  Com- 
merce. 

Department  of  Labor. 

Department  of  Social 
Welfare. 

Department  of  Public 
Works. 


Department   of   War. 
Department  of  Justice. 
Post    Office    Depart- 
ment. 
Department     of     the 

Navy. 
Department   of   Con- 
servation. 

The  establishment  of  these  12  great  depart- 
ments directly  responsible  in  administration  to 
the  Chief  Executive  in  place  of  the  present 
multitude  of  independent,  and  at  times  con- 
flicting, departments,  boards,  commissions,  ad- 
ministrations, authorities,  corporations,  com- 
mittees, and  agencies  will  make  possible  the 
more  simple,  more  effective,  more  efficient, 
more  economical,  and  more  democratically  con- 
trolled management  of  public  affairs. 

General  Purposes  of  the  Departments 

The  departments  would  have  the  following 
major  purposes: 

1.  The  Department  of  State.— 

To  advise  the  President  with  regard  to 
foreign  affairs. 

To  conduct  international  relations  and 
have  custody  of  documents  of  state. 

2.  The  Department  of  the  Treasury. — 

To  advise  the  President  with  regard  to 
fiscal  affairs  and  the  Congress  on  revenue 
bills. 

To  handle  the  collection  of  revenues, 
the  administration  of  credits  and  the  debt, 
the  settlement  of  claims,  the  making  of 
payments,  the  keeping  of  central  accounts, 
and  the  procurement  of  general  supplies. 

.     3.  The  Department  of  War. — 

To  advise  the  President  with  regard  to 
military  affairs. 

To  administer  the  military  services. 

4.  The  Department  of  Justice. — 

To  give  legal  advice  to  the  President  and 
to  the  heads  of  executive  departments. 

To  enforce  the  laws,  particularly  when 
special  enforcement  agencies  are  not  pro- 
vided, represent  the  Government  in  court 
proceedings,  and  cooperate  in  crime  con- 
trol with  other  Federal,  State,  and  local 
agencies. 

5.  The  Post  Office  Department.— 

To  operate  the  postal  system  and  its 
allied  services,  and  cooperate  with  other 
departments  in  furnishing  facilities  for  de- 
centralized service  and  information. 
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6.  The  Department  of  the  Navy.— 

To  advise  the  President  with  regard  to 
naval  affairs. 

To  administer  the  naval  services. 

7.  The  Department  gf  Conservation. — 

To  advise  the  President  with  regard  to 
the  protection  and  use  of  the  natural  re- 
sources of  the  Nation  and  the  public 
domain. 

To  administer  the  public  lands,  parks, 
territories,  and  reservations,  and  enforce 
the  conservation  laws  with  regard  to  pub- 
he  lands  and  mineral  and  water  resources, 
except  as  otherwise  assigned. 

8.  The  Department  of  Agriculture. — 

To  advise  the  President  with  regard  to 
agriculture. 

To  conduct  research  on  agricultural  prob- 
lems; to  continue  and  develop  relations 
with  State  and  local  governments  in  agri- 
cultural research,  agricultural  education, 
and  the  conservation  and  development  of 
private  lands  and  other  resources  affecting 
the  agricultural  supplies  of  the  Nation ;  and 
to  enforce  and  administer  laws  dealing  with 
agriculture. 

9.  The  Department  of  Commerce. — 

To  advise  the  President  with  regard  to 
the  problems  of  commerce  and  industry. 

To  deal  with  the  problems  of  commercial 
and  industrial  production'and  distribution, 
domestic  and  foreign;  to  carry  on  research, 
collect  statistics,  establish  standards  and 
practices,  and  enforce  laws  with  regard  to 
manufacture,  merchandising,  communica- 
tion, and  transportation. 

10.  The  Department  of  Labor. — 

To  advise  the  President  with  regard  to 
labor  problems. 

To  conduct  research  on  employment, 
wages,  cost  of  living,  and  working  condi- 
tions; to  handle  labor  relations  and  con- 
troversies; to  enforce  labor  laws;  and  to 
administer  employment  offices  and  the 
Federal  aspects  of  Federal-State  programs 
of  social  security  where  right  rather  than 
need  is  the  basis  of  payment  to  beneficiaries. 

11.  The  Department  of  Social  Welfare.— 

To  advise  the  President  with  regard'  to 
social  welfare.  • 

To  administer  Federal  health,  educa- 
tional, and  social  activities;  to  conduct  re- 
search in  these  fields;  to  administer  Fed- 
eral grants,  if  any,  for  such  purposes;  to 
protect  the  consumer;  to  conduct  the 
Federal    aspects    of    Federal-State    pro- 

frams  of  social  security  where  need  is  the 
asis  of  payment  to  beneficiaries;  to  ad- 
minister all  Federal  eleemosynary,  correc- 
tive, and  penal  institutions;  and  to  ad- 
minister probation  and  parole. 
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12.  Tlu  Department  of  Public  Works.— 

To  advise  the  President  with  regard  to 
public  works. 

To    design,    construct,    and    maintain 
large-scale   public    works   which    are   not 
incidental  to  the  normal  work  of  other  de- 
partments, except  as  their  agent  on  re- 
quest;   to    administer    Federal    grants,    if 
any,  to  State  or  local  governments  or  other 
agencies   for    construction    purposes;    and 
to  gather  information  with  regard  to  pub- 
lic works  standards  throughout  the  Nation. 
We  shall  not  attempt  to  assign  to  each  of 
these     12     departments    particular    establish- 
ments, agencies,  and  bureaus.     To  do  so,  we 
are  persuaded,  would  be  to  undertake  an  exec- 
utive  task  which  should    be    performed    only 
by    the   Executive,    on    the    basis   of    careful 
research    and    discussions    with    those    most 
intimately  involved,  after   the  enactment  by 
the  Congress  of  a  law  setting  up  for  his  guid- 
ance the  general  departmental  structure. 

The  major  departmental  structure  which 
we  have  suggested  is  designed  to  accommodate 
all  of  the  existing  activities  of  the  Government 
without  determining  whether  they  are  tempo- 
rary or  permanent.  What  activities  the  Govern- 
ment is  to  carrv  on  is  not  a  question  of  organiza- 
tion or  a  problem  for  this  Committee,  but  for 
the  Congress  and  the  President,  and  should 
be  settled  primarily  through  the  Budget.  It 
should  nonetheless  be  noted  that  the  general 
departments  here  recommended  will  not  be 
affected  seriously  by  the  abandonment  of  all 
of  the  so-called  r'emergency"  activities  such  as 
relief,  resettlement,  reconstruction,  finance,  etc. 
As  long  as  we  go  forward  with  social  security, 
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added  to  the  established  activities,  we  shall 
need  the  12  departments  here  suggested. 

We  do  not  wish  to  imply,  however,  that  this 
plan  of  departmentalization  is  in  our  judgment 
a  final  or  permanent  pattern.  The  number, 
the  titles,  and  the  content  of  the  departments 
must  of  necessity  change  from  time  to  time  to 
fit  the  activities  of  the  Government. 

There  are  those  who  believe  that  "emergency" 
activities  should  not  be  brought  into  the  recom- 
mended departmental  set-up.  They  fear  that 
to  do  so  would  constitute  an  acceptance  by  the 
Federal  Government  of  responsibility  for  the 
continuation  of  a  function,  and  that  the  dis- 
continuance of  the  work  would  thus  be  made 
far  more  difficult.  We  are  led  to  the  contrary 
view.  The  inclusion  of  temporary  and  emer- 
gency activities  within  departments,  where  they 
are  brought  into  juxtaposition  with  established 
related  services  and  under  the  surveillance  of 
the  regular  managerial  agencies  for  which  we 
have  provided,  will,  we  think,  subject  them  to 
a  greater  pressure  for  discontinuance  than  if 
they  are  left  to  themselves.  As  a  matter  of 
fact,  demobilization  is  carried  on  by  the  over- 
head, not  by  the  staff,  and  can  be  more  vigorous 
when  the  overhead  is  permanent,  as  in  a  de- 
partment, and  is  not  itself  marked  for  extinc- 
tion. Moreover,  there  is  the  great  difficulty  of 
determining  what  is  and  what  is  not  temporary, 
and  what  to  do  with  temporary  activities  while 
we  are  waiting  for  them  to  pass.  We  have  no 
hesitation,  therefore,  in  recommending  that 
every  activity  and  agency  be  brought  within  a 
department,  whether  it  is  intended  to  continue, 
to  modify,  or  to  abandon  it.  Any  other  solution 
is  nncertain  and  unsatisfactory. 


B.  CONTINUING  EXECUTIVE  RESPONSIBILITY  FOR  EFFICIENT  ORGANIZATION 


The  division  of  work  for  its  effective  per- 
formance is  a  part  of  the  task  of  doing  that 
work.  Under  changing  conditions,  and  condi- 
tions are  always  changing,  public  policy  and 
efficiency  require  a  continual  change  in  the 
division  of  work  of  government,  that  is,  in  its 
organization.  Under  the  circumstances  it  seems 
clear  that  the  Executive  should  always  be  held 
responsible  not  alone  for  the  management  of 
the  executive  departments,  but  also  for  the 
division  of  work  among  the  major  departments. 
To  render  the  Executive  truly  responsible  for 
administration  and  its  efficiency,  he  must  be 
required  to  accept  the  responsibility  for  the 
continuous  administrative  reorganization  of  the 
Government. 

The  duty  of  the  Congress  in  reorganization 
is  discharged  by  the  determination  of  the  broad 
outlines  of  reorganization,  through  the  creation 
of  the  executive  departments  and  the  adoption 
of  the  general  policy  that  all  administrative 
operating  agencies  shall  be  brought  within  these 
large  executive  departments.  This  places  in 
the  Congress  the  settlement  of  broad  policy, 
and  on  the  President  the  executive  task  of 
reorganization  in  accordance  with  this  policy.  . 


This  retains  in  the  hands  of  the  Congress  not 
only  complete  control  over  the  things  which  are 
to  be  done  by  Government,  that  is,  over  policy, 
but  also,  first,  the  opportunity  to  review  the 
effectiveness  of  the  reorganization  each  year 
when  the  Budget  comes  before  it;  second,  the 
means  for  holding  the  Executive  accountable 
through  the  independent  audit;  and,  third,  the 
continuing  opportunity  and  duty  of  investi- 
gating those  phases  of  government  and  adminis- 
tration which  the  Congress  or  the  public  feel 
are  in  need  of  review. 

The  work  of  reorganization  is  a  continuing 
task  growing  out  of  and  intimately  related  to 
the  day-to-dav  work  of  the  executive  agencies. 
It  is  a  task  that  cannot  be  done  once  and  for 
all.  It  will  reouire  continuing  attention.  The 
assignment  of  the  multitude  ofpresent  activities 
to  appropriate  departments  is  not  something 
which  can  be  carried  out  ruthlessly  on  a  whole- 
sale blue-print  basis  without  doing  serious 
damage  to  the  work  and  without  destroying 
executive  responsibility.  In  each  instance  the 
reorganization  of  the  work  will  require  careful 
research  as  to  functions,  processes,  objects,  and 
personnel,  and  the  arrangements  in  each  particu- 


441 


84 

lar  case  will  require  not  only  advance  considera- 
tion but  experimental  adjustment.  In  other 
words,  the  task  of  reorganization  is  inherently 
executive  in  character  and  must  be  entrusted  to 
the  Executive  as  a  continuing  responsibility. 
In  carrying  out  the  task  of  continuous  ad- 
ministrative reorganization  of  the  Government 
to  meet  changing  needs  and  situations,  the 
Preside  nt  will  require  careful  and  expert  atten- 
tion to  organizational  problems  and  proposed 
changes  of  organization,  not  only  by  the  depart- 
ments themselves  but  by  the  managerial 
agencies  directly  under  the  President.  Each 
department  should  be  required  to  give  continu- 
ous attention  to  internal  problems  of  organiza- 
tion and  to  take  the  initiative  in  proposing 
changes  in  cases  requiring  action  by  the  Presi- 
dent. The  Bureau  of  the  Budget,  as  a  mana- 
gerial arm  of  the  President,  should  investigate 
broader  problems  of  organization  which  affect 
two  or  more  departments  and  should  render 
expert  information  and  advice  to  the  President 
upon  proposed  changes.  It  should  also  render 
expert  assistance  to  the  departments  upon  their 
organizational  problems  and  should  have  au- 
thority to  conduct  investigations  upon  its  own 
initiative.  When  new  activities  are  to  be 
undertaken,  or  old  activities  are  to  be  liqui- 
dated or  reduced,  the  Bureau  of  the  Budget 
should  investigate  all  aspects  of  the  proposed 
changes.  The  central  managerial  agencies 
dealing  with  personnel  and  planning  will  also 
be  able  to  give  expert  assistance  and  advice  to 
the  President  upon  the  administrative  organi- 
zation of  the  Government.  The  best  informa- 
tion and  knowledge  within  the  Government 
should  be  at  the  command  of  the  President  in 
carrying  out  his  responsibility  for  efficient 
organization. 

Tht  Dynamics  of  Organization 

Government  is  a  going  concern,  not  a 
static  institution.  Each  activity  therefore  has 
its  period  of  initiation  and  development,  its 
period  of  normal  operation,  and  in  some  cases 
also  its  period  of  decline  and  liquidation.  While 
this  does  not  change  the  principles  of  organiza- 
tion, it  does  alter  profoundly  their  application  in 
individual  cases. 

New  activities  should  be  organized  rather 
completely  on  the  basis  of  purpose  so  that  that 
purpose  may  be  the  central  driving  force  of  the 
organization.  They  should  be  freed  from  inter- 
ference by  departments  organized  on  the  basis 
of  process.  They  should  also  be  given  virtually 
complete  freedom,  or  extensive  autonomy, 
within  existing  departments.  In  the  nature  of 
the  case,  new  purposes  cannot  be  carried  out 
without  broad  freedom  to  experiment.  To  tie  a 
totally  new  activity  either  to  the  regular  bureau 
pattern  or  to  the  regular  controls  may  defeat 
its  purpose  entirely. 

When,  kowever,  an  activity  is  organized,  its 
major  policies  established,  its  purposes  accepted 
and  understood,  and  its  work  m  the  main  placed 
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upon  a  routine  basis,  then  the  time  has  come  to 
bring  the  activity  into  the  normal  structure  of 
organization  ana  under  the  normal  controls. 
To  do  so  will  not  endanger  the  objectives  of  the 
organization  as  such;  nor  hinder  its  work,  but 
will  rather  increaso  its  efficiency,  improve  not 
only  its  own  work  but  also  the  whole  work  of 
government  through  better  coordination,  and 
render  it  more  truly  subject  to  democratic 
control. 

Particular  attention  needs  to  be  given  to  the 
period  of  decline  and  liquidation  because  de- 
partments and  bureaus  like  to  keep  themselves 
alive  and  because  they  and  the  pressure  groups 
back  of  them  are  incapable  of  estimating  their 
>  value.  There_is_among  governmental  _agencies 
great  neecT~Tor_a^ coroner  to  pronounce  "theia 
^d^ttd7"ahcTfor  an  undertaker  to  dispose,  of  the 
jremams.  Both  of  these  processes  are  advanced" 
"when  agencies  approaching  discontinuance  are 
deprived  of  their  independent  status  by  being 
brought  into  large  departments  and  are  made 
subject  to  the  regular  controls  through  the 
budget,  central  accounting,  and  personnel  ad- 
ministration. 

It  must  be  remembered  that  no  organization 
of  so  complicated  a  nature  and  endowed  with 
so  many  traditions  as  the  Federal  Government 
can  be  strictly  logical.  Good  service  will  require 
the  continuation  also  of  many  divisions,  par- 
ticularly in  regional  areas,  containing  work 
processes  which  duplicate  processes  in  other 
agencies  national  in  scope.  Such  conditions 
will  require  careful  consideration  from  time  to 
time,  and  the  mutual  cooperation  of  the  depart- 
ments concerned. 

Government  is  a  human  institution.  It  is 
made  up  of  men  and  women  who  work  together 
in  groups  to  protect  and  to  serve  other  men, 
women,  and  children  scattered  over  a  great 
continent.  It  is  human  throughout;  it  rests  not 
only  on  formal  arrangement,  skill,  and  num- 
bers, but  even  more  upon  attitudes,  enthu- 
siasms, and  loyalty.  It  is  certainly  not  a  ma- 
chine, which  can  be  taken  apart,  redesigned, 
and  put  together  again  on  the  basis  of  mechani- 
cal laws.  It  is  more  akin  to  a  living  organism. 
The  reorganization  of  the  Government  is  not  a 
mechanical  task.  It  is  a  human  task  and  must 
be  approached  as  a  problem  of  morale  and 
personnel  fully  as  mucn  as  a  task  of  logic  and 
management. 

It  must  be  recognized  also  that  a  nice  blue- 
print, an  attractive-looking  chart,  is  not  the  end 
of  reorganization.  Engineers,  accountants,  and 
efficiency  experts  have  at  times  led  the  public 
to  believe  that  a  neat-looking  organization 
chart  means  good  government  m  fact.  What 
we  want  is  not  a  streamlined,  chromium- 
trimmed  government  that  looks  well  in  the 
advertisement,  but  one  that  will  actually  deliver 
the  goods  in  practice.  The  whole  basis  of  reor- 
ganization must  not  be  superficial  appearance 
but  the  integrity  of  the  social  services  under- 
neath, which  are  the  end  of  government. 
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These  managerial  and  institutional  agencies 
should  he  under  the  direction  of  a  single 
executive  officer,  who  should  he  a  career 
official.  He  would  be  selected  by  the  secretary 
of  the  department  from  the  career  service,  to 
which  he  would  return  upon  the  termination  of 
his  assignment.     In  the  executive  officer  would 
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be  centered  the  authority  and  responsibility 
under  the  direction  of  tho  secretary  for  the 
development  of  administrative  management 
within  the  department.  This  position  would 
correspond  to  the  manager  of  a  great  corpora- 
tion. It  would  be  the  highest  managerial 
position  in  the  career  service  of  the  Government. 


D.  THE  INDEPENDENT  REGULATORY  COMMISSIONS 


Beginning  with  the  Interstate  Commerce 
Commission  in  1887,  the  Congress  has  set  up 
more  than  a  dozen  independent  regulatory 
commissions  to  exercise  the  control  over  com- 
merce and  business  necessary  to  the  orderly 
conduct  of  the  Nation's  economic  life.  These 
commissions  have  been  the  result  of  legislative 
groping  rather  than  the  pursuit  of  a  consistent 
policy.  This  is  shown  by  the  wide  variety  in 
their  structure  and  functions  and  also  by  the 
fact  that  just  as  frequently  the  Congress  has 
given  regulatory  functions  of  the  same  kind  to 
the  regular  executive  departments. 

These  independent  commissions  have  been 
given  broad  powers  to  explore,  formulate,  and 
administer  policies  of  regulation;  they  have 
been  given  the  task  of  investigating  and  prose- 
cuting business  misconduct;  they  have  been 
given  powers,  similar  to  those  exercised  by 
courts  of  law,  to  pass  in  concrete  cases  upon  the 
rights  and  liabilities  of  individuals  under  the 
statutes.  They  are  in  reality  miniature  inde- 
pendent governments  set  up  to  deal  with  the 
railroad  problem,  the  banking  problem,  or  the 
radio  problem.  They  constitute  a  headless 
"fourth  branch"  of  the  Government,  a  hap- 
hazard deposit  of  irresponsible  agencies  and 
uncoordinated  powers.  They  do  violence  to  the 
basic  theory  of  the  American  Constitution  that 
there  should  be  three  major  branches  of  the 
Government  and  only  three.  The  Congress  has 
found  no  effective  way  of  supervising  them, 
they  cannot  be  controlled  by  the  President,  and 
they  are  answerable  to  the  courts  only  in  re- 
spect to  the  legality  of  their  activities. 

Mixture  of  Executive  and  Judicial  Functions 

The  independent  regulatory  commissions 
create  a  confusing  and  difficult  situation  in  the 
field  of  national  administration.  There  is  a 
conflict  of  principle  involved  in  their  make-up 
and  functions.  They  suffer  from  an  internal 
inconsistency,  an  unsoundness  of  basic  theory. 
'  This  is  because  they  are  vested  with  duties  of 
administration  and  policy  determination  with 
respect  to  which  they  ought  to  be  clearly  and 
effectively  responsible  to  the  President,  and  at 
the  same  time  they  are  given  important  judicial 
work  in  the  doing  of  which  they  ought  to  be 
wholly  independent  of  Executive  control.  In 
fact,  the  bulk  of  regulatory  commission  work 
involves  the  application  of  legislative  "stand- 
ards" of  conduct  to  concrete  cases,  a  function  at 
once  discretionary  and  judicial  and  demanding, 
therefore,  both  responsibility  and  independence. 


The  evils  resulting  from  this  confusion  of 
principles  are  insidious  and  far-reaching.  In 
the  first  place,  governmental  powers  of  great 
importance  are  being  exercised  under  conditions 
of  virtual  irresponsibility.  We  speak  of  the 
"independent"  regulatory  commissions.  It 
would  be  more  accurate  to  call  them  the  "irre- 
sponsible" regulatory  commissions,  for  they  are 
areas  of  unaccountability.  It  is  not  enough  to 
point  out  that  these  irresponsible  commissions 
have  of  their  own  volition  been  honest  and 
competent.  Power  without  responsibility  has 
no  place  in  a  government  based  on  the  theory 
of  democratic  control,  for  responsibility  is  the 
people's  only  weapon,  their  only  insurance 
against  abuse  of  power. 

But  though  the  commissions  enjoy  power 
without  responsibility,  they  also  leave  the 
President  with  responsibility  without  power. 
Placed  by  the  Constitution  at  the  head  of  a 
unified  and  centralized  Executive  Branch,  and 
charged  with  the  duty  to  see  that  the  laws  are 
faithfully  executed,  he  must  detour  around 
powerful  administrative  agencies  which  are  in 
no  way  subject  to  his  authority  and  which  are, 
therefore,  both  actual  and  potential  obstruc- 
tions to  his  effective  over-all  management  of 
national  administration.  The  commissions  pro- 
duce confusion,  conflict,  and  incoherence  in  the 
formulation  and  in  the  execution  of  the  Presi- 
dent's policies.  Not  only  by  constitutional 
theory,  hut  by  the  steady  and  mounting  insist- 
ence of  public  opinion,  the  President  is  held 
responsible  for  the  wise  and  efficient  manage- 
ment of  the  Executive  Branch  of  the  Govern- 
ment. The  people  look  to  him  for*  leadership. 
And  yet  we  whittle  away  the  effective  control 
essential  to  that  leadership  by  parceling  out  to 
a  dozen  or  more  irresponsible  agencies  important 
powers  of  policy  and  administration. 

At  the  same  time  the  independent  commis- 
sion is  obliged  to  carry  on  judicial  functions 
under  conditions  which  threaten  the  impartial 
performance  of  that  judicial  work.  The  dis- 
cretionary work  of  the  administrator  is  merged 
with  that  of  the  judge.  Pressures  and  influ- 
ences properly  enough  directed  toward  officers 
responsible  for  formulating  and  administering 
policy  constitute  an  unwholesome  atmosphere 
in  which  to  adjudicate  private  rights.  But  the 
mixed  duties  of  the  commissions  render  escape 
from  these  subversive  influences  impossible. 

Furthermore,  the  same  men  are  obliged  to 
serve  both  as  prosecutors  and  as  judges.  This 
not  only  undermines  judicial  fairness;  it  weak- 
ens public  confidence  in  that  fairness.     Com- 
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mission  decisions  affecting  private  rights  and 
conduct  lie  under  the  suspicion  of  being  rational- 
izations of  the  preliminary  findings  which  the 
commission,  in  the  role  of  prosecutor,  presented 
to  itself. 

The  independent  commission,  in  short,  pro- 
vides the  proper  working  conditions  neither  for 
administration  nor  for  adjudication.  It  fails  to 
provide  responsibility  for  the  first;  it  does  not 
provide  complete  independence  for  the  second. 

The  Administrative  Problem 

The  independent  commissions  present  a  seri- 
ous immediate  problem.  No  administrative 
reorganization  worthy  of  the  name  can  leave 
hanging  in  the  air  more  than  a  dozen  powerful, 
irresponsible  agencies  free  to  determine  policy 
and  administer  law.  Any  program  to  restore 
our  constitutional  ideal  of  a  fully  coordinated 
Executive  Branch  responsible  to  the  President 
must  bring"  within  the  reach  of  that  responsible 
control  all  work  done  by  these  independent 
commissions  which  is  not  judicial  in  nature. 
That  challenge  cannot  be  ignored. 

At  the  same  time,  the  commissions  present 
a  long-range  problem  of  equal  or  even  greater 
seriousness.  This  is  because  we  keep  on  creat- 
ing them.  Congress  is  always  tempted  to  turn 
each  new  regulatory  function  over  to  a  new 
independent  commission.  This  is  not  only  fol- 
lowing the  line  of  le&"t  resistance;  it  is  also 
following  a  50-year-old  tradition.  The  multi- 
plication of  these  agencies  cannot  fail  to  obstruct 
the  effective  over-all  management  of  the  Execu- 
tive Branch  of  the  Government  almost  in  geo- 
metric ratio  to  their  number.  At  the  present 
rate  we  shall  have  40  to  50  of  them  within  a 
decade.  Every  bit  of  executive  and  adminis- 
trative authority  which  they  enjoy  means  a 
relative  weakening  of  the  President,  in  whom, 
according  to  the  Constitution,  "the  executive 
Power  shall  be  vested."  As  they  grow  in  num- 
ber his  stature  is  bound  to  diminish.  He  will 
no  longer  be  in  reality  the  Executive,  but  only 
one  of  many  executives,  threading  his  way 
around  obstacles  which  he  has  no  power  to 
overcome. 

We  have  watched  the  growth  of  boards  and 
rommissions  transform  the  executive  branches 
of  our  State  governments  into  grotesque  agglom- 
erations of  independent  and  irresponsible  units, 
bogged  by  the  weight  and  confusion  of  the  whole 
crazy  structure.  The  same  tendency  in  na- 
tional administration  will  bring  the  same  dis- 
astrous results.  That  tendency  should  be 
stopped. 

It  is  imperative  that  we  discover  some  tech- 
nique or  principle  by  which  the  work  done  by 
our  present  regulatory  commissions,  together 
with  such  new  regulatory  tasks  as  arise  in  the 
future,  may  be  handled  without  the  loss  of 
responsibility  for  policy  and  administration  and 
without  the  undermining  of  judicial  neutrality. 
Is  there  not  some  way  to  retain  the  major 
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advantages  that  the  commissions  aim  to  secure 
and,  at  the  same  time,  to  get  rid  nf  their  basic 
unsoundness? 

Redistribution  of  Functions 

The  following  proposal  is  put  forward  as  a 
possible  solution  of  the  independent  commission 
problem,  present  and  future.  Under  this  pro- 
posed plan  the  regulatory  agency  would  be  set 
up,  not  in  a  governmental  vacuum  outside  the 
executive  departments,  but  within  a  depart- 
ment. There  it  would  be  divided  into  an 
administrative  section  and  a  judicial  section. 
The  administrative  section  would  be  a  regular 
bureau  or  division  in  the  department,  headed 
by  a  chief  with  career  tenure  and  staffed  under 
civil-service  regulations.  It  would  be  directly 
responsible  to  the  Secretary  and  through  him 
to  the  President.  The  judicial  section,  on  the 
other  hand,  would  be  "in"  the  department  only 
for  purposes  of  "administrative  housekeeping", 
such  as  the  budget,  general  personnel  adminis- 
tration, and  materiel.  It  would  be  wholly 
independent  of  the  department  and  the  Presi- 
dent with  respect  to  its  work  and  its  decisions. 
Its  members  would  be  appointed  by  the  Presi- 
dent with  the  approval  of  the  Senate  for  long, 
staggered  terms  and  would  be  removable  only 
for  causes  stated  in  the  statute. 

The  division  of  work  between  the  two  sections 
would  be  relatively  simple.  The  first  proce- 
dural steps  in  the  regulatory  process  as  now 
carried  on  by  the  independent  commissions 
would  go  to  the  administrative  section.  It 
would  formulate  rules,  initiate  action,  investi- 
gate complaints,  hold  preliminary  hearings,  and 
by  a  process  of  sifting  and  selection  prepare  the 
formal  record  of  cases  which  is  now  prepared  in 
practice  by  the  staffs  of  the  commissions.  It 
would,  of  course,  do  all  the  purely  adminis- 
trative or  sublegislative  work  now  done  by  the 
commissions — in  short  all  the  work  which  is 
not  essentially  judicial  in  nature.  The  judicial 
section  would  sit  as  an  impartial,  independent 
body  to  make  decisions  affecting  the  public 
interest  and  private  rights  upon  the  basis  of  the 
records  and  findings  presented  to  it  by  the 
administrative  section.  In  certain  types  of 
cases  where  the  volume  of  business  is  large  and 
quick  and  routine  action  is  necessary,  the  ad- 
ministrative section  itself  should  in  the  first 
instance  decide  the  cases  and  issue  orders,  and 
the  judicial  section  should  sit  as  an  appellate 
body  to  which  such  decisions  could  be  appealed  « 
on  questions  of  law. 

This  proposed  plan  meets  squarely  the  prob- 
lems presented  by  the  independent  commissions. 
It  creates  effective  responsibility  for  the  ad- 
ministrative and  policy-determining  aspects  of 
the  regulatory  job  and,  at  the  same  time, 
guarantees  the  complete  independence  and 
neutrality  for  that  part  of  the  work  which  must 
be  performed  after  the  manner  of  a  court.  It 
facilitates  and  strengthens  administrative  man- 
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agement  without  lessening  judicial  independ- 
ence. 

The  plan  has,  furthermore,  the  great  advan- 
tage of  adaptability  to  varying  conditions. 
With  the  administrative  and  judicial  sections 
under  the  roof  of  the  same  department,  the 
details  of  their  organization  could  be  worked 
out  experimentally  by  Executive  order.  The 
precise  division  of  labor  between  them  could 
also  be  readily  modified  in  the  light  of  experi- 
ence, and  the  shifting  of  a  function  from  one 
section  to  the  other  would  not  raise  the  major 
jurisdictional  controversies  that  sometimes 
result  from  proposals  to  alter  the  status  or 
duties  of  an  independent  commission. 

Furthermore,  the  principle  of  the  plan  does 
not  have  to  be  applied  with  exact  uniformity  to 
every  commission.  The  requirement  and  pres- 
ent practices  of  each  commission  may  be  taken 
into  consideration  in  carrying  out  this  principle. 

There  is  nothing  essentially  novel  or  startling 
about  the  proposed  plan.  There  are  numerous 
precedents  and  analogies  which  refute  the 
suggestion  that  it  is  revolutionary  or  dangerous. 

In  the  first  place,  we  should  remember  that 
for  30  years  important  regulatory  functions 
have  been  carried  on  by  the  executive  depart- 
ments. The  powers  of  the  Secretary  of  Agri- 
culture under  the  Packers  and  Stockyards 
Act  are  essentially  the  same  in  nature  and 
importance  as  those  of  the  regulatory  commis- 
sions. And  there  are  over  20  regulatory  laws 
similarly  administered.  By  common  consent 
the  departments  have  done  this  work  well. 
And  yet  under  this  arrangement  the  judicial 
phases  of  the  regulatory  process,  involving 
important  rights  of  property,  are  handled  by 
politically  responsible,  policy-determining  offi- 
cials, a  system  far  more  open  to  attack  than  the 
proposed,  plan  which  carefully  places  the 
adjudication  of  private  rights  in  an  independent 
judicial  section. 

In  the  second  place,  the  idea  of  giving  those 
phases  of  the  administrative  process  which 
involve  policy  and  discretion  to  a  different 
agency  from  that  which  issues  orders  or  makes 
decisions  after  the  manner  of  a  court  is  a  very 
old  one.  We  find  this  principle  working  com- 
fortably in  our  legislative  courts,  such  as  the 
Customs  Court  and  the  Court  of  Claims,  or  in 
that  pseudo  court,  the  Board  of  Tax  Appeals. 
These  bodies  decide  cases  originating  in  the 
process  of  administration  and  presented  to 
them  by  administrative  officers.  It  is  true  that 
they  are  not  handling  cases  which  are  precisely 
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the  same  as  those  coming  before  our  regulatory 
commissions,  but  they  are  established  as  they 
are  in  order  that  the  functions  of  administration 
need  not  be  imposed  upon  the  officials  who  are 
charged  with  the  adjudication  of  private  rights 
and  the  public  interest.  This  same  segregation 
of  function  lies  at  the  heart  of  the  proposed 
plan. 

A  groping  after  the  same  principle  is  found, 
in  the  third  place,  in  those  departments  and 
agencies  in  which  have  been  set  up  appellate 
bodies,  judicialized  in  varying  degrees,  which 
sift  and  review  the  preliminary  decisions  and 
orders  of  administrative  officers.  This  device 
has  long  been  in  operation  in  the  Patent  Office, 
the  Immigration  and  Naturalization  Service, 
the  Veterans'  Administration,  the  Treasury,  and 
elsewhere.  Here  again  we  recognize  the  desir- 
ability of  separating  the  task  of  ultimate  deci- 
sions upon  private  rights  from  the  preliminary 
steps  in  which  there  is  a  larger  element  of 
administrative  discretion. 

Finally,  a  close  scrutiny  of  the  way  in  which 
the  more  important  regulatory  commissions 
handle  their  work  indicates  that  the  division  of 
functions  between  the  proposed  administrative 
and  judicial  sections  is  merely  a  formalizing  by 
statutory  enactment  of  the  division  of  labor 
that  has  already  been  set  up  within  the  com- 
missions themselves.  In  nearly  every  case  the 
commissioners  devote  the  major  part  of  their 
time  and  energy  to  the  deciding  of  cases  and 
the  issuance  of  orders  on  the  basis  of  the  records 
and  findings  prepared  by  the  examiners,  attor- 
neys, and  other  officers  making  up  the  com- 
mission's staff.  The  division  of  labor  is,  of 
course,  very  rough  and  tentative,  and  there  is 
no  corresponding  division  of  responsibility  be- 
tween the  commissioners  and  their  subordinates. 
But  the  fact  that  that  division  of  labor  has 
emerged,  not  under  any  legal  compulsion,  but 
because  it  has  proved  a  normal  and  convenient 
method  of  getting  the  commission's  work  done, 
is  significant  for  our  present  purposes. 

The  process  of  setting  the  proposed  plan  in 
motion  would  in  a  sense  he  merely  the  following 
of  a  path  already  roughly  pricked  out.  The 
present  commissioners  as  a  body  would  assume 
the  status  of  a  judicial  section.  The  present 
staff  of  the  commission  under  a  responsible 
administrative  chief  could,  with  a  minimum  of 
disruption,  be  molded  into  an  administrative 
section.  It  is  difficult  to  see  how  the  transition 
could  be  very  disturbing  or  why  the  plan  should 
not  work  smoothly  ana  efficiently. 


E.  GOVERNMENT  CORPORATIONS 


The  Government  corporation  is  a  useful  and 
efficient  means  of  carrying  out  powers  granted 
the  Federal  Government  under  the  Constitu- 
tion. It  has  proved  to  be  an  effective  device 
nofr-only  for  emergency  purposes  but  for  the 
continuing  operation  of  a  variety  of  economic 
servicee.     Its  peculiar  value  lies  in  freedom  of 


operation,   flexibility,   business  efficiency,  and 
opportunity  for  experimentation. 

These  advantages,  however,  raise  unusual 
problems  in  the  realm  of  administrative  man- 
agement. Special  forms  of  supervision  and 
control  are  needed  to  preserve  these  values  and 
at  the  same  time  to  insure  that  they  are  utilized 
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in  the  public  interest.  The  supervisory  tech- 
niques must  be  suitable  to  the  corporate  form 
but  must  insure  efficient  operation,  public  ac- 
countability, responsiveness  to  popular  will,  and 
integration  with  the  whole  task  of  executive 
responsibility  for  management. 

Considerable  variety  is  found  in  many  aspects 
of  these  special  instrumentalities.  No  one 
simple  formula  will  produce  the  desired  result 
of  adequate  supervision  in  a  group  of  agencies 
that  differ  so  widely  in  their  purpose,  powers, 
organization,  and  structure.  Before  installing 
appropriate  controls  careful  analysis  of  the 
various  types  is  needed  to  determine  the  reasons 
for  their  creation,  the  method  of  their  forma- 
tion, and  the  varying  degrees  of  Government 
participation  they  require.  In  no  event  should 
these  controls  be  of  a  nature  to  inhibit  the 
essential  values  of  the  corporate  device  which 
were  the  original  justification  for  its  adoption. 

Purpose  of  the  Corporation 

The  corporate  device  presents  factors  of 
flexibility  and  business  efficiency  not  often 
obtainable  under  the  typical  bureau  form  of 
organization.  Corporations  are  generally  ex- 
pected [to  be  self-supporting  enterprises  and 
to  be  no  burden  upon  the  Treasury,  even  in 
cases  where  it  has  subscribed  to  their  initial 
capital.  They  usually  have  the  right  to  borrow 
on  their  own  obligations  and  to  use  the  income 
derived  from  charges  for  their  services  for  pay- 
ment of  their  necessary  expenses.  Freedom 
from  the  necessity  of  appropriations  carries 
with  it  freedom  from  various  governmental 
controls  and  restrictions,  such  as  budget  pro- 
cedures; personnel  regulations  governing  ap- 
pointment, discharge,  and  compensation;  and 
various  governmental  rules  regarding  purchase, 
travel,  space,  and  property.  Ordmarilv  they 
devise  their  own  systems  of  accounts,  and,  with- 
in the  limits  of  their  enabling  statutes,  may 
incur  obligations  and  settle  claims. 

Citizens,  particularly  when  they  participate 
in  their  ownership,  are  more  inclinea  to  expect 
businesslike  procedures  from  corporations  than 
from  direct  Government  activity.  Corporations 
have  demonstrated  their  business  efficiency  in 
such  fields  as  the  making  and  collection  of 
loans,  the  management  of  property,  and  the 
operation  of  transportation  facilities.  They 
can  be  held  responsible  for  an  entire  result  by 
the  accomplishments  reflected  in  their  annual 
reports  and  balance  sheets  rather  than  by  a 
minute  scrutiny  of  their  detailed  transactions. 

The  corporation  makes  possible  participation 
by  private  interests  in  the  ownership  of  a 
Federal  instrumentality.  In  the  Federal  land 
banks,  for  example,  the  Government  subscribed 
the  original  capital  stock  but  with  the  expecta- 
tion that  private  ownership  would  be  substi- 
tuted for  the  Government  investment. 

The  corporation  affords  considerable  oppor- 
tunity for  regional  decentralization  and  local 


autonomy.  Authority  and  responsibility  can 
be  devolved  upon  patrons  by  representation  on 
regional  boards.  In  a  Nation  so  large  and 
varied  in  its  natural  conditions  and  habit»pat- 
terns,  this  device  brings  into  play  a  mechanism 
which  can  respond  to  a  regional  need  more 
adequately  than  conventional  governmental 
forms.  Its  regional  boundaries  need  not  co- 
incide with  political  areas  but  can  conform  to 
economic  and  social  factors  of  homogeneity 
relevant  to  its  purposes.  These  purposes  can 
be  unitary,  such  as  providing  home  loans  or 
farm  loans.  The  Tennessee  Valley  Authority 
has  demonstrated  that  they  can  be  multiple 
in  the  broad  field  of  regional  development,  In- 
cluding such  varied  elements  as  river  control, 
conservation,  power  production  and  trans- 
mission, and  national  defense.  So  broad  a 
program  affects  every  aspect  of  regional  welfare 
and  governmental  activity  for  its  advancement. 

The  corporate  form  provides  a  particularly 
convenient  means  for  achieving  various  degrees 
of  limitation  of  sovereign  immunity  when  the 
Federal  Government  undertakes  to  foster  busi- 
ness-like activities  in  fields  it  may  properly 
enter.  A  Federal  corporation  can  be  specifi- 
cally authorized  to  pay  State  taxes,  to  sue  and 
be  sued  in  State  or  in  Federal  courts,  and  by 
appropriate  legislation  can  be  made  subject  to 
certain  State  laws  that  have  reference  to  its 
particular  activities. 

By  the  use  of  self-sustaining  business  corpo- 
rations, it  is  frequently  possible  for  the  Govern- 
ment to  provide  an  economic  service  of  national 
importance  without  entering  directly  into  busi- 
ness itself,  thereby  obviating  additional  burdens 
on  the  Federal  Treasury. 

The  use  of  the  corporate  device  is  by  no 
means  new.  Since  1791,  when  the  Congress 
authorized  the  creation  of  the  first  Bank  of  the 
United  States,  the  Federal  Government  has 
frequently  used  corporate  devices  to  carry  out 
its  powers  under  the  Constitution.  It  has 
become  a  well-established  doctrine  since  the 
case  of  McCvJloch  v.  Maryland  that  the  crea- 
tion of  a  corporation  is  within  the  power  of  the 
Congress.  As  Chief  Justice  Marshall  said, 
"The  Government  which  has  a  right  to  do  an 
act,  and  has  imposed  on  it  the  duty  ofperform- 
ing  that  act,  must,  according  to  the  dictates  of 
reason,  be  allowed  to  select  the  means  *  *  *" 
The  history  of  the  establishment  of  Govern- 
ment corporations  indicates  that  those  of  a 
permanent  nature  have  been  for  the  most  part 
financial  and  banking  institutions  established 
under  the  fiscal  powers  of  the  Congress.  Au- 
thority for  the  creation  of  most  ot  the  other 
Federal  corporations  has  been  derived  from  the 
war  power  or  from  the  power  to  regulate 
interstate  commerce.  Most  Federal  corpora- 
tions have  been  authorized  during  periods  of 
national  emergency,  such  as  economic  depres- 
sions and  wars.  The  employment  of  the  cor- 
porate device  was  greatly  increased  during  the 
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World  War,  and  since  the  beginning  of  the 
depression  in  1929  there  has  been  an  unprece- 
dented expansion  in  its  use. 

"Business"  and 
"Governmental "  Corporations 

For  convenience  in  describing  the  various 
kinds  of  Government  corporations  and  to  deter- 
mine the  appropriate  degrees  and  kinds  of 
governmental  supervision,  they  may  be  divided 
into  two  broad  categories:  Federal  "business 
corporations"  and  Federal  "governmental  cor- 
porations." 

Federal  "business  corporations"  is  the  term 
used  here  to  designate  corporations  which  are 
federally  chartered  and  in  which  private  rights 
are  represented  by  stock  ownership  and  board 
representation.  These  corporations  are  usually 
authorized  as  a  permanent  national  system 
and  have  been  engaged  principally  in  the  field 
of  banking  and  credit.  The  introduction  of 
private  ownership  and  representation  creates 
an  element  of  contractual  relationship  which 
necessarily  limits  subsequent  arbitrary  rear- 
rangements of  their  fiscal  and  board  structures 
by  the  Government.  The  statutes  authorizing 
their  creation  usually  confine  their  operations 
to  a  unitary  purpose  and  describe  their  organ- 
ization, powers,  and  relationships  in  con- 
siderable detail.  As  of  October  1,  1936,  there 
were  almost  14,000  Federal  business  corpora- 
tions, in  contrast  to  about  90  Federal  govern- 
mental corporations. 

Federal  business  corporations  are  usually 
institutions  serving  either  a  local  community 
or  a  region.  The  localized  group  includes 
national  banks  (numbering  5,374),  national 
farm  loan  associations  (5,028),  Federal  credit 
unions  (1,739),  and  joint-9tock  land  banks,  in 
liquidation  (47),  Federal  savings  and  loan 
associations  (1,183),  and  production  credit 
associations  (554).  There  are  72  examples  of 
the  regionalized  type,  all  operating  in  the  field 
of  banking  and  credit.  They  include  the  12 
Federal  Reserve  banks,  the  12  Federal  Home 
Loan  banks,  and  the  48  regional  business 
corporations  in  the  12  farm  credit  districts — 
4  to  a  district,  including  the  Federal  Land  banks. 

Federal  "governmental  corporations"  is  the 
term  used  here  to  designate  corporations 
(whether  incorporated  under  Federal  or  State 
charter)  which  are  federally  owned  and  con- 
trolled. In  these  organizations  a  majority  of 
the  stock  is  owned  by  the  United  States  and 
no  member  of  the  board  of  directors  is  elected 
or  appointed  by  private  interests. 

Governmental  corporations  number  about 
90.  Certain  of  them  were  incorporated  under 
State  charters  during  the  World  War  and  are 
now  inactive.  Others  were  created  during  the 
present  emergency  to  carry  on  emergency 
relief  work  or  construction  programs  of  various 
kinds-  The  Commodity  Credit  Corporation 
and  the  Federal  Surplus  Commodities  Corpora- 
tion   are   examples   of    this   emergency    type. 
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There  are  certain  older  operating  services 
under  State  charter,  such  as  the  Panama  Rail- 
road and  the  Alaska  Railroad.  The  Inland 
Waterways  Corporation  was  created  under 
Federal  charter.  The  largest  and  most  im- 
portant corporations  of  the  governmental  type, 
however,  were  federally  chartered  by  the  Con- 
gress during  the  present  emergency.  They 
receive  a  large  measure  of  Treasury  assistance 
by  way  of  capital,  loan  funds,  guaranty  of 
obligations,  or  direct  appropriations.  Of  these, 
the  Reconstruction  Finance  Corporation,  Home 
Owners'  Loan  Corporation,  Federal  Deposit 
Insurance  Corporation,  and  Federal  Farm 
Mortgage  Corporation  are  lending  or  financial 
agencies  headquartered  in  Washington.  The 
Tennessee  Valley  Authority  is  operating  from 
a  central  headquarters  in  its  own  region. 

Chartering  and  Supervision 

Federal  business  corporations  are,  as  a  rule, 
chartered  by  a  supervisory  agency  provided  for 
in  the  enabling  statute,  which  agency  is  usually 
authorized  also  to  examine  and  regulate  their 
operations.  Supervisory  agencies  vary  in  form. 
They  may  be  bureaus  under  regular  depart- 
ments, such  as  the  Comptroller  of  the  Currency 
in  the  Treasury  (national  banks) ;  they  may  be 
independent  establishments  headed  by  boards, 
such  as  the  Federal  Home  Loan  Bank  Board; 
they  may  be  independent  establishments  under 
single  administrators,  such  as  the  Governor  of 
the  Farm  Credit  Administration. 

Governmental  corporations,  such  as  the  Re- 
construction Finance  Corporation  and  the 
Home  Owners'  Loan  Corporation,  were  char- 
tered by  the  Congress  and  report  directly  to  the 
President  without  the  intervention  of  a  super- 
visory agency.  In  some  cases  the  Congress 
has  specifically  authorized  purchase  of  a  State 
corporation  or  incorporation  under  State  laws. 
In  times  of  war  and  other  national  emergency, 
corporations  have  been  chartered  under  the 
laws  of  the  several  States  by  executive  officers 
of  the  Government  to  further  some  activity 
authorized  by  legislation. 

There  are  great  advantages  in  certainty  of 
operation  if  the  Federal  charter  is  used  wherever 
I  ->ssible.  There  is  grave  question  as  to  the 
ad  risability  of  the  continued  use  of  State  char- 
ters by  the  Federal  Government  and  further 
study  of  this  problem  is  recommended.  There 
is  reason  to  believe  that  unnecessary  conflicts 
of  State  and  Federal  jurisdiction  are  engendered 
and  that  the  use  of  the  State  charters  threatens 
the  Federal  Government  with  the  impairment 
or  destruction  of  its  control  over  its  instrument 
in  the  face  of  State  hostility.  Considerable 
uncertainty  and  litigation  have  undoubtedly 
arisen  in  this  connection. 

Federal  laws  which  authorize  officers  of  the 
Government  to  charter  corporations  usually 
limit  the  general  purposes  or  fields  of  activity  in 
which  it  is  intended  that  the  corporation  should 
operate  but  give  wide  powers  to  the  corporation 
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to  enable  it  to  accomplish  its  purposes.  As 
Btated  above,  supervision  by  special  govern- 
mental agencies  is  provided  as  a  safeguard. 
This  genera]  practice  should  be  followed  where- 
ever  possible. 

Governmental  corporations  and  various  su- 
pervisory agencies  over  business  corporations 
have  frequently  been  set  up  as  independent 
establishments  detached  from  the  regular  de- 
partments and  under  full-time  salaried  boards 
of  directors  having  overlapping  terms.  There 
are  some  strong  points  in  favor  of  maintaining 
the  separate  identity  of  these  agencies.  Their 
independence,  however,  has  been  extended  to 
a  point  where  the  task  of  the  President  is 
once  again  made  more  burdensome.  Agencies 
of  this  type  should  not  be  excepted  from  a  gen- 
eral plan  to  reduce  the  number  of  lines  of  direct 
contact  with  the  Chief  Executive.  To  preserve 
the  advantages  of  independent  identity,  some 
kind  of  semi-autonomous  status  in  the  regular 
departments  is  desirable. 

In  the  case  of  governmental  corporations,  va- 
rious degrees  of  over-all  management  controls 
are  justifiable,  and  the  President  should  be 
authorized  to  apply  them  as  may  be  necessary. 
Though  these  corporations  require  a  certain 
degree  of  freedom  and  flexibility,  they  may  in 
many  instances  have  much  to  gain  by  the  use 
of  central  budget,  accounting,  personnel,  audit, 
and  other  services.  It  should  be  within  the 
power  of  the  President  to  see  that  these  services 
are  appropriately  applied  in  each  case. 

Recommendations 

Our  recommendations  on  Federal  corpora- 
tions may  be  summarized  as  follows: 

1.  "Business  corporations"  should  be 
placed  under  special  supervisory  agencies  to 
be  set  up  in  appropriate  departments  of  the 
Government  to  give  continuous  and  careful 
scrutiny  to  their  affairs.  These  agencies 
should  be  provided  with  the  special  equip- 
ment and  staff  necessary  to  supervise  com- 
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potently   the  particular  field  in  which   the 
corporations  operate. 

2.  Each  "governmental  corp©#ation" 
should  also  be  placed  under  a  supervisory 
agency  in  an  appropriate  department.  In 
addition,  there  should  be  continuing  author- 
ity in  the  President  to  place  such  corporations 
under  civil  service,  under  other  rules  regard- 
ing personnel,  and  to  apply  such  over-all 
governmental  controls  as  may  be  found 
advisable  in  each  case  in  the  fields  of  budget- 
ing, accounting,  audit,  and  the  issuance  of 
obligations. 

3.  "Where  it  is  desirable  to  preserve  the 
independence  of  the  supervisory  agency,  it 
should  be  given  semi-autonomous  status  in  a 
department.  The  single  responsible  admin- 
istrator at  the  head  of  a  supervisory  agency 
is  preferable  to  the  board  form.  The  head  of 
the  supervisory  agency  should  appoint  the 
boards  of  directors  of  corporations  in  the  case 
of  boards  which  have  government  represen- 
tation. If  heads  of  supervisory  agencies  are 
to  exercise  an  independent  review  of  corporate 
activities,  they  should  not  be  directors  of 
corporations  they  supervise. 

4.  The  boards  of  directors  of  corporations 
in  turn  should  not  attempt  to  divide  man- 
agement work  among  themselves,  but  should 
assign  the  task  of  corporate  aolministration 
to  a  president  or  general  manager  who  re- 
ports to  them.  Interdepartmental  com- 
mittees in  charge  of  corporate  activities  have 
not  been  successful  and  should  be  avoided. 
Responsibility  is  either  assumed  by  one  de- 
partment or  is  entirely  diffused.  Ex-ofEcio 
designation  of  specific  public  officers  as  board 
members  is  undesirable  and  should  be  dis- 
continued. 

With  these  safeguards  we  are  convinced  that 
the  corporate  form  can  continue  to  be  used  as 
a  valuable  instrument  in  effectuating  public 
policy. 


REORGANIZATION  AND  ADMINISTRATIVE  MANAGEMENT 


Modern  management  under  responsible  lead- 
ership is  the  keynote  of  the  reorganization 
herein  recommended.  This  is  to  be  achieved 
through  placing  all  administrative  agencies 
under  12  major  departments.  These  depart- 
ments may  be  set  up  by  the  Congress  and  all  of 
the  administrative  work  of  the  various  agencies 
of  the  Government  brought  into  them  or  into 
the  three  managerial  agencies  of  the  President 
by  Executive  order,  after  careful  examination  of 
their  work,  their  needs,  and  their  personnel. 
The  responsibility  for  maintaining  continuously 
an  efficient  and  manageable  organization  with- 
in the  framework  of  the  broad  policies  outlined 
by  the  Congress  is  to  be  placed  directly  upon 
the  President,  since  it  is  a  continuing  Executive 
function.  The  Executive  should  be  given  the 
essential  tools  for  modern  administrative  man- 


agement and  at  the  same  time  should  be  made 
more  effectively  accountable  to  the  Congress. 

In  this  reorganization  of  the  Government 
every  administrative  activity  should  be  set  up 
with  a  single  responsible  head.  Boards  should 
not  be  burdened  with  administration,  but 
should  be  continued  for  advisory,  corporate,  and 
quasi -judicial  purposes.  This  would  require  the 
separation  of  the  administrative  and  judicial 
functions  of  the  independent  regulatory  agen- 
cies. Their  administrative  work  would  be 
transferred  to  a  regular  department  and  the 
board  or  commission  would  be  continued  within 
the  department  to  deal  with  the  judicial  work. 

All  Government  corporations  should  likewise 
be  brought  under  supervision  and  control 
through  transfer  into  regular  departments. 
They  should  be  established  therein  as  semi- 
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autonomous  divisions,  with  extension  to  them 
of  such  budgetary,  financial,  and  personnel 
supervision  or  control  as  may  be  appropriate  in 
any  given  case. 

With  the  entrance  into  the  departments  of 
the  multitude  of  agencies  now  floating  around 
or  loosely  independent,  the  departments  them- 
selves will  require  internal  reorganization.  It 
is  suggested  that  the  departments  should  follow 
the  general  pattern  recommended  for  the  Gov- 
ernment as  a  whole.  Each  department  should 
have  at  its  head  a  Member  of  the  Cabinet. 
Working  under  him  in  policy  posts  there  would 
be  a  small  number  of  men  of  his  own  selection, 
and  a  group  of  technical  advisers.  The  opera- 
tion of  the  department  would  be  carried  on 
through  bureaus  and  semi-autonomous  agencies, 
manned  throughout  by  civil  servants,  and  under 
the  administrative  supervision  of  a  career  ex- 
ecutive officer. 


The  President's  Committee 

By  such  a  reorganization  the  heads  of  the  12 
great  departments  will  of  necessity  rise  higher 
above  the  level  of  administrative  detail  than 
they  have  in  the  past,  will  be  more  responsibly 
engaged  in  the  formulation  of  policy  as  they 
delegate    their   administrative   work    to    their 
subordinates,  and  collectively  the  department 
heads  may  act  more  and  more  as  a  council  of  . 
state  upon  whom  the  President  may  rely  for  ? 
advice  and  whose  jurisdictional  differences  of  ! 
opinion  he  will  himself  have  the  power  and  the  * 
authority  to  compose. 

Such  a  reorganization  of  the  administrative 
agencies  of  the  Executive  Branch  will  reduce  the 
number  of  agencies  reporting  to  the  President 
to  a  manageable  compass  and  will  bring  the 
machinery  of  our  Federal  Government  up  to 
date  and  enable  it  to  deal  economically,  effec- 
tively, and  democratically  with  modern  prob- 
lems. 
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CHRONOLOGY  AND  BACKGROUND  ON  THE  ESTABLISHMENT 
AND  FUNCTIONING  OF  THE 
NATIONAL  RESOURCES  PLANNING  BOARD 


1.   The  National  Planning  Board  and  its  successors  were  outgrowths 
from  the  authority  granted  by  Congress  in  the  National  Industrial  Re- 
covery Act  of  1933  (U8  Stat.  195).  Title  II  of  that  Act  enabled  Presi- 
dent Roosevelt  to  create  the  Federal  Emergency  Public  Works  Administra- 
tion (PWA)  and  to  establish  such  other  agencies  as  deemed  necessary  to 
carry  out  the  purposes  of  the  Act.   Section  2  of  Title  II  states: 

The  Administrator,  under  the  direction  of  the  Presi- 
dent ,  shall  prepare  a  comprehensive  program  of  public 
works  which  shall  include...  conservation  and  develop- 
ment of  natural  resources,  including  central,  utili- 
zation, and  purification  of  waters,  prevention  of  soil 
or  coastal  erosion,  development  of  water  power,  trans- 
mission of  electrical  energy,  and  construction  of  river 
and  harbor  improvements  and  flood  control .... 

By  Executive  Order  6198 ,  Mr.  Ickes  was  appointed  Public  Works  Ad- 
ministrator.  The  President  also  established  a  Board  of  Public  Works 
with  power  to  approve  the  allotment  of  funds.   On  July  20,  1933,  Mr.  Ickei 
established  two  advisory  research  agencies  to  aid  the  Public  Works  Ad- 
ministration in  the  study  and  selection  of  projects.   The  first  was  a 
field  organization  consisting  of  regional  advisers  and  state  advisory 
boards.   The  second  was  the  National  Planning  Board  whose  mandate  was 
set  out  in  Circular  1  of  the  Public  Works  Administration  as  follows: 

Its  functions  are  to  advise  and  assist  the  administrator 
in  the  preparation  of  the  "comprehensive  program  of  public 
works"  required  by  the  Recovery  Act,  through 

1.   The  preparation,  development  and  maintenance  of 

comprehensive  plans  for  regional  areas  in  coopera- 
tion with  national,  regional,  state  and  local 
agencies;  based  upon 
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2.  Surveys  and  research  concerning  (a)  the  distri- 
bution and  trends  of  population,  land  uses, 
industry,  housing  and  natural  resources;  and  (b) 
the  social  and  economic  habits,  trends,  and  valuer 
involved  in  the  development  of  projects  and  plane; 
and  through 

3.  The  analysis  of  projects  for  coordination  in  loca- 
tion and  sequence  in  order  to  prevent  duplication  of 
wasteful  overlaps  and  to  obtain  the  maximum  amount 
of  coopernl Ion  and  correlation  of  effort  among  the 
departments,  bureaus,  and  agencies  of  the  federal, 
state  and  local  governments. 

The  National  Planning  Board  consisted  of  three  members — Frederic  A. 
Delano,  Chairman,  Charles  E. rWerriam  and  Wesley  C.  Mitchell.  It  met  for 
the  first  time  on  July  30,  1933.  Delano  had  previously  served  as  chair- 
man of  the  Regional  Plan  Association  of  New  York;  Merriam  and  Mitchell 
had  been  vice-chairman  and  chairman,  respectively,  of  President  Hoover's 
Research  Committee  on  Recent  Social  Trends . 

Charles  W.Eliot.,  2nd  was  appointed  Executive  Officer. 

The  Board  was  in  existence  for  one  year  and  held  seventeen  meetings 
It  worked  primarily  in  four  fields: 

(1)  advising  the  Public  Works  Administrator  on  the 
progress  and  programs  of  public  works ; 

(2)  stimulating  city,  regional  and  state  planning 
activities; 

(3)  coordinating  federal  resource  planning  activities,  and 

(U)   publication  of  two  research  reports,  "A  Plan  for 
Planning,"  and  "Planning  of  Public  Works."   (Both 
;  reports  urged  the  establishment  of  a  permanent  national 
planning  agency). 

During  its  life-time,  the  Board  spent  a  total  of  approximately 

$102,000  distributed  as  follows: 
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Central  Office $19  ,000 

Field  Work  (consultants,  etc.) 52,000 

C.W.A.  Project  11,000 

Research  Fund  20,000 

2.   Accepting  the  recommendation  of  the  research  report,  President 
Roosevelt  abolished  the  Board  and  established,  as  an  independent  com- 
mission, the  National  Resources  Board  (Executive  Order  6777,  June  30, 
193U  ). 

The  membership  consisted  of  the  Sccroturion  of  Interior  (chairman), 
War,  Agriculture,  Commerce  and  Labor,  as  well  as  the  Public  Works  Ad- 
ministrator.  The  Board's  overall  functions  were  defined  as  follows: 

To  propnrc  and  present  to  the  President  a  program  and  a 
plan  of  procedure  dealing  with  the  physical,  social  govern- 
mental ,  and  economic  aspects  of  public  policies  for  the  de- 
velopment and  use  of  land,  water  and  other  national  re- 
sources, and  such  related  subjects  as  may  from  time  to  time 
be  referred  to  it  by  the  President. 

The  Board  was  specifically  charged  to  submit  a  report  on  land  and 

water  use  by  December  1st  of  the  same  year. 

Continuing  the  work  of  its  predecessor,  the  National  Resources  Board 


existed  for  about  a  year.   During  this  time,  its  most  significant  accom- 
plishment was  the  publication  entitled,  "A  Report  on  National  Planning 
and  Public  Works  in  Relation  to  Natural  Resources .. .with  Findings  and 
Recommendations."   In  his  letter  of  transmittal  Chairman  Ickes  stated 
that  the  report  represented  "the  first  attempt  in  our  national  history 
to  make  an  inventory  of  our  national  assets  and  of  the  problems  related 
thereto.  Moreover,  for  the  first  time  it  draws  together  the  foresight 
of  the  various  planning  agencies  of  the  federal  government  and  suggests 
a  method  for  future  cooperation." 
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3.   Following  the  downfall  of  the  Recovery  Act,  President  Roosevelt 
reconstituted  the  NRB  as  the  National  Resources  Committee  (Executive 
Order  7065,  June  7,  1935).   Authority  for  this  action  came  from  the 
Emergency  Relief  Appropriations  Act  of  1935  (^8  Stat.  118).   Appropriations 
for  the  National  Resources  Committee  were  first  made  available  until  June 
30,  1937-   The  Relief  Acts  of  1936  and  1938  (U8  Stat.  1808;  52  Stat.  8ll) 
extended  the  life  of  the  Committee  until  June  30,  1939.  Although  the 
Committee's  membership  was  identical  to  that  of  the  NRB,  its  functions 
were  somewhat  enlarged. 

Ii.   Under  provision  of  the  Reorganization  Act  of  1939  (55  Stat. 
561),  the  National  Resources  Planning  Board  was  created — in  lieu  of  the 
Committee — as  one  of  five  major  agencies  within  the  Executive  Office  of 
the  President.   The  NRPB's  objectives  were  set  out  in  Executive  Order 
82U0  as  follows: 

(1)  To  coordinate  planning  and  action  programs  among 
public  agencies; 

(2)  To  carry  out  research  and  stimulate  research  by 
others ; 

(3)  To  prepare  long-range  budgets  for  public  works 
programs — to  combat  economic  depression,  and; 

(U)      To  stimulate  planning  activities  on  the  part  of 
public  agencies  at  all  levels  of  government. 

The  NRPB  maintained  a  group  of  technical  committees,  a  panel  of  con- 
sultation, a  consultant  service  for  assistance  to  state  planning,  and 
a  system  of  offices  .intended  to  serve  as  a  basis  for  decentralized  regional 
planning. 
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By  congressional  action,  the  NRPB  was  abolished  in  19^3,  prompted 
by  criticism  of  excessive  centralization  in  the  Executive  Branch  and  by 
general  apathy  toward  the  concept  of  national  planning. 

It  is  difficult  to  identify  any  specific  legislation  that  can  be 
traced  directly  to  the  activities  of  the  NRPB.   One  of  its  principal 
services  was  to  issue  a  large  number  of  publications  which  constituted 
an  impressive  accumulation  of  factual  information  as  well  as  proposals 
for  guiding  resource  developments.   These  have  since  been  used  and  cited 
by  many  agencies  and  individuals. 

A  discussion  of  NRPB's  accomplishments  is  presented  in  Planning  for 
America,  edited  by  George  Galloway.   (See  Merriam's  article,  pp.  U89-507) 
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SURVEY  OF  FUEL  AND  ENERGY  FEDERAL  ORGANIZATIONAL  PROPOSALS:   1930-71 


U.  S.  National  Resources  Committee.  Energy  Resources  and  National  Policy, 
Washington,  D.  C:  Government  Printing  Office,  January  1939. 
(Available  as  H.  DOC.  160:  76th  Cong.,  1st  Session.)  435pp. 


This  study  was  initially  requested  by  President  Roosevelt  in  March  of  1938. 
The  National  Resources  Committee  was  a  Presidentially-appointed  investigatory 
and  advisory  group  which  functioned  in  various  forms  from  1934  to  1943.  The 
study  represented  the  first  major  substantive  inquiry  of  the  Federal  Government 
into  the  desirability  and  feasibility  of  establishing  a  national  fuel  and  energy 
policy. 

What  follows  are  introductory  summaries  and  quotations  from  the  study  relating 
to  new  Federal  organizational  structures  which  might  be  needed  to  begin  the  develop- 
ment and  implementation  of  a  national  fuel  and  energy  policy. 

The  study  mentioned,  but  did  not  specifically  recommend,  the  possibility  of 

establishing  a  single  Federal  agency  to  formulate  and  administer  national  energy 

resource  policy.  The  study  recorded  the  following  observation: 

Perhaps  ideally,  a  coordinated  policy  function  for  the  energy 
resources  should  be  lodged  solely  in  one  Federal  agency.  Practi- 
cally, this  is  difficult,  for  the  legal  powers  to  manage  and  con- 
serve these  resources  ire   widely  scattered  through  many  Federal  and 
State  agencies.  There  are  now  no  less  than  20  separate  Federal 
bureaus  and  agencies  concerned  with  the  problem,  and  a  careful  study 
to  delineate  their  many  power,  duties,  and  responsibilities  would 
constitute  an  independent  task  in  itself.  Further,  there  are  almost 
100  interested  State  agencies  whose  many  powers  interlock  with-- 
and  in  some  cases  overlap  or  dupl icate--the  powers  of  the  Federal 
agencies.  From  this  confusion  of  divided  responsibility  and  author- 
ity must  somehow  emerge  an  integrated  national  policy  for  the  energy 
resources,   (p.  30) 


D-270  o  -  "  -  31 


472 


CRS-2 

As  noted  in  the  following  statement,  the  study  also  recommended  the  establish- 
ment of  a  Federal  agency  to  promote  conservation,  efficient  production  and  distribu- 
tion within  the  oil  and  gas  industries: 

Therefore,  it  is  further  recommended  that  such  a  Federal  measure  be 
enacted  defining  in  general  terms  minimum  standards  for  the  produc- 
tion and  transportation  of  oil  and  gas,  creating  an  appropriate 
Federal  administrative  agency,  and  providing  for  the  conduct  of 
hearings  by  that  agency  in  order  that  the  experience  of  the  Federal 
Government,  the  State  regulatory  commissions,  and  the  industry  may 
be  pooled  in  the  establishment  of  detailed  standards  and  regula- 
tions designed  to  protect  the  national  interest  in  the  scientific 
production  and  conservation  of  these  irreplaceable  resources.   It 
is  recommended  also  that  such  legislation  provide  a  reasonable 
period--say  6  months—between  the  promulgation  of  these  regulations 
and  their  enforcement  to  give  the  State  regulatory  agencies 
opportunity  to  bring  their  own  regulations  in  conformity  with  the 
minimum  national  standards,  thereby  minimizing  the  necessity  of 
Federal  supervision,   (p. 23) 

The  study  recommended  the  formation  of  a  national  energy  resources  planning  and 

advisory  group,  but  only  vaguely  outlined  this  proposal  in  the  following  manner: 

Accordingly,  it  is  recommended  that  the  National  Resources 
Committee,  in  cooperation  with  the  interested  agencies  of  the  Federal 
Government  and  with  representation  for  interested  State  agencies 
and  for  the  energy  resources  industries,  establish  an  Energy  Re- 
sources Committee  to  function  as  an  advisory  planning  agency  in  the 
formulation  of  a  coordinated  national  policy  toward  the  energy  re- 
sources industries,  (p. 32) 

The  study  seemed  in  various  places  to  suggest,  rather  than  distinctly  recommend, 
that  it  might  be  desirable  to  have  a  centralized  Federal  body  with  enforcement  powers 
to  regulate  the  production,  distribution,  and  price  of  coal,  oil,  natural  gas,  and 
water  power.  The  study  added  that  related  conservation  functions  should  also  be 
under  the  jurisdiction  of  this  Federal  regulatory  body.  Apparently,  each  energy  re- 
source was  to  be  regulated  by  a  separate  commission  integrated  into  a  larger  organiza- 
tional structure.  The  following  statements  from  the  study  are  directed  at  coal 
specifically  and  the  other  energy  resources  generally: 
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...the  need  for  public  supervision  of  the  coal  industry 
will  remain  permanently.  Some  means  are  required  for  ef- 
fectively balancing  production  against  requirements,  whether 
by  control  of  prices,  by  control  of  distribution,  or  by  both. 
A  less  immediate  but  more  fundamental  need  is  to  control  the 
opening  of  new  mines  and  retard  expansion  of  capacity  beyond 
reasonable  requirements.  Adequate  safeguards  must  be  pro- 
vided for  maintaining  labor  standards  and  protecting  the 
rights  of  consumers  by  Government  supervision  of  the  system 
of  regulation,   (p.  33) 

The  broad  features  of  a  program  of  conservation  and  ra- 
tional utilisation  must  be  administered  by  the  Federal 
Government  for  the  reason  that  coal  is  a  national  problem. 
Coal  is  shipped  without  regard  to  State  or  local  boundaries; 
consequently,  a  necessity  exists  for  unified  action  to  pre- 
vent regional  inequalities.  Pricing,  trade  practices, 
coordination  of  production  and  consumption,  information  on 
production  and  marketing,  labor  relationships,  wage  standards, 
social  security,  safety  standards,  stabilization,  interfuel  com- 
petition  relationships  to  transportation,  foreign  trade, 
strategic  development  with  regard  to  national  defense,  and 
concerted  attack  on  wastage  of  reserves  demand  Federal  atten- 
tion,  (p.  115) 

Finally,  the  entire  program  for  coal  needs  to  be  coordinat- 
ed with  that  for  oil,  natural  gas,  and  water  power.  For  this 
purpose,  a  voluntary  association  of  regulatory  bodies  is  in- 
adequate. Conflicts  of  interest  are  irevitafe,  and,  accord- 
ingly, a  central  organization  requires  some  power  of  enforce- 
ment to  be  effective,  (p.  119) 

While  the  study  recommended  the  centralization  and  expansion  of  the  regulatory, 

advisory,  and  planning  aspects  of  an  energy  resources  policy  on  the  Federal  level, 

it  did  not  recommend  that  all  research  in  the  area  of  fuel  and  energy  be  centralized 

into  a  single  departmental  agency. 
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U.  S.  National  Resources  Planning  Board.  Development  of  Resources  and 
Stabilization  of  Employment  in  the  United  States.  Washington,  D.  C: 
Government  Printing  Office,  January  1941.  410pp. 

Released  by  the  National  Resources  Planning  Board  in  1941,  this  study  contained 

one  recommendation  relating  to  fuel  and  energy  administration.  The  study  proposed 

the  following  Federal  organizational  entity: 

Creation  of  a  Federal  oil  conservation  body  is  recommended  to 
administer  the  interests  of  the  United  States  as  a  whole  in 
oil  and  gas  to  cooperate  with  the  States  in  protecting  the 
Nation  against  waste  and  otherwise  to  pursue  the  objectives 
here  stated,  (p.  45) 
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Resources  for  Freedom:  Volume  I,  "Foundations  for  Growth  and  Security." 
A  Report  to  the  President  by  the  President's  Materials  Policy 
Commission.  Washington,  D.  C:  U.  S.  Government  Printing  Office, 
June  1952.   184pp. 

The  President's  Materials  Policy  Commission  was  appointed  in  January  1951  by 
President  Truman  and  charged  to  study  the  "consistency  and  adequacy  of  existing 
Government  and  private  policies,  plans,  and  programs"  in  the  area  of  natural  re- 
sources and  make  appropriate  recommendations.   In  one  section  of  their  report, 
which  dealt  with  fuel  and  energy  problems,  the  Commission  stated  that  it  was 
"strongly  of  the  opinion  that  the  Nation's  energy  problem  must  be  viewed  in  its 
entirety  and  not  as  a  loose  collection  of  independent  pieces  involving  different 
sources  and  forms  of  energy."  The  following  statement  and  recommendations  summarize 
the  Commission's  conclusions  on  administrative  structure: 

The  Commission  could  not  undertake  to  trace  out  the  administrative 
threads  that  need  to  be  knit  together,  nor  can  it  lay  down  firm  criteria 
for  coordinated  policy  in  an  indefinite  future.  The  situation  is  dynamic, 
and  policy  must  shift  with  changing  pattern.  But  on  one  point  the  Com- 
mission is  very  clear:  the  hydra  heads  of  energy  policy  must  be  reined 
together.  This  can  be  accomplished  only  if  all  parties  concerned  - 
the  President  and  Congress,  the  State  and  Federal  agencies,  and  the 
energy  industries  -  work  from  a  common  base  of  understanding  of  the  total 
energy  outlook,  the  interrelations  within  the  energy  field,  and  of  the 
relations  between  energy  and  the  rest  of  the  economy.  Such  a  comprehensive 
understanding  can  be  achieved  only  if  one  central  agency  of  the  Government 
has  clear  responsibility  for  assaying  trends  and  policies  throughout  the 
entire  energy  field.  The  scrutiny  will  be  effective  only  to  the  extent 
that  the  same  agency  carries  out  the  broad  analysis  required  to  appraise 
the  various  specific  energy  policies  and  programs  for  which  today  responsi- 
bility is  scattered  among  a  score  of  agencies.  The  Commission  believes  that 
such  an  agency  would  have  to  include  within  its  purview  a  thorough  know- 
ledge of  the  activities,  the  programs,  and  the  problems  of  private  in- 
dustry as  well  as  of  the  influence  and  effect  of  the  activities  of  Govern- 
ment. 
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The  Commission  therefore  concludes  that  the  most  important  step 
for  Government  to  take  at  this  time  toward  developing  a  com- 
prehensive energy  policy  is  to  achieve,  through  a  single  agency, 
a  comprehensive  and  continuing  review  of  the  longterm  energy  out- 
look and  an  appraisal  of  the  adequacy  of  public  and  private 
policies  and  programs  for  coping  with  the  problems  that  such  a 
review  may  reveal. 

Such  a  coordinating  office  must  obviously  work  closely  with  all 
other  Government  agencies  concerned  with  energy  problems  and  with 
industrial  and  other  private  research  organizations  with  interest 
in  that  field.  Its  review  and  appraisal  must  embrace  a  considera- 
tion of  demand  prospects,  the  availability  of  energy  resources 
both  foreign  and  domestic,  and  not  least  of  all,  the  trend  of 
technological  developments  and  the  specific  needs  to  further  such 
developments.  It  should  report  potential  shortages  and  other  on- 
coming in  time  for  corrective  action  by  either  private  industry  or 
Government,  and  should  recommend  the  measures  required  and  who 
might  best  undertake  them. 

The  agency's  activities  relating  to  energy  should  be  closely  co- 
ordinated with  similar  efforts  involving  materials  generally,  the 
technology  of  materials,  and  national  security,  (pp.  129-130) 
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Anonymous.   "The  Case  for  a  Department  of  Natural  Resources."  Natural 
Resources  Journal .  March  1961,  pp.  197-206. 

This  anonymously  authored  proposal  which  appeared  in  1961  recommended  the 
establishment  of  a  Department  of  Natural  Resources  comprised  of  various  independent 
Federal  agencies  and  all  or  parts  of  the  Departments  of  Interior,  Agriculture, 
Defense,  and  Health,  Education  and  Welfare. 

The  proposal,  however,  placed  all  energy  and  fuel  functions  of  the  Federal 
Government,  excepting  the  Atomic  Energy  Commission,  under  two  separate  a?sistant 
secretaries.  Under  an  Assistant  Secretary  for  Mineral  Resources  were  five  bureaus 
composed  of  elements  from  the  following  Federal  administrative  entities:  Bureau  of 
Mines,  Office  of  Oil  and  Gas,  Federal  Power  Commission,  Geological  Survey,  and  Oil 
Import  Administration.  Three  other  bureaus,  composed  of  elements  from  the  following 
administrative  entities:  were  to  be  the  responsibility  of  an  Assistant  Secretary 
for  Electric  Power:  Federal  Power  Commission,  Defense  Electric  Power  Administration. 
Rural  Electrification  Administration,  the  Bonneville,  Southeast,  and  Southwest  Power 
Administration,  St.  Lawrence  Seaway  Commission  and  the  Tennessee  Valley  Authority. 

Although  not  directly  discussed,  overall  policy  determination  in  the  area  of 
fuel  and  energy  administration  presumably  was  to  be  made  by  the  proposed  Advisory 
Board  on  Natural  Resources  Policy,  chaired  by  the  Secretary  of  Natural  Resources. 
But  the  proposal  did  not  clarify  whether  the  other  members  of  the  Board  would  be 
drawn  from  inside  the  Department,  the  private  sector,  or  both. 

A  copy  of  the  organizational  chart  of  this  proposed  Department  of  Natural  Re- 
sources can  be  found  in  Appendix  II. 
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U.  S.  National  Academy  of  Sciences,  National  Research  Council.  Resouces  and 
Man.  San  Francisco:  W.  H.  Freeman  and  Co.,  1969.  259pp. 

This  1969  study,  sponsored  by  the  National  Academy  of  Sciences,  offers  a  broad 

overview  of  the  Nation's  fuel  and  energy  problems  and  discusses  alternative  policies 

in  the  area,  but  provides  only  one  tangential  proposal  concerning  fuel  and  energy 

organization  on  the  Federal  level.  The  proposal  was  stated  as  follows: 

That  there  be  established  at  an  appropriate  location  within 
the  United  States  government  a  high  level  group  of  broadly 
qualified  resource  specialists  and  ecologists  having  the 
following  duties: 

(a)  to  maintain  continuing  surveillance  of  both 
nonrenewable  and  renewable  resources, 
particularly  with  regard  to  the  future; 

(b)  to  inform  the  government  and  the  public 
concerning  impending  shortages,  problems 
of  environmental  deterioration,  and  other 
prospective  developments  affecting  natural 
resources; 

(c)  to  recommend  to  the  government  well  in 
advance  of  crises  optimum  courses  of 
action,  not  only  for  the  avoidance  of 
resource  shortages  and  environmental 
castastrophe,  but  equally  for  the  achievement 
of  maximum  social  well  being  and  inter- 
national harmony. 
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Organization  for  Economic  Co-operation  and  Development.  Reports  by 
Member  Countries  on  the  Administrative  Structure  for  Dealing  with 
Energy  Problems.  Paris:  Organization  for  Economic  Co-operation 
and  Development,  1969.  251pp. 

Issued  by  the  Organization  for  Economic  Co-operation  and  Development  head- 
quartered in  Paris,  this  report  contains  descriptive  summaries  of  governmental 
administrative  structures  for  dealing  with  fuel  and  energy  problems  as  they 
exist  in  various  member  countries,  including  Germany,  Austria,  Belgium,  Canada, 
Denmark,  Spain,  United  States,  France,  Greece,  Ireland,  Iceland,  Italy,  Norway, 
Netherlands,  Portugal,  United  Kingdom,  Sweden,  Switzerland,  Turkey,  and  Japan. 

This  comparative  administration  report  should  be  useful  to  anyone  desiring  to 
study  functioning  administrative  models  in  the  area  of  fuel  and  energy  management. 
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U.  S.  Cabinet  Task  Force  on  Oil  Import  Control.  The  Oil  Import  Question. 
Washington,  D.  C:  Government  Printing  Office,  February  1970.  399pp 

In  recommending  a  change  from  the  present  import  quota  scheme  to  a  modified 

tariff  system  for  regulating  the  importation  of  foreign  crude  oil,  this  task 

force  made  the  following  proposal  concerning  the  administrative  arrangements 

which  might  be  employed  to  manage  such  an  import  program: 

The  Director  of  the  Office  of  Emergency  Preparedness  should 
have  supervisory  responsibility  for  the  program,  acting  as  a  co- 
ordinator and  initiator  of  formal  administrative  actions  and  main- 
taining close  surveillance  over  developments  under  the  revised 
program.  An  interdepartmental  panel  should  be  formed  under  his 
chairmanship,  to  include:  Secretary  of  State;  Secretary  of  the 
Treasury;  Secretary  of  Defense;  Attorney  General;  Secretary  of 
the  Interior;  Secretary  of  Commerce;  Director  of  the  Office  of 
Emergency  Preparedness;  Chairman  of  the  Council  of  Economic 
Advisers;  as  well  as  the  interested  observers  previously  listed. 
The  interdepartmental  panel  should  be  authorized  to  modify  the 
level  but  not  the  method  of  restriction— although  it  could  of 
course  propose  a  change  in  method  to  the  President.  Regulations 
and  recommendations  for  changes  in  the  Proclamation  should  be 
issued  by  the  Director  of  the  Office  of  Emergency  Preparedness 
after  consultation  with  the  panel  and  after  public  notice  and 
opportunity  to  comment.  Most  day-to-day  administration  should  be 
performed  by  the  staff  of  the  Oil  Import  Administration  with  assistance 
from  other  related  government  agencies  under  the  coordination  of 
OEP.  The  Oil  Import  Appeals  Board  should  continue  its  current 
function  of  providing  relief  in  individual  cases,  with  the  Depart- 
ment of  Justice  substituted  as  a  member  for  the  Department  of 
Defense  and  a  professional  hearing  examiner  appointed  as  chairman. 
A  comprehensive  review  of  the  necessity  for  and  the  extent 
of  continued  import  controls  should  be  scheduled  for  the 
interdepartmental  panel  no  later  than  1975.  (pp.  138-139) 
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Fabricant,  Neil  and  Robert  Marshall  Hallman.  Toward  a  Rational  Power  Policy 
(A  report  by  the  Environmental  Protection  Administration  of  the  City 
of  New  York).  New  York:  George  Brazil ler,  1971.  292pp. 

This  study  was  executed  by  the  Environmental  Protection  Adinistration  of  the 
New  York  City  government.  The  study,  with  recommendations,  was  submitted  to  Mayor 
Lindsay  in  April  1971.  The  one  recommendation  in  the  area  of  Federal  fuel  and 
energy  administrative  organization  involved  the  proposed  transfer  of  certain 
regulatory  functions  from  the  U.  S.  Atomic  Energy  Commission  to  the  U.  S.  Environ- 
mental Protection  Agency.  The  recommendation  was  stated  as  follows: 

The  Atomic  Energy  Commission's  history  as  and  legal  responsibility 
to  be  a  promoter  of  nuclear  power  renders  it  unqualified  to  regulate 
siting  or  safety  features  of  major  nuclear  facilities,  including  power 
plants,  fuel  reprocessing  and  fabrication  facilities,  or  to  enforce 
radiation  standards  established  by  the  new  Environmental  Protection 
Agency. 

Federal  legislation  should  be  introduced  to  withdraw  from  the  AEC 
all  regulatory,  enforcement  and  monitoring  authority  which  pertains 
in  any  way  to  the  safety,  public  health  or  environmental  impact  of 
major  nuclear  facilities,  e.g.,  siting,  reactor  safety.  Such  authority 
at  the  Federal  level  should  be  placed  in  the  Environmental  Protection 
Agency,   (pp.  291-292) 


482 


CRS-12 

U.  S.  Advisory  Committee  on  Energy  to  the  Secretary  of  the  Interior 
(Dr.  John  J.  McKetta,  Chairman).  "Report  on  the  Situation  of  the 
Nation's  Energy  Economy."  Washington,  D.  C:  Office  of  the 
Secretary,  Department  of  the  Interior,  June  1971.  35pp 

Composed  of  representatives  from  the  oil,  gas,  coal,  and  electric  industries, 
this  advisory  group  proposed  in  a  June  1971  report  to  the  Secretary  of  the  In- 
terior the  following  general  recommendation  concerning  fuel  and  energy  administrative 
organization  on  the  Federal  level: 

Because  the  complexity  of  energy  problems  in  terms  of  technology, 
economics,  and  environment  requires  a  coordinated  analytical  examina- 
tion on  a  continuing  basis,  primary  governmental  responsibility  for 
analysis  of  energy  policies  should  be  placed  in  the  hands  of  one 
entity  knowledgeable  about  all  energy  problems,  such  as  the  pro- 
posed Department  of  Natural  Resources,  (p.  15) 
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Vausant,  Carl.  Strategic  Energy  Supply  and  National  Security.  New  York: 
Praeger  Publishers,  1971 .  135pp 

This  study  made  two  recommendations  concerning  the  establishment  of  new 
Federal  fuel  and  energy  administrative  entities.  The  author,  however,  provides 
little  substantive  discussion  pertaining  to  the  organizational  structure  or  opera- 
tions of  these  proposed  entities. 

The  first  recommendation  proposed  the  establishment  of  a  Federal  "authority" 
in  the  Executive  Branch  with  powers  to  negotiate  supply  contracts  and  prices  for 
oil  imported  into  the  United  States.  The  "authority"  would  conduct  negotiations 
with  individual  governments  of  oil  exporting  countries  or  with  collective  organiza- 
tions such  as  the  OPEC  -  Organization  of  Petroleum  Exporting  Countries  (pp.  85-86). 

The  second  recommendation  proposed  the  establishment  within  the  Congress  of 
a  joint  committee  on  fuel  and  energy  policy.  The  author  argues  that  the  prerogatives 
for  enlightened  management  of  energy  resources  lay  most  clearly  with  Congress  in 
that  the  Executive  Branch,  as  presently  organized  in  the  areas  of  fuel  and  energy 
administration,  cannot  provide  a  coherent  and  effective  national  fuel  and  energy 
policy  (p.  87). 
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CHAPTER  I 

BACKGROUND 

GROWTH  OF  THE  EXECUTIVE  BRANCH 

The  United  States  Government  is  the  biggest  enterprise  in  the  free 
world.  It  has  achieved  this  status  only  in  recent  years.  This  growth 
has  been  largely  unanticipated  and  unplanned.  Agency  after  agency 
has  been  created  until  more  than  60  departments,  boards,  commis- 
sions, and  other  units  now  report  to  the  President.  The  traditional 
departments  have  added  bureaus  and  functions  on  a  make-shift  basis, 
resulting  in  an  administrative  structure  which  has  the  appearance  of 
a  succession  of  lean-tos. 

For  the  greater  part  of  our  history,  the  Federal  Government  per- 
formed modest  functions.  It  had  no  major  military  establishment  until 
the  turn  of  the  century.  Until  World  War  II,  its  foreign  commitments 
were  modest  in  character  and  involved  no  unusual  administrative 
organization.  Economic  regulation  and  services,  which  have  grown 
steadily  since  the  Civil  War,  became  a  gigantic  administrative  task 
only  in  the  present  centuryvor,  more  precisely,  within  the  last  25  years. 
During  this  period,  marked  by  the  crash  of  1929,  the  New  Deal, 
World  War  II,  and  the  advent  of  the  Atomic  Age,  the  United  States 
Government  was  transformed  from  a  modest  into  an  intricate,  sprawl- 
ing enterprise. 

In  the  last  20  years,  civilian  employment  by  the  Government 
increased  from  less  than  600,000  to  2.3  million.  The  number  of 
bureaus  has  increased  four-fold.  In  1913  the  entire  Federal  service 
had  fewer  employees  than  any  one  of  the  4  largest  Federal  depart- 
ments has  today.  Between  1913  and  1954  annual  expenditures  rose 
from  $3.5  billion  to  over  $67.5  billion,  and  the  national  debt  per 
average  family  from  about  $500  to  $6,682. 

When  Herbert  Hoover  was  President,  his  personal  staff  in  the 
White  House  consisted  of  3  secretaries  and  the  usual  military  and 
naval  aides.  Since  that  time  this  staff  has  been  substantially  expanded. 
In  addition,  the  President  now  has  personal  aides  who  are  specialists 
in,  among  other  subjects,  atomic  energy,  psychological  warfare, 
business  statistics,  Congressional  relations,  and  speech  writing.  He  also 
has  the  advice  of  the  National  Security  Council,  the  Council  of  Eco- 
nomic Advisers,  the  Bureau  of  the  Budget,  and  the  Office  of  Defense 
Mobilization.  Except  for  the  Bureau  of  the  Budget,  all  these  units 
appeared  in  the  wake  of  World  War  II. 
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A  similar  transformation  has  occurred  in  the  Executive  Depart- 
ments. Consider,  for  example,  the  State  Department.  In  the  first  year 
of  its  operation  (1789-1790),  the  Department  had  only  two  clerks  in 
its  headquarters  in  the  Capital,  or  "barely  enough  to  assure  that  the 
office  would  be  continuously  watched  when  one  clerk  went  out  to 
lunch."  Even  in  1938,  the  total  personnel  of  the  Department  in  Wash- 
ington was  only  963.  Ten  years  later,  however,  and  three  years  after 
the  termination  of  hostilities  in  World  War  II,  it  was  6,205,  or  an 
increase  of  644  per  cent.  Overseas  the  increase  was  from  a  force  of 
3,749  in  ^938  to  14,640  in  1954,  an  increase  of  390  per  cent.  A 
comparison  of  appropriations  for  the  same  period  is  even  more  strik- 
ing. In  1938,  $19,668,264  was  appropriated  for  the  Department.  In 
1954,  the  sum  was  $207,846,676 — more  than  a  ten-fold  increase. 
In  part,  this  growth  reflected  the  assumption  of  new  responsibilities 
by  the  Department.  For  example,  participation  in  the  United  Nations 
required  the  creation  of  new  units  in  the  State  Department.  The 
Department  has  taken  on  intelligence  functions  which  it  did  not  have 
before.  For  a  period  after  World  War  II  it  was  responsible  for  infor- 
mation programs,  a  responsibility  which  recently  has  been  reduced. 
Adding  to  the  complexity  is  the  fact  that  59  other  departments, 
boards,  commissions,  and  committees  participate  to  some  degree  in 
foreign  affairs.  Previously,  when  our  foreign  policy  encompassed 
simpler  relations,  the  participation  of  these  various  other  agencies 
was,  on  the  whole,  negligible. 

Like  the  State  Department,  virtually  every  other  department  in  the 
Executive  Branch  is  confronted  with  the  problems  of  sudden  gigantic 
growth.  The  older  departments  have  been  hampered  in  their  efforts 
to  adjust  their  management  to  these  changes  by  a  maze  of  outmoded 
statutes  which  have  accumulated  over  the  years.  For  example,  several 
years  ago  it  was  found  that  199  statutes  regulate  personnel  manage- 
ment alone  in  the  Department  of  Agriculture. 

Many  departments  have  been  bogged  down  by  usages  which  are 
plainly  inadequate  today.  Until  recently,  40,000  postmasters  in  the 
country  were  solely  responsible  to  Washington,  to  which  they  referred 
even  the  most  trivial  problems.  Decisions  on  building  repairs,  equip- 
ment needs,  accounting,  personnel,  and  other  problems  were  made  by 
officials  in  Washington  who  were  poorly  informed  about  local  condi- 
tions. The  inevitable  results  were  excessive  costs,  poor  service,  and 
bad  employee  relations. 
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In  1948  the  First  Hoover  Commission  found  that  the  Veterans 
Administration  took  an  average  of  80  days  to  process  a  death  claim, 
while  private  insurance  companies  did  the  same  task  in  an  average 
of  less  than  15  days.  It  was  found  that  a  large  part  of  the  delay  was 
due  to  the  outmoded,  inefficient  practice  of  hand-posting  premium 
accounts. 

Many  agencies,  because  they  grew  rapidly  under  emergency  condi- 
tions, concentrated  largely  on  problems  of  substantive  policy.  As  a 
result,  the  development  of  management  services  was  retarded.  A 
number  of  agencies  have  suffered  because  of  poorly  staffed  and  poorly 
financed  personnel  and  budget  offices.  Frequently  even  elementary 
housekeeping  services  have  been  almost  wholly  overlooked.  Until 
recently  the  Federal  Government  had  no  uniform  system  of  cata- 
loguing to  permit  identification  or  classification  of  materials  used  by 
Federal  agencies.  Today  a  number  of  agencies  are  undertaking  the 
first  inventory  of  their  property  in  decades. 

The  growth  of  the  Executive  Branch  has  also  been  characterized 
by  considerable  overlapping  and  duplication  of  services.  This  has 
resulted  in  needless  interdepartmental  conflicts,  waste,  and  incon- 
venience for  the  private  citizen.  For  instance,  the  Forest  Service  of 
the  Department  of  Agriculture  and  the  Bureau  of  Land  Management 
of  the  Interior  Department  are  engaged  in  forest  and  range  adminis- 
tration in  the  same  areas  in  the  Far  West.  In  some  forest  areas  the 
lands  administered  by  these  agencies  are  intermingled  in  a  checker- 
board pattern.  In  these  areas  the  Forest  Service  and  the  Bureau  of 
Land  Management  maintain  parallel  forest  administration  under 
different  management  practices.  Consequently,  private  users  of  forest 
lands  arc  subjected  to  the  confusion  of  conforming  to  the  differing 
policies  of  the  two  agencies^ 

With  its  many  imperfections,  the  Federal  administrative  structure 
has  presented  an  ample  challenge  to  the  administrative  reorganizes 
The  challenge  has  been  taken  up  in  a  remarkably  large  number  of 
instances  and,  sometimes,  with  impressive  expenditures  of  effort. 

EARLIER  ATTEMPTS  AT  REORGANIZATION 

Almost  from  the  beginning,  there  have  been  individuals  and  groups 
who  have  proposed  a  more  logical  arrangement  of  functions  or 
more  economical  and  efficient  ways  of  conducting  the  Government's 
business.  Congress  responded  to  these  pressures  from  time  to  time. 
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As  early  as  1798,  a  Congressional  Committee  studied  changes  in  the 
methods  of  distributing  public  monies  appropriated  to  each  of  the 
departments.  Again,  in  1818,  a  House  Committee  inquired  into  the 
offices  of  clerks  serving  the  Executive  Departments.  From  the  1820's 
on,  Committees  have  inquired  into  the  reasons  for  the  high  expendi- 
tures in  the  administrative  agencies.  These  studies  were  not  directed 
at  the  overall  structure,  but  they  indicated  early  concern  with  methods 
and  organization.  Not  until  the  turn  of  the  century  was  serious  atten- 
tion directed  to  the  task  of  reorganization. 

Landmarks  of  Federal  Reorganization 

From  1887  to  the  present,  9  Commissions  have  been  created  by 
Congress,  the  Chief  Executive,  or  jointly  by  both  Branches,  for  the 
purpose  of  studying,  investigating,  and  recommending  changes  in 
the  administrative  organization.  The  reports  of  these  Commissions 
have  been  the  landmarks  of  Federal  reorganization.  Table  I  should 
be  studied  for  its  summary  of  the  work  of  these  Commissions. 

The  Names  of  the  Commissions  are  generally  descriptive  and  reveal 
something  about  the  objectives.  The  frequency  of  such  words  and 
phrases  as  "methods  of  business,"  ''economy  and  efficiency,"  "investi- 
gate," and  "management,"  should  be  noted. 

The  dates  are  significant.  Generally,  they  point  up  changes  in  the 
economy,  in  world  relationships,  or  in  more  specific  pressures  to 
which  the  administrative  structure  had  to  be  accomodated. 

The  Cockrell  Committee  (1887-1889)  inquired  into  "Methods  of 
Business"  during  a  period  of  industrial  growth.  But  the  first  exhaus- 
tive study  was  not  made  until  the  turn  of  the  century.  The  several 
reform  movements  and  the  formulation  of  scientific  management 
concepts  contributed  to  the  survey  of  Federal  operations.  The  two 
1936-1937  Commissions  had  their  roots  in  the  depression,  in  a  deep 
concern  for  efficiency  and  economy  in  government,  and  in  the  devel- 
opment of  the  study  of  public  administration.  In  a  real  sense,  they 
were  admissions  that  "big  government"  was  with  us  to  stay.  How 
could  it  be  made  to  function  within  a  democratic  society? 

The  way  each  Commission  was  created  is  important.  If  it  is  a  Con- 
gressional Committee,  without  approval  of  the  President,  it  may  exist 
for  the  purpose  of  embarrassing  the  President  and  not  to  result  in 
reorganization.  Again,  a  Presidential  Commission,  appointed  without 
sanction  of  the  Congress,  may  find  its  recommendations  stored  away 
for  future  students  of  organization. 
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The  Specialized  Technique  of  Reorganization 

The  Congress  is,  by  its  very  nature,  not  fully  equipped  to  act  as 
the  agency  for  directing  reorganization.  On  the  other  hand,  the 
President  does  not  have  the  authority  to  reorganize  without  Con- 
gressional authorization.  In  1930  Congress,  reluctantly  and  with  great 
misgiving,  granted  President  Hoover's  request  for  authority  to  transfer 
units  within  the  Executive  Departments.  The  President's  authority 
was  limited  by  Congressional  veto  and  in  point  of  time.  President 
Roosevelt  was  given  authority  in  1933  to  reorganize  by  Executive 
Order  for  4  period  of  two  years. 

The  basic  principles  of  the  technique  of  reorganization  are:  (1) 
Executive  responsibility  for  recommending  changes  in  the  administra- 
tive structure;  (2)  Congressional  authority  to  reject  Executive  recom- 
mendations within  60  days  (or  these  recommendations  automatically 
have  the  effect  of  law);  and,  (3)  the  right  of  Congress  to  impose  limi- 
tations upon  the  Executive  as  to  scope  and  duration. 

Since  the  President  initiates  the  recommendations,  this  is  in  effect 
a  reversal  of  the  legislative  process.  This  technique  was  the  basis  of 
the  Reorganization  Acts  of  1939,  1945,  and  1949.  The  Act  of  1939 
authorized  the  President  to  submit  plans  to  Congress.  These  recom- 
mendations became  law  if  they  were  not  rejected  by  a  concurrent 
resolution  of  both  Houses  within  60  days.  This  provision  was  strength- 
ened in  favor  of  Congress  by  each  of  the  subsequent  Acts.  The  Act 
of  1945  provided  that  Congress  might  kill  a  plan  by  a  majority 
vote  in  both  Houses. 

The  limitations  imposed  as  to  the  scope  of  Reorganization  Plans 
have  been  more  favorable  to  the  Executive.  The  1939  Act  named  21 
agencies  that  could  not  be  touched  by  the  President.  The  1945  Act 
listed  1 1;  transfers  could  be  made  to  (but  not  from)  6;  transfers  could 
be  made  to  4  if  no  other  agency  was  affected. 

It  is  evident  that  the  struggle  between  Congress  and  the  Executive 
over  reorganization  has  not  been  resolved.  The  pendulum  swings 
from  one  to  the  other. 

Results  of  Reorganization  Studies 

Generally,  the  results  of  the  major  efforts  at  reorganization  have 
been  much  less  than  expected.  The  early  Commissions  reported; 
nothing  happened.  This  was  true  of  the  Cockrell  Committee,  the 
Dockery-Cockrell  Commission,  the  Keep  Commission,  the  Committee 
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on  Economy  and  Efficiency,  and  the  Joint  Committee  on  Reorganiza- 
tion. The  report  of  the  President's  Commission  on  Administrative 
Management  in  1937  was  more  effective,  primarily  because  of  the 
adoption  of  the  technique  for  implementing  the  recommendations. 

There  are  many  reasons  for  the  failure  of  recommended  reorgani- 
zation plans:  the  high  stakes  of  the  bureaucracy  in  preventing  any 
change;  the  political  consequences  of  shifting  bureaus,  agencies,  and 
functions;  the  partisan  approach  to  reorganization;  the  general  leth- 
argy of  the  citizenry;  and  the  combined  power  of  groups  adversely 
affected.  In  other  words,  the  forces  responsible  for  the  unsatisractory 
organization  have  been  able  to  resist  successfully  many  attempts  at 
reorganization. 

Gradual  gains  have  been  made  in  many  areas  over  the  last  quarter 
century:  budgeting,  planning,  fiscal  procedures,  and  personnel  man- 
agement. Nevertheless,  there  is  still  much  duplication,  overlapping  of 
functions,  and  absence  of  effective  coordination.  The  task  is  a  con- 
tinuing one. 

Presidential  Reorganization  Plans 

Five  Reorganization  Plans  were  submitted  to  Congress  under  the 
Act  of  1939.  All  became  law.  They  established  the  Executive  Office 
of  the  President  as  the  home  of  the  top  management  activities  for 
that  period,  such  as  the  Bureau  of  the  Budget,  the  National  Resources 
Planning  Board,  and  the  Liaison  Office  for  Personnel.  They  created 
new  agencies  for  more  effective  coordination,  such  as  the  Federal 
Security  Agency.  Large  numbers  of  dangling  agencies  were  trans- 
ferred into  departments  in  accordance  with  their  purpose. 

There  were  7  Reorganization  Plans  submitted  to  Congress  under 
the  Act  of  1945,  of  which  4  became  law.  These  Plans  were  concerned 
largely  with  more  effective  integration  of  functions  in  the  departments 
and  agencies.  There  was  a  consolidation  of  agencies  and  units  having 
to  do  with  housing.  The  Federal  Security  Agency  was  strengthened 
administratively.  Bureaus,  sections,  or  units  were  transferred  from 
one  department  to  another  in  line  with  their  major  purpose. 

Trends  of  Reorganisation 

In  spite  of  the  apparently  haphazard  and  halfhearted  approaches 
to  specific  recommendations,  there  are  discernible  trends  in  the 
reorganization  movement.  Clearly,  one  of  these  is  the  emphasis  on 
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management.  Although  evident  in  the  Report  of  the  1910-1913  Taft 
Commission,  it  was  not  until  the  1936-1937  President's  Committee 
on  Administrative  Management  that  improved  management  became 
the  central  objective  of  government  reorganization.  The  staff  functions 
of  budgeting,  personnel,  planning,  and  reporting  were  stressed. 

A  corollary  trend  has  been  that  of  increasing  the  administrative 
and  political  power  and  the  responsibility  of  the  Chief  Executive.  The 
aim  has  been  to  provide  the  President  with  adequate  assistance  and 
to  place  him  in  a  position  to  give  the  required  leadership  to  the 
Executive  Branch. 

The  core  of  all  reorganization  plans  prior  to  World  War  II  was  to 
take  politics  out  of  administration.  This  was  expressed  in  many  ways. 
The  President's  Committee  (1936-1937)  recommended  the  extension 
of  the  merit  system  "upward,  outward,  and  downward."  Much  prog- 
ress has  been  made  in  this  direction.  There  is,  however,  reason  to 
believe  that  debate  will  continue.  The  discussion  will  center  around 
the  questions  of  principles  of  democratic  government  and  of  effective 
management.  For  example,  late  in  1954  the  American  Assembly  on 
"The  Federal  Government  Service"  concluded  that  good  management 
"requires  that  he  (the  department  head)  shall  be  free  within  reason- 
able and  defined  limits,  to  have  an  adequate  number  of  individuals 
of  his  own  choosing — so  that  he  may  effectively  control  his  depart- 
ment and  its  policies." 

CHAPTER  II 

THE  FIRST  HOOVER  COMMISSION 

ESTABLISHING  THE  COMMISSION 

The  Commission  on  Organization  of  the  Executive  Branch  of  the 
Government,  less  formally  known  as  the  Hoover  Commission,  was 
created  by  Act  of  Congress  on  July  7,  1947.  There  was  not  a  dissent- 
ing vote  in  either  House,  an  unusual  circumstance  for  such  legislation. 
President  Truman,  in  giving  his  approval,  commented  favorably  on 
the  prospects  of  the  new  Commission. 

The  Act  defined  6  classes  of  members.  One  of  each  class  was 
selected  from  each  of  the  two  major  political  parties.  The  members 
were  chosen  in  this  manner:  the  President,  the  President  Pro  Tempore 
of  the  Senate,  and  the  Speaker  of  the  House  of  Representatives  were 
each  authorized  to  appoint  4  members;  each  appointing  official  was 
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required  to  name  two  people  from  public  and  two  from  private  life.1 

The  Commission  was  empowered  to  "study  and  investigate  the 
present  organization  and  methods  of  operation  of  all  departments, 
bureaus,  agencies,  boards,  commissions,  offices,  independent  estab- 
lishments, and  instrumentalities  of  the  executive  branch  of  the  Gov- 
ernment." The  Act,  however,  was  vague  as  to  the  objective  of  these 
powers.  It  said  that  the  Commission  might  recommend  "limiting 
expenditures  to  the  lowest  amount  consistent  with  the  efficient  per- 
formance of  essential  services,  activities,  and  functions."  The  Com- 
mission could  also  recommend  "abolishing  services,  activities,  and 
functions  not  necessary  to  the  efficient  conduct  of  Government." 

Some  members  of  the  Commission  held  that,  as  economy  was  part 
of  the  Commission's  responsibility,  it  was  authorized  to  range  over 
the  entire  civil  government  and  propose  the  curtailment  of  programs. 
Other  Commissioners  contended  that  "economy,"  as  used  in  the 
statute,  was  pertinent  only  as  it  related  to  efficiency.  They  interpreted 
the  statute's  language,  inviting  proposals  of  change  in  "the  present 
organization  and  methods  of  operations,"  to  preclude  recommenda- 
tions for  the  abolition  of  substantive  functions.  This  question  of 
interpretation  was  unresolved  through  much  of  the  Commission's 
early  life.  In  1948  the  group  began  to  concentrate  on  matters  of 
administrative  organization  rather  than  on  questions  of  substantive 
policy.  As  they  proceeded,  the  Commissioners  became  more  aware 
that  they  might  perform  a  great  service  by  illuminating  administrative 
weaknesses  and  Congress'  contribution  to  them.  Mr.  Hoover  said  in 
a  press  conference:  ".  .  .  major  functions  of  the  government  are 
determinable  as  needed  by  the  Congress.  It  is  not  our  function  to  say 
whether  it  should  exist  or  not,  but  it  is  our  function  to  see  if  we 
cannot  make  it  work  better." 

THE  COMMISSION  IN  OPERATION 

The  Commission,  under  statute,  selected  its  own  Chairman  and 
Vice-Chairman.  Former  President  Hoover  was  selected  as  the  Chair- 
man. Mr.  Acheson  was  selected  Vice-Chairman. 


I.  President  Harry  S.  Truman  appointed  James  V.  Forrestal,  then  Secretary  of  Defense 
(Democrat);  Arthur  S.  Flemming.  then  Member,  U.  S.  Civil  Service  Commission  (Republi- 
can); Dean  G.  Acheson,  then  a  private  citizen  and  subsequently  Secretary  of  State 
(Democrat);  and  George  H.  Mead,  Chairman  of  the  Board,  Mead  Corporation  (Republi- 
can). The  President  Pro  Tempore  of  the  Senate  appointed  Senator  John  L.  McClellan 
(Democrat-Arkansas);  Senator  George  D.  Aiken  (Republican-Vermont);  Joseph  P.  Kennedy, 
former  Ambassador  to  Great  Britain  (Democrat);  and  Dr.  James  K.  Pollock,  Chairman 
of  the  Political  Science  Department  of  the  University  of  Michigan  (Republican).  The 
Speaker  of  the  House  of  Representatives  appointed  Representative  Carter  Manasco 
(Democrat-Alabama);  Representative  Clarence  J.  Brown  (Republican-Ohio);  James  H. 
Howe,  Jr.,  former  Administrative  Assistant  to  President  Roosevelt  (Democrat);  and 
Herbert  Hoover,  former  President  of  the   United  States  (Republican). 
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The  pattern  of  Commission  activity  was  somewhat  uneven.  The 
Commission  met  a  number  of  times  between  the  fall  of  1947  and  the 
spring  of  1948  to  set  up  research  teams  or,  as  they  became  known, 
"Task  Forces."  Through  the  spring  and  early  summer  of  1948,  the 
Commission  met  for  brief  sessions  at  monthly  intervals.  In  the  late 
summer  and  fall  when  it  began  preparing  its  reports  for  transmittal  to 
the  President  and  Congress,  the  Commission  met  continuously  for 
day  and  night  sessions.  When  the  Commission  was  not  convened, 
Chairman  Hoover  was  always  available  to  direct  its  affairs.  His  great 
prestige  as  a  former  President,  his  assertive  personality,  his  desire  to 
make  this  endeavor  significant  and  useful,  made  the  body  truly  the 
"Hoover  Commission.*' 

The  Commission  had  only  a  small  central  staff.  This  was  an  impor- 
tant departure  from  the  previous  reorganization  study  pattern  of 
recruiting  sizeable  central  staffs  to  do  the  research  job.  The  Hoover 
Commission's  central  staff  had  a  minimum  of  research  responsibilities. 
While  the  Chairman  or  the  Executive  Director  occasionally  dealt  with 
research  problems,  the  Task  Forces  were  almost  entirely  free  to 
pursue  their  own  plan  of  operations. 

The  Task  Forces 

The  Commission  divided  up  its  total  project  of  studying  the  Execu- 
tive Branch  into  a  series  of  major-purpose  activities  and  functional 
problems.  Each  was  assigned  to  a  Task  Force.  Twenty-four  Task 
Forces  were  created.1  Some  Task  Forces  dealt  primarily  with  Cabinet 
Departments,  while  others  centered  on  broader  categories  of  interest. 

The  Task  Forces,  in  the  Commission's  words,  consisted  of  "eminent 
and  experienced  citizens,"  organized  in  committees  of  from  2  to  30 
members.  On  Task  Force  rosters  were  such  public  figures  as  Henry 
L.  Stimson,  former  Governor  Leslie  Miller  of  Wyoming,  and  Robert 
Moses,  New  York  City  Construction  Coordinator.  On  a  number  of 
Task  Forces  there  was  direct  representation  of  the  groups  most  closely 
identified  with  the  subject  of  study.  The  Agricultural  Activities  Task 
Force,  for  instance,  included  members  of  farm  groups.  Insurance 


I.  The  Task  Forces,  in  the  order  of  their  creation,  were:  (1)  Presidency  and  Departmental 
Management;  (2)  Post  Office;  (3)  Federal  Supply;  (4)  Transportation;  (5)  Veterans' 
Affairs;  (6)  Public  Welfare;  (7)  Fiscal  Budgeting  and  Accounting;  (8)  Federal-State 
Relationships;  (9)  Public  Works;  (10)  Federal  Field  Offices;  (11)  Revolving  Funds  and 
Business  Enterprises;  (12)  Lending  Agencies;  (13)  Federal  Personnel  Management; 
(14)  Foreign  Affairs;  (15)  Natural  Resources;  (16)  Regulatory  Agencies;  (17)  Agri- 
cultural Activities;  (18)  Public  Relations  Activities;  (19)  Medical  Services;  (20)  Indian 
Affairs;  (21)  Government  Statistical  Services;  (22)  Records  Management;  (23)  National 
Security  Organization;  (24)  Territories  and  Dependencies. 
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companies  were  represented  in  the  Veterans'  Affairs  project,  engineer- 
ing and  contracting  associations  in  Public  Works,  and  private  banking 
interests  in  the  study  of  Lending  Agencies. 

Within  general  guide  lines  given  by  the  Commission,  the  Task 
Forces  were  free  to  organize  their  work  and  recruit  research  staffs. 
The  staffs,  which  with  the  committees  totalled  about  300  persons, 
with  few  exceptions  assumed  the  same  diversity  of  background  as  the 
committees.  For  example,  the  staff  of  the  Foreign  Affairs  Task  Force 
consisted  of  a  former  dean  of  the  Yale  Law  School  who  served  as 
director,  several  specialists  from  universities  in  international  relations 
and  public  administration,  a  young  lawyer  who  later  was  elected  to 
the  House  of  Representatives,  a  high-ranking  member  of  the  Office 
of  International  Trade  of  the  Commerce  Department,  and  a  business 
executive  with  considerable  overseas  experience  in  resource  devel- 
opment. 

The  Task  Forces  faced  the  common  problem  of  a  big  job  to  be 
done  in  a  short  period  of  time.  This  led  them  to  prefer  methods  likely 
to  produce  the  quickest  and  most  fruitful  results.  The  Foreign  Affairs 
Task  Force,  for  example,  concluded  that,  since  its  project  was  so 
sweeping,  it  had  better  concentrate  on  what  seemed  to  be  the  major 
administrative  problems  of  the  day.  It  was  decided  that  time  limita- 
tions precluded  a  management  engineering  survey  of  the  State  Depart- 
ment and  of  the  many  other  agencies  operating  in  the  field  of  foreign 
affairs. 

The  Foreign  Affairs  Task  Force  therefore  chose  four  main  problem 
areas,  all  closely  related  but  sufficiently  distinct  to  warrant  separate 
treatment:  (1)  The  role  of  the  President  in  foreign  affairs  and  his 
relationship  to  the  Department  of  State  and  United  States  diplomatic 
representatives  abroad;  (2)  The  role  of  Congress  in  foreign  affairs  in 
relationship  to  the  President  and  the  State  Department;  (3)  The 
relationship  of  the  State  Department  to  the  numerous  other  govern- 
ment departments  and  agencies  concerned  with  the  conduct  of  foreign 
affairs;  and  (4)  The  internal  organization  of  the  State  Department, 
the  Foreign  Service,  and  the  missions  abroad. 

Between  January  and  September  1948,  the  Task  Force  staff  pre- 
pared a  number  of  subsidiary  studies  and  reports  in  each  area.  It 
made  case  studies  and  conferred  with  many  prominent  individuals  in 
the  Executive  and  Legislative  Branches  who  were,  or  had  been,  con- 
cerned with  the  conduct  of  foreign  affairs  in  recent  years.  Journalists 
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who  covered  foreign  affairs  and  business  and  university  leaders  familiar 
with  government  operations  overseas  were  interviewed.  About  one 
hundred  people  in  these  several  categories  were  approached.  In  addi- 
tion, about  one  thousand  persons,  chiefly  in  government  agencies, 
were  also  interviewed  or  reached  by  questionnaires. 

The  chief  end-product  of  each  Task  Force  was  its  Report,  sub- 
mitted to  the  Hoover  Commission.  These  24  Reports  constituted  a 
series  of  findings  and  recommendations,  with  supporting  data  and 
analysis.  The  Commission  used  these  Task  Force  Reports  in  prepar- 
paring  its  own  Reports  and  submitted  them  to  the  Congress  as  supple- 
mentary data.  The  Task  Forces  did  not  hesitate  to  offer  recommenda- 
tions that  were  bold  and  thoughtful.  In  the  course  of  their  interviews 
and  conferences,  some  Task  Forces  made  recommendations  directly 
to  the  departments  and  agencies  concerned.  Often,  because  of  the 
merit  of  these  recommendations  or  in  the  expectation  that  they  would 
ultimately  be  adopted,  the  agencies  followed  them  immediately. 

Value  of  the  Task  Forces 

The  Task  Forces,  with  their  diversified  membership  and  decentral- 
ized, highly  autonomous  research,  represented  an  unusual  approach 
to  reorganization  study.  Several  advantages  are  apparent  in  this 
approach. 

1.  The  Task  Forces  brought  a  significantly  wide  range  of  expe- 
rience and  judgment  to  the  complex  questions  which  had  been 
assigned  to  them.  A  research  staff  hired  to  do  a  particular  study  could 
not  possibly  include  the  variety  of  talents  recruited  by  the  Hoover 
Commission.  The  combination  of  voluntary  participation  by  experts 
and  the  knowledge  on  the  part  of  staff  members  that  their  authority 
was  not  to  be  hampered  by  political  considerations  created  an  optimum 
research  atmosphere. 

2.  The  fact  that  many  well-known  and  highly  regarded  men  were 
engaged  in  the  Commission's  studies  attracted  so  much  public  atten- 
tion and  support  to  the  Commmission  that  Congress,  the  President, 
and  the  political  parties  could  not  ignore  it. 

3.  The  knowledge  and  judgment  acquired  from  the  Task  Force 
experience  was  brought  to  other  assignments.  The  Task  Forces  in- 
cluded many  men  who  later  took  high-level  positions  or  were  con- 
sulted on  management  matters  by  both  the  Truman  and  Eisenhower 
Administrations. 
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4.  Since  they  were  not  established  on  the  basis  of  a  preconceived 
plan  of  reorganization,  there  was  some  overlapping  of  Task  Forces. 
It  meant  that  difficult  issues  were  examined  from  several  vantage 
points  and  through  the  use  of  different  research  techniques. 

The   Hoover  Commission   Reports 

The  Task  Force  Reports,  completed  in  the  late  summer  of  1948, 
amounted  to  some  two  million  words.  The  Commissioners  examined 
each  Task  Force  report  with  greatest  care.  In  preparing  its  own 
Reports,  which,  on  the  whole,  matched  the  areas  covered  by  its  Task 
Forces,  the  Commission  never  simply  rubber-stamped  the  findings  of 
its  working  bodies.  Each  Commissioner  expressed  his  views  freely 
and,  frequently,  with  vigor.  Most  of  the  Commission  Reports  have 
minority  opinions  and  every  Commissioner  indulged  in  a  dissenting 
or  separate  opinion  at  some  point.  The  varied  membership  of  the 
Commission  probably  made  these  divergent  opinions  inevitable.  Later 
they  proved  extremely  useful,  however,  in  making  available  to  Con- 
gress and  the  President  considered  and  extended  analyses  of  alterna- 
tive courses  of  action  on  debatable  reorganization  issues. 

The  Commission  worked  in  comparative  obscurity  throughout  the 
research  and  report-drafting  period.  It  was  wholly  successful  in 
avoiding  involvement  in  any  way  in  the  Presidential  campaign  of 
1948.  Commission  findings  were  kept  secret  until  after  the  election. 
The  first  of  the  Task  Force  Reports  was  made  public  in  late  Novem- 
ber of  1948.  The  Commission  proper  did  not  take  its  first  formal 
action  until  January  13,  1949,  when  it  sent  to  the  81st  Congress  a 
message  requesting  that  a  Reorganization  Act  be  passed. 

Recommendations 

The  chief  recommendations  of  the  Hoover  Commission  point  up 
some  of  the  older  working  assumptions  and  principles  of  public 
administration  and  show  how  these  can  be  implemented  to  improve 
present-day  management  of  the  Federal  Government.  For  example, 
the  Commission  advocated  for  all  departments  the  "clear  line  of 
command  from  the  top  to  the  bottom  and  a  return  line  of  responsi- 
bility and  accountability  from  the  bottom  to  the  top."  Prompting  this 
recommendation  was  Congress'  practice  of  vesting  statutory  powers 
directly  in  bureau  chiefs,  who  then  might  act  independently  of,  and 
contrary  to,  the  department  head. 
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The  Commission's  273  recommendations  treated,  in  varying  detail, 
all  kinds  of  difficulties  and  problems  in  the  Executive  Branch  gener- 
ally or  in  particular  agencies.  Recommendations  on  top  management, 
organization,  budget  and  accounting  methods,  purchasing,  and  per- 
sonnel practices  constantly  recur  in  Commission  reports. 

Examples  of  recommendations  improving  the  general  management 
of  the  Executive  Branch: 

1.  The  President  should  not  be  prevented  by  law  from  reorgan- 
izing his  offiqe. 

2.  Agencies  of  the  Executive  Branch  should  be  grouped  into 
departments  by  major  purpose. 

3.  Consolidation  of  65  agencies  under  direct  supervision  of  the 
President  into  one-third  that  number. 

Examples  of  recommendations  designed  to  improve  budget  and 
accounting  methods,  records  management,  purchasing,  etc.: 

1.  The  practice  of  sending  millions  of  expenditure  vouchers 
and  supporting  papers  to  Washington  from  the  field  should  be  stopped 
as  far  as  possible. 

2.  Responsibility  for  supply,  records  management,  and  the 
operation  and  maintenance  of  public  buildings  should  be  placed  in  an 
Office  of  General  Services. 

3.  Performance  budget  should  be  adopted. 

4.  Responsibility  for  the  adequacy  of  the  statistical  system  as  a 
whole  should  be  fixed. 

Examples  of  recommendations  involving  specific  agencies: 

1.  Foreign  Service  and  Civil  Service  employees  of  the  State 
Department  should  be  combined  into  a  single  Foreign  Affairs  Service, 
serving  at  home  and  overseas. 

2.  The  Secretary  of  Defense  should  have  full  power  over  the 
armed  services'  budget  and  expenditure. 

3.  The  Postmaster  General  should  be  authorized  to  fix  rates 
for  certain  types  of  services  to  make  them  self-supporting. 

4.  Major  land  agencies  should  be  grouped  in  the  Department 
of  Agriculture,  except  mineral  questions,  while  water  development 
activities  should  be  grouped  in  the  Interior  Department.     ^ 
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5.  A  Department  of  Health,  Education  and  Welfare  should 
be  created. 

6.  All   administrative   responsibility  should   be  vested   in   the 
chairmen  of  the  regulatory  commissions. 

IMPLEMENTING  THE  RECOMMENDATIONS 

The  Hoover  Commission  recommendations  called  for  implementa- 
tion by  one  of  three  types  of  action — Presidential  Plan  (based  on  the 
Reorganization  Act  of  1949),  new  legislation,  or  administrative  action. 

Presidential  Plan 

Twenty-five  per  cent  of  the  recommendations  called  for  Presidential 
"Plans,"  authorized  by  the  Reorganization  Act  signed  on  June  20, 
1949  and  effective  until  April  1,  1955.  The  Act  permits  the  President 
to  submit  a  specific  Reorganization  Plan  to  Congress.  The  Plan 
becomes  effective  within  60  days  unless  a  veto  resolution,  supported 
by  a  Constitutional  majority,  is  adopted  in  one  of  the  Houses.  The 
Plan  must  be  accepted  or  rejected  in  its  entirety  and,  thus,  is  not 
subject  to  the  hazards  of  ordinary  legislation  or  to  crippling  amend- 
ments. 

From  1949  to  1954,  Presidents  Truman  and  Eisenhower  submitted 
52  Plans  to  Congress,  of  which  39  have  taken  effect.  Examples  of 
successful  plans  are  the  creation  of  the  General  Services  Administra- 
tion, the  shift  of  the  Maritime  Commission  to  the  Commerce  Depart- 
ment, and  the  fixing  of  responsibility  for  the  administration  of  regula- 
tory agencies  in  their  chairmen.  Plans  to  increase  the  powers  of  the 
Secretary  of  the  Treasury  and  of  the  Secretary  of  Agriculture  within 
their  own  Departments  were  among  those  rejected. 

legislation 

Forty  per  cent  of  the  recommendations  called  for  new  legislation. 
From  1949  to  1954,  over  100  bills  on  the  Hoover  Report  were  intro- 
duced in  Congress.  By  the  end  of  the  1953  session,  58  of  these  bills 
had  been  enacted  as  Public  Laws.  This  amounted  to  about  five  per 
cent  of  the  total  output  of  the  81st,  82nd,  and  83rd  Congresses. 
Examples  are  the  Budget  Act  of  1950  (installing  the  performance 
budget),  the  Classification  Act  of  1949,  and  the  Performance  Rating 
Act  of  1950. 
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Administrative  Action 

Thirty-five  per  cent  of  the  recommendations  required  no  legislation, 
but  could  be  adopted  simply  by  administrative  action.  For  example, 
the  State  and  Post  Office  Departments  have  made  extensive  reorgani- 
zations along  Hoover  Report  lines.  Nearly  every  agency  has  cut  "red 
tape"  and  operating  costs  on  its  own  initiative.  The  Post  Olfice  has 
introduced  many  up-to-date  mechanical  devices  to  speed  up  the 
handling  of  the  mail  and  to  reduce  worker  fatigue.  The  State  Depart- 
ment has,  among  other  things,  redefined  the  relationship  among  its 
politic^,  economic,  and  intelligence  units  to  simplify  clearance  prob- 
lems and  to  bring  about  a  better  integration  of  their  work. 

Score  on  Recommendations — Un finished  Business 

The  Citizens  Committee  for  the  Hoover  Report  has  estimated  that 
seventy-two  per  cent  of  the  recommendations  of  the  First  Hoover 
Commission  have  been  adopted.  Of  273  recommendations,  116  have 
been  fully  accomplished,  35  have  been  mostly  accomplished,  and  45 
have  been  partially  accomplished.  No  reorganization  effort  in  United 
States  history  has  had  such  a  high  proportion  of  its  recommendations 
adopted.  Of  those  which  have  not  been  adopted,  the  Citizens  Com- 
mittee considers  11  obsolete,  no  longer  of  importance,  or  duplicative 
of  other  recommendations.  This  leaves  66  still  considered  important 
and  unacted  upon,  and  of  these  the  Citizens  Committee  considers  at 
least  30  to  be  of  major  importance.  Examples  are: 

1.  Reduction  of  the  number  of  agencies  reporting  directly  to  the 
President. 

2.  Consolidation  of  the  Forest  Service  of  the  Department  of 
Agriculture  and  the  Bureau  of  Land  Management  of  the  Department 
of  the  Interior. 

3.  Transfer  of  rivers  and  harbors  and  flood  control  activities  of 
the  Corps  of  Engineers  to  the  Department  of  the  Interior. 

CITIZENS  COMMITTEE  FOR  THE  HOOVER  REPORT 

Much  of  the  credit  for  the  remarkably  high  score  of  Hoover  Report 
adoptions  should  go  to  a  private  organization,  the  bipartisan  Citizens 
Committee  for  the  Hoover  Report.  For  the  first  time  in  United  States 
history,  a  pressure  group  has  been  formed  to  bring  about  a  general 
reorganization.  The  Citizens  Committee  has  kept  the  Commission's 
recommendations  before  the  country  and  has  not  allowed  them  to  be 
forgotten,  as  such  efforts  have  been  in  the  past. 
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Organized  under  the  Chairmanship  of  Dr.  Robert  L.  Johnson,  Presi- 
dent of  Temple  University,  the  Committee  included  two  former  Vice 
Presidents,  a  former  Supreme  Court  Justice,  former  Cabinet  members, 
Congressmen  and  Governors  from  both  political  parties,  university 
presidents,  professors,  and  leaders  of  farm,  professional,  business, 
and  women's  organizations.  Some  three  hundred  state,  county,  and 
community  citizens  committees  were  also  established  from  coast  to 
coast.  Citizens,  regardless  of  political  affiliation,  were  invited  to  join 
and  support  the  national  Committee  and  their  state  or  local  com- 
mittees. As  Commission  Chairman,  Mr.  Hoover  gave  encouragement 
to  the  Citizens  Committee,  and  Mr.  Truman,  while  President,  wrote 
an  official  letter  of  endorsement. 

Aided  by  a  small  staff,  the  Citizens  Committee  organized  rosters 
of  speakers,  prepared  press  releases,  put  on  radio  and  television  pro- 
grams, did  billboard  and  press  advertising,  and  introduced  testimony 
before  Congressional  Committees.  In  Washington,  the  Citizens  Com- 
mittee held  an  Income  Tax  Day  Demonstration  and  a  National  Re- 
organization Conference  with  delegates  from  all  over  the  country.  The 
Committee  also  developed  a  college  campus  program  and  published 
a  teaching  aid  on  the  Hoover  Report  for  the  nation's  high  schools. 
As  Mr.  Hoover  described  the  contribution  of  the  Citizens  Committee, 
"You  have  given  the  nation  about  the  widest-spread  education  in 
civil  government  that  it  has  had  since  the  Constitution  was  under 
debate." 

SIGNIFICANCE  OF  THE  HOOVER  REPORT 
FOR  PUBLIC  ADMINISTRATION 

Several  aspects  of  the  Hoover  Commission  are  particularly  signifi- 
cant to  the  student  and  practitioner  of  administration.  First,  the 
Hoover  Commission  has  come  to  symbolize  the  successful  "mixed 
Commission,"  bipartisan  in  nature  with  legislative,  executive,  and 
public  representatives.  As  used  by  the  Hoover  Commission,  this 
approach  proved  particularly  fruitful  in  attracting  public  support.  It 
reproduced  in  microcosm  the  principal  forces  which  have  to  be 
reckoned  with  when  the  legislature  acts  on  reorganization  proposals. 
The  Commission  proved  an  effective  forum  for  securing  workable 
compromises  and  for  settling  disputes  in  advance.  Equally  significant 
was  the  Commission's  unusual  capacity  for  bridging  the  gap  between 
theory  and  practice:  taking  general  principles  of  organization  and 
management  and  showing  in  explicit  detail  how  they  can  be  trans- 
lated into  legislation  and  administrative  action. 
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The  Commission's  influence  was  not  limited  to  the  national  level. 
In  33  states  and  two  territories,  "Little  Hoover  Commissions"  have 
been  established  since  1949.  While  there  has  been  widespread  enthus- 
iasm and  support  from  citizens  groups,  the  scope,  resources,  and 
success  of  the  various  state  efforts  have  varied  widely.  In  Connecticut, 
the  survey  covered  the  entire  state  government,  including  constitu- 
tional revisions  and  legislative  and  judicial  changes.  The  New  Hamp- 
shire study  was  the  first  general  reorganization  effort  since  the  state 
was  established.  Three  state  studies  included  all  three  branches  of 
government,  and  in  five  others  attention  was  given  to  both  the  legisla- 
tive and  executive  branches. 

A  comparable  impact  is  apparent  in  local  government.  The  per- 
formance budget,  to  take  one  instance,  has  been  adopted  in  Berkeley, 
Denver,  Detroit,  Los  Angeles,  Phoenix,  Richmond,  Rochester,  and 
San  Diego.  The  General  Services  Administration,  created  on  recom- 
mendation of  the  Hoover  Commission,  has  been  so  successful  in 
saving  expensive  storage  space  that  many  cities  have  launched  com- 
parable surveys.  In  New  York  City,  a  document-by-document  survey 
of  two  cit>  departments  in  1951,  showed  that  73  per  cent  of  the 
documents  which  had  been  put  away  for  permanent  storage  could  be 
discarded.  For  the  first  time  in  recent  history,  the  City  was  not  in  the 
market  for  filing  cabinets. 


But  we  know  the  job  can^  done 
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CHAPTER  III 
THE  NEW  HOOVER  COMMISSION 
ESTABLISHING  THE   NEW  COMMISSION 

The  24  Task  Forces  of  the  First  Hoover  Commission  covered  a 
vast  amount  of  territory  in  their  investigations  of  Federal  administra- 
tion. As  already  noted,  a  substantial  majority  of  the  recommendations 
made  by  the  Task  Forces  and  by  the  parent  Commission  had  been 
implemented  by  the  end  of  1952  either  by  legislation,  Presidential 
Plan,  or  departmental  administrative  action.  Despite  this  impressive 
performance,  there  was  widespread  public  recognition  that  the  task 
of  governmental  reorganization  and  improvement  of  Federal  admin- 
istrative practices  was  by  no  means  finished. 

There  were  several  reasons  for  the  feeling  that  more  work  was 
needed.  First,  a  number  of  the  changes  suggested  by  the  First  Hoover 
Commission  had  not  been  put  into  effect.  Second,  broad  as  was  the 
scope  of  inquiry  by  the  original  Task  Forces,  there  were  many  areas 
of  governmental  activity  and  many  agencies  which  had  not  come 
under  their  scrutiny.  Third,  the  so-called  "principles"  of  administra- 
tion, which  serve  as  the  basis  of  any  evaluation,  are  not  permanently 
fixed.  The  field  of  public  administration  is  relatively  new  and  increas- 
ing knowledge  and  understanding  produce  a  constant  modification  of 
concepts  of  sound  administrative  practice. 

Fourth,  and  perhaps  most  important,  the  task  of  administrative 
improvement  can  never  be  regarded  as  permanently  accomplished  in 
in  a  government  the  size  of  ours.  Functions  change.  Services  are 
expanded,  decreased,  or  altered.  Agencies,  bureaus,  and  even  new 
departments  are  created.  Administrative  defects  and  shortcomings 
manifest  themselves  in  one  area  almost  as  rapidly  as  they  are  elimin- 
ated in  another.  Thus,  for  example,  repeated  reorganizations  in  the 
Federal  government  have  not  prevented  a  situationln  which  sixty-odd 
agencies,  some  larger  than  the  biggest  industrial  corporations,  report 
directly  to  the  President.  Where  government  is  as  vast  and  as  varied 
in  its  ramifications  as  it  has  become  in  the  United  States,  the  task  of 
administrative  investigation  and  report  is  unending. 

The  Brown-Ferguson  Act  of  1953 

The  need  for  continued  study  and  improvement  of  Federal  admin- 
istration was  fully  recognized  by  the  responsible  leadership  of  both 
Congress  and  the  Executive  Branch.  A  Senate  Committee,  considering 
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the  advisability  of  creating  a  New  Hoover  Commission,  reported  that 
testimony  given  before  it  ".  .  .  revealed  virtual  unanimity  on  the  part 
of  all  witnesses  and  members  of  the  committee  that  there  is  a  need 
for  a  comprehensive  study  of  duplicating  and  overlapping  activities, 
organization,  methods,  administration,  functions  and  policies,  with  a 
view  to  improving  Government  efficiency  .  .  ." 

Given  this  widespread  agreement,  it  is  not  surprising  that  the 
Brown-Ferguson  Act  (Public  Law  108,  83rd  Congress,  1st  Session), 
providing  for  a  second  Commission  on  Organization  of  the  Executive 
Branch  of  the  Government,  was  passed  without  a  dissenting  vote  in 
either  House.  On  July  10,  1953,  the  bill  was  signed  by  President 
Eisenhower.  At  the  same  time,  it  should  be  noted,  the  President  also 
approved  the  Taft-Halleck  Act  (Public  Law  109,  83rd  Congress,  1st 
Session)  creating  a  Commission  on  Intergovernmental  Relations  to 
study  the  complex  problems  resulting  from  the  tremendous  growth 
of  cooperative  Federal-State  programs. 

General  Features 

In  many  respects  the  Brown-Ferguson  Act  was  quite  similar  to  the 
1947  Lodge-Brown  Act  which  had  provided  the  legal  basis  for  the 
creation  and  operation  of  the  First  Hoover  Commission.  As  before, 
the  President,  the  Vice  President,  and  the  Speaker  of  the  House  of 
Representatives  were  each  empowered  to  appoint  two  private  citizens 
and  two  people  from  public  life.1  Although  there  was  no  statutory 
requirement  for  bipartisan  representation  on  the  New  Commission, 
7  members  are  registered  Republicans,  5  registered  Democrats.  The 
Commission  was  instructed  to  submit  a  preliminary  report  to  Congress 
by  December  31,  1954,  and  a  final  report  no  later  than  May  31, 
1955,  the  date  on  which  the  Commission  will  cease  to  have  legal 
existence. 

Objectives  Assigned  to  the  New  Hoover  Commission 

"It  is  hereby  declared  to  be  the  policy  of  Congress,"  the  Act  pro- 
vides, "to  promote  economy,  efficiency,  and  improved  service  in  the 
transaction  of  the  public  business  .  .  ."  Toward  this  end  Congress 


President  Eisenhower  appointed  Attorney-General  Herbert  Brownell,  Jr.  (Republican); 
Arthur  S.  Flemming,  Director  of  Defense  Mobilization  (Republican);  former  President 
Herbert  Hoover  (Republican);  and  James  A.  Farley,  former  Postmaster  General 
(Democrat).  The  Vice  President  appointed  Senator  Homer  Ferguson  (Republican- 
Michigan);  Senator  John  L.  McClellan  (Democrat-Arkansas);  Solomon  C.  Hollister,  Dean 
of  the  School  of  Engineering  at  Cornell  University  (Republican);  and  Robert  G.  Storey, 
Dean  of  the  School  of  Law  at  Southern  Methodist  University  (Democrat).  The  Speaker 
of  the  House  of  Representatives  appointed  Representative  Clarence  J.  Brown  (Republican- 
Ohio);  Representative  Chet  Holifteld  (Democrat-California);  Joseph  P.  Kennedy,  former 
Ambassador  to  Great  Britain  (Democrat);  and  Sidney  A.  Mitchell,  Executive  Director 
of  the  First  Hoover  Commission   (Republican). 
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assigned   to   the   Commission    the   responsibility    of   recommending 
methods  and  procedures  for: 

1.  reducing  expenditures  to  the  lowest  amount  consistent  with 
the  efficient  performance  of  essential  services,  activities,  and  functions; 

2.  eliminating  duplication  and  overlapping  of  services,  activities, 
and  functions; 

3.  consolidating  services,  activities,  and  functions  of  a  similar 
nature; 

4.  abolishing  services,  activities,  and  functions  not  necessary  to 
the  efficient  conduct  of  government; 

5.  eliminating  nonessential  services,  functions,  and  activities  which 
are  competitive  with  private  enterprise; 

6.  defining  responsibilities  of  officials;  and 

7.  relocating  agencies  now  responsible  directly  to  the  President  in 
departments  or  other  agencies. 

DIFFERENCES  BETWEEN  THE  TWO  COMMISSIONS 

With  one  important  exception,  these  objectives  are  almost  identical 
in  both  wording  and  intent  with  those  stated  in  the  earlier  Lodge- 
Brown  Act.  The  exception  is  found  in  clause  5,  which  instructs  the 
Commission  to  study  the  possibility  of  "eliminating  nonessential  ser- 
vices, functions,  and  activities  which  are  competitive  with  private 
enterprise."  This  provision  would  seem  to  suggest  a  major  departure 
from  the  philosophy  which  eventually  guided  the  work  of  the  First 
Hoover  Commission.1 

The  investigations  and  recommendations  of  the  First  Hoover  Com- 
mission were  concerned  with  the  procedural  aspects  of  Federal  admin- 
istration. The  New  Commission,  however,  has  been  empowered  by 
the  Brown-Ferguson  Act  to  go  beyond  this  and  to  raise  the  substantive 
question  of  whether  a  given  Federal  activity  should  be  continued  or 
discontinued,  regardless  of  the  efficiency  with  which  that  activity  is 
being  administered. 

A  simple  illustration  will  serve  to  point  up  the  significance  of  \h\s 
difference.  If,  for  example,  the  First  Commission  had  established  a 
Task  Force  to  study  the  operations  of  Army  bakeries,  that  Task 
Force  would  have  reported  on  the  efficiency  with  which  the  Army 
carried  on  its  program  and  would  (possibly)  have  made  recommenda- 


1    See  page  9  above. 
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tions  designed  to  improve  administrative  practices  and  organization. 
On  the  other  hand,  a  similar  Task  Force  established  by  the  New 
Hoover  Commission  can  now  go  beyond  the  question  of  administra- 
tive efficiency  and  raise  the  more  basic  issue  of  whether  some,  or  even 
all,  of  the  Army  bakery  activities  conflict  or  are  competitive  with 
those  carried  on  by  private  enterprise.  Conceivably  this  Task  Force 
could  recommend  the  abolition  or  sharp  curtailment  of  almost  any 
program  on  substantive  grounds. 

This  is,  of  course,  a  sweeping  authority,  even  if  limited  to  the  area 
of  ^making  recommendations.  If  exercised,  it  could  result  in  Task 
Force  and  Commission  reports  far  more  controversial  than  those 
produced  by  the  First  Hoover  Commission.  It  should  not  be  over- 
looked that,  if  such  substantive  recommendations  are  actually  made, 
they  will  undoubtedly  require  Congressional  action  rather  than  being 
susceptible  to  implementation  by  the  Executive. 

It  should  be  noted  that,  while  the  Brown-Ferguson  Act  specifically 
excluded  the  Judiciary  and  the  Congress  from  consideration,  the  New 
Hoover  Commission  was  given  broader  scope  with  respect  to  the  rest 
of  the  Federal  Government.  The  First  Commission  was  created  to 
study  and  make  recommendations  with  respect  to  the  Executive 
Branch  only.  The  New  Commission  was  directed  to  study  all  instru- 
mentalities of  the  Federal  Government,  except  the  Judiciary  and  the 
Congress.  The  New  Commission  thus  included  in  its  province  the 
General  Accounting  Office  and  the  Government's  legal  organization 
outside  of  the  courts. 

Other  Differences  in  Objectives  and  Authority 

The  1947  Act  specifically  provided  for  bipartisan  representation 
on  the  Commission.  No  such  stipulation  was  written  into  the  1953 
law,  although  this  principle  was  actually  observed  in  making  appoint- 
ments to  the  Commission. 

Consistent  with  the  expansion  of  its  substantive  powers,  the  New 
Commission  was  authorized  to  subpoena  witnesses  and  documents, 
a  privilege  not  granted  to  its  predecessor.  The  subpoena  power,  as 
pointed  out  in  the  course  of  a  House  hearing  on  the  Bill,  affords  a 
convenient  method  of  "forcing"  officials  who  would  like  to  testify 
to  come  before  the  Commission  without  incurring  the  displeasure  of 
their  administrative  superiors.  Also,  for  the  first  time,  the  New 
Hoover  Commission  was  empowered  to  "propose  such  constitutional 
amendments,  legislative  enactments  and  administrative  actions  as  in 
its  judgment  are  necessary  to  carry  out  its  recommendations." 
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TASK  FORCES 

Altogether  13  Task  Forces  and  a  Committee  have  been  created  by 
the  New  Hoover  Commission.  These  are  enumerated  in  Table  II. 

TABLE  II 
AREAS  INVESTIGATED  BY  THE  NEW  HOOVER  COMMISSION 


TASK    FORCE    or 
COMMITTEE 

1.     Budget  and 
Accounting 


2.    Intelligence 
Activities 


3.  Legal  Services 
and  Procedure 

4.  Lending 
Agencies 

5.  Medical 
Services 


6.  Overseas 
Economic 
Operations 

7.  Paperwork 
Management 


8.    Personnel  and 
Civil  Service 


9.    Procurement 


10.    Real  Property 


11.    Subsistence 
Services 


12.  Use  and  Disposal 
of  Surplus 
Property 

13.  Water  Resources 
and  Power 


14. 


Committee  on 
Business  Organi- 
zation of  the 
Department 
of  Defense 


AREA  OF  INVESTIGATION 

A  study  of  Governmental  budgeting, 
accounting,  and  auditing  processes 
and  techniques  so  as  to  bring  about 
adequate  Congressional  control  over 
Government  finances  as  well  as  full 
public  reporting. 

Originally  established  to  study  Cen- 
tral Intelligence  Agency;  subsequently 
expanded  scope  to  include  other 
agencies  which  gather  intelligence 
data. 

A  study  of  the  legal  services  and 
procedures  of  the  Government. 
A  study  of  the  operations  of  agencies 
engaged  in  lending,  guaranteeing,  and 
insurance  functions. 
A  study  of  the  more  than  60  Federal 
agencies  operating  in  the  medical  or 
health  held,  with  reference  to  func- 
tions, services,  duplication  of  facili- 
ties, etc. 

A  survey  of  general  activities  abroad 
in  economic  rehabilitation,  constru- 
tion,  military  assistance,  etc. 
A  study  of  paperwork  performed  in 
the  Government;  also  records  and 
paperwork  imposed  upon  private  indi- 
viduals and  business  enterprises  hav- 
ing dealings  with  the  Government. 
A  survey  of  Government  personnel 
and  management  practices  and  prob- 
lems. 

A  study  of  major  procurement  ac- 
tivities of  the  Government,  with 
emphasis  upon  supply  management 
problems  of  the  Armed  Forces. 
A  study  of  the  real  property  holdings 
of  the  Government  and  its  applica- 
tion of  management  techniques;  gen- 
erally not  concerned  with  property 
in  the  public  domain. 
A  study  of  the  Federal  agencies 
which  provide  food,  clothing,  and 
other  subsistence  items  to  persons, 
the  largest  proportion  of  whom  are 
in  the  Armed  Services. 
A  study  of  the  use  and  disposal 
methods  of  the  Government  in  the 
held  of  surplus  property. 
A  study  of  the  agencies  concerned 
with  water  resources  and  power,  flood 
control,  navigation,  reclamation,  etc., 
including  a  review  of  Federal  water 
and  power  policies. 
A  study  of  the  business  organization 
of  the  Defense  Department;  also  the 
coordination  (so  far  as  it  relates  to 
Defense)  of  the  work  of  other  Task 
Forces  dealing  with  other  Govern- 
mental agencies.  Includes  special  sub- 
committees on  business  enterprises, 
research  activities,  personnel  prob- 
lems,  and  transportation  activities. 
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Work  of  the  Tusk  Forces 

Some  30  committees  and  subcommittees  were  created  to  study 
special  aspects  of  the  larger  problems  with  which  the  14  groups  of 
experts  were  concerned.  Although  there  is  reason  to  believe  that  some 
Task  Force  reports  have  already  been  completed,  none  had  been 
released  for  publication  as  of  the  date  of  this  writing  (December  1, 
1954).  Notwithstanding  this  official  silence,  it  is  known  that  the 
various  committees  unearthed  some  interesting,  if  not  astonishing, 
facts.  Among  these  were  the  following: 

1.  *  The  Federal  Government  carries  on  some  1500  activities  which 
can  be  regarded  as  competitive  with  those  undertaken  by  private 
industry. 

2.  Flood  control  projects  have,  upon  occasion,  cost  more  than 
the  value  of  the  land  protected. 

3.  The  Government  buys  some  800,000  pounds  of  tomato  prod- 
ucts on  the  Pacific  coast  for  shipment  to  the  Atlantic  coast.  It  also 
purchases  some  700,000  pounds  of  these  same  items  on  the  Atlantic 
coast  for  shipment  to  the  Pacific  coast. 

4.  The  Post  Office  Department  operates  within  the  framework 
of  no  less  than  900  pages  of  Congressional  regulations. 

5.  Businessmen  spend  one  billion  dollars  yearly  filling  out  Federal 
questionnaires.  A  large  proportion  are  filed  and  forgotten  by  the  Gov- 
ernment— at  additional  warehouse  expense. 

6.  In  one  case  it  cost  the  Government  a  half  million  dollars  to 
fire  a  single  employee — but  voluntary  turnover  in  the  Federal  service 
averages  some  26  per  cent  annually. 

These  discoveries  are  of  much  the  same  order  as  those  unearthed 
by  the  First  Hoover  Commission.  They  provide  proof,  if  any  were 
needed,  that  there  still  exists  ample  opportunity  for  improving  Federal 
administration.  The  interim  and  final  reports  of  the  New  Hoover 
Commission  should  provide  an  explicit  statement  of  the  areas  in 
which  waste  and  inefficiency  can  be  eliminated  and  a  detailed  blue- 
print of  the  manner  in  which  this  should  be  accomplished.  At  that 
point,  the  task  of  administrative  reorganization  will  pass  from  the 
Commission  and  become  the  responsibility  of  Congress,  the  Executive 
Branch,  interested  private  organizations  and,  most  important  of  all, 
the  American  citizen. 
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CHAPTER  IV 

THE  OUTLOOK  FOR  THE  FUTURE 

There  can  be  no  rigid  pattern  of  governmental  organization.  Society 
is  too  dynamic:  there  is  too  much  uncertainty,  too  many  pressures. 
What  seems  to  be  the  optimum  pattern  at  any  given  time  may  not  be 
suited  to  events  still  in  the  future.  Thus,  while  a  permanent  core  of 
organization  is  needed  to  give  direction  and  continuity  to  the  govern- 
mental process,  there  must  also  be  a  flexible  area.  The  permanent 
structure  of  the  Federal  Government  has  been  established  and 
accepted.  In  the  Executive  Branch  it  is  made  up  structurally  of  the 
Cabinet  Departments  and  the  several  independent  agencies. 

The  flexible  area,  which  is  subject  to  modification  by  reorganization 
proposals,  has  to  do  with  the  management  of  the  functions  assigned 
to  the  basic  structure.  Here  we  are  concerned  with  techniques  for 
making  government  more  efficient  and  economical  by  eliminating 
duplicating  agencies  and  overlapping  functions. 

We  consider  the  future  of  reorganization,  then,  with  certain  con- 
cepts, practices,  and  organizational  patterns  fairly  well  defined.  These 
reflect  the  permanent  structure  and  the  study  of  government  at  all 
levels  which  has  been  going  on  intensively,  and  almost  continuously, 
for  a  decade.  The  Federal  Government  has  been  studied  and  restudied 
some  four  times,  by  as  many  commissions,  since  1936.  In  addition, 
the  growth  of  the  study  of  public  administration  in  the  colleges  and 
the  development  of  such  professional  societies  as,  among  others,  the 
American  Society  for  Public  Administration,  the  Civil  Service 
Assembly  of  the  United  States  and  Canada,  and  the  Society  for 
Personnel  Administration,  contribute  a  professional  competence  for 
future  developments. 

The  Citizens  Committee  for  the  Hoover  Report,  organized  in  1949, 
has  been  instrumental  in  effecting  many  of  the  changes  recommended 
by  the  Commission.  It  is  the  first  continuing  body  with  the  objective 
of  shepherding  the  proposals  of  a  study  group  through  the  tortuous 
trail  of  implementation.  The  work  of  the  Citizens  Committee  derives 
special  point  from  the  fact  that,  although  everyone  is  in  favor  of 
reorganization  as  a  general  principle,  no  one  wants  to  be  reorganized 
himself  or  to  have  his  interests  affected.  Consequently,  many  reorgani- 
zation proposals  face  the  opposition  of  the  agencies  affected  as  well 
as  their  affiliated  private  interest  associations.  The  Citizens  Com- 
mittee has  operated  as  "a  pressure  group  against  pressure  groups." 
It  has  succeeded  in  a  remarkably  large  number  of  instances.  At  times 
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it  has  been  of  no  avail  against  more  powerful  interests.  For  example, 
even  before  the  First  Hoover  Commission  issued  its  report  proposing 
the  transfer  of  civilian  construction  functions  from  the  Army  Corps 
of  Engineers  to  the  Reclamation  Bureau,  Congress  was  flooded  with 
messages  of  protest  from  groups  who  identified  their  interests  with 
those  of  the  Corps.  These  protests  were  impressive  enough  for  Con- 
gress to  take  no  action  on  the  recommendation. 

Every  reorganization  proposal  is  subject  to  such  pressure.  The 
Citizens  Committee  for  the  Hoover  Report  has  introduced  the  tech- 
niquc^of  mobilizing  support  on  the  basis  of  good  citizenship.  This  is 
not  always  potent  enough  to  overcome  more  limited  and  more  selfish 
appeals. 

There  is  another  very  important  force  which  will  operate  for  some 
time  to  further  competent  proposals  for  reorganization.  That  is  the 
need  to  adjust  the  administrative  structure  of  the  Federal  Government 
to  the  responsibilities  the  United  States  has  assumed  throughout  the 
world.  We  must  have  the  structure  to  determine  and  make  effective 
the  policies  necessary  for  world  leadership.  Even  witnin  the  frame- 
work of  "essential"  functions,  it  is  often  found  that  it  is  possible  to 
effect  economies  by  instituting  more  efficient  management  techniques. 
The  hope  of  the  free  world  is  hanging  on  what  the  United  States  can 
do.  What — and  how  much — we  can  do  depends  on  the  soundness  of 
Federal  organization  and  the  calibre  of  our  public  servants. 


[be  New  Hoover  Commission 
can  show  what  needs  doing 


YOU 


will  have  to  act 


This  drawing  and  the  one  on  page  18  are  from  "Your  Stake  in  Better  Government,"  a  film 
strip  designed  for  the  Citizens  Committee  for  the  Hoover  Report  by  The  Chartmakers,  Inc., 
New   York. 
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COMMISSION  ON  ORGANIZATION 

or  THl 

EXECUTIVE  BRANCH  OF  THE  GOVERNMENT 


1«2«  K 

W/WHWOTON  29.  D.  C. 


ERRATA  SHEJT 
NATURAL  RESOURCES,  Appendix  L 

The  following  paragraph  on  pages  19-20  should  be  stricken: 

Over-extension  of  irrigation  systems,  arising  from  lack  of 
dependable  data  as  to  amounts  of  available  eater,  has  resulted  in 
many  costly  failures.  A  striking  illustration  of  the  magnitude 
of  possible  error  involved  in  constructing  irrigation  projects 
without  reliable  data  is  the  dam  built  on  Salmon  Porks  Creek,  a 
tributary  of  the  Snake  River.  It  was  designed  to  furnish  water 
for  irrigation  of  more  than  100,000  acres.  After  adequate  records 
had  been  collected  it  was  found  that  dependable  water  supply  was 
sufficient  for  the  irrigation  of  only  about  15,000  acres.  In  the 
meantime,  however,  the  settlers  brought  in  from  many  parts  of  the 
country  had  lost  their  entire  investments  and,  in  many  cases, 
several  years  of  wasted  effort,  and  the  Federal  Government  had 
lost  its  investment. 

And  in  its  place  should  be  the  following  paragraph: 

Over-extension  of  irrigation  systems,  arising  from  lack  of 
dependable  data  as  to  amounts  of  available  water,  has  resulted  in 
many  costly  failures.  While  not  a  Federal  project,  a  striking 
illustration  of  the  magnitude  of  possible  error  involved  in  con- 
structing irrigation  projects  without  reliable  data  is  the  dam 
built  on  Salmon  Falls  Creek,  a  tributary  of  the  Snake  River.  It 
was  designed  to  furnish  water  for  irrigation  of  more  than  100,000 
acres.  After  adequate  records  had  been  collected  it  was  found 
that  dependable  water  supply  was  sufficient  for  the  irrigation  of 
only  about  15,000  acres.  In  the  meantime,  however,  the  settlers 
brought  in  from  many  parts  of  the  country  had  lost  their  entire 
investments  and,  in  many  cases,  several  years  of  wasted  effort. 
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Letter  of  Transmittal 

Washington,  D.  C, 

13  January  1949. 

Dear  Sirs:  In  accordance  with  Public  Law  162,  approved  July  7, 
1947,  the  Commission  on  Organization  of  the  Executive  Branch  of 
the  Government  has  undertaken  an  examination  into  the  operation 
and  organization  of  the  executive  functions  and  activities.  In  this 
examination  it  has  had  the  assistance  of  various  task  forces  which 
have  made  studies  of  particular  segments  of  the  Government.  Here- 
with, it  submits  to  the  Congress  a  study  prepared  for  the  Commission's 
consideration  of  Organization  and  Policy  in  the  Field  of  Natural 
Resources  in  the  United  States. 

The  study  of  each  task  force  naturally  is  made  from  its  own  par- 
ticular angle.  The  Commission,  in  working  out  a  pattern  for  the 
Executive  Branch  as  a  whole,  has  not  accepted  all  of  the  recommenda- 
tions of  the  task  force.  Furthermore,  the  Commission,  in  its  own 
series  of  reports,  has  not  discussed  all  the  recommendations  of  an 
administrative  nature  although  they  may  be  of  importance  to  the 
officials  concerned. 

The  Commission's  own  report  on  Natural  Resources  is  submitted 
to  the  Congress  separately. 

The  Commission  wishes  to  express  its  appreciation  to  Leslie  A. 
Miller,  former  Governor  of  Wyoming,  Chairman,  and  Committee  mem- 
bers who  prepared  this  report :  Horace  Albright,  former  director,  Na- 
tional Park  Service ;  John  Dempsey,  former  Governor  of  New  Mexico ; 
Ralph  Carr,  former  Governor  of  Colorado ;  Donald  H.  McLaughlin, 
president,  Homestake  Mining  Corp. ;  Dr.  Isaiah  Bowman,  president, 
Johns  Hopkins  University;  Dr.  Gilbert  White,  president,  Haverford 
College,  and  Prof.  Samuel  T.  Dana,  dean  of  the  school  of  forestry  and 
conservation,  University  of  Michigan.  Preparation  of  the  material 
in  this  report  was  conducted  by  a  special  unit  of  the  Legislative  Ref- 
erence Service  of  the  Library  of  Congress  under  direction  of  Ernest  S. 
Griffith,  Director  of  the  Service. 
Faithfully, 


y^UjJitjurFjfr^ 


Chairman. 
The  Honorable 

The  President  of  The  Senate 
The  Honorable 

The  Speaker  of  The  House  of  Representative* 

(UI) 
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The  Committee  on  Natural  Resources  is  responsible  for  recommend- 
ing organization  and  policy  relating  to  all  natural  resources  except 
those  involved  in  the  production  and  utilization  of  harvested  crops 
and  domestic  livestock  on  farms,  which  come  within  the  scope  of  the 
Committee  on  Agricultural  Activities.  This  is  an  extremely  wide 
and  complex  field  which  includes  the  public  domain,  the  multiple  pur- 
poses of  river-basin  development,  soils,  minerals,  forests,  grazing  land, 
fish,  wildlife,  national  parks,  and  other  Federal  activities  concerned 
with  recreation,  and  related  research  and  informational  services. 

As  now  distributed,  Federal  functions  relating  to  these  resources 
are  administered  chiefly  by  the  Department  of  the  Interior,  the  Forest 
Service  of  the  Department  of  Agriculture,  the  Federal  Power  Com- 
mission, the  Tennessee  Valley  Authority,  and  the  Corps  of  Engineers 
of  the  Department  of  the  Army.  Relationships  with  other  branches 
of  the  Department  of  Agriculture,  with  the  State  Department,  with 
various  transportation  agencies,  and  with  the  Public  Health  Service 
have  figured  importantly  in  the  committee's  deliberations.  The  com- 
mittee has  also  taken  into  consideration  the  work  of  other  task  forces 
of  the  Commission. 
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The  natural  resources  which  our  Government  manages  or  whose 
use  it  significantly  influences  are  crucial  in  our  Nation's  future.  The 
committee  believes  that  Federal  activities  in  this  field  must  therefore 
be  studied  in  the  full  light  of  the  part  which  these  resources  play  in 
our  whole  manner  of  life.  Keen  attention  must  be  given  also  to  the 
great  drain  placed  upon  these  resources  by  earlier  neglect  of  conserva- 
tion, by  our  high  standard  of  living,  our  increasing  population,  and 
our  participation  in  two  great  world  conflicts.  Even  though  peaceful 
adjustments  may  still  be  hoped  for,  we  live  amid  the  anxieties  of  con- 
tinued international  tension.  The  committee  would  thus  be  false  to 
its  trust,  if  it  were  unmindful  that  a  third  world  conflict  may  arise  in 
which  our  national  capacity  to  produce  and  sustain  a  prolonged  mili- 
tary effort  would  once  more  put  tremendous  strain  upon  our  great 
but  nevertheless  limited  resource  reserves. 

We  know  that  our  great  commercial  forest  lands  have  already 
yielded  up  their  highest  grade  timber.  We  know  that  the  current 
drain  upon  our  saw  timber  through  cutting,  fire,  insects,  and  disease, 
is  50  percent  greater  than  its  growth.  We  know  that  our  native 
grazing  resources  on  the  vast  but  semiarid  estate  left  in  the  Federal 
public  domain  have  been  seriously  depleted,  and  many  years  of  im- 
proved management  will  be  required  for  their  restoration  to  potential 
productivity,  and  for  the  healing  of  the  damage  done  by  accelerated 
erosion  produced  by  overuse  and  inadequate  protection. 

Our  national  reserves  of  petroleum,  so  basic  to  our  economy  and  our 
military  defenses,  are  being  depleted  at  a  rate  at  least  temporarily  in 
excess  of  new  discoveries.  Certain  other  important  minerals,  under- 
lying federally  owned  as  well  as  private  land  surfaces,  are  either 
already  in  deficient  supply  or  will  probably  be  exhausted  within  a 
generation  or  two.  We  know  that  a  successful  quest  for  substitutes 
and  for  improved  processes  for  their  more  complete  utilization  will 
partly  depend  upon  the  quality  of  research  and  basic  data  collection 
which  only  the  Federal  Government  is  able  to  perform. 

Under  conflicting  laws,  rival  Federal  agencies  compete  for  taxpayer 
money  in  what  often  appear  to  be  premature  and  unsound  river 
development  projects,  duplicating  each  other's  surveys  and  bidding 
against  each  other  for  local  support  at  national  expense.  Yet  we 
know  that  more  complete  utilization  of  our  great  river  resources  may 
give  us  a  perpetual  resource  for  transportation,  for  basic  industrial 
energy,  for  irrigated  agriculture,  and  for  many  other  useful  social 
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purposes.  This  can  be  achieved,  however,  only  if  the  projects  in- 
volved are  wisely  designed  for  all  these  purposes,  economically  con- 
structed, and  efficiently  operated. 

Entirely  apart  from  the  danger  of  another  war,  our  country  has 
reached  a  point  in  its  development  that  calls  for  a  new  concept  of  the 
relation  of  natural  resources  to  its  economy.  The  time  has  definitely 
passed  when  the  natural  resources  of  the  continent  were  so  abundant 
in  comparison  with  the  demands  upon  them  that  wasteful  and  extrava- 
gant practices,  either  by  private  owners  or  by  Government  agencies, 
could  be  tolerated.  To  meet  the  needs  of  the  future  and  to  promote 
more  orderly  development  and  exploitation  of  the  Nation's  resources, 
as  well  as  to  guard  the  heritage  of  the  people,  the  unification  of  the 
responsibilities  and  services  of  the  Government  dealing  with  such 
matters  seems  clearly  called  for.  By  this  means  alone  can  the  lack 
of  coordination,  and  the  present  costly  competition  among  Federal 
agencies,  be  corrected. 
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II.  OBJECTIVES 


In  scrutinizing  the  programs  and  practices  of  the  Federal  services 
affected  by  this  study,  and  in  suggesting  changes,  the  committee  has 
set  for  itself  four  obiectives : 


A.   Governmental  Economy 

The  appropriations  for  the  agencies  concerned  total  more  than 
$1,000,000,000  for  the  current  fiscal  year.  Additional  authorizations 
for  water  development  alone  amount  to  over  $10,000,000,000;  and  fur- 
ther projects  involving  more  than  $10,000,000,000  more  are  already 
included  in  the  advance  plans  of  the  agencies  concerned. 

Incomparably  the  greatest  opportunity  for  economy  lies  in  the  im- 
position of  precautions  to  eliminate  wasteful  water  development,  and 
to  assure  the  soundness  of  the  projects  finally  adopted.  In  the  past, 
projects  have  been  carried  through  which  should  never  have  been 
undertaken  at  all.  Others  have  been  wastefully  constructed,  and 
without  regard  to  important  potential  uses.  Still  others  have  been 
premature.  Bad  accounting  methods  have  consistently  underestimated 
costs.  Inadequate  basic  data,  interagency  competition,  and  local  politi- 
cal pressures  bear  the  primary  responsibility  for  this  extravagance 
and  waste.  If  the  measures  hereinafter  proposed  by  the  committee  for 
obtaining  more  adequate  basic  data,  for  a  central  review  agency,  and 
for  elimination  of  interagency  competition  through  consolidation  are 
adopted,  savings  running  into  the  billions  during  the  next  decade  or 
two  would  appear  assured. 

While  the  potential  economies  obtainable  through  screening  of  water 
development  projects  dwarf  all  others  in  the  field  of  the  committee's 
consideration,  substantial  further  savings  should  result  from  the  adop- 
tion of  its  other  proposals.  Economies  in  overhead  accompany  de- 
partmental unification.  A  proposed  combination  into  one  agency  of 
the  Forest  Service  and  parallel  functions  from  the  Bureau  of  Land 
Management  would  make  unnecessary  the  duplication  of  administra- 
tion and  research.  Greater  use  of  existing  facilities  of  the  Depart- 
ment of  Agriculture,  the  Public  Health  Service,  and  the  various  trans- 
portation agencies  in  determining  feasibility  of  water  development 
projects  also  offer  significant  savings. 
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B.   Governmental   Efficiency 

A  multitude  of  agencies  scattered  through  several  departments  and 
only  loosely  related  by  ineffective  interdepartmental  committees  would 
be  consolidated  in  a  single  department.  Their  services  would  be  re- 
grouped in  such  a  fashion  as  to  correspond  to  the  fields  of  activity. 
Proposed  decentralization  on  a  regional  or  river-basin  basis  would 
make  possible  "grass  roots"  administration  with  intimate  contact  with 
the  States,  localities,  and  individuals  concerned.  Regional  commit- 
tees would  integrate  the  planning  of  all  agencies  and  parties  concerned. 
The  necessary  control  to  assure  adequate  preliminary  data  and  mul- 
tiple purpose  consideration  would  be  the  objective  of  a  projected 
board  of  review.  Finally,  forces  would  be  set  in  motion  to  clarify, 
simplify,  and  make  uniform  the  mass  of  conflicting  statutes  which 
constitute  a  travesty  on  the  term  "national  policy"  in  the  resources 
field. 

C   National   Development 

Government  has  a  tremendously  important  and  positive  role  to  play 
in  national  resource  development.  This  role  is  not  to  supersede  private 
enterprise,  but  to  set  it  free  to  do  its  work.  The  committee  favors  the 
utilization  and  development  of  our  natural  resources  for  and  by  the 
people  of  the  United  States — subject  only  to  the  necessary  safeguard  to 
preserve  basic  elements  of  national  strength  for  future  generations. 

Hence,  the  committee  favors  a  carefully  considered  multiple-purpose 
water  and  land  development  program  that  will  increase  the  land  area 
and  productivity  of  the  farms;  that  will  remove  from  the  houses  and 
businesses  of  the  Nation  the  menace  of  floods ;  that  will  facilitate  eco- 
nomical transport  through  beneficial  competition  among  the  various 
types  of  carriers;  that  will  provide  an  ever-increasing  amount  of 
electric  power  at  rates  which  will  promote  the  expansion  of  industry, 
the  efficiency  of  the  farm,  the  lightening  of  the  burden  of  the  house- 
wife; that  will  increase  the  sustained  yield  for  private  enterprise 
dependent  upon  the  forests,  ranges,  and  streams ;  that  will  facilitate  the 
discovery  and  exploitation  of  our  mineral  wealth;  that  will  provide 
increasingly  the  opportunities  for  wholesome,  active  recreation  for  all. 

In  attaining  these  developmental  objectives  the  committee  has  pro- 
vided in  its  recommendations  that  the  States  shall  play  a  vital  and 
important  role.  If  the  measures  proposed  by  the  Committee  represent 
a  break  with  the  prodigality  and  loose  administration  of  the  past,  it  is 
not  to  quarrel  with  the  objectives  of  that  period.  Rather,  it  is  to  take 
a  longer  and  sounder  view  of  what  will  create  and  sustain  an  ever 
wealthier  and  more  abundant  America. 
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D.    Conservation 

The  committee  meets  under  the  shadow  of  the  serious  impairment 
and  even  the  near  exhaustion  of  many  of  the  resources  most  vital  to  the 
future  strength  of  our  Nation.  Under  these  circumstances,  the  com- 
mittee is  unwilling  further  to  dispose  of  any  substantial  portion  of  the 
public  domain  (apart  from  existing  homestead  and  mining  laws), 
believing  that  its  retention  provides  one  of  its  best  safeguards  for  the 
future.  Kather  it  calls  upon  the  people  to  sustain  through  an  informed 
public  opinion  all  efforts  to  use  these  public  resources  for  watershed 
protection  and  development;  for  sustained  yield  of  forests,  forage,  fish 
and  wildlife;  for  efficient  mining  practices;  and  for  a  healthful  recre- 
ational use  which  preserves  our  natural  endowment.  It  favors  public 
cooperation  in  the  form  of  research  and  education  in  improving  the 
management  of  privately  owned  forest  lands.  The  policies  recom- 
mended and  the  organizational  structure  proposed  are  designed  to  safe- 
guard these  values. 

E.  The  Over-All  Objective  Is  Sound  Management 

The  fourfold  division  suggested  is  at  best  artificial.  The  concept 
of  sound  management  in  the  national  interest  provides  an  underlying 
unity  to  the  committee's  approach.  Economy,  efficiency,  development, 
and  conservation  are  aspects  of  a  single  whole. 
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III.  SUMMARY  OF  PRINCIPAL 
RECOMMENDATIONS 


It  re  useful  at  the  outset  to  summarize  the  principal  recommenda- 
tions of  the  committee. 


A.    Recommendations    Primarily   Concerned   With 
Organization 

1.  Establishment  of  a  consolidated  Water  Development  Service,  to 
administer  the  present  functions  of  the  Bureau  of  Reclamation,  the 
river  development  functions  of  the  Corps  of  Engineers,  the  power 
marketing  functions  of  the  Bonneville  and  Southwestern  Power  Ad- 
ministrations and  of  the  Division  of  Power  in  the  Department  of  the 
Interior,  certain  river-development  functions  now  administered  by 
the  Federal  Power  Commission,  and  certain  functions  of  the  Depart- 
ment of  State  relating  to  international  boundary  streams.  The  Com- 
mittee recommends  the  retention  of  the  Tennessee  Valley  Authority 
in  its  present  form,  but  the  establishment  of  additional  valley  au- 
thorities is  opposed. 

2.  Establishment  of  a  consolidated  Forest  and  Range  Service, 
based  upon  the  present  Forest  Service  and  furthering  its  general 
policies,  but  including  the  forest  and  range  management  functions  of 
the  Bureau  of  Land  Management  and  the  research  functions  of  the 
Department  of  Agriculture  relating  to  forest  insects  and  forest 
diseases. 

3.  Regional  decentralization  of  the  Water  Development  Service  and 
the  Forest  and  Range  Service,  by  river  basins  where  practicable,  to 
facilitate  "grass  roots"  decisions,  interservice  cooperation  and  local 
participation  in  planning.  Regional  advisory  committees  should  be 
set  up  for  both  Services  to  give  full  representation  to  State  and  local 
interests  and  to  other  Federal  agencies  substantially  concerned. 

4.  Division  of  the  Fish  and  Wildlife  Service  into  two  units,  a  Fish- 
eries Service  and  a  Wildlife  Service.  This  will  make  possible  greater 
attention  to  the  problems  of  commercial  fisheries. 

5.  To  the  end  that  only  economically  feasible  projects  shall  be  in- 
stituted by  the  resource  agencies  and  especially  by  the  Water  Develop- 
ment Service,  the  establishment  in  the  Executive  Office  of  the  Presi- 
dent of  a  Board  of  Coordination  and  Review  with  responsibility  for 
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reviewing  and  coordinating  plans  for  each  major  project  from  the 
time  it  is  first  proposed;  for  making  certain  that  only  projects  which 
are  economically  and  socially  justifiable  are  recommended  for  ap- 
proval; and  for  assuring  effective  participation  by  all  Federal  and 
State  agencies  concerned  during  the  formative  stage. 

6.  Transfer  to  the  Bureau  of  Mines  of  certain  related  activities 
from  other  Federal  agencies. 

7.  Reestablishment  of  the  General  Land  Office  as  a  record-keeping 
and  title-holding  agency  for  public  lands. 

8.  The  union  into  a  Department  of  Natural  Resources  of  the  Water 
Development  Service,  the  Forest  and  Range  Service,  the  Geological 
Survey,  the  Bureau  of  Mines,  the  National  Park  Service,  the  Fisheries 
Service,  the  Wildlife  Service,  and  the  General  Land  Office.  The  De- 
partment of  the  Interior  would  cease  to  exist.  (Recommendations  as 
to  the  disposition  of  the  remaining  functions  of  the  Department  of  the 
Interior  fall  within  the  province  of  other  task  forces.) 

B.   Recommendation§  Primarily  Concerned  With  Policy 

9.  The  retention  of  the  public  domain  in  Federal  ownership  and  its 
preservation  in  the  national  interest  for  future  generations. 

10.  The  modernization  of  mineral  law  with  a  view  to  facilitating 
the  discovery  and  exploitation  of  the  remaining  mineral  resources. 

11.  The  furtherance  of  private  enterprise  in  a  number  of  matters 
involving  commercial  fisheries,  services  to  privately  owned  forests, 
and  mineral  leases. 

12.  The  strengthening  of  State  participation  and  responsibility  by 
assuring  cooperative  development  of  water-resource  projects. 

13.  Increased  emphasis  upon  recreation  values  through  their 
effective  incorporation  in  all  appropriate  river-basin  and  land-use 
projects,  and  by  strengthening  the  National  Park  Service  along 
existing  lines. 

14.  The  rectification  of  conflicting  legislation  in  land  use  and  water 
development  and  of  varying  methods  of  estimating  feasibility  in  river 
basin  projects. 

15.  More  adequate  provision  for  the  collection  of  basic  data  with 
respect  to  water,  land,  and  mineral  resources. 
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IV.  A  DEPARTMENT  OF  NATURAL  RESOURCES 


Creation  of  a  Department  of  Natural  Resources  was  decided  upon 
only  after  long  and  careful  consideration  of  various  proposals.  The 
conimittee  came  to  the  conclusion  that  attainment  of  national  objec- 
tives in  resource  conservation  and  development  can  best  be  accom- 
plished by  such  a  department,  so  organized  that  its  operating  services 
will  perform  their  primary  management  tasks  through  decentralized 
field  units.  To  this  department  would  be  transferred  the  functions 
of  the  Bureau  of  Reclamation,  Geological  Survey,  Fish  and  Wildlife 
Service,  Bureau  of  Mines,  Oil  and  Gas  Division,  Bureau  of  Land 
Management,  the  Forest  Service,  National  Park  Service,  and  related 
research  activities;  the  water  development  functions  of  the  Army 
Engineers  and  the  Federal  Power  Commission;  appropriate  research 
activities  in  mineral  economics  from  the  Department  of  Commerce; 
and  incidental  land-title  functions  from  other  departments. 

We  have  not  favored  the  name,  Department  of  Conservation,  for 
this  department  partly  because  to  many  minds  it  implies  a  policy  of 
nonuse.  The  fundamental  purpose  of  a  Department  of  Natural  Re- 
sources should  be  to  obtain  the  most  complete  and  effective  use  of 
the  waters,  minerals,  lands,  forests,  fisheries,  and  wildlife  of  the 
Nation.  While  some  of  these  resources  have  suffered  from  over  or 
wasteful  development,  others  have  been  denied  their  proper  con- 
tribution to  national  well-being  by  underdevelopment.  A  department 
is  urgently  called  for  which  will  focus  its  effort,  much  more  than  was 
ever  possible  in  the  Department  of  the  Interior,  on  all  its  resource 
programs,  so  as  to  obtain  the  best  and  fullest  resource  use  for  the 
longest  time  for  the  whole  Nation.  The  public  will  also  find  it  easier 
to  understand  the  general  purposes  of  a  department  so  named,  for 
the  term  suggests  the  general  national  concern  with  the  resource  base 
for  our  economy. 

The  committee  expresses  no  opinion  as  to  the  ultimate  disposition 
of  the  functions  of  the  Department  of  the  Interior  relating  to  Indian 
affairs,  territories,  and  insular  possessions.  They  possess  many  as- 
pects of  concern  to  the  proposed  new  department  and  would  not  be 
out  of  place  therein.  However,  they  lie  outside  the  sphere  of  respon- 
sibility assigned  to  the  committee  and  are  not  considered  essential 
to  the  functioning  of  the  new  department. 

The  case  for  a  Department  of  Natural  Resources  is  strong;  in  the 
opinion  of  the  committee,  it  is  decisive.  No  feasible  alternative  offers 
comparable  advantages  in  common  purpose,  opportunities  for  coor- 
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dination  of  related  activities,  economy  of  operation,  flexibility,  and 
above  all,  for  clarification  of  policy.  Whether  considered  from  the 
viewpoint  of  the  best  location  of  activities  dealing  With  the  public 
domain,  water  development,  soils,  forest,  range,  recreation,  fish  and 
wildlife,  power  marketing,  or  mineral  resource  functions,  a  depart- 
ment combining  these  activities  *is  the  most  satisfactory  plan  of  or- 
ganization.1    Consider  each  of  these  activities  in  turn : 

A.   The  Public  Domain 

With  respect  to  management  of  the  public  domain,  the  committee 
is  aware  of  proposals  to  concentrate  all  activities  dealing  with  organic 
resources  in  the  Department  of  Agriculture.  The  committee  rec- 
ognizes the  relationship  of  public  domain  management  to  agricultural 
policy.  It  believes,  however,  that  advantages  of  combining  forest 
and  range,  fish  and  wildlife,  park  and  recreation,  mineral,  water  re- 
source and  development  functions,  more  than  offset  any  advantages 
that  might  accrue  from  a  combination  of  all  functions  relating  to 
animals,  trees,  and  soil  improvement  practices  on  public  and  private 
land  in  the  Department  of  Agriculture.  For  one  thing,  the  manage- 
ment of  the  public  domain  in  all  of  its  many  aspects  is  inextricably 
bound  up  with  the  development  of  the  great  river  basins  in  the  area 
where  the  public  domain  lies.  Moreover,  the  committee  feels  strongly 
that  both  agriculture  as  a  way  of  life,  and  ^he  trusteeship  of  our  great 
natural  resources  under  special  conditions  of  governmental  ownership 
or  control  should  have  separate  representation  at  the  top  level. 

In  this  connection,  the  committee  feels  that  it  is  logical  to  place 
Federal  responsibility  for  forests,  forage,  fish,  and  wildlife  on  pri- 
vately owned  lands  in  the  same  department  that  is  responsible  for 
the  management  of  these  resources  on  the  public  domain.  This  Fed- 
eral responsibility,  exercised  largely  through  cooperation  with  the 
States  and  private  owners,  is  again  directed  toward  the  improved 
protection,  management,  and  utilization  of  these  resources.  The 
land  management  agencies,  in  view  of  their  objectives  and  experience, 
are  in  the  best  position  to  perform  these  cooperative  functions. 

B.   Water  Development   Functions 

With  respect  to  water  resource  development  functions,  the  case  is 
somewhat  different.  It  is  impossible  to  find  any  plan  of  departmental 
organization  that  would  bring  together  all  Federal  functions  closely 
related  to  river  development.  Such  a  grandiose  department  would 
have  to  include  transportation  agencies,  public  health  agencies,  and 

1  Activities  deal  lug  with  harvest  crops  and  domestic  livestock  on  farm*  should  continue 
to  be  handled  by  the  Department  of  Agriculture. 
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the  Department  of  Agriculture,  among  others.  The  establishment  of 
a  Water  Development  Service  in  a  Department  of  Natural  Resources 
is  not  wholly  satisfactory,  but  on  balance  it  is  more  satisfactory  than 
the  alternatives.  A  department  of  water  resources  or  of  water  and 
mineral  resources  would  include  too  little  and  would  leave  too  much 
for  interdepartmental  coordination.  A  combined  department  of  agri- 
culture and  natural  resources  would  have  advantages  from  the  stand- 
point of  unification  of  resource  activities,  but  it  would  be  vulnerable 
on  other  grounds,  notably  its  size,  and  the  incongruity  of  many  of  its 
activities.  The  most  inclusive 'combination  of  functions  that  seems 
feasible  is  the  combination  of  water  resource  development  and  power 
marketing  functions  with  public  domain  and  forest  and  range  pro- 
grams and  other  natural  resource  development. 

C.   Renewable  Resources 

With  respect  to  the  organic  or  renewable  resources — forests,  forage, 
fish,  and  wildlife — it  is  logical  to  place  the  Federal  responsibility  for 
promoting  their  wise  management  on  privately  owned  lands  in  the 
same  department  that  is  responsible  for  such  management  on  the  pub- 
lic domain.  The  basic  problems  on  public  and  private  lands  are 
similar,  and  the  agencies  engaged  in  actual  land  management  are 
obviously  in  the  best  position,  as  a  result  of  their  own  experience  and 
research,  to  cooperate  with  States  and  private  owners  in  bringing 
about  improved  protection  and  administration  of  these  resources. 
The  commercial  fisheries,  which  involve  primarily  the  oceans  and  the 
Great  Lakes,  are  in  a  somewhat  different  position,  but  here  again  it 
seems  clear  that  the  activities  involved  in  their  development  and  con- 
servation will  benefit  from  association  with  other  natural  resource 
activities.  * 

D.   Mineral   Resources  and  Energy 

The  national  responsibility  with  respect  to  mineral  resources  goes 
beyond  that  of  stewardship  of  reserves  on  the  public  domain.  Most 
of  our  mineral  resources  are  on  privately  owned  lands.  However, 
the  close  relationship  of  mineral  resource  development  to  water  and 
energy  resources  and  the  existence  of  large  mineral  reserves  on  the 
public  domain,  with  the  consequent  difficulty  of  separating  mineral 
functions  from  public  domain  management,  make  a  Department  of 
Natural  Resources  the  most  suitable  location  for  these  functions. 

Cutting  across  minerals,  water,  and  even  some  organic  resources 
is  the  need  for  unified  attention  to  the  energy  resources  base  of  our 
economy.  There  is  at  present  no  department  assigned  to  watch  out 
for  the  consistent  conservation  and  development  of  water  power,  oil, 
gas,  and  coal.    No  one  department  is  responsible  for  research  and 
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policy  investigation  and  for  advising  Congress,  the  President,  and 
the  operating  agencies  on  changes  in  Federal  policy  required  to  con- 
serve the  more  valuable  or  nonreplaceable  energy  substances  and  to 
increase  the  availability  of  the  perpetual  or  more  plentiful  and  cheaper 
forms  of  energy.  This  staff  function  can  be  performed  best  by  a  De- 
partment of  Natural  Resources. 

The  case  for  a  Department  of  Natural  Resources  is  not  that  it  would 
comprise  one  definite  function  or  that  it  would  bring  together  the 
whole  set  of  related  activities.  Given  the  nature  of  the  resources,  no 
such  neat  arrangement  is  possible.  The  management  of  the  public 
domain  in  general  and  the  development  of  water  resources  are  neces- 
sarily multiple-purpose  operations.  They  defy  any  traditional  func- 
tional classification.  The  public  domain  is  concentrated  in  an  area 
of  the  country  in  which  water  is  scarce,  and  in  which  therefore  water 
development  looms  as  a  major  problem.  There  is  also  a  heavy  concen- 
tration of  forest,  range,  and  mineral  resources  in  this  area.  Conse- 
quently, it  seems  the  part  of  common  sense  to  take  advantage  of  these 
relationships  and  to  put  these  functions  in  one  department.  Such  a 
department  could  be  organized  into  a  relatively  small  number  of 
agencies  carefully  tied  together  and — of  the  greatest  importance  for 
resource  development — heavily  decentralized  on  a  regional  or  river- 
basin  basis.  Problems  of  coordination  with  other  functional  agencies 
would  continually  arise,  but  they  would  exist  no  matter  what  over-all 
departmental  arrangement  is  provided.  The  point  is  that  any  splitting 
up  of  public  domain,  forest  and  range,  water  resource,  and  mineral 
resource  functions  would  add  more  problems  of  interdepartmental 
coordination  than  it  would  eliminate. 

Because  the  Commission  has  a  special  committee  on  departmental 
organization,  the  Natural  Resources  Committee  has  not  felt  it  neces- 
sary to  make  many  detailed  proposals  for  the  internal  organization 
of  the  proposed  Department  of  Natural  Resources.  It  urges,  however, 
that  the  statutory  delegation  of  the  powers  and  functions  be  made  to 
the  Secretary  of  the  Department,  rather  than  to  its  bureau  or  service 
chiefs.  This  will  permit  the  flexibility  and  integration  of  activities 
necessary  in  the  period  of  trial  and  error  which  will  inevitably  accom- 
pany the  establishment  of  the  new  Department.  The  Secretary  should 
have  a  modest  but  adequate  staff 2  to  give  the  necessary  attention  to 
intra-  and  inter-departmental  relations  (including  their  regional 
aspects)  and  to  long-range  coordinated  departmental  planning. 
Unlike  the  present  Department  of  the  Interior,  the  Department  must 
be  more  than  a  "holding  company"  of  numerous  bureaus,  somewhat 
'fortuitously  thrown  together.  It  must  be  an  instrument  able  to 
enforce  consideration  of  balanced  and  integrated  multiple-purpose 

*  The  present  Oil  and  Gas  Division  of  the  Department  of  the  luterior  should  be  attached 
to  the  Office  of  the  Secretary. 
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development  and  conservation  commensurate  with  the  span  and  unity 
of  its  responsibilities. 

The  attainment  of  balance  in  adjusting  the  sometimes  conflicting 
uses  in  multiple-purpose  programs  is  made  difficult  if  not  impossible 
so  long  as  independent  bureaus  with  traditional  special  loyalties  and 
jealous  clienteles  carve  up  between  them  the  development  and  man- 
agement tasks.  Hence  we  are  convinced  that  sound  management  ne- 
cessitates, first,  a  grouping  together  into  two  operating  services — a 
Water  Development  Service  and  a  Forest  and  Range  Service — of  a 
number  of  activities  concerned  with  water  and  land  now  split  between 
independent  bureaus  and  departments.  Jurisdictional  jealousy  is 
inevitable  and  costly  as  well,  so  long  as  such  organizational  separation 
is  practiced.  Friction  therefrom  operates  as  a  perpetual  drag  on 
efficiency  as  a  stimulator  of  group  and  sectional  competition  for  favor 
and  undue  influence.  Without  more  inclusive  operating  units,  plans 
are  made  which  see  only  parts  of  the  whole  situation,  and  wasteful 
expenditure  of  funds  results,  while  the  total  objective  which  might 
•have  been  attained  is  only  partly  realized.  These  proposals  are 
developed  in  detail  later  in  this  report.  But  what  is  also  needed  is  the 
sense  of  total  responsibility  that  consolidation  in  a  single  department 
would  give  for  all  of  the  purposes  which  our  great  natural  resources, 
like  the  waters  of  our  rivers  or  the  trees,  forage  and  wildlife  of  our 
lands,  are  capable  of  supporting. 

Another  organizational  principle  which  must  be  applied  in  the 
interest  of  efficient  and  economical  management  throughout  the  units 
of  the  proposed  Department  is  that  of  decentralization.  Natural 
resources  show  infinite  variety  of  character,  quantity,  and  distribution. 
They  occur  in  differing  economic  and  social  environments.  Plans  for 
their  management  and  development  cannot  be  soundly  conceived 
unless  they  are  based  upon  the  specific  peculiarities  of  the  resource 
and  its  situation.  Within  the  limits  set  by  national  policy,  the  actual 
management  work  must  be  done  where  the  resource  lies,  and  for  that 
purpose  the  power  to  make  many  essential  management  decisions  must 
be  vested  in  the  various  levels  of  the  field  organization. 

In  the  case  of  the  forests,  for  example,  the  different  timber  species, 
the  climate,  the  topography,  consumer  demand,  and  other  factors  in 
combination  should  in  large  part  determine  how  the  resource  is  to  be 
managed.  These  factors  cannot  be  correctly  appraised  in  a  single 
national  center.  Their  evaluation  and  application  must  be  largely 
delegated  to  a  properly  trained  and  organized  field  service  staff,  with 
large  responsibility  for  prompt  and  efficient  administration  of  the 
managerial  activities  involved  in  the  use  of  the  resource.  The  Forest 
Service  has  understood  and  applied  this  principle  with  excellent  re- 
sults for  40  years.  Other  resource  agencies  are  adopting  the  same 
principles  through  the  use  of  regional  and  subregional  field  structures, 
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but  the  process  of  decentralized  administration  of  resources  should  be 
accelerated  and  more  universally  applied. 

In  the  management  of  our  great  rivers,  the  coordinated  development 
of  whole  river  basins  with  their  watershed  tributaries  is  peculiarly 
essential.  Within  the  western  half  of  the  country,  the  Bureau  of 
Reclamation  has  already  recognized  this  natural  unit  for  its  regional 
organization  and  the  Corps  of  Engineers  has  adopted  it  for  its  di- 
visional units.  There  will  be  a  difference  of  opinion,  in  the  case  of  the 
great  interior  continental  river  system  of  the  Mississippi  and  its  tribu- 
taries, as  to  the  boundaries  most  appropriate  for  breaking  it  into  a 
system  of  manageable  subbasins.  But  the  principle  of  selecting  large 
unified  watershed  areas  is  basic  to  the  efficient  planning,  development, 
and  operation  of  our  water  resources.  To  do  this  also  requires  a 
delegation  to  the  river  basin  units  of  the  proposed  Water  and  Develop- 
ment Service  of  powers  which  will  release  field  initiative,  not  only 
in  the  operating  phases  of  the  job,  but  in  planning  and  programming. 
There  must  be  enough  regional  freedom  of  action  to  generate  a  keen 
sense  of  responsibility  for  total  river  basin  results. 

Inherent  in  the  decentralization  of  management  is  the  value  of  local 
citizen  interest  and  its  advisory  participation.  It  is  important  to  make 
a  place  in  the  administrative  structure,  as  some  of  the  agencies  have 
long  done,  for  the  advisory  participation  of  the  local  consumers  of  the 
resource  materials  or  services.  To  be  efficient,  management  needs  to 
see  clearly  how  the  end  products  of  its  effort  affect  those  who  use 
them.  While  this  is  true  for  all  resource  programs,  it  will  be  of  such 
special  importance  for  the  tasks  of  the  proposed  Water  Development 
Service  that  we  have  thought  it  necessary  to  make  a  special  recom- 
mendation on  this  point. 

Even  with  the  integration  of  water  and  land  programs  into  two 
major  operating  services,  the  need  will  remain  to  assure  that  their 
programs  are  mutually  harmonized  and  articulated  with  each  other 
(especially  in  upstream  management)  and  with  those  of  the  other 
resource-managing  and  data-collecting  services.  Field  machinery, 
directed  by  a  departmentally  responsible  chairman  and  supported  by 
essential  staff,  will  unquestionably  be  required  for  this  coordinating 
task.  Good  will  and  voluntary  cooperation  are  important,  but  with- 
out departmental  stimulus  and  guidance  they  cannot  be  depended 
upon  for  best  results.  Experience  in  the  present  Departments  of  the 
Interior  and  Agriculture  make  this  very  clear. 

It  will  also  be  essential  for  all  the  Services  to  work  out  such  dele- 
gation of  powers  to  their  field  representatives  as  to  equip  the  latter 
with  sufficient  discretion  in  their  respective  functions  to  enter  effec- 
tively into  coordinating  agreements  and  action.  This  is  not  true  at 
the  present  time. 
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The  most  effective  point  at  which  to  prevent  distortions  of  resource 
development  and  to  flag  oversights  in  proposed  programs  and  proj- 
ects is  in  the  field.  Corrections  are  relatively  easy  when  plans  are 
gestating,  but  when  they  have  been  perfected  by  an  agency,  on  the 
basis  of  its  own  studies,  it  is  often  impossible  to  obtain  the  revisions 
which  joint  investigation  or  early  review  could  achieve.  Field  co- 
ordination will  necessarily  lead  to  many  joint  studies  and  explora- 
tions and  forestall  the  inflexibilities  of  crystallized  attitudes  and 
commitments  to  the  local  or  clientele  public  that  take  place  in  the 
process  of  developing  agency  programs  and  projects. 

The  Committee  believes  that  special  administrative  attention  is 
urgently  required  for  the  development  and  conservation  of  the  great 
natural  resources  of  Alaska,  in  which  the  proposed  new  Department 
would  play  an  even  more  important  role  than  has  the  Department  of 
the  Interior.  Federal  ownership  of  all  but  a  minor  fraction  of  the 
land  of  that  great  territory  (an  ownership  which  statehood  may 
slightly  reduce)  Federal  responsibility  for  fisheries,  for  the  welfare 
of  the  native  peoples,  and  for  military  defense,  present  problems  of 
peculiar  difficulty  and  importance  in  planning  for  the  administration 
of  Federal  activities.  The  projection  in  that  remote  country  of  many 
Federal  services  has  produced  a  "slivered"  administration,  with  cen- 
ters of  field  decision  often  located  in  Seattle,  San  Francisco,  or  even 
further  distant  from  the  scene  of  application.  The  failure  of  earlier 
efforts  to  expedite  and  integrate  resource  administration  in  this  terri- 
tory, and  the  new  problems  growing  out  of  the  recent  war  and  future 
war  potentialities,  points  to  the  need  for  giving  special  attention 
to  the  whole  problem  of  organization  of  Federal  activities  in  Alaska. 
The  effort  of  the  Department  of  the  Interior  in  recent  months  to 
integrate  its  programs  in  Alaska  and  to  reexamine  its  delegations  of 
authority  is  a  step  in  this  direction.  All  Federal  programs  would 
profit  from  similar  review. 

In  addition  to  the  principle  of  decentralized  management,  and  as  a 
corrective  safeguard  to  the  possible  oversensitivity,  especially  of 
the  Water  Development  Service,  to  regional  or  local  pressures  when 
national  considerations  are  at  stake,  the  Committee  proposes  a  cen- 
tral reviewing  and  coordinating  board  in  the  Executive  Office  of  the 
President.  The  committee  has  also  had  in  mind  that  such  an  over-all 
review  would  provide  a  salutary  check  upon  the  tendency  natural  in 
construction  agencies  to  lean  toward  overoptimism  in  estimating  the 
feasibility  and  desirability  of  new  construction  projects.  A  center 
of  national  coordination  and  balanced  consideration  as  between  com- 
peting regional  river-basin  plans  as  well  as  for  other  resource  devel- 
opment plans  is  believed  to  be  indispensable  as  a  means  of  helping  the 
President  and  the  Congress  review  the  relative  significance  of  all 
developmental  projects.    This  will  constitute  another  necessary  means 
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for  insuring  against  the  wastes  of  premature,  disproportionate,  or 
overdeveloped  projects — wastes  that  without  such  review  are  likely 
to  dwarf  the  modest  potential  savings  in  the  operating  costs  of  effi- 
cient resource  management. 

The  following  chapters  with  their  explanatory  appendices  discuss 
the  proposals  of  the  committee,  the  individual  functions,  the  reasons 
for  them  and  the  expected  results  of  suggested  changes. 
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V.  WATER  RESOURCES1 

A.   Size  of  Program  and  General  Objectives 

Federal  water-development  projects  now  under  construction  in- 
volve a  greater  expenditure  of  funds  than  have  been  expended  for  all 
projects  completed  prior  to  June  30,  1947.  Projects  not  yet  under 
construction  but  proposed  in  agency  advance  programs  call  for  an 
estimated  expenditure  of  approximately  20  billion  dollars — four 
times  the  amount  involved  in  projects  under  construction.  This 
staggering  sum,  especially  in  view  of  the  increasing  tempo  of  con- 
struction, calls  for  the  most  intensive  scrutiny  of  fundamental  objec- 
tives, specific  policies,  and  administrative  arrangements  with  re- 
spect to  this  phase  of  the  Federal  Government's  activities. 

As  with  other  natural  resources,  the  general  objective  in  the  devel- 
opment of  the  Nation's  water  resources  lies  in  multiple  purpose,  or 
more  accurately  in  balanced,  utilization  and  control.  The  much- 
used  expression  "multiple-purpose  development"  properly  empha- 
sizes the  desirability  of  obtaining  the  optimum  benefits  in  stream 
development,  in  contrast  to  the  realization  of  limited  benefits  from 
the  single-purpose  type  of  project,  undertaken  for  navigation  alone, 
or  for  irrigation  alone.  This  objective  cannot  be  attained,  however, 
simply  by  adding  up  the  various  potential  benefits — navigation,  flood 
control,  irrigation,  municipal  and  industrial  water  supply,  power 
development,  recreation,  etc.  Attainment  of  the  objective  of  maximum 
benefits  lies  in  the  harmonizing  or  balancing  of  potential  uses.  This 
fact  is  of  the  greatest  significance  in  the  problem  of  organizing  Fed- 
eral river-development  functions.  Whatever  type  of  organization  is 
adopted,  it  must  be  designed  to  weigh  the  often  conflicting  claims  of 
irrigation,  flood  protection,  power  development,  water  supply,  navi- 
gation, pollution  control,  recreation,  and  commercial  and  game  fishing. 
The  involvement  of  so  many  funtional  interests  in  the  utilization 
and  control  of  water  in  the  river  channel  calls  for  many  special 
adaptations  in  government  structure. 

1Thla  section  of  the  report  1b  supported  by  the  following  appendices: 

1.  Regrouping  of  Water  Development  Functions. 

2.  Statutory  Problems  In  Water  Resources  Development. 
8.   Reviewing  and  Coordinating  Board. 

4.  Analysis  of  the  Valley  Authority  as  a  Device  for  Administering  Federal  Water 
Resources  Development  Functions. 

5.  Budget  Bureau  Action  on  Corps  of  Engineers  and  Bureau  of  Reclamation  Reports 
under  Executive  Orders  8455  and  9384. 

6.  Development  of  Missouri  River  Basin  Resources — A  Case  Study  In  the  Organisa- 
tion of  Federal  Activities. 

7.  The  Kings  River  Project  In  the  Basin  of  the  Great  Central  Valley — A  Case  Study. 
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The  problem  of  water-resource  development  is  further  complicated 
by  its  significant  relationships  with  the  management  of  the  public 
domain,  mineral-resource  development,  agricultural  policy,  transpor- 
tation policy,  and  general  industrial  development.  The  great  areas 
of  the  West  which  are  in  the  public  domain  are  for  the  most  part  areas 
where  water  is  scarce.  The  utilization  of  a  scarce  water  supply  and 
the  management  of  the  public  domain  are  therefore  of  vital  and  mutual 
importance.  Water  and  power  development  are  essential  to  the 
development  of  mineral  reserves.  Watershed  protection  is  a  part  of 
the  problem  of  water  control.  Irrigation  and  land  protection  by  flood 
control  and  drainage  have  close  bearing  on  agricultural  policy. 
Navigation  projects  must  be  considered  in  the  light  of  other  modes  of 
transportation.  Power  development  affects  virtually  all  phases  of 
river  basin  economy.  At  the  same  time,  the  feasibility  of  Federal 
hydroelectric  power  development  depends  in  great  part  on  the  avail- 
ability and  relative  cost  of  other  forms  of  energy. 

In  view  of  these  many  interrelations,  it  is  clear  that  organization  in 
accordance  with  straight-line,  functional  assignments  of  responsibility 
is  inadequate  in  this  field  of  Federal  operations.  Means  must  be 
devised  for  providing  unified  responsibility  for  river  development 
projects,  while  at  the  same  time  insuring  an  efficient  division  of  labor, 
and  an  adequate  over-all  executive  appraisal  of  decisions.  The  num- 
ber of  functions  involved  is  too  great  to  house  in  a  single  agency,  or 
even  in  a  single  department.  On  the  other  hand,  the  necessity  for 
focusing  leadership  and  responsibility  is  so  great  that  a  fragmentation 
of  functions  would  be  fatal  to  wise  development.  How  to  reconcile 
this  need  with  the  ordinary  functional  type  of  organization  is  the  crux 
of  the  administrative  problem. 

In  outlining  objectives,  it  must  be  kept  in  mind  that  the  Federal 
Government  is  not  alone  in  its  concern  with  the  development  of  water 
resources.  One  of  the  objectives  in  this  field  should  be  the  proper  di- 
vision of  responsibilities,  and  of  obligations,  between  the  Federal  Gov- 
ernment on  the  one  hand  and  State"  and  local  governments  on  the  other. ' 
The  Federal  Government  undeniably  has  major  responsibilities  in 
river  development.  The  problems  far  transcend  State  lines.  None- 
theless, careful  observance  must  be  paid  to  State  laws  regarding  water 
rights,  and  increasing  effort  should  be  made  to  secure  the  participation 
of  State  and  local  agencies  in  the  planning  and  operation  of  river 
systems. 

All  of  the  recommendations  in  this  report  for  Federal  action  are 
made  in  full  recognition  of  the  legal  rights  of  individuals,  groups, 
and  States  wherever  they  are  involved.  The  consumptive  use  of  water 
resources  of  the  West  is  governed  by  water  rights  established  under 
State  law  and  by  interstate  and  international  compacts.  Any  action 
by  Federal  agencies  will  seek  for  the  highest  use  of  those  resources 
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in  compliance  with  local,  State,  and  interstate  rights  and  interests, 
and  will  therefore  involve  as  much  participation  by  State  agencies  as 
their  resources  will  permit. 

Observance  of  local  water  rights,  and  State  and  local  participation 
in  project  planning,  should  be  accompanied  by  an  equitable  distribu- 
tion of  financial  responsibility.  Likewise,  considerations  of  fairness 
and  of  economy  call  for  a  consistent  and  equitable  policy  of  reimburse- 
ment by  private  beneficiaries.  With  proposed  expenditures  running 
into  the  billions,  every  effort  must  be  made  to  see  that  Federal  multiple- 
purpose  water-development  projects  are  kept  far  removed  from  the 
pork  barrel. 

B.   Weaknesses  of  Present  System 

The  Committee  believes  it  imperative  that  the  Federal  Government 
make  drastic  changes  in  water  resource  development  policy  and  organi- 
zation at  the  earliest  possible  moment.  It  is  fully  aware  of  the  un- 
developed potentialities  of  our  great  river  systems,  and  it  recognizes 
that  the  Federal  Government  must  play  a  prominent  role  in  that 
development.  The  difficulty  is  that  under  existing  policies  and  organi- 
zation there  is  wholly  inadequate  assurance  that  projects  undertaken 
are  feasible,  and  that  the  objective  of  maximum  benefits  at  the  lowest 
cost  is  being  attained.  It  would  be  foolhardy  to  undertake  a  further 
expenditure  of  billions  of  dollars  without  thorough  revision  of  both 
policy  and  organizational  arrangements;  and  unless  and  until  such 
revision  is  forthcoming,  the  committee  recommends  to  both  Congress 
and  the  Executive  at  least  a  partial  moratorium  on  further  projects. 

1.  Deficiencies  in  Hydrologic  Data 

It  is  self-evident  that  if  a  water  resource  project  is  to  yield  maximum 
benefits  at  the  lowest  possible  costs,  its  planning  and  construction 
must  be  based  on  adequate  and  reliable  data  concerning  all  social, 
economic,  and  physical  aspects  of  the  project.  Given  the  complexity 
and  intangibility  of  many  of  the  social  and  economic  features  of  river- 
basin  development,  and  the  relative  novelty  of  multiple-purpose,  basin- 
wide  planning,  it  is  not  surprising  that  research  methods  are  imperfect 
in  these  areas  and  that  the  data  available  for  the  planning  of  projects 
are  not  always  reliable.  The  really  disturbing  thing  is  that  so  little 
progress  has  been  made  in  obtaining  reliable  hydrologic  data  in  ad- 
vance of  project  planning  and  construction.  Though  the  necessity  for 
more  adequate  data  has  long  been  recognized,  we  find  ourselves  em- 
barking on  the  most  gigantic  water  projects  ever  devised  with  alarm- 
ing gaps  in  our  knowledge  of  the  probable  behavior  of  the  waters  we 
are  trying  to  control  and  utilize.  So  serious  are  these  deficiencies  that 
it  is  estimated  on  the  basis  of  experience  that  the  limit  of  error  or 
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ignorance  in  present  water  developments  is  rarely  less  than  25  percent, 
and  is  frequently  greater  than  that. 

Present  knowledge  of  the  relationships  among  precipitation,  runoff, 
evaporation,  ground-water  movement,  soil  condition,  vegetal  cover, 
transpiration,  etc.,  is  far  from  complete,  but  our  greatest  shortcoming 
has  been  the  failure  to  provide  sufficient  funds  for  the  utilization  of 
rain  gages,  snow  surveys,  stream-flow  measurements,  evaporation  sta- 
tions, run-off  and  erosion  studies,  ground-water  observation  wells, 
water-quality  analyses,  and  other  established  methods  of  obtaining 
data  essential  to  the  planning  and  construction  of  river  development 
projects.  Continuous  application  of  these  techniques  over  a  period  of 
years  is  required  to  furnish  reliable  data,  yet  not  infrequently  the 
first  intensive  efforts  to  apply  them  are  coincident  with  the  commence- 
ment of  a  project  study.  Few  areas  are  even  adequately  mapped  for 
water  development  purposes.  In  the  Columbia  Basin,  for  example, 
less  than  half  of  the  watershed  has  been  topographically  mapped  or 
has  had  ground  control  lines  established.  Stream-survey  and  stream- 
gaging  programs  have  lagged  far  behind  project  planning,  notwith- 
standing the  fact  that  development  agencies  have  transferred  con- 
siderable funds  to  data  collecting  agencies  and  have  frequently 
undertaken  surveys  themselves.  Conditions  in  the  Missouri  Basin 
are  equally  unsatisfactory. 

Losses  due  to  lack  of  adequate  hydrologic  data  have  always  been 
heavy  and  may  reach  staggering  figures  during  the  next  few  years. 
The  most  spectacular  form  which  such  losses  take  is  the  failure  of 
dams  as  a  result  of  overtopping  by  floods.  In  a  large  proportion  of 
the  important  dam  failures  of  this  kind  structures  were  built  too  weak 
or  too  small  because  of  lack  of  sufficient  information  as  to  precipita- 
tion, run-off,  stream  flow,  etc.  Made  cautious  by  the  number  of  such 
catastrophes  in  the  past,  engineers  now  tend  to  overbuild  where  ade- 
quate data  are  lacking,  and  as  a  result  we  have  an  increasing  number 
of  over-elaborate  spillways,  power  plants,  and  water-supply  systems. 
Losses  from  overbuilding  of  structures  are  less  spectacular  than  those 
that  occur  from  underbuilding,  but  may  turn  out  to  be  even  more  costly. 

Overextension  of  irrigation  systems,  arising  from  lack  of  depend- 
able data  as  to  amounts  of  available  water,  has  resulted  in  many 
costly  failures.  A  striking  illustration  of  the  magnitude  of  possible 
error  involved  in  constructing  irrigation  projects  without  reliable 
data  is  the  dam  built  on  Salmon  Forks  Creek,  a  tributary  of  the 
Snake  River.  It  was  designed  to  furnish  water  for  irrigation  of 
more  than  100,000  acres.  After  adequate  records  had  been  collected 
it  was  found  that  dependable  water  supply  was  sufficient  for  the  ir- 
rigation of  only  about  15,000  acres.  In  the  meantime,  however,  the 
settlers  brought  in  from  many  parts  of  the  country  had  lost  their  entire 
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investments  and,  in  many  cases,  several  years  of  wasted  effort,  and  the 
Federal  Government  had  lost  its  investment. 

Siltation  of  reservoirs  due  to  absence  of  sufficient  data  concerning 
sedimentation  is  another  common  form  of  loss.  Many  river-develop- 
ment works  have  failed  to  function  as  expected  or  are  doomed  to  early 
failure  due  to  loss  of  storage  capacity  for  power  production  and  other 
purposes.  In  some  cases  siltation  has  necessitated  the  raising  of  dams 
at  considerable  expense.  The  number  of  appropriate  dam  sites  is 
limited.  Many,  if  not  most,  of  the  best  have  already  been  used;  and 
siltatiOn  places  dam  sites  in  the  category  of  resources  which  some  day 
may  face  a  decline  if  not  exhaustion. 

Present  estimates  are  that  the  construction  of  projects  for  the  de- 
velopment of  the  Missouri  River  Basin  will  cost  nearly  6y2  billion 
dollars.  One  of  the  unanswered  questions  concerning  development 
plans  is  whether  there  will  be  sufficient  dependable  water  for  pur- 
poses of  navigation,  flood  storage,  irrigation,  water  supply,  and  power 
development.  It  is  nothing  short  of  a  calamity  that  there  should  be 
grave  uncertainties  on  this  score  at  this  late  date.  A  total  expenditure 
over  the  past  50  years  of  one-tenth  of  1  percent  of  estimated  Federal 
expenditures  on  Missouri  Basin  projects  would  have  avoided  these 
uncertainties  and  would  have  prevented  the  substantial  losses  that  are 
almost  certain  to  be  incurred  because  of  the  inadequacy  of  available 
hydrologic  data. 

2.  Lack  of  Comprehensive  and  Consistent  Development  Policy 

National  water  policies  have  been  adopted  on  a  piecemeal  basis 
to  meet  special  needs.  Federal  responsibility  for  navigation  im- 
provements was  first  accepted  with  no  attention  paid  to  potential 
byproducts  of  such  improvements.  Settlement  of  the  arid  West 
brought  about  a  national  reclamation  policy,  and  again  water  uses 
that  could  have  been  combined  with  irrigation  were  long  neglected. 
Flood  control  was  definitely  recognized  as  a  Federal  responsibility  for 
the  entire  Nation  in  1936,  but  its  relation  to  other  purposes  was  not 
defined.  Amendments  and  extensions  of  basic  legislation  have  charged 
the  two  major  development  agencies,  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation,  with  responsibility  for  consideration  of  vari- 
ous purposes  related  to  their  primary  objectives,  but  these  additions 
come  far  from  establishing  an  adequate  and  consistent  legislative 
standard  for  multiple-purpose  development 

One  of  the  major  deficiencies  in  existing  statutory  policy  is  the 
absence  of  clear  standards  of  project  feasibility,  and  of  benefit-cost 
evaluation.  Flood-control  projects  are  considered  feasible  if  costs 
are  exceeded  by  benefits,  or  "if  the  lives  and  social  security  of  people 
are  otherwise  adversely  affected"  by  floods  which  it  is  proposed  to 
control.    Feasibility  of  irrigation  projects  is  determined  on  the  basis 
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of  ability  to  repay  reimbursable  costs,  defined  by  statute,  during  the 
statutory  period.  Benefits  are  defined  in  the  broadest  terms.  There 
are  no  legislative  standards  at  all  to  govern  the  administrative  evalu- 
ation of  benefits  and  costs,  and  the  administrative  agencies  themselves 
have  not  developed  clear  and  consistent  standards,  despite  the  efforts 
of  several  interdepartmental  committees.  Notwithstanding  these  lax 
standards,  special  legislative  authorization  is  not  infrequently  given 
for  projects  which  administrative  agencies  determine  to  be  not  feasible 
under  general  statutory  provisions.  To  add  to  the  confusion,  different 
types  of  projects  are  considered  for  authorization  by  different  con- 
gressional committees  under  different  legislative  procedures. 

Financial  and  repayment  policies  are  highly  important  for  reasons 
of  equity,  Government  economy,  and  interagency  relations.  On  all 
counts  present  statutory  policies  are  seriously  defective.  Costs  of  ir- 
rigation, water  supply,  and  power  are  reimbursable.  Flood-control, 
drainage,  and  navigation  benefits  generally  are  not.  Thus  a  farmer 
whose  land  is  too  dry  has  to  pay  the  Federal  Government  for  improve- 
ments resulting  from  irrigation,  while  a  farmer  whose  lands  are  marshy 
or  periodically  flooded  may  receive  free  benefits  from  Federal  flood- 
control  and  drainage  improvements. 

Even  with  respect  to  reimbursable  costs  there  is  considerable  dis- 
crimination. On  Bureau  of  Reclamation  projects,  irrigation  costs  are 
reimbursable  without  interest ;  municipal  and  industrial  water-supply 
costs  are  reimbursable  with  interest  not  exceeding  Sy2  percent,  if  the 
Secretary  determines  interest  charges  to  be  proper;  while  power  costs 
are  generally  reimbu.  sable  with  interest  at  3  percent. 

An  added  complication  lies  in  the  difficulty  of  allocating  project 
costs  among  the  various  project  purposes.  Serious  discrimination 
among  beneficiaries  may  arise  from  inequitable  cost  allocations.  On 
this  vital  aspect  of  financial  policy  the  statutes  are  altogether  silent. 

When  the  Federal  Government  first  assumed  definite  responsibility 
for  flood  protection  in  1936,  costs  were  to  be  shared  by  the  States  and 
localities  benefitted,  largely  through  the  contribution  of  lands  and 
rights-of-way.  Removal  of  this  condition  in  1938  with  respect  to 
reservoir  projects  has  had  the  effect  not  only  of  making  the  Federal 
Government  assume  100  percent  of  the  costs  of  these  flood-control 
projects,  but  has  removed  one  of  the  most  effective  restraints  on  the 
undertaking  of  projects  of  doubtful  feasibility.  States  and  localities 
were  certain  to  scrutinize  proposed  projects  with  great  care  when 
they  had  to  bear  a  significant  share  of  the  cost,  but  are  inclined  to 
ask  fewer  questions  when  the  Federal  Government  supplies  all  the 
funds. 

In  addition  to  creating  inequities  among  beneficiaries  and  a  drain 
on  the  Federal  Treasury,  inconsistencies  regarding  repayment  poli- 
ices  also  are  a  source  of  friction  between  the  Corps  of  Engineers  and 
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the  Bureau  of  Reclamation.  The  Corps,  emphasizing  its  primary 
responsibility  for  navigation  and  flood  control,  can  offer  more  '"free" 
improvements  than  the  Bureau,  whose  projects  are  primarily  for  the 
purpose  of  irrigation.  This  difference  is  intensified  by  antispecula- 
tion  provisions  and  acreage  limitations  that  are  established  features 
of  projects  built  under  reclamation  laws  and  that  have  no  counterpart 
in  projects  built  by  the  Corps  of  Engineers  under  flood-control  and 
navigation  laws. 

3.  Defk<ts  in  Administration  Organization 
a.  Division  of  Responsibility 

Since  early  national  water  legislation  was  based  on  single-purpose 
development,  administrative  responsibility  became  scattered  among 
a  number  of  agencies.  In  the  absence  of  a  national  transportation 
agency  or  of  an  engineering  or  public  works  agency,  the  Corps  of 
Engineers  of  the  Army  was  long  ago  assigned  the  responsibility  for 
rivers  and  harbors  projects.  When  the  Federal  Government  inaugu- 
rated a  reclamation  policy  it  was  natural  that  administrative  respon- 
sibility should  be  vested  in  the  Department  of  the  Interior,  which  had 
jurisdiction  over  the  public  domain  for  which  the  earlier  irrigation 
projects  were  designed. 

In  1920,  when  the  multiple-purpose  concept  of  river  development 
obtained  recognition  in  the  Federal  Power  Act,  a  new  ex-offieio  agency, 
the  Federal  Power  Commission,  was  established  with  jurisdiction  over 
applications  from  private  concerns  for  licenses  to  develop  hydro- 
electric power  on  navigable  streams  and  with  authority  to  conduct 
comprehensive  river-basin  surveys  with  a  view  to  determining  how 
maximum  benefits  could  best  be  attained.  In  1930  the  Commisison 
was  reconstituted  as  an  independent  regulatory  agency  with  full-time 
commissioners.  In  the  meantime,  the  Corps  of  Engineers  in  1927  was 
authorized  to  conduct  comprehensive  surveys  on  all  streams  having 
power  potentialities,  again  with  a  view  to  recommending  the  type  of 
development  which  would  produce  maximum  benefits.  By  1930, 
therefore,  the  Corps  and  the  Federal  Power  Commission  had  broad 
and  overlapping  survey  authority,  on  a  Nation-wide  basis,  while  a 
third  agency,  the  Bureau  of  Reclamation,  was  having  its  survey  au- 
thority extended  in  scope  in  the  Western  States  where  the  public 
domain  was  concentrated.  Actual  project  authorization,  however, 
was  still  largely  on  a  single-project,  single-purpose  basis,  though  the 
two  development  agencies,  the  Corps  and  Bureau,  were  giving  some 
attention  to  purposes  other  than  navigation  and  irrigation, 
respectively. 

Enactment  of  the  Flood  Control  Act  of  1936  marked  the  beginning 
of  a  new  era  of  administrative  confusion.  In  that  act  primary  re- 
sponsibility for  flood  protection  on  the  main  streams  was  assigned  to 
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the  Corps  of  Engineers,  and  in  the  upper  watersheds  to  the  Depart- 
ment of  Agriculture.  The  most  serious  consequence  from  the  stand- 
point of  organization  was  not  the  division  of  flood-control  respon- 
sibility between  the  Corps  of  Engineers  and  the  Department  of 
Agriculture,  but  the  effect  on  relations  between  the  Corps  and  the 
Bureau  of  Reclamation.  As  the  Corps'  original  responsibility  for 
navigation  improvements  was  expanded  to  cover  flood  control  and 
other  purposes  incidental  or  related  to  flood  protective  works,  and 
the  Bureau's  original  responsibility  for  irrigation  was  expanded  to 
include  other  potential  byproducts  of  irrigation  structures,  the  one 
agency  working  upstream  met  the  other  coming  down.  Now  we  are 
witnessing  the  spectacle  of  both  agencies  contending  for  the  authoriza- 
tion, construction,  and  operation  of  projects  in  the  same  river  basins, 
for  example  in  the  Central  Valley,  Columbia,  and  Missouri  Basins. 

This  particular  overlap  of  authority  exists  only  in  the  17  Western 
States,  but  the  situation  for  the  Nation  as  a  whole  is  also  highly  con- 
fused. The  Corps  of  Engineers  is  the  principal  survey  and  develop- 
ment agency,  but  has  only  minor  authority  in  the  Tennessee  River 
Basin,  where  the  TVA  experiment  was  set  up.  Elsewhere  the  Corps 
must  share  its  authority:  (1)  on  installation  of  power-generating 
equipment  with  the  Federal  Power  Commission;  (2)  on  disposal  of 
all  surplus  power  generated  at  its  projects,  with  the  Secretary  of  the 
Interior;  (3)  on  fish  and  wildlife  conservation,  with  the  Fish  and 
Wildlife  Service;  and  (4)  on  pollution  abatement,  with  the  Public 
Health  Service. 

The  appended  case  studies  *  of  the  Central  Valley  and  Missouri 
Basin  developments  illustrate  the  costliness  and  inefficiency  of  the 
present  state  of  divided  responsibility  for  the  administration  of 
Federal  river-development  functions.  Statutory  defects  are  intensi- 
fied. Had  administrative  responsibility  been  concentrated  in  a  single 
agency,  uniform  administrative  policies  might  have  compensated  in 
some  measure  at  least  for  the  lack  of  a  comprehensive  and  uniform 
statutory  water  policy.  Furthermore,  concentration  of  administra- 
tive responsibility  would  in  all  likelihood  have  been  a  strong  in- 
fluence in  bringing  about  an  improved  legislative  policy.  Instead, 
the  existence  of  a  number  of  survey  and  development  agencies  has 
encouraged  the  perpetuation  of  special-purpose  policies  and  has  ac- 
centuated statutory  inconsistencies.  Varying  administrative  stand- 
ards of  feasibility,  benefit-cost  evaluation,  and  cost  allocation  have 
added  to  the  confusion  in  these  areas.  Interagency  rivalry  has  fos- 
tered a  sort  of  Greshain's  law  with  respect  to  Federal  financial  policies, 
the  tendency  being  for  higher  standards  of  repayment  by  State,  local, 
and  private  beneficiaries  to  be  replaced  by  lower. 

Division  of  responsibility  means  duplication  of  surveys  and  investi- 

'  Appendices  6  and  7. 
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gations.  Elaborate  basin-wide  surveys,  and  plans  have  been  made 
in  several  instances  by  the  Corps  of  Engineers  and  the  Bureau  of 
Reclamation,  in  addition  to  the  comprehensive  basin  surveys  made 
by  the  Federal  Power  Commission  and  the  watershed  surveys  of  the 

Department  of  Agriculture.  Actual  duplication  of  functions,  how- 
ever, is  probably  less  costly  than  the  hurried  planning  which  inter- 
agency competition  inevitably  produces.  Each  of  the  two  major 
development  agencies,  the  Corps  and  the  Bureau,  not  unnaturally  tries 
to  stake  jout  claims  in  advance  of  tjie  other.  Each  completes  its  basin 
surveys  as  quickly  as  possible,  and  proposes  its  development  plans  for 
authorization.  The  Executive  and  the  Congress  are  presented  with 
conflicting  proposals  prepared  by  agencies  with  different  water-use 
philosophies.  The  plans  of  the  Corps  of  Engineers  are  built  around 
navigation  and  flood-protection  features,  those  of  the  Bureau  of  Recla- 
mation around  irrigation,  with  power  development  and  other  allied 
purposes  given  some  consideration  by  both.  Desirable  though  it 
would  be,  it  is  difficult  to  forestall  authorization  until  thorough  analy- 
sis has  been  made.  For  one  thing,  despite  all  efforts  to  develop  review 
procedures,  no  adequate  system  exists.  Moreover,  once  project  plans 
are  announced  and  publicized  such  powerful  local  pressures  are  usually 
generated  that  development  cannot  be  postponed.  Occasionally,  how- 
ever, interagency  disputes  have  the  opposite  effect  of  retarding  worth- 
while developments  for  many  years,  as  in  the  case  of  the  Kings  River 
project  m  the  Central  Valley  of  California.3 

The  development  agencies  sometimes  compromise  their  differences. 
After  sharp  clashes  over  plans  for  the  development  of  the  Missouri 
Basin,  the  Corps  and  the  Bureau  announced  complete  agreement  on 
the  Pick-Sloan  plan.  Analysis  of  that  plan  reveals  the  fact  that  it 
contains  many  projects  which  previously  had  been  subjected  to  dev- 
astating criticism  by  one  or  the  other  agency.  The  •'compromise" 
consisted  for  the  most  part  in  a  division  of  projects,  each  agency  agree- 
ing to  forego  the  privilege  of  criticizing  projects  assigned  by  the 
agreement  to  the  other.  The  result  is  in  no  sense  an  integrated  devel- 
opment plan  for  the  basin,  and  there  is  serious  question  in  this  case 
whether  agreement  between  the  two  agencies  is  not  more  costly  to  the 
public  than  disagreement. 

o.  Excessive  Centralization  of  Administrative  Authority 

The  committee  feels  that  the  unfortunate  results  of  divided  responsi- 
bility have  been  intensified  by  the  necessity  of  referring  disputes  to 
Washington  for  settlement.  The  development  agencies  of  course  have 
elaborate  field  office  structures,  and  actual  operations  are  heavily  de- 
centralized. Authority  to  make  most  important  decisions,  however, 
rests  with  the  central  offices.     The  committee  does  not  suggest  that 

1  See  Appendix  7. 
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central  review  of  decisions  made  by  field  offices  is  undesirable,  but  it 
believes  that  existing  arrangements  make  inadequate  provision  for 
delegation  of  authority  to  units  organized  around  river  basins.  This 
defect  impedes  cooperative  relations  with  other  Federal  agencies  and 
with  State  and  local  authorities,  and  has  constituted  an  obstacle  to 
basin- wide  water  planning  and  development. 

o.  Interagency  Relations 

It  is  necessary  to  distinguish  two  aspects  of  the  problem  of  inter- 
agency relations.  One  arises  out  of  the  divided  responsibility  for 
water  resource  development.  The  other  arises  out  of  the  multiple- 
purpose  character  of  most  development  projects.  The  two  aspects 
combined  present  an  almost  unbelievably  complex  problem  in  inter- 
agency coordination.  Control  and  utilization  of  water  in  the  river 
channel  have  significant  impacts  on  national  policies  with  respect  to 
agriculture,  transportation,  energy  requirements,  public  health,  na- 
tional defense,  and  management  of  the  public  domain.  Effective  coor- 
dination requires  not  only  that  the  programs  of  the  Corps  of  Engineers 
and  the  Bureau  of  Reclamation  be  reconciled,  but  also  that  the  pro- 
grams of  each  of  these  agencies  be  worked  out  in  collaboration  with 
some  twenty  or  more  Federal  agencies  concerned  with  various  specific 
phases  of  water  resource  development. 

While  emphasizing  serious  defects  in  existing  administrative  ar- 
rangements for  handling  this  problem,  the  committee  in  no  way  intends 
to  belittle  the  very  substantial  progress  that  has  been  made.  Under 
present  procedures  of  the  Corps  of  Engineers  and  of  the  Bureau  of 
Reclamation  elaborate  provision  is  made  for  consultation  with  other 
agencies,  and  working  agreements  are  frequently  made  covering  areas 
of  mutual  interest.  These  arrangements  have  unquestionably  resulted 
in  a  growing  utilization  by  the  water  agencies  of  the  technical  services 
and  advice  of  agencies  with  specialized  functions. 

The  difficulty  is  that  no  effective  method  has  been  found  for  reconcil- 
ing conflicting  opinions  and  programs.  The  Federal  Inter-Agency 
River  Basin  Committee  and  its  two  field  subsidiaries,  the  Missouri  and 
Columbia  Basin  Inter-Agency  Committees,  have  not  performed  this 
function  to  any  appreciable  extent.  All  are  voluntary  committees 
established  by  the  constituent  agencies  and  capable  of  making  decisions 
only  by  unanimous  consent.  The  Corps  of  Engineers  and  the  Bureau 
of  Reclamation  are  supposed  to  clear  all  project  reports  through  the 
central  committee,  but  the  clearance  comes  after  the  reports  have  been 
completed,  when  it  is  too  late  to  be  really  effective.  On  the  whole,  the 
most  valuable  feature  of  the  central  committee  has  been  its  technical 
work,  as  for  example  its  studies  of  comparative  methods  of  benefit-cost 
evaluation.  In  virtually  no  instance  has  the  committee  been  able  to 
resolve  a  major  interagency  conflict. 
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The  Missouri  and  Columbia  River  Committees  have  encountered 
similar  difficulties.  Valuable  work  has  been  done  on  the  technical  level 
by  subcommittees,  as  in  the  case  of  the  parent  committee,  and  the  com- 
mittees have  been  useful  also  as  devices  for  obtaining  the  participation 
of  interested  States.  By  and  large,  however,  the  committees  have  been 
used  more  as  sounding  boards  for  development  plans  than  as  instru- 
ments for  interagency  cooperation  and  the  adjustment  of  interagency 
conflicts.  This  means  that  State  and  local  agencies  have  no  generally 
workable  method  of  reviewing  plans  and  projects  with  the  Federal 
t  agencies.  It  is  difficult  for  them  to  work  with  the  Federal  agencies  and 
few  of  them  have  the  resources  to  review  plans  independently. 

The  voluntary  character  of  the  committees  and  the  requirement  of 
the  unanimous  consent  of  the  member  agencies  for  making  decisions 
are  no  doubt  partially  responsible  for  their  lack  of  success.  The  real 
difficulty,  however,  goes  deeper.  The  conflicts  arising  from  the  pres- 
ence of  the  Corps  of  Engineers  and  the  Bureau  of  Reclamation  in  the 
same  river  basins  obscure  all  other  problems  of  interagency  relations. 
The  committees  have  failed  to  solve  any  important  aspect  of  the  prob- 
lem of  interagency  coordination  because  the  dominant  members,  the 
Corps  and  the  Bureau,  have  been  unwilling  to  permit  interagency 
committees  to  settle  their  differences.  The  result  has  been  neglect  or 
avoidance  by  the  committees  of  virtually  all  major  areas  of  inter- 
agency conflict,  and  concentration  instead  on  technical  studies  and 
publicity. 

d.  Bureau  of  the  Budget  Review  * 

The  normal  budget  process  places  the  Bureau  of  the  Budget  in  a 
position  to  exercise  a  considerable  measure  of  reviewing  and  coordi- 
nating authority.  In  the  case  of  public  works  projects,  including 
water  development  projects,  the  Bureau,  by  Executive  order,  has  been 
given  a  special  responsibility  to  clear  all  project  reports  before  they 
are  submitted  to  Congress  to  determine  whether  or  not  they  are  in 
accord  with  the  program  of  the  President.  This  responsibility  was 
formerly  vested  in  the  National  Resources  Planning  Board  and  the 
Bureau  jointly. 

The  committee  believes  that  this  clearance  procedure  has  not  been 
as  effective  as  it  ought  to  be.  For  one  thing,  project  reports  are 
submitted  for  review  only  after  they  are  completed  and  long  after 
plans  have  been  publicized.  It  is  then  too  late  for  effective  coordi- 
nation, and  generally  even  too  late  to  prevent  authorization  by  Con- 
gress of  projects  found  not  feasible  or  not  fully  reconciled.  The 
Corps  of  Engineers  generally  makes  no  effort  to  change  a  completed 
report  when  informed  by  the  Budget  Bureau  that  the  report  is  not 

*  Bee  Appendix  6. 
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in  accord  with  the  President's  program.  The  Corps  submits  the 
report  to  Congress  with  its  favorable  recommendation,  but  accom- 
panied by  a  statement  as  to  the  advice  received  from  the  Budget 
Bureau.  Furthermore,  the  Budget  Bureau  does  not  have  the  staff 
to  make  a  thorough  review  of  all  projects.  Two  professional  stuff 
members  have  to  review  all  public  works  projects  under  Executive 
Order  9384.  Finally,  the  task  of  review  is  vastly  complicated  by 
the  presentation  of  conflicting  plans  or  views  by  the  Corps  of  Engi- 
neers and  the  Bureau  of  Reclamation.  Confronted  with  the  com- 
pleted, conflicting  plans  of  two  development  agencies;  working 
from  the  vaguest  sort  of  statutory  and  administrative  standards  of 
feasibility  and  of  benefit -cost  evaluation;  and  operating  with  two 
professional  staff  members,  the  Bureau  as  now  staffed  obviously  can- 
not provide  a  fully  adequate  review. 

C.   Recommendations 

A  comprehensive  program  of  changes  in  existing  Federal  policies, 
programs,  and  administrative  organization  is  essential  to  attainment 
of  the  objective  of  maximum  benefits  from  water  resource  development 
at  the  lowest  possible  cost.  The  elements  of  this  program  are  more 
adequate  basic  data  programs;  enactment  of  a  comprehensive,  equi- 
table, and  financially  sound  national  water  policy ;  the  unification  of 
responsibility  for  multiple-purpose  river  basin  development;  decen- 
tralization of  administration  along  river  basin  lines;  and  effective 
review  and  coordination  of  water  development  projects  in  the  Execu- 
tive Office  of  the  President. 

1.  More  Adequate  Basic  Data  Programs 

The  committee  is  reluctant  at  this  time  to  recommend  increased 
appropriations  for  any  Federal  function  within  its  province  of  study. 
It  is  foolhardy,  however,  for  the  Federal  Government  to  undertake  a 
development  program  running  into  billions  of  dollars  without  spend- 
ing enough  money  to  obtain  the  basic  hydrologic  data  essential  to 
sound  planning  and  construction.  Yet  that  is  precisely  what  is  being 
done.  Where  error  commonly  runs  high — 25  percent — it  is  not  diffi- 
cult to  see  the  possibilities  of  enormous  savings  through  the  collection 
of  more  adequate  basic  data.  The  committee  therefore  recommends 
the  immediate  expansion  of  the  programs  of  the  basic  data  collecting 
agencies,  so  that  the  topographic  mapping,  ground-water  studies, 
stream  gaging  programs,  sedimentation  studies,  evapotranspiration 
studies,  and  runoff  and  erosion  studies  can  keep  pace  with  develop- 
ment programs. 
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2.  Revision  of  Statutory  Policies  5 

There  is  urgent  need  for  the  adoption  of  a  national  water  policy. 
The  detailed  formulation  of  such  a  policy,  however,  will  require  a 
prolonged  study  of  the  economic  and  engineering  phases  of  water 
resource  development,  as  well  as  of  broader  considerations  of  public 
policy.  The  committee  believes  that  one  of  the  foremost  obstacles 
to  the  formulation  of  a  consistent  policy,  namely,  absence  of  a  focal 
point  of  administrative  responsibility,  will  be  removed  if  its  recom- 
mendations Regarding  unification  of  -functions  is  carried  out.  It 
recommends  further,  however,  that  the  review  and  coordinating  unit, 
which  it  suggests  be  set  up  in  the  Executive  Office  of  the  President,  be 
specifically  charged  with  the  function  of  studying  statutory  policy 
and  making  recommendations  to  the  President  and  the  Congress 
thereon. 

Although  the  committee  is  not  prepared  to  make  specific  recom- 
mendations, it  believes  that  the  most  pressing  need  for  statutory  re- 
vision has  to  do  with  financial  policy.  As  a  general  principle  costs 
should  be  repaid  as  far  as  practicable  by  the  beneficiaries,  much  more 
so  than  at  present.  Federal  contributions  should  be  limited  to  amounts 
proportionate  to  the  estimated  national  benefits  involved.  State  and 
local  contributions  should  be  required  where  practicable  as  a  regular 
policy  on  all  projects  where  localized  benefits  demonstrably  exist. 
Where  localized  benefits  to  both  public  and  private  beneficiaries  are 
vendible,  charges  should  be  made  with  due  regard  for  the  volume  of 
the  benefits.  Where  such  benefits  are  nonvendible,  suitable  tech- 
niques should  be  devised  for  assessment.  Existing  discriminations 
with  respect  to  repayment  by  beneficiaries  should  be  removed  insofar 
as  possible.  Attention  should  be  given  to  the  development  of  stand- 
ards of  project  feasibility,  benefit-cost  evaluation,  and  cost  allocation. 
These  are  highly  technical  matters,  and  formulation  of  precise  recom- 
mendations as  to  which  is  beyond  the  time  and  staff  at  the  committee's 
disposal.  The  unification  of  administration  as  proposed  is  the  first 
step  toward  an  intelligent  and  thorough  review  of  confused  and  con- 
flicting policies.  In  all  recommendations  for  statutory  revision,  care- 
ful attention  should  be  paid  to  the  legal  rights  of  States  and 
individuals  wherever  they  are  involved. 

3.  Concentration  of  Functions  in  a  Single  Water  Development 

Aoenct  e 

The  committee  has  considered  with  the  greatest  care  whether  the 
provision  of  more  adequate  basic  hydrologic  data,  enactment  of  a 
consistent  national  water  policy,  more  adequate  review  and  coordina- 
tion, and  certain  minor  administrative  changes  would  remedy  the 

•  See  appendix  2  for  further  supporting  evidence  on  this  point 

•  See  appendix  1  for  further  supporting  evidence  on  tnU  point 
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more  serious  defects  in  the  present  situation.  It  is  its  firm  conclusion 
that  these  changes,  though  beneficial,  would  still  leave  an  intolerably 
bad  situation.  There  is  simply  no  escaping  the  fact  that  so  long  as 
the  present  overlapping  of  functions  exists  with  respect  to  the  Corps 
of  Engineers,  the  Bureau  of  Reclamation,  and  the  Federal  Power 
Commission,  costly  duplication,  confusion,  and  competition  are  bound 
to  result.  It  has  been  demonstrated  time  and  again  that  neither  by 
voluntary  cooperation  nor  by  executive  coordination  can  the  major 
conflicts  be  ironed  out. 

The  committee  has  no  illusions  concerning  the  difficulties  of  effecting 
a  real  unification  of  functions.  It  is  fully  aware  of  the  fact  that  it  is 
much  easier  to  unify  on  paper  than  in  actuality,  and  that  many  in- 
tangible values  of  experience,  tradition,  and  morale  are  lost  in  any 
great  reorganization.  Nonetheless,  the  committee  can  in  all  honesty 
see  no  solid  reason  for  continuing  the  separate  existence  of  two  great 
river  development  agencies  whose  responsibilities  now  so  largely  over- 
lap. Painful  as  the  operation  may  be,  the  case  for  a  unification  of  func- 
tions of  the  Corps  of  Engineers  and  the  Bureau  of  Reclamation  is  so 
overwhelming  that  it  ought  to  be  effected  without  further  delay.  The 
training  provided  in  peacetime  for  the  215  Army  engineers  at  present 
utilized  on  this  civilian  program  can  surely  be  secured  in  some  far 
leas  costly  fashion — perhaps  by  arrangement  with  the  new  Water  De- 
velopment Service  or  in  various  installations  of  the  armed  services 
themselves.  There  is  a  real  question  in  any  event  as  to  how  far  these 
water  resource  activities  are  useful  in  training  for  wartime  problems. 

The  committee  therefore  recommends  that  the  functions  of  the 
Bureau  of  Reclamation  and  the  rivers  and  harbors  and  flood-control 
functions  of  the  Corps  of  Engineers  be  transferred  to  the  Secretary  of 
the  proposed  Department  of  Natural  Resources  and  consolidated  in  a 
single  new  agency,  which  might  be  called  the  Water  Development 
Service. 

The  committee  recommends  that  the  major  responsibility  for  the 
conduct  of  river  basin  and  power  maket  surveys,  at  present  shared 
by  a  number  of  agencies,  be  transferred  to  the  Secretary  of  the  pro- 
posed Department  and  there  placed  in  the  Water  Development  Service, 
Likewise,  decisions  to  install  power  facilities  at  Federal  dams  should  be 
the  full  responsibility  of  the  Water  Development  Service,  although 
the  granting  of  licenses  for  private  hydroelectric  installations  on  navi- 
gable streams  should  continue  to  be  a  function  of  the  Federal  Power 
Commission,  acting  on  the  certification  of  the  water  resource  agency 
that  the  proposed  works  will  promote  the  best  development  of  the 
resources  of  the  stream. 

The  power  marketing  functions  now  administered  by  the  Bonneville 
and  Southwestern  Power  Administrations,  the  Bureau  of  Reclama- 
tion, and  the  Division  of  Power  should  be  transferred  to  the  Secretary 
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of  the  proposed  Department  and  consolidated  in  the  Water  Develop- 
ment Service.  Full  administrative  responsibility  for  determination 
of  rates  for  power  generated  at  Federal  dams  should  rest  with  the 
Service,  and  the  approval  of  the  Federal  Power  Commission  should 
not  be  required.  Instead,  the  Commission  should  be  authorized  to 
provide  assistance  to  the,  Water  Development  Service  in  the  setting  of 
rates,  and,  at  the  request  of  the  President  or  the  Congress,  to  make 
independent  appraisals  and  evaluations  of  rate  structures  and  cost 
allocations. 

With  respect  to  international  boundary  streams,  the  committee 
recommends  that  the  responsibility  for  negotiating  international 
agreements  continue  with  the  State  Department,  but  that  all  construc- 
tion be  made  a  function  of  the  Water  Development  Service.  The 
committee  recommends  no  rigid  formula  for  planning  and  operation  on 
international  streams,  recognizing  that  there  may  be  instances  in  which 
it  will  be  desirable  to  have  joint  action  by  the  Water  Development 
Service  and  the  State  Department  in  view  of  the  latter's  responsibility 
for  negotiating  agreements.  Insofar  as  the  State  Department  is 
necessarily  involved  in  planning  and  operation,  it  should  utilize  the 
facilities  of  the  Water  Development  Service  wherever  practicable  and 
should  effect  careful  coordination  with  the  Service  so  that  the  plans 
for  the  development  of  the  national  and  international  sections  of 
streams  are  not  in  conflict.  The  Water  Development  Service,  in  turn, 
should  clear  all  construction  and  operation  plans  for  international 
streams  with  the  State  Department  for  conformity  with  international 
agreements. 

The  committee  has  given  careful  consideration  to  the  special  case 
of  the  Tennessee  Valley  Authority.7  It  is  of  the  opinion  that  the 
functions  of  the  TVA  should  not  be  consolidated  with  other  natural 
resource  development  functions.  TVA  was  established  more  or  less 
as  an  experiment.  The  development  of  the  Tennessee  River  Basin  is 
not  yet  completed,  and  the  committee  therefore  recommends  that  TVA 
as  at  present  constituted  be  continued,  at  least  until  some  demonstrably 
better  alternative  presents  itself.  The  committee  is,  however,  opposed 
to  the  extension  of  the  valley  authority  type  of  organization  to  other 
river  basins.  It  believes  that  the  administration  of  national  water 
resource  development  functions  through  regular  departments  of  the 
Government  would  provide  greater  assurance  of  similar  treatment  of 
similar  resource  problems  throughout  the  Nation  than  would  a 
regional  type  of  organization ;  that  it  would  make  possible  the  utiliza- 
tion of  central  services  which  could  not  be  afforded  in  each  regional 
area;  that  it  would  make  possible  the  development  of  standards  by 
which  similar  programs  in  many  river  basins  could  be  measured ;  that 
it  would  operate  as  a  restraint  on  sectional  tendencies  which  might 

•  See  appendix  4  for  further  supporting  evidence  on  tbl»  topic 
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influence  a  regional  authority  to  develop  regional  resources  in  a  man- 
ner detrimental  to  the  best  national  interests.  If,  however,  the  con- 
solidations recommended  by  the  committee  in  this  report  are  not 
carried  into  action  and  if  the  present  competition  among  Federal 
resource  agencies  continues,  it  will  in  all  probability  be  necessary  to 
establish  regional  authorities. 

The  proposed  transfers  and  consolidations  would  give  the  Water 
Development  Service  a  real  measure  of  unified  responsibility  for  the 
administration  of  Federal  functions  pertaining  to  the  conservation, 
use,  and  control  of  water  in  the  river  channel.  The  Service  would 
have  a  clear  responsibility  to  devise  for  each  river  basin  a  plan  of  de- 
velopment designed  to  achieve  the  maximum  benefits,  after  weighing 
all  uses  and  interests.  It  would  be  charged  with  the  responsibility  for 
the  Federal  part  in  planning,  constructing,  and  operating  river 
development  projects. 

The  committee  recognizes  that  this  is  a  heavy  concentration  of 
responsibility.  The  functions  involved  are  so  intricately  related, 
however,  that  divided  responsibility  is  costly  and  results  in  ceaseless 
interagency  conflict  and  in  decisions  based  on  dubious  compromises. 
The  "function"  of  river  development  is  a  multiple-purpose  one,  cut- 
ting across  many  of  the  unif  unctional  agencies.  Experience  has  shown 
that  parcelling  out  river  development  responsibilities  among  these 
functional  agencies  produces  endless  confusion  and  conflict.  A  plan 
for  the  development  of  a  river  basin  cannot  be  devised  by  adding  to- 
gether the  special  studies  and  the  separate  recommendations  of  uni- 
functional  agencies  concerned  respectively  with  navigation,  flood 
control,  irrigation,  land  drainage,  pollution  abatement,  power  de- 
velopment, domestic  and  industrial  water  supply,  fishing,  and 
recreation.  These  varied  and  sometimes  conflicting  purposes  must  be 
put  together  and  integrated  in  a  single  plan  of  development.  It  is 
interesting  to  note  that  as  long  ago  as  1908  President  Theodore  Roose- 
velt saw  the  need  not  only  for  multiple-purpose  planning  and  develop- 
ment, but  also  for  unified  responsibility  for  such  planning  and 
development.  In  transmitting  the  report  of  the  Inland  Waterways 
Commission,  he  said : 

The  first  condition  of  successful  development  of  our  waterways  Is  a  definite 
and  progressive  policy.  The  second  Is  a  concrete  general  plan  prepared  by  the 
best  experts  available  covering  every  use  to  which  our  streams  can  be  put.  We 
shall  not  succeed  until  the  responsibility  for  administering  the  policy  and 
executing  and  extending  the  plan  Is  definitely  laid  on  one  man  or  group  of  men 
who  can  be  held  accountable. 

4.  Decentralization 

The  committee  recommends  that  the  proposed  Water  Development 
Service  be  decentralized  along  river  basin  lines  and  that  broad  au- 
thority be  delegated  to  the  regional  river  basin  offices  of  the  Service 
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to  make  basic  resource  development  decisions.  To  a  very  marked 
extent  each  river  basin  presents  a  unique  problem  in  water  planning 
and  development.  A  highly  centralized  organization,  subdivided  pri- 
marily on  a  functional  basis,  would  not  meet  the  need  for  unified 
administrative  responsibility  in  a  given  river  basin.  If  decisions  con- 
stantly had  to  be  referred  to  the  head  of  each  functional  unit  in 
Washington,  and  all  significant  differences  among  functional  units 
resolved  there,  the  system  would  be  intolerably  cumbersome  and  in- 
efficient. The  major  functions  of  the  central  office  of  the  Service 
should  be^the  determination  of  general  administrative  policies  and 
standards,  final  responsibility  for  over-all  budgeting  and  program- 
ming, the  adjustment  of  regional  differences,  and  the  provision  of 
central,  technical,  and  research  service  that  could  not  be  maintained 
economically  by  each  regional  organization. 

Decentralization  will  also  facilitate  cooperation  with  interested  Fed- 
eral, State,  and  local  agencies.  The  committee  recommends  that  each 
regional  organization  establish  a  regional  advisory  council  composed 
of  representatives  of  such  agencies,  and  of  different  types  of  water 
users.  Apart  from  the  value  of  such  councils  as  coordinating  devices, 
the  committee  believes  that,  by  attaching  them  to  regional  offices 
having  a  considerable  measure  of  autonomy,  greatly  improved  re- 
lations between  the  Federal  Government  and  State  and  local  govern- 
ments and  a  more  sensitive  responsiveness  to  established  rights  and 
basin  needs  will  result. 

6.  Measubes  fob  Coordination  and  Review 

As  we  stated  at  the  beginning  of  this  discussion,  the  most  difficult 
problem  of  organization  in  the  administration  of  water  resource  de- 
velopment is  that  of  satisfying  the  need  for  unified  administrative 
responsibility  while  retaining  the  values  of  the  ordinary  functional 
type  of  departmental  organization.  The  committee  believes  that  the 
reconciliation  of  these  needs  can  best  be  effected  by  strengthening 
rather  than  weakening  the  part  played  by  other  agencies  in  river 
development. 

It  has  often  been  assumed,  loosely  and  erroneously,  that  concen- 
tration of  responsibility  for  Federal  river  development  functions  in 
a  single  multiple-purpose  agency  is  incompatible  with  effective  par- 
ticipation in  Federal  development  programs  by  agencies  with  special- 
ized functions.  This  assumption  grows  out  of  the  failure  to  distinguish 
concentration  of  responsibility  to  make  an  administrative  determina- 
tion of  the  best  method  of  harmonizing  many  potential  water  uses 
in  a  given  project,  from  concentration  of  all  the  governmental  activi- 
ties involved  in  providing  the  facts  and  opinions  upon  which  such 
a  determination  can  be  made.  The  committee  is  vigorously  opposed 
to  h&ving  the  water  development  agency  build  up  special  functional 
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units  to  perform  services  which  come  within  the  general  jurisdiction 
of  other  agencies.  In  its  view,  the  need  for  arrangements  to  facilitate 
an  efficient  division  of  labor  is  no  less  urgent  than  the  need  for  unifi- 
cation of  administrative  responsibility. 

Several  of  the  recommendations  of  the  committee  are  designed 
wholly  or  in  part  to  achieve  this  objective. 

1.  The  committee  commends  the  progress  already  achieved  by  the 
development  agencies  in  bringing  other  agencies  into  their  water 
planning  and  development  activities,  and  recommends  that  the  pro- 
posed Water  Development  Service  make  every  effort  to  improve  still 
further  voluntary  cooperative  arrangements  with  other  agencies — Fed- 
eral, State,  and  local. 

2.  The  regional  advisory  councils  recommended  in  the  preceding 
section,  though  in  no  sense  taking  the  place  of  the  numerous  special 
working  agreements  and  cooperative  arrangements  that  are  required, 
would  complement  these  arrangements  by  providing  a  forum  for  the 
discussion  of  problems  of  general  interest. 

3.  The  establishment  of  a  Department  of  Natural  Resources  would 
make  possible  effective  intradepartmental  coordination  of  far  more 
programs  than  is  possible  under  the  present  departmental  organiza- 
tion. Improvement  in  this  direction  would  result  not  only  from  lo- 
cating the  river  development  functions  of  the  Corps  of  Engineers  in 
the  same  department  as  other  natural-resource  functions,  but  also 
from  making  the  new  department  a  true  operating  department.  The 
present  Department  of  the  Interior  is  in  the  nature  of  a  holding  com- 
pany, with  insufficient  direct  administrative  authority  vested  in  the 
Secretary  to  enable  him  to  coordinate  effectively  the  programs  of  the 
various  bureaus.  The  committee's  recommendation  that  all  functions 
to  be  administered  in  the  new  department  be  lodged  in  the  Secretary 
will  enable  him  to  integrate  properly  the  programs  of  the  water,  land 
management,  and  other  agencies  of  the  department. 

4.  A  number  of  interdepartmental  relationships  call  for  special 
recommendations. 

a.  Agriculture 

Long-continued  friction  between  the  Bureau  of  Reclamation  and 
the  Department  of  Agriculture  has  marked  the  planning  and  operar 
tion  of  irrigation  projects.  The  committee  is  of  the  opinion  that  it 
would  be  a  mistake  to  transfer  to  the  Department  of  Agriculture  the 
responsibility  for  final  administrative  determination  of  the  agricul- 
tural feasibility  of  water  projects  or  for  providing  the  special  services 
necessary  to  settle  the  lands  and  insure  repayments.  The  close  inter- 
relationship of  irrigation  to  other  uses  of  water  dictates  centralized 
responsibility  for  the  planning,  construction,  and  operation  of  all 
phases  of  multiple-purpose  projects.    J^t  the  same  time,  the  committee 
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is  convinced  that  the  Department  of  Agriculture  should  play  a  more 
significant  role  with  respect  to  irrigation  than  has  been  the  case  in  the 
past. 

Serious  friction  can  be  avoided,  it  is  believed,  if  the  following  gen- 
eral principles  are  adopted:  (a)  The  Water  Development  Service 
should  not  engage  in  basic  agricultural  research;  (b)  the  Water  De- 
velopment Service  should  not  provide  irrigation  farmers  with  the 
type  of  services  ordinarily  furnished  by  the  Department  of  Agricul- 
ture; and  (o)  the  Water  Development  Service  should  be  required 
by  statute  to  obtain  and  consider  the  views  of  the  Department  of 
Agriculture  with  respect  to  the  agricultural  feasibility  of  water 
projects  before  making  its  own  determination. 

The  committee  believes  that  the  most  satisfactory  device  for  prop- 
erly effectuating  these  principles  and  for  generally  relating  the  func- 
tions of  the  two  agencies  will  be  the  review  and  coordinating  unit  in 
the  Executive  Office,  recommended  below.  It  will  be  the  function 
of  that  body  to  see  that  the  services  of  the  Department  of  Agriculture 
are  fully  utilized  in  the  planning  and  operation  of  water  projects,  and 
to  see  that  the  determinations  of  the  water  agency  with  respect  to 
agricultural  feasibility  do  not  run  counter  to  long-range  national  and 
regional  agricultural  policies. 

The  committee  does  not  consider  it  essential  that  the  Water  Devel- 
opment Service  be  given  responsibility  for  run-off  retardation  and 
other  watershed  protection  functions  now  administered  in  the  Depart- 
ment of  Agriculture  by  the  Soil  Conservation  Service  and  those 
proposed  for  the  recommended  Forest  and  Range  Service.  It  calls 
attention,  however,  to  the  necessity  for  careful  coordination  of  up- 
stream and  downstream  engineering. 

b.  Transportation 

If  and  when  a  central  transportation  agency  is  established,  the 
committee  recommends  that  general  principles  and  procedures  similar 
to  those  outlined  above  be  applied  to  the  determination  of  the  eco- 
nomic feasibility  of  navigation  projects  and  the  navigation  features  of 
multiple-purpose  projects.  In  other  words,  the  water  agency  should 
not  engage  in  basic  transportation  research,  and  should  be  required  by 
statute  to  obtain  the  views  of  the  transportation  agency  on  the  eco- 
nomic feasibility  of  navigation  projects  prior  to  making  its  own 
determination.  Here  again,  it  will  be  a  function  of  the  proposed  re- 
view and  coordinating  unit  to  see  that  the  water  agency's  determina- 
tions do  not  run  counter  to  long-range  national  and  regional  trans- 
portation policies. 

0.  Public  Health 

Under  recently  enacted  legislation  the  Public  Health  Service  has 
authority  to  conduct  stream-pollution  surveys,  as  well  as  major  re- 
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sponsibility  for  administering  a  program  of  Federal  loans  to  State 
and  local  governments  for  surveys  and  for  the  construction  of  pollu- 
tion abatement  works.  The  committee  recommends  modification  of 
present  procedures  to  insure  that  the  Water  Development  Service 
lms  an  opportunity  to  review  all  pollution-abatement  surveys  and 
construction  projects  for  their  relationship  to  river  development  plans 
and  projects  for  other  purposes.  • 

5.  Review  and  coordination  by  the  Executive  Office  of  the  Presi- 
dent.9 Elimination  of  divided  responsibility  for  water  resource 
development,  establishment  of  an  integrated  Department  of  Natural 
Resources,  and  the  various  coordinating  arrangements  suggested  above 
will  greatly  reduce  the  area  and  intensity  of  interagency  friction,  and 
will  result  in  more  efficient  water  resource  planning  and  develop- 
ment. If  these  measures  are  to  be  fully  effective,  however,  they  will 
have  to  be  supplemented  by  provision  for  special  review  and  coordi- 
nation in  the  Executive  Office  of  the  President.  Where  so  many  types 
of  governmental  activity  are  involved,  affecting  significantly  such  a 
broad  range  of  governmental  policies,  there  is  no  point  below  the  level 
of  the  Executive  Office  where  an  objective  review  can  be  obtained  of 
project  programming,  determinations  of  project  feasibility,  and  broad 
administrative  development  policies.  The  Committee  therefore  recom- 
mends the  establishment  in  the  Executive  Office  of  the  President  of 
adequate  review  and  coordinating  facilities  to  insure  the  effective  par- 
ticipation of  all  qualified  agencies  in  development  programs  and  to 
make  certain  that  the  decisions  and  policies  of  the  Water  Develop- 
ment Service  are  in  accord  with  the  basic  administrative  policies  of 
departments  and  agencies  charged  with  special  responsibilities  directly 
affected  by  water  development  projects.  The  review  and  coordinat- 
ing facilities  should  be  used  not  alone  for  water  development  projects, 
but  also  for  all  major  natural  resources  projects  involving  interdepart- 
mental cooperation. 

The  review  and  coordinating  board  should  not  have  planning  or 
operating  functions.  Its  responsibilities  should  remain  flexible  and 
subject  to  executive  determination,  but  the  committee  believes  that  the 
following  functions,  developed  in  this  case  with  special  reference  to 
water  projects,  are  essential  to  the  accomplishment  of  the  purposes 
outlined  above. 

a.  With  respect  to  plan  preparation — both  comprehensive  basin- 
wide  plans  and  project  plans — the  reviewing  and  coordinating  board 
should  enter  the  planning  process  at  four  separate  stages : 

1.  When  an  agency  proposes  an  investigation  or  survey,  but 
before  it  actually  initiates  it,  that  agency  should  submit  to  the  coor- 
dinating board  a  fairly  detailed  prospectus  of  the  survey  work  pro- 

'  See  appendix  8  for  further  erldence  on  thU  point 
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posed.  In  reviewing  this  prospectus,  the  coordinating  board,  possibly 
through  field  representatives,  should  attempt  to  determine  its  rela- 
tion to  the  proposed  work  of  other  Federal  agencies  and  of  State 
agencies;  to  insure  that  adequate  provision  is  made  for  the  partici- 
pation of  all  groups — Government  and  nongovernment,  Federal  and 
Local — which  have  a  real  interest  in  the  major  water  problems  of  the 
area;  and  to  provide  for  the  full  utilization  of  the  functional  water 
experts  available  in  the  agencies  concerned  with  water  resources. 

Tl|is  first  step  in  coordination  is  most  important.  If  the  many 
interests  in  river  development  are  to  be  effectively  represented  they 
must  be  in  on  the  planning  process  from  the  very  beginning.  Integra- 
tion of  investigations  is  effective  if  undertaken  at  the  initiation  of  basin 
or  project  studies  before  findings  are  crystallized;  it  is  largely  and 
necessarily  perfunctory  if  delayed  until  the  basic  conclusions  have  been 
reached  independently  by  those  concerned. 

The  initiating  agency  should  not  commence  any  proposed  investi- 
gation until  it  has  received  clearance  from  the  coordinating  board. 

2.  When  an  investigation  is  substantially,  but  not  entirely,  com- 
pleted in  the  field,  the  coordinating  board,  with  the  aid  of  its  field 
representatives,  should  review  the  progress  to  determine  whether  the 
desired  integration  is  being  realized  and  whether  the  investigation 
has  revealed  the  need  for  further  integration  or  has  developed  any 
important  unresolved  conflicts.  It  is  important  that  the  coordinating 
board  make  this  check  before  the  field  investigation  has  been  completed 
and,  therefore,  before  the  field  office  of  the  survey  agency  has 
announced  to  local  interests  the  contents  of  tentative  recommenda- 
tions. Once  a  controversial  and  uncoordinated  report  obtains  pro- 
ponents and  opponents  among  prospective  beneficiaries,  further  inte- 
gration and  coordination  becomes  extremely  difficult  and  often 
impossible. 

3.  When  an  investigation  has  been  completed  and  reviewed  in  the 
field,  fully  reviewed  and  approved  in  the  survey  agency's  Washington 
office,  and  is  proposed  for  formal  submittal  to  the  President  and/or 
the  Congress,  it  should  again  be  reviewed  by  the  coordinating  board. 
This  final  review  before  proposed  authorization  of  the  project,  is 
roughly  similar  to  that  now  conducted  by  the  Executive  Office  of  the 
President  under  Executive  Order  9384.  It  is  designed  to  insure  that 
the  basin  or  project  plan,  as  proposed  for  formal  authorization,  repre- 
sents the  best  combined  judgment  of  the  Executive  Branch  for  the 
improvement  of  the  area  under  investigation. 

No  project  should  be  transmitted  for  authorization  until  it  has 
been  cleared  by  the  coordinating  board. 

4.  When  a  development  agency  proposes  to  commence  construction 
of  an  authorized  project,  the  definite  project  plans  should  be  reviewed 
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by  the  coordinating  agency.  There  are  several  reasons  for  this  review. 
First,  commencement  of  construction  often  follows  authorization  with 
a  considerable  time  lag.  Conditions  may  have  changed,  and  the 
project  should  be  checked  once  more  before  it  is  built.  Second,  many 
authorizations  are  quite  broad,  leaving  the  selection  of  reservoir  sites 
and  sizes  und  the  nature  of  engineering  works  to  the  discretion  of  the 
constructing  agency.  In  the  exercise  of  this  discretion  there  must  be 
assurance  that  full  consideration  has  been  given  to  the  interests  of 
other  agencies  and  groups. 

No  project  should  be  put  under  construction  until  it  has  received 
a  final  clearance  from  the  cordinating  board. 

It  has  been  stated  that  it  would  be  impracticable  to  concentrate  in 
a  single  department  all  of  the  major  Federal  functions  involved  in 
water  resource  control  and  development.  The  recommended  four- 
stage  review  will  insure,  among  other  objectives,  that  functions  not 
of  dominant  interest  to  the  agency  conducting  the  investigation  are 
given  full  consideration  in  the  planning  process.  Through  this  review 
procedure,  for  example,  the  transportation  agency  (if  one  is  created) 
can  be  assured  of  participation  in  the  planning  and  review  of  naviga- 
tion projects  and  the  navigation  features  of  multiple-purpose  projects 
from  the  point  of  view  of  transportation  feasibility.  The  Department 
of  Agriculture  likewise  can  be  assured  of  participation  from  the  point 
of  view  of  agricultural  feasibility.  This  process  will  not  slow  up  the 
preparation  of  survey  reports.  On  the  contrary,  it  will  speed  up  the 
work  by  eliminating  conflicts  early  in  the  game. 

b.  With  respect  to  the  programming  and  budgeting  of  water  re- 
source development  projects,  the  reviewing  and  coordinating  board 
should  be  responsible  for  the  review  and  evaluation  of  agency  6-year 
construction  programs. 

Since  all  approved  projects  in  the  many  basin  plans  cannot  be  built 
at  one  time,  an  orderly  program  involving  priorities  is  necessary. 
Such  a  program  is  a  requirement  for  intelligent  budgeting.  Provi- 
sion should  therefore  be  made  for  a  continuing  review,  evaluation, 
and  rating  of  approved  and  authorized  projects  for  programing 
purposes. 

Programing — both  the  preparation  of  6-year  programs  by  the  Water 
Development  Service  and  the  evaluation  of  such  programs  by  the  co- 
ordinating board — should  place  emphasis  on  river  basins,  on  the  co- 
ordinated timing  of  the  many  projects  proposed  for  construction 
within  each  basin,  and  on  the  fiscal  effects  of  public  works  construc- 
tion. In  this  last  connection,  the  selection  of  projects  from  long-range 
programs  should  be  accelerated  during  periods  of  business  depression 
as  an  aid  to  stabilization  of  employment  and  in  times  of  danger  as  an 
aid  to  defense  and  war,  and  decelerated  during  periods  of  inflation  as 
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a  means  of  relieving  pressure  on  critical  materials  and  labor  and  of 
reducing  Federal  expenditures. 

0.  With  respect  to  the  formulation  of  broad  administrative  and 
legislative  policies  for  water  and  related  resource  development,  the 
review  and  coordinating  board  should  be  given  the  following  func- 
tions : 

1.  The  development  of  broad  national  water  and  related  resource 
development  policies  to  guide  administrative  agencies  and  to  serve  aa 
a  basis  for  executive  recommendations  for  legislative  revision. 

2.  The  review  and  evaluation  of  agency  proposals  for  major  ad- 
ministrative and  legislative  revisions  in  water  and  related  policies. 

3.  The  conduct  of  a  major  study  seeking  to  eliminate  inconsistencies 
in  Federal  water  law. 

4.  The  development  of  standards  of  feasibility,  cost  allocation,  etc. 

d.  With  respect  to  basic  data,  construction  design,  survey  tech- 
niques, and  the  like,  the  reviewing  and  coordinating  board  should 
stimulate  and  coordinate  research  and  the  interchange  of  technical 
information. 

The  committee  recommends  that  the  board  which  will  exercise  the 
review  and  coordinating  functions  outlined  above  consist  of  perhaps 
five  full-time,  well-paid,  natural  resource  experts.  Rigid  qualifica- 
tions should  be  avoided.  Experience  in  water  and  soil  engineering, 
familiarity  with  State  water  laws,  and  wide  knowledge  of  the  broad 
social  and  economic  features  of  multiple-purpose  natural  resource  de- 
velopment, are  among  the  general  qualities  which  should  be  repre- 
sented. 

The  board  should  not  require  a  large  staff.  It  is  not  intended  that 
the  staff  in  any  way  duplicate  the  work  of  the  basic  data  and  develop- 
ment agencies  in  conducting  investigations  and  surveys.  The  staff 
is  for  purposes  of  coordination  and  review ;  it  should  rely  on  the  vari- 
ous resource  agencies  to  provide  it  with  the  basic  information  required 
to  conduct  its  functions.  Within  these  limits,  the  board  should  have 
a  professional  staff  sufficiently  large  to  enable  it  to  perform  compe- 
tently its  proper  functions,  including  such  field  reviews  as  may  be 
needed.  If  natural  resource  development  functions  are  to  be  decen- 
tralized in  accordance  with  the  committee's  recommendations,  it  will 
undoubtedly  be  necessary  for  the  review  and  coordinating  body  to 
have  field  observers,  who  would  have  authority  to  arrange  for  such 
consultation  between  appropriate  agencies  as  might  seem  necessary. 

The  review  and  coordinating  board  will  have  to  be  fitted  into  what- 
ever general  machinery  may  be  devised  for  the  Executive  Office  of  the 
President.  Pending  decision  on  this  matter  by  the  Commission  on 
Organization  of  the  Executive  Branch  of  the  Government,  this  com- 
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mittee  does  not  consider  it  advisable  to  make  specific  recommenda- 
tions concerning  the  location  of  the  board  within  the  Executive  Office. 
It  does  believe  that  the  board  should  be  definitely  attached  to  some 
part  of  the  Executive  Office  coordinating  machinery  where  it  can 
enjoy  the  full  support  of  the  President.  Wherever  located,  it  should 
not  be  so  completely  merged  with  other  coordinating  functions  that 
its  identity  is  obscured.  The  committee  also  calls  attention  to  the 
interrelationship  of  the  board's  review  and  coordinating  functions 
with  the  function  of  budget  review.  The  board's  recommendations 
can  be  effectuated  only  through  budgetary  decisions.  This  suggests 
that  if  the  board  is  not  to  be  located  in  the  Bureau  of  the  Budget  it 
must  be  closely  related  to  it. 

Once  a  general  framework  is  established  in  the  Executive  Office 
of  the  President  for  the  performance  of  the  functions  of  coordina- 
tion, it  may  be  unnecessary  to  have  special  statutory  authorization  for 
those  pertaining  to  natural  resources.  However,  if  legislation  should 
be  required,  the  committee  recommends  that  it  take  the  form  of  a 
general  authorization  for  the  President  to  perform  the  broad  func- 
tions which  have  been  outlined.  Rigid  statutory  provisions  as  to 
the  precise  nature  of  the  functions,  or  as  to  the  manner  in  which  they 
should  be  performed,  would  be  unwise.  Discretion  in  these  matters 
should  be  left  with  the  President. 
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VI.  LAND  RESOURCES 


A.   General   Statement 

The  land  resources  of  the  United  States  constitute  a  great  national 
heritage  and  a  grave  responsibility.  Wise  development  and  con- 
servation of  these  resources  are  essential  to  the  continued  well-being  of 
the  entire  Nation.  The  bulk  of  these  land  resources  is  in  private 
ownership,  but  a  large  and  highly  significant  area  is  in  Federal 
ownership. 

Of  the  original  public  domain  of  1,807,000,000  acres,  the  Federal 
Government  still  holds  title  to  approximately  778,000,000  acres — 
365,000,000  of  these  are  in  Alaska.  While  much  of  the  best  land  has 
been  disposed  of  to  State  and  private  ownership,  the  public  domain 
still  embraces  natural  resources  of  great  value  and  importance  to  the 
Nation's  economy.  Within  its  boundaries  are  found  some  of  the 
Nation's  finest  timber  stands,  invaluable  mineral  deposits,  millions  of 
acres  of  grazing  land,  large  quantities  of  wildlife,  and  scenery  of 
outstanding  beauty.  These  public  lands  include  watershed  areas 
whose  streams  and  rivers  comprise  the  main  sources  of  water  vital 
for  the  maintenance  and  development  of  industry,  irrigation,  electric 
power,  and  municipal  water  supply  in  western  States.  In  addition, 
they  are  the  American  people's  most  important  recreational  asset. 

The  committee  believes  that,  except  for  such  lands  as  could  be  con- 
sistently classified  as  suitable  for  purchase  and  for  entry  under  the 
homestead,  mineral,  and  other  applicable  laws,  the  continued  owner- 
ship of  the  public  domain  by  th<3  Federal  Government  is  necessary 
to  insure  the  future  economy  of  the  West  and  indirectly  that  of  the 
East.  Such  ownership  would  continue  inviolate  the  long  established 
conservation  policy  of  the  Congress,  would  deter  the  depletion  of 

1  This  section  of  the  report  Is  supported  by  the  following  appendices  : 

8.  Statement  Affirming  the  Retention  of  the  Public  Lands  In  Federal  Ownership. 

9.  Memorandum  on  Field  Survey  of  Jurisdictional  Problems  and  Duplication  of 
Services  In  Forest  and  Itange  Administration. 

10.  Statement  Recommending  the  Consolidation  of  Related  Functions  of  the  United 
States  Forest  Service  and  Bureau  of  Land  Management  to  Form  a  Forest  and  Range 
Service  In  a  Department  of  Natural  Resources. 

11.  Menioruodum  Regarding  the  Transfer  of  Research  Functions  Relating  to  Forest 
Insects  and  Forest  Diseases  From  the  Bureau  of  Entomology  and  Plant  Quarantine 
and  the  Bureau  of  Plant  Industry,  Soils,  and  Agricultural  Engineering  to  the  Forest 
Service. 

12.  Memorandum  Regarding  Amendment  of  Clarke-McNary  Act  of  1924  and  the 
Norris-Doxey  Farm  Forest  Act  of  1937  to  Provide  for  Federal  Cooperation  with  Non- 
farm  Private  Owners  of  Forest  Lands. 

13.  Memorandum  Affirming  the  Responsibility  of  Bureaus  For  All  Land-use  Activities 
on  Public-Land  Reservations  Under  Their  Jurisdiction. 

14.  Memorandum  Respecting  Distribution  of  Bureau  of  Land  Management  Func- 
tions Giving  Particular  Attention  to  the  Functions  of  a  Reestablished  and  Reconatltuted 
General  Land  Office. 
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essential  natural  resources,  combat  soil  erosion  and  the  occurrence 
of  floods,  and  would  be  a  policy  consistent  with  the  will  of  the  Ameri- 
can people.2 

The  committee  feels  that  the  need  is  greater  than  ever  before  for 
an  active  policy  of  national  conservation.  Our  commercial  forest 
lands  have  already  yielded  up  their  highest  grade  timber.  The  cur- 
rent drain  upon  our  saw  timber  through  cutting,  fire,  insects,  and 
disease,  is  50  percent  greater  than  its  growth.  Native  grazing  re- 
sources on  the  vast  but  semiarid  estate  left  in  the  Federal  public  do- 
main have  been  seriously  depleted,  and  many  years  of  improved 
management  will  be  required  to  restore  them  to  productivity,  and  to 
heal  the  damage  done  by  accelerated  erosion  produced  by  over-use 
and  inadequate  protection. 

The  committee  wishes  to  stress  the  urgency  of  adopting  a  positive 
program  of  development,  utilization,  and  conservation  of  the  Nation's 
land  resources,  both  in  public  and  private  ownership. 

B.   Resource  Fields  and  Functions 

1.  Forest  and  Range  Lands 

Foremost  in  importance  among  the  land  resources  of  the  public 
domain  are  the  forests.  Federal  forest  lands  in  the  continental 
United  States  total  177  million  acres,  of  which  74  million  are  suitable 
for  commercial  utilization.  In  addition,  Alaska  has  forest  resources 
of  124  million  acres.  Federal  forest  lands  now  furnish  over  one-third 
of  our  commercial  timber  supply,  protect  the  watersheds  of  innumer- 
able streams,  and  provide  widespread  opportunities  for  recreation. 

Three  agencies,  the  Forest  Service  of  the  Department  of  Agricul- 
ture and  the  Bureau  of  Land  Management  and  the  Park  Service  of 
the  Department  of  the  Interior,  have  extensive  Federal  forest  lands 
under  their  jurisdiction.  The  Forest  Service  and  the  Bureau  of  Land 
Management  manage  timber  chiefly  as  an  economic  enterprise,  while 
the  National  Park  Service  is  concerned  only  with  the  preservation 
of  forests  in  their  natural  environmental  setting.  A  number  of  other 
Federal  agencies  are  concerned  with  forestry  in  carrying  out  other 
objectives  and  programs,  but  none  has  extensive  Federal  timber  hold- 
ings under  its  jurisdiction. 

Over  half  of  the  public  domain  is  nonforested  range  land  primarily 
valuable  for  grazing.  This  land  is  an  important  factor  in  the  pros- 
perity of  the  western  States  and  figures  prominently  in  watershed 
conservation  and  development.  Two  agencies,  the  Forest  Service 
and  the  Bureau  of  Land  Management,  are  responsible  for  the  man- 
agement of  65  million  and  169  million  acres  of  range  land  respectively. 

*  See  appendix  8  for  further  treatment  of  tola  aubject 
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the  committee  feels  that  one  of  the  important  areas  of  duplica- 
tion in  Government  organization  relates  to  management  of  the  forest 
and  range  lands  of  the  public  domain.*  The  Fore=t  Service,  the  Bu- 
reau of  Land  Management  and,  in  some  areas  of  the  West,  the  Soil 
Conservation  Service,  operate  adjacent,  or  intermingled  Federal  land 
area=  under  differing  statutory  and  administrative  policies,  despite 
the  frequent  similarity  of  the  adjacent  grazing  resources.  Many 
ranchers  run  their  livestock  on  both  the  national  forest  pastures  and 
the  grazina  districts.  They  must  obtain  separate  permits  with  differ- 
ing terms  and  conditions  from  the  Federal  agencies  each  of  which 
must  review  their  glazing  resources  and  livestock  plans.  In  the  inter- 
mountain  region  centered  in  Ogden  County,  Utah,  there  are  many 
areas  where  ranchers  own  the  valley  lands  and  the  Forest  Service 
manages  the  high  altitude  forests  and  grazing  lands,  while  the  Bu- 
reau of  Land  Management  administers  the  areas  of  land  lying  in 
between  the  two.  All  are  used  for  grazing  livestock  at  certain  periods 
of  the  year.  Each  agency  establishes  its  own  fees,  and  different  stand- 
ards are  used  to  determine  the  number  of  livestock  that  can  be  fed 
on  a  given  area. 

A  similar  situation  applies  in  the  handling  of  Federal  forest  lands. 
The  Forest  Service  and  the  Bureau  of  Land  Management  administer 
these  lands  under  differing  policies.  The  most  striking  case  is  the 
intermingled  or  adjacent  timber  on  some  two  and  a  half  million  acres, 
scattered  in  checker-board  fashion  along  both  sides  of  the  Willamette 
Valley  in  the  heart  of  the  Douglas  fir  region  of  western  Oregon.  On 
these  O  and  C  lands  the  Bureau  of  Land  Management  conducts  a  pro- 
gram of  forest  management  which  parallels  that  long  in  force  on  the 
intermingled  national  forests.  Two  sets  of  regional  and  local  forest 
officers  carry  on  these  duplicating  programs. 

The  conflict  extends  to  payments  made  in  lieu  of  taxes  normally 
collectable  on  privately  owned  lands.  The  Bureau  of  I^and  Manage- 
ment at  present  must  return  50  percent,  and  ultimately  75  percent  of 
gross  revenues  from  O  and  C  lands  to  local  governments,  while  the 
Forest  Service  is  required  to  return  only  25  percent  of  the  gross 
revenues  from  national  forest  lands. 

These  problems  of  conflicting,  confusing,  and  duplicative  activities 
of  the  bureaus  concerned  call  for  basic  organizational  changes. 

The  committee  firmly  believes  that  in  the  interest  of  good  steward- 
ship, the  forests  and  range  lands  of  the  public  domain,  for  the  most 
part  adjacent  or  intermingled,  should  be  under  the  jurisdiction  of  one 
agency  which  can  be  charged  with  responsibility  for  developing  a 
consistent  over-all  program  of  administration.     To  this  end  it  recom- 

•  8«e  appendix  0  for  farther  treatment  of  thU  iubject. 
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mends  the  creation  of  a  Forest  and  Range  Service  within  the  proposed 
Department  of  Natural  Resources.* 

In  addition  to  managing  the  Federal  forest  and  range  lands,  this 
Service  should  be  responsible  for  research  relating  to  these  resources 
and  for  cooperation  with  States  and  private  owners  in  bringing  about 
improved  practices  on  private  lands. 

Comprehensive  and  thoroughgoing  research  is  essential  for  intelli- 
gent land  management  and  can  be  conducted  most  effectively  by  the 
■gency  responsible  for  that  management.  Both  the  administrative 
organization  and  the  research  organization  derive  many  advantages 
by  close  association.  Under  such  an  arrangement  the  administrative 
organization  is  much  more  likely  to  make  prompt  and  effective  use 
of  the  results  of  research,  while  the  research  organization  is  much 
more  likely  to  orient  its  activities  so  as  to  be  of  maximum  service  to 
administration.  The  excellent  record  of  the  United  States  Forest 
Service  as  a  management  agency  is  a  good  indication  of  the  results 
which  may  be  achieved  through  the  close  association  of  administration, 
research,  and  management  of  public  lands. 

The  committee  therefore  strongly  recommends  the  combination  of 
managerial  and  research  functions  in  the  Forest  and  Range  Service. 
The  committee  also  recommends  that  research  in  the  important  sub- 
jects of  forest  entomology  and  forest  pathology,  now  handled  respec- 
tively by  the  Bureau  of  Entomology  and  Plant  Quarantine  and  the 
Bureau  of  l'lant  Industry,  Soils,  and  Agricultural  Engineering  in  the 
Department  of  Agriculture,  be  transferred  to  the  new  Service  so  as  to 
round  out  its  activities  in  the  field  of  forest  research.  This  will  aid  in 
preserving  the  scientific  environment  which  has  characterized  the 
Forest  Service  hitherto.*  Obviously  close  cooperation  between  the 
Forest  and  Range  Service  and  those  research  agencies  of  the  Depart- 
ment of  Agriculture  which  deal  with  soils  and  with  plant  and  animal 
crops  will  be  essential. 

It  is  also  highly  important  that  the  Forest  and  Range  Service  handle 
cooperative  activities  with  States  and  private  owners  in  promoting  the 
better  management  of  forest  and  range  lands  in  State  and  private 
ownership.  In  this  connection,  the  committee  feels  that  it  is  logical 
to  place  Federal  responsibility  for  forests,  forage,  fish,  and  wildlife 
on  privately  owned  lands  in  the  same  department  that  is  responsible 
for  the  management  of  these  resources  on  the  public  domain.  This 
Federal  responsibility  exercised  largely  through  cooperation  with  the 
States  and  private  owners,  should  be  directed  toward  the  improved 
protection,  management,  and  utilization  of  these  resources.    The  land 

*  See  appendix  10  for  further  treatment  of  thla  subject. 
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management  agencies,  in  view  of  their  objectives  and  experience,  are 
in  the  best  position  to  perform  these  functions.  They  should  be 
carried  out  by. making  the  results  of  research  available  to  such  owners, 
and  by  continuing  and  strengthening  the  cooperation  in  forest  protec- 
tion and  management  now  provided  for  by  the  Weeks  Act  of  1911,  the 
Clarke-McNury  Act  of  1924,  and  the  Norris-Doxey  Act  of  1937. 

The  committee  recommends  that  the  latter  two  laws  be  amended  to 
permit  cooperation  with  the  States  in  providing  to  the  owners  of 
nonfarm  forest  lands,  not  exceeding  5,000  acres  in  size,  the  same  kind 
of  assistance  that  is  now  available  only  to  farmers.9  These  nonfarm 
owners  control  a  large  area  of  forest  land  now  poorly  managed  for 
the  most  part ;  they  need  educational  assistance  in  adopting  improved 
practices. 

Close  cooperation  with  the  Department  of  Agriculture  in  activities 
dealing  with  natural  resources  on  farms  is  clearly  important  Equally 
close  cooperation  with  States  through  appropriate  agencies,  such  as 
State  departments  of  conservation  and  State  extension  services,  is  also 
essential. 

2.  Parkc,  Monuments,  and  Recreational  Lands 

The  preservation  of  scenic  wonders  and  the  development  of  recrea- 
tional areas  is-becoming  an  increasingly  important  national  enterprise. 
O^r  20  million  acres  of  the  public  domain  are  under  the  jurisdiction 
of  the  National  Park  Service.  In  addition,  national  forest  areas, 
wildlife  refuges,  and  Federal  reservoir  areas  contribute  greatly  to 
recreational  opportunities. 

Parks  and  monuments  are  under  the  sole  jurisdiction  of  the  National 
Park  Service.  However,  17  monuments  comprising  a  total  of  182,041 
acres  are  located  within  national  forests.  Other  recreational  areas 
are  administered  by  those  agencies  within  whose  jurisdiction  the 
recreational  area  is  situated. 

On  the  whole,  there  has  been  little  duplication  in  the  administration 
of  recreational  resources.  However,  much  remains  to  be  done  in 
integrating  recreational  policies  relating  to  the  national  forests  and 
national  parks,  and  in  integrating  national  recreational  policies  with 
State  park  and  forest  programs.  There  has  been  some  conflict  be- 
tween the  Forest  Service  and  the  National  Park  Service  over  bound- 
aries. There  could  be  closer  cooperation  between  the  National  Park 
Service  and  the  Forest  Service  in  custodial  supervision  of  monuments 
within  the  national  forests.  There  could  likewise  be  more  consistency 
in  operational  policies  concerning  camp  sites,  tourist  cabins,  com- 
mercial enterprises,  and  other  public  facilities. 

•  See  appendix  12  for  further  treatment  of  this  enbject. 
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8.  Unreserved  Lands  of  the  Public  Domain 

In  the  continental  United  States  there  are  approximately  50  million 
acres  of  vacant,  unappropriated,  and  unreserved  lands  in  the  public 
domain.  Although  some  are  of  value  for  forest  production,  grazing, 
or  wildlife,  they  are  mostly  desert,  rocky,  or  mountain  lands  unsuit- 
able for  agriculture.  Yet  they  are  important  from  the  standpoint  of 
watershed  protection  and  their  relationships  to  other  resources.  In 
some  cases,  they  will  be  of  greater  economic  value  if  brought  under 
irrigation.  These  lands  have  long  been  subjected  to  indiscriminate 
use  and  should  be  protected  from  further  abuse. 

The  committee  recommends  that  all  Federal  land  not  now  in  some 
form  of  reserve  should  be  placed  under  the  administrative  jurisdiction 
of  the  proposed  Forest  and  Range  Service. 

4.  Land  Utilization  Projects 

Under  authority  of  section  III  of  the  Bankhead- Jones  Farm  Tenant 
Act  of  1934,  the  Secretary  of  Agriculture  was  authorized  to  acquire 
submarginal  lands  by  purchase  or  exchange  and  to  develop  a  program 
of  land  conservation  to  correct  maladjustments  in  land  use.  Approxi- 
mately 11,300,000  acres  of  submarginal  land  have  been  purchased,  of 
which  4,440,000  acres  have  been  disposed  of  to  the  Forest  Service, 
Bureau  of  Land  Management,  Fish  and  Wildlife  Service,  and  other 
public  agencies.  Approximately  7,000,000  acres  remain  under  the 
jurisdiction  of  the  Soil  Conservation  Service  of  the  Department  of 
Agriculture.  Ninety  percent  of  these  remaining  lands  are  devoted 
to  pasturage  and  grazing,  7  percent  to  forestry,  and  the  remainder 
to  wildlife  production,  recreation,  and  cropland.  The  lands  are 
scattered  in  31  States,  but  over  90  percent  is  west  of  the  Mississippi. 

The  committee  recommends  the  transfer  to  the  Forest  and  Range 
Service  of  those  land-utilization  project  areas  which,  upon  comple- 
tion of  land-use  adjustments,  can  be  more  advantageously  admin- 
istered by  that  Service. 

6.  Reclamation  Lands 

Nearly  10  million  acres  of  Federal  lands  are  under  the  jurisdic- 
tion of  the  Bureau  of  Reclamation.  Most  of  this  area  represents 
withdrawals  of  the  public  domain.  Until  water  improvements  are 
made  available,  many  of  these  lands  are  administered  by  other  agen- 
cies through  cooperative  agreements  with  the  Bureau  of  Reclama- 
tion. Lands  are  generally  retained  under  jurisdiction  of  the  Bureau 
of  Reclamation  only  until  they  are  irrigated  and  available  for  pri- 
vate settlement.  Exceptions  are  those  lands  permanently  used  for 
irrigation  facilities,  such  as  canals,  reservoirs,  and  dams. 

Cooperative  arrangements  between  the  Bureau  of  Reclamation  and 
other  agencies  of  the  Department  of  the  Interior  have  been  reasonably 
successful,  but  much  remains  to  be  done  in  tying  together  the  interests 
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and  programs  of  the  Department  of  Agriculture  and  the  Bureau  of 
Reclamation  on  irrigation  projects. 

6.  Indian  Lands 

Approximately  57  million  acres  are  under  the  jurisdiction  of  the 
Office  of  Indian  Affairs.  Indian  lands  are  not  public  lands  but  are 
administered  by  the  United  States  Government  in  trust  for  its  Indian 
citizens.  About  58  percent  of  Indian  lands  are  classified  as  open 
range  lands,  30  percent  as  forest  lands,  5  percent  as  farm  lands,  and 
7  percent  as  barren  and  wastelands. 

The  Office  of  Indian  Affairs  has  complete  jurisdiction  over  its  res- 
ervations and  administers  its  own  land-use  programs.  However,  it 
cooperates  with  the  Forest  Service,  the  Fish  and  Wildlife  Service, 
the  Soil  Conservation  Service,  and  the  Bureau  of  Land  Manage- 
ment in  land-use  control  measures,  and  receives  considerable  advisory 
and  technical  assistance  from  these  agencies.  Since  much  of  the  In- 
dian land  is  adjacent  to  other  reservations  and  is  important  for  water- 
shed development,  there  is  need  for  taking  these  lands  into  considera- 
tion in  planning  development  and  conservation  programs  for  the 
public  domain, 

7.  Surveys  and  Records 

Adequate  records  and  surveys  are  indispensable  to  efficient  land- 
maiiHgement  programs.  Without  accurate  basic  and  current  data, 
land-management  agencies  are  handicapped  in  the  execution  of  their 
responsibilities.  Yet  the  Federal  Government  has  been  laggard  in 
the  surveying  and  classification  of  large  areas  of  the  public  domain. 

Two  main  agencies  are  involved  in  surveying  and  recording  data 
relating  to  the  public  domain.  The  Bureau  of  Land  Management, 
as  inheritor  of  the  functions  of  the  defunct  General  Land  Office,  is 
responsible  for  the  survey,  classification,  patenting,  and  processing 
of  records  for  all  public  lands.  The  Geological  Survey  gathers  data 
and  publishes  reports  on  the  geology,  mineral,  and  water  resources 
of  the  United  States,  and  prepares  topographic  maps.  Much  of  its 
information  is  used  by  the  Bureau  of  Land  Management,  and  there 
is  cooperation  in  mineral  surveys  and  map  work. 

The  committee  believes  that  the  land-management  activities  of 
the  Bureau  of  Land  Management  should  be  transferred  to  the  pro- 
posed Forest  and  Range  Service  and  that  the  General  Land  Office 
should  be  reestablished  to  handle  cadastral  surveying,  land  disposal, 
records,  and  adjudication  work.  The  Bureau  of  Land  Management 
would  be  discontinued.7 

There  are  more  than  60  other  agencies  which  have  responsibility 
for  acquisition,  administration,  or  disposal  of  Federal  lands,  e.  g., 

'  See  appendix  14  for  further  treatment  of  tbla  subject. 
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Department  of  the  Army,  Navy  Department,  Post  Office  Department, 
and  the  Tennessee  Valley  Authority.  These  land-holding  functions 
are  incidental  to  other  operations  of  these  agencies.  From  the  stand- 
point of  over-all  organization,  it  would  seem  advisable  to  have  at 
least  a  record  of  all  public  land  holdings  in  one  agency.  This  agency 
should  be  the  reconstituted  General  Land  Office. 

C.   Recommendations 

1.  Organization  for  Land  Resources 

The  committee  recommends  that  responsibility  for  handling  activ- 
ities relating  to  the  land  resources  covered  by  this  section  of  its  report 
be  placed  in  five  bureaus  within  the  proposed  Department  of  Natural 
Resources  to  be  known  as  the  Forest  and  Range  Service,  the  National 
Park  Service,  the  Wildlife  Service,  the  General  Land  Office,  and  the 
Geological  Survey. 

The  committee  does  not  deem  it  advisable  to  propose  in  detail  intra- 
departmentttl  organization  for  the  Department  of  Natural  Resources, 
but  it  does  make  the  following  recommendations : 

1.  That  sufficient  authority  be  vested  in  the  Secretary  of  the  De- 
partment of  Natural  Resources  to  enable  him  to  coordinate  the  work 
of  the  land  resources  bureaus  and  facilitate  interbureau  and  intra- 
bureau  working  arrangements  so  as  to  assure  a  unified  program  in  the 
handling  of  the  public  domain  and  in  the  cooperative  relationships 
of  the  Department  with  other  public  agencies  and  private  owners. 

2.  That  each  of  the  land  resources  bureaus  retain  its  identity  and 
complete  responsibility  for  all  land  management  programs  and  other 
activities  on  lands  under  its  jurisdiction.8  It  is  the  committee's  con- 
viction that  the  bureau  responsible  for  the  dominant  land  use  program 
in  a  designated  area  should  normally  be  responsible  for  managing 
corollary  programs  in  that  area.  Such  responsibility  is  essential  to 
avoid  the  jurisdictional  conflicts  that  would  inevitably  result  if  sev- 
eral agencies  worked  independently  in  the  same  area. 

2.  Forest  and  Range  Service 

The  committee  recommends  that  the  Forest  and  Range  Service  take 
over  and  integrate  the  programs  and  duties  of  the  entire  Forest 
Service,  research  functions  in  forest  entomology  and  pathology  now  in 
the  Department  of  Agriculture,  and  all  functions  now  exercised  by 
the  Bureau  of  Land  Management  relating  to  land  management.  The 
jurisdiction  of  the  new  agency  would  cover  the  following: 

•  See  appendix  13  for  further  treatment  of  this  subject. 
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1.  The  management  of  all  forest,  range,  and  unreserved  lands  of 
the  public  domain,  of  all  acquired  forest  and  range  lands,  and  of  all 
Bankhead-Jones  title  III  lands  now  under  the  Soil  Conservation 
Service  which  can  be  more  advantageously  administered  by  the  Forest 
and  Range  Service,  These  lands  should  continue  to  be  open  to  home- 
steading  and  mineral  entry  in  accord  with  existing  legislation.  The 
legal  authority  of  the  Forest  and  Range  Service  to  issue  10-year 
permits  for  grazing  on  national  forests  should  be  affirmed  by  statute 
if  netessary. 

2.  The  conduct  of  research  relating  to  forest  and  range  lands  and 
the  utilization  of  forest  products. 

3.  Cooperation  with  States  and  private  owners  in  furthering  the 
better  management  of  forest  and  range  lands. 

4.  The  responsibility  for  recommending  to  the  Congress,  through 
the  Secretary  of  the  Department  of  Natural  Resources,  such  changes 
in  existing  legislation  as  may  be  necessary  to  eliminate  inconsistencies 
and  to  provide  for  the  unified  administration  of  national  forests,  graz- 
ing districts,  and  unreserved  public  lands.  These  recommendations 
should  include  proposals  looking  toward  greater  uniformity,  and 
probably  a  change  in  the  basis  of  making  contributions  to  local  com- 
munities in  lieu  of  the  taxes  that  would  otherwise  be  paid  on  the  lands 
involved  if  privately  owned.  Present  contributions  are  not  alike  in 
any  two  classes  of  reserves. 

5.  The  continuing  responsibility  for  development  of  a  compre- 
hensive land  policy  for  the  most  effective  use  of  the  land  resources  with 
which  the  Service  is  concerned.  Federal  lands  in  Alaska  are  in  par- 
ticular need  of  attention  in  this  respect.  Special  attention  should  also 
be  paid  to  the  consolidation  of  Federal  land  areas  by  exchange  with 
States  and  private  owners,  and  recommendations  should  be  made  for 
any  further  legislation  that  may  be  needed  to  facilitate  this  process. 

Regional  decentralization  of  the  Forest  and  Range  Service  is  essen- 
tial to  permit  a  maximum  of  local  administrative  autonomy  within 
the  framework  of  Service-wide  law,  regulations,  and  policies.  In- 
sofar as  may  be  practicable  and  in  order  to  promote  cooperation  espe- 
cially in  upstream  planning,  these  regions  should  coincide  with  those 
established  for  the  Water  Development  Service.  Within  each  region 
advisory  committees  should  be  set  up  to  give  full  representation  to 
State  and  local  interests  and  to  other  Federal  agencies  substantially 
concerned. 

3.  National  Park  Sebvich 

The  committee  recommends  that  the  National  Park  Service  be 
continued  under  its  present  powers  and  organization.  It  is  to  be 
hoped  that  the  establishment  of  a  Natural  Resources  Department  will 
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strengthen  existing  cooperation  between  the  Park  Service  and  other 
agencies  of  that  Department.  Specific  recommendations  are  discussed 
in  a  later  section  of  this  report. 

4.  Wildlife  Service 

The  committee  recommends  that  the  work  of  the  Wildlife  Service 
be  closely  integrated  with  the  land-use  programs  of  other  agencies, 
and  with  related  activities  in  the  Department  of  Agriculture.  Specific 
recommendations  are  given  in  a  later  section  of  this  report. 

5.  General  Land  Office 

The  committee  recommends  the  reestablishment  of  the  General  Land 
Office  to  handle  cadastral  surveying  and  to  serve  as  the  agency  of  the 
Department  of  Natural  Resources  responsible  for  disposal  of  public 
lands  and  for  the  keeping  of  land  records  pertinent  to  the  public 
domain.    It  should  have  specific  jurisdiction  over  the  following: 

L  Cadastral  surveying. 

2.  Issuance  of  land  patents  and  mineral  leases  and  adjudication  of  public- 
land  claims.  Special  attention  should  be  paid  to  any  measures  of  organisation 
or  procedure  that  would  help  to  speed  up  the  adjudication  process.  All  land 
transactions  of  other  agencies  of  the  Department  of  Natural  Resources,  involving 
change  of  title,  should  be  ultimately  recorded  in  the  Oeneral  Land  Office. 

3.  Maintaining  a  record  of  all  patents  and  of  all  lands  now  under  the  Juris- 
diction of  any  agencies  placed  lu  the  proposed  Department  of  Natural  Resources. 
The  committee  further  recommends  that,  in  view  of  the  absence  of  any  central 
source  of  records  on  the  land  holdings  of  the  Federal  Government,  the  Juris- 
diction of  the  Qeneral  Land  Office  be  extended,  as  deemed  advisable  and  prac. 
tlcable,  to  include  information  about  the  records  of  land  holdings  of  other 
Government  agencies. 

4.  Collection  and  receipt  of  payments  for  rentals,  royalties,  and  fees  under 
the  mineral  leasing  laws. 

6.  Geological  Survxt 

Recommendations  concerning  the  Geological  Survey  are  contained 
in  a  following  section  on  mineral  resources. 

7.  Office  of  Indian  Affairs  .  .  i    i.    .. 

In  view  of  the  large  acreage  within  Indian  reservations,  the  com- 
mittee recommends  that  the  Office  of  Indian  Affairs  follow  so  far  as 
possible  the  same  land  management  practices  which  are  required  for 
other  public  lands.  The  Secretary  of  the  Department  of  Natural  Re- 
sources should  be  responsible  for  seeing  that  other  land  resources 
agencies  of  the  Department  are  prepared  to  give  technical  advice  and 
assistance  on  land  problems  to  the  Office  of  Indian  Affairs,  whether 
that  agency  is  located  in  the  Department  of  Natural  Resources  or 
elsewhere. 
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VII.  MINERAL  RESOURCES1 

A.   Federal  Agencies  Concerned  With  Mineral  Resources 

Tlta  Geological  Survey  and  the  Bureau  of  Mines  in  the  Department 
of  the  Interior  share  the  major  responsibility  for  the  Federal  program 
in  mineral  resources.  The  Survey  and  the  Bureau  carry  on  their 
activities  under  a  coordinated  program  without  objectionable  dupli- 
cation. The  invasion  of  their  major  fields  of  activity  by  other  Federal 
agencies  is  limited.  However,  at  least  25  Federal  agencies  are  con- 
cerned with  mineral  resources,  and  many  of  these  are  carrying  on 
statistical  and  economic  investigations  of  mineral  resources,  mining, 
industries  based  on  minerals,  and  of  the  domestic  and  international 
commerce  growing  out  of  this  important  segment  of  our  economy.* 
The  Department  of  Commerce,  the  State  Department,  the  Tariff  Com- 
mission, the  Federal  Trade  Commission,  the  Army  and  Navy  Depart- 
ments, and  other  agencies  have  made  extensive  studies,  in  this  area. 
These  activities  frequently  involve  extensive  duplication,  which  could 
be  avoided  by  calling  on  the  Geological  Survey  or  the  Bureau  of  Mines 
for  all  such  services. 

The  scientific  and  technical  work  performed  by  these  two  agencies 
is  of  a  high  order  and  of  great  value  to  the  Nation.  They  are  now 
headed  by  able  men  who  command  the  respect  of  the  mining  and 
metallurgical  professions.  Continued  support  and  steady  mainte- 
nance of  their  current  activities  are  certainly  warranted,  but  expansion 
is  hardly  needed  except  to  meet  calls  for  technical  service  from  other 
organizations  such  as  the  Atomic  Energy  Commission,  for  special 
statistical  and  economic  investigations,  and  for  the  expanded  hydro- 
logical  investigations  recommended  elsewhere  in  the  report 

B.  Need  for  Intensive  Exploration 

A  pressing  need  of  the  Nation  is  a  more  adequate  supply  of  a  long 
list  of  minerals  to  support  and  strengthen  our  industrial  economy  and 
to  ensure  our  national  security.  Hence  encouragement  of  exploration 
should  be  the  principal  objective  of  the  policies  dealing  with  minerals 
and  fuels  on  the  public  domain.  Maintenance  of  the  Nation's  mineral 
reserves  requires  not  only  the  discovery  of  concealed  ore  bodies  in  old 

1  This  section  of  the  report  Is  supported  by  appendix  17,  Additional  Data  on  Problems 
Relating  to  Minerals. 

*  These  agencies  are  Hated  in  appendix  17. 
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districts,  but  the  finding  of  ore  bodies  in  entirely  new  regions  where 
signs  of  ore  or  evidence  of  conditions  favorable  for  mineralization 
are  not  sufficient  to  have  induced  adequate  exploration.  To  accom- 
plish these  ends,  improved  scientific  knowledge  of  the  occurrence  of 
mineral  deposits  is  essential  and  more  refined  techniques  for  testing 
areas  for  them  must  be  devised.  The  Geological  Survey  and  the 
Bureau  of  Mines  should  be  given  adequate  support  to  continue  ener- 
getically their  work  in  this  field.  Improvements  in  methods  of  ex- 
traction, concentration,  and  beneficiation,  which  lead  to  reduction  of 
costs  and  of  losses  of  metals,  increase  the  reserves  of  ore  by  making 
it  profitable  to  exploit  low-grade  and  complex  deposits.  This  field  in 
particular  will  continue  to  offer  rich  opportunities  for  the  technical 
staff  of  the  Bureau  of  Mines. 

Progress  in  efforts  to  make  the  best  use  of  the  mineral  resources 
and  to  provide  against  disastrous  lack  of  critical  materials  is  neces- 
sarily slow.  Results  are  cumulative,  sustained  effort  on  the  part  of 
the  Geological  Survey  and  the  Bureau  of  Mines  is  essential.  The  need 
for  maintaining  personnel  and  specific  projects  for  adequate  periods 
of  time  should  be  recognized  and  emphasized  when  appropriations 
are  made. 

The  minerals  and  fuels  that  are  vital  in  the  Nation's  economy  may  be 
divided  into  three  classes :  ( 1 )  Those  in  relative  abundance  within  our 
borders,  which  include  iron,  copper,  lead,  zinc,  and  molybdenum  as  well 
as  coal  and  petroleum;  (2)  those  that  can  be  obtained  from  domestic 
sources  only  at  considerably  greater  cost  than  foreign  production  and 
not  in  adequate  quantity  or  quality  to  meet  the  Nation's  full  needs, 
include  bauxite,  manganese,  chromium,  tungsten,  and  mercury  which 
may  be  mentioned  as  examples;  and  (3)  those  such  as  nickel  and  tin 
that  appear  to  be  lacking  within  our  boundaries  in  deposits  that  offer 
any  hope  for  significant  production. 

For  the  exploration,  development,  and  exploitation  of  deposits  in  the 
first  class,  private  enterprise  can  be  relied  upon  in  the  future,  as  in  the 
past,  to  meet  the  Nation's  needs,  provided  that  the  normal  incentive  of 
profits  commensurate  with  the  risks  inherent  in  such  enterprise  is  not 
destroyed  through  excessive  taxes  or  arbitrary  controls.  The  activities 
of  Government  agencies  with  regard  to  the  development  and  explora- 
tion of  such  deposits  should  be  restricted  to  provision  of  geologic  and 
other  scientific  data  concerning  the  occurrence  of  the  ores  and  non- 
metallic  minerals,  and  to  provision  of  technical  data  on  mining  and 
metallurgic  operations  with  special  emphasis  on  their  engineering 
aspects.  More  direct  aid — such  as  drilling,  deep  drainage  tunnels,  and 
pilot  plants  for  metallurgical  study— should  be  confined  to  special  cases 
where  the  danger  of  loss  of  ore,  or  the  magnitude  of  the  operation  in 
relation  to  the  scale  of  individual  holdings  might  justify  such 
assistance. 
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For  deposits  in  the  second  category,  governmental  exploration  and 
development  of  mines  and  the  actual  support  of  operations  may  be 
justified  on  the  grounds  that  (a)  the  position  of  the  country  with  regard 
to  reserves  might  be  notably  improved  by  such  work  and  ( h )  the  pres- 
ervation of  mines  and  mills  on  such  deposits  provides  a  certain  measure 
of  protection  if  foreign  supplies  were  cut  off  by  war.  In  such  cases, 
more  positive  exploration  activities  on  the  part  of  both  the  Geological 
Survey  and  the  Bureau  of  Mines  are  justified,  as  is  provision  of  a 
domestic  price  sufficiently  above  world  markets  to  furnish  an  adequate 
incentive  for  maintaining  operations. 

With  regard  to  ores  in  the  third  class,  results  to  date  offer  practically 
no  grounds  for  expecting  that  significant  deposits  will  be  found.  New 
discoveries  or  prospects  naturally  should  be  investigated,  but  extreme 
and  costly  efforts  to  find  ore  where  there  is  little  reason  to  expect  its 
existence  should  be  discouraged.  Reliance  on  imports  of  such  minerals 
cannot  be  avoided.  Expenditure  of  money  on  elaborate  surveys,  test*, 
and  drilling  campaigns  for  such  deposits  by  the  Geological  Survey  or 
the  Bureau  of  Mines  should  not  be  permitted. 

C  Recommendations 

To  promote  these  general  objectives,  a  consistent  policy  with  regard 
to  mineral  exploration  and  development,  technical  aid  to  mining  and 
metallurgy,  taxes,  tariffs,  stock  piles,  and  other  factors  should  be 
adopted  and  followed. 

1.  Organization  of  Mineral  Resource  Functions 

With  regard  to  the  mineral  resource  functions  considered  by  this 
committee,  few  changes  in  the  organization  of  the  Geological  Survey 
or  the  Bureau  of  Mines  seem  necessary.  The  following  recommenda- 
tions are  designed  to  emphasize  certain  assignments  of  duties  which 
seem  desirable. 

1.  Consolidation  under  the  direction  of  the  Geological  Survey  of 
all  responsibility  for  mapping,  geological  study,  and  exploration  for 
mineral  resources  on  public  lands,  and  for  administering  all  phases 
of  the  mining  and  mineral  leasing  laws,  except  the  following,  which 
are  to  be  the  function  of  a  reorganized  General  Land  Office ;  the  issu- 
ing and  recording  of  leases,  patents,  easements  and  other  evidences 
of  rights  to  minerals  in  federal  lands ;  the  collection  of  rentals,  royal- 
ties, fees,  and  penalties  as  assessed  and  allocated  by  the  Geological 
Survey ;  and  the  legal  interpretation  of  the  mining  and  mineral  leas- 
ing laws  after  consultation  with  the  Geological  Survey. 

2.  Consolidation  in  the  Economics  and  Statistics  Branch  of  the 
Bureau  of  Mines  of  all  responsibility  for  the  collection  and  economic 
interpretation  of  data  on  mineral  resources,  mining  operations,  and 
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the  international  reserves  and  movements  of  metals  and  minerals. 
This  will  require  transfer  to  this  branch  of  responsibility  for  studies 
now  widely  scattered  throughout  numerous  Government  agencies, 
such  as  the  Department  of  Commerce,  the  Tariff  Commission,  and  the 
National  Security  Resources  Board.  The  Economics  and  Statistics 
Branch  should  make  all  provisions  necessary  to  insure  the  highest 
standards  of  reliability  in  gathering  mineral  and  production  statistics, 
in  conducting  economic  studies,  and  in  publishing  the  results  in  a 
form  that  will  meet  the  basic  and,  insofar  as  possible,  the  special  needs 
of  all  other  Federal  agencies,  the  mineral  industries,  and  the  public 
generally. 

2.  Revision  op  Mining  Laws 

Mineral  deposits  in  Federal  public  lands  are  subject  to  disposal 
under  the  mining  law  of  1872  and  the  mineral  leasing  law  of  1920. 
The  mineral  patent  system,  under  which  outright  ownership  of  mines 
can  be  acquired,  has  remained  unchanged  since  its  enactment  on  May 
10,  1872.  Under  it,  prospecting  of  the  public  domain  has  been  ex- 
tensive. Protection  has  been  assured  to  claims  on  which  a  discovery 
has  been  made  while  exploration  and  development  to  establish  the 
value  of  the  discovery  were  carried  on.  The  discoverer  has  been 
eventually  rewarded  by  grant  of  title  by  patent  to  a  holding  of  pre- 
scribed size.  The  system  has  worked  well,  and  the  committee  favors 
the  retention  of  location  and  patenting  for  the  mineral  deposits  to 
which  it  now  applies. 

In  general,  the  leasing  law  likewise  is  suitable  and  acceptable  for 
the  various  bedded  deposits  that  it  governs,  and  no  fundamental 
changes  are  recommended.  However,  the  committee  also  believes  that 
there  are  some  definite  benefits  to  be  obtained  through  certain  revi- 
sions, especially  in  the  laws  by  which  title  to  mineral  deposits  on  the 
public  domain  is  granted  or  by  which  the  right  to  remove  minerals 
is  obtained.     Evidences  of  need  for  revision  of  these  laws  are: 

1.  The  steady  decline  in  the  number  of  mineral  claims  patented, 
from  approximately  2,500  in  1905  when  applications  for  mineral 
patents  were  at  the  peak  to  an  annual  rate  of  less  than  100  in  recent 
years. 

2.  The  inapplicability  of  the  law  to  concealed  deposits  because  of 
its  requirement  of  exposure  of  valuable  minerals  in  order  to  establish 
a  valid  claim.  Most  of  the  valuable  minerals  with  surface  exposure 
have  probably  already  been  discovered;  however,  concealed  deposits 
of  unknown  but  possibly  great  proportions  remain  to  be  explored  and 
utilized. 

3.  Lack  of  provisions  for  adequate  protection  of  the  heavy  invest- 
ment required  for  subsurface  exploration  during  a  period  of  suffi- 
cient length  to  establish  clear  title. 
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4.  The  liberal  provisions  of  the  mineral  laws  which  permit  the 
acquisition  of  surface  rights  in  addition  to  subsurface  mineral  rights 
have  opened  the  way  to  the  filing  of  numerous  claims  to  secure  valuable 
surface  rights  under  the  guise  of  mineral  claims. 

5.  The  present  law,  by  omitting  requirements  that  the  Federal 
Government  be  notified  when  claims  are  filed  and  that  claims  be  sur- 
veyed prior  to  patenting,  has  led  to  extensive  overlapping  of  claims, 
caused  expensive  litigation,  retarded  mineral  exploration,  and  re- 
stricted legitimate  mining  operations. 

6.  The  requirements  for  "discovery,"  both  in  establishing  rights 
to  original  claim  and  in  obtaining  a  patent,  as  currently  interpreted, 
make  it  legally  impossible  to  obtain  rights  or  titles  to  many  important 
types  of  deposits.  The  proposed  changes  would  waive  the  need  for 
discovery  as  a  requirement  for  holding  a  claim  or  group  of  claims  for 
sufficient  time  to  carry  on  adequate  exploration  for  concealed  deposits 
(or  to  prove  the  existence  of  sufficient  mineral  to  constitute  a  discovery 
valid  for  a  patent)  and  would  define  "discovery"  in  such  terms  that 
strong  presumptive  evidence  of  the  existence  of  a  valuable  mineral 
deposit,  subject  to  review  by  the  Geological  Survey,  would  be  accepted. 
Instances  of  this  sort  would  include  probable  extensions  of  known  ore 
bodies  from  adjacent  ground  or  the  projection  of  favorable  geologic 
features. 

For  these  and  other  reasons,  the  committee  recommends  the  follow- 
ing changes  in  the  laws  pertaining  to  mining  locations  and  patents 
and  to  leases.  These  changes,  the  committee  believes,  will  encourage 
exploration  on  the  public  domain. 

a.  Chom,ge8  in  Laws  Pertaining  to  Mining  Locations  and  Patents 

1.  Permit  the  staking  of  mineral  claims  on  all  vacant,  unreserved, 
and  reserved  public  land,  with  certain  exceptions  such  as  the  national 
parks  and  monuments,  and  other  obvious  reservations. 

2.  Recognize  the  validity  of  claims  without  the  requirement  of 
"discovery"  of  valuable  minerals,  so  that  ground  without  surface  ex- 
posure or  other  positive  evidence  of  ore  or  valuable  mineral  deposits 
may  be  held  for  sufficient  time  to  complete  exploration  or  to  secure 
evidence  indicative  of  its  prospective  value. 

3.  Eliminate  reference  to  alleged  structural  forms  of  an  ore  body, 
such  as  are  implied  by  the  words  "lode,"  "vein,"  "apex,"  or  other 
geologic  terms,  and  locate  claims  in  rectangular  areas  conforming 
wherever  possible  to  lines  and  corners  of  the  public  land  surveys,  and 
not  to  the  assumed  course  of  some  geologic  body. 

4.  Restrict  underground  rights  to  vertical  planes  through  the 
boundary  lines  of  the  claim,  thus  eliminating  the  present  provision 
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of  extraluteral  rights  as  far  as  new  claims  and  patents  based  on  them 
are  concerned. 

5.  Cancel  the  rights  of  new  unpatented  mineral  claims  at  the  end 
of  3  years  if  evidence  of  potential  value  for  ore  or  for  valuable  mineral 
deposits  that  is  acceptable  for  patenting,  as  subsequently  defined,  has 
not  been  obtained.  At  the  same  time,  there  should  be  the  privilege  of 
renewal  of  the  rights  without  patenting  for  subsequent  periods  if 
work  is  in  progress  that  is  approved  by  the  Geological  Survey  as  suit- 
able for  testing  the  ground. 

6.  Give  the  Geological  Survey  i-he  right  to  cancel  new  unpatented 
claims  at  any  time,  if  it  is  requested  to  examine  the  ground  by  the 
agency  administering  the  land,  and  if  it  finds  the  prospective  value 
of  the  ground  too  slight  to  warrant  further  expenditure  of  money  or 
effort  on  its  exploration. 

7.  Require  that  all  claims  be  located  with  reference  to  fixed  points 
and  that  they  be  surveyed  prior  to  application  for  renewal;  or  that 
they  be  located  by  legal  subdivisions  wherever  section  corners  and 
boundaries  have  been  established. 

8.  Record  a  duplicate  of  location  notice  at  the  appropriate  land 
office. 

9.  Grant  patents  upon  establishment  of  the  potential  value  of  the 
ground  for  ore  or  mineral  deposits,  with  the  acceptance  for  this 
purpose  of  such  evidence  as  proximity  to  known  deposits  of  value, 
projection  of  ore  bearing  loci,  extension  of  fracture  or  sheer  zones 
with  indications  of  mineralization,  presence  of  gangue  minerals  or 
of  rock  alteration  known  elsewhere  to  be  associated  with  ore,  and  of 
other  evidence  that  meets  with  the  approval  by  the  Geological  Survey. 

10.  Drop  the  requirement  of  assessment  work  for  existing  un- 
patented claims  if  the  owner  will  accept  the  new  rules  and  regulations 
governing  claims  that  may  be  adopted  in  accordance  with  the  recom- 
mendations in  this  report. 

11.  Recognize  the  presumptive  right  of  the  holder  of  a  mineral 
claim  to  the  surface  but  restrict  surface  usee,  prior  to  patenting,  to 
those  necessary  in  connection  with  exploration  activities.  Grazing 
and  cutting  of  timber  shall  be  in  accordance  with  regulations  of  the 
Forest  and  Range  Service  and  should  be  limited  to  the  needs  of  the 
proposed  operation. 

b.  Changes  in  laws  pertaining  to  leasing 

1.  Provide  for  a  prospecting  period  with  liberal  terms  for  explora- 
tion in  leases  covering  areas  where  available  data  are  not  sufficient  to 
reveal  the  extent,  quality,  mineability,  and  methods  of  processing  es- 
sential to  the  determination  of  feasibility  of  established  or  new  types 
of  commercial  operations. 
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2.  Grant  prospecting  rights  on  ureas  of  sufficient  size  and  under  pro- 
visions formulated  by  the  Geological  Survey  that  will  encourage 
thorough  and  complete  search  for  mineral  deposits  and  that  will  justify 
the  required  expenditures. 

3.  Permit  exploration  for  all  minerals  within  the  area  covered  by 
leases  and  provide  for  their  orderly  development,  with  exclusive  rights 
granted  to  the  prospector  on  a  fractional  part  of  the  total  area  (or 
otherwise  a  minimum  area),  and  a  preference  right  for  the  remainder 
of  the  area  or  so  much  as  may  be  in  keeping  with  sound  public  policy 
and  feasible  of  development  with  the  financial  resources  available. 

4.  Remove  all  limits  or  restrictions  on  overriding  royalties  on  oil 
or  other  leases  on  public  lands  and  Indian  lands.3 

Apart  from  limitations  noted  above,  the  committee  favors  the  widest 
possible  extension  of  prospecting  and  leasing  rights  on  public  lands 
and  urges  that  reservations  for  military  purposes  be  made  available 
for  exploration  at  the  earliest  time  consistent  with  military  needs, 
and  that  other  restrictions,  such  as  those  resulting  from  the  enlarge- 
ment of  Indian  reservations  in  Alaska  or  other  withdrawals  of  lands 
available  for  prospecting,  be  restrained  or  abolished. 

3.  Adjudication  of  Claims  and  Leases 

The  committee  is  of  the  opinion  that  the  reestablished  General 
Land  Office  should  be  given  sufficient  personnel  properly  to  dispose 
of  the  vast  accumulation  of  pending  mineral  applications,  claims, 
and  leches.  The  General  Land  Office  should  appraise  the  experience 
of  the  Bureau  of  Land  Management  with  decentralized  adjudication 
to  see  whether  or  not  such  methods  could  be  wisely  applied  to  its  work. 

» See  appendix  17  for  restrictions  now  In  effect. 
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VIII.  FISH  AND  WILDLIFE  RESOURCES1 

A.   Major  Problems 

Fish  and  wildlife  resources  are  important  and  essential  parts  of 
the  Nation's  basic  natural  resource  foundation  and,  as  such,  are  closely 
interrelated  with  water  and  land  resources.  Some  of  the  problems 
concerning  fish  and  wildlife  are  in  effect  features  of  multiple-purpose 
water  and  land-development  projects  and  programs  and  may  be  con- 
sidered appropriately  in  this  light.  However,  special  attention  should 
be  focused  on  these  resources  to  insure  that  they  will  be  accorded 
adequate  consideration  in  all  resource-development  programs. 

Of  all  the  Nation's  fish  and  wildlife  resources,  commercial  fisheries 
have  had  the  least  systematic  development.  Many  of  the  fishery 
resources  of  the  world  are  unexplored.  Though  their  full  potentials 
are  still  unknown,  it  is  clear  that  they  are  not  being  fully  utilized. 
Some  of  these  undeveloped  resources  are  in  waters  within  and  border- 
ing the  continental  United  States  and  Alaska,  others  lie  thousands  of 
miles  from  any  American  port. 

If  these  resources  are  to  be  developed  by  the  United  States,  either 
independently  or  in  cooperation  with  other  nations,  the  Federal  Gov- 
ernment should  adopt  a  policy  of  increased  participation  in  scientific 
exploration  and  experimental  fishing.  Some  of  the  older  fisheries 
which  are  showing  signs  of  being  overworked  should  be  placed  on  a 
sound  management  basis.  Since  some  major  fisheries  are  beyond 
territorial  waters,  and  many  are  shared  with  other  nations,  the  respon- 
sibility for  their  development  and  utilization  falls  upon  the  Federal 
Government. 

Preservation  and  improvement  of  the  inland  fisheries  are  compli- 
cated by  extensive  river-basin  development,  pollution  of  rivers  and 
coastal  waters  by  industries  and  cities,  and  exploitation  by  certain 
Indian  groups.  The  responsibility  of  the  Federal  Government  for 
major  river  development  imposes  a  concurrent  responsibility  for 
insuring  that  these  projects  promote  rather  than  obstruct  fish  and 
wildlife  conservation. 

More  effective  development,  cropping,  and  management  of  fishery 
resources — both  ocean  and  inland— depend  in  part  upon  the  provision 
of  more  adequate  basic  biological,  statistical,  and  economic  data.  These 


1  This  section  of  the   report  Is  supported  by  appendix   16,  Commercial  Fisheries  ;   Im- 
portance, Government  Activities  and  Problems. 
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activities  must  be  made  adequate  to  assure  development  of  sound 
policies  and  effective  administration. 

It  is  the  opinion  of  the  committee  that  the  activity  of  the  Federal 
Government  is  not  sufficiently  focused  on  these  fishing  problems.  This 
may  have  resulted  from  combining  the  administration  of  fisheries 
with  that  of  terrestrial  wildlife  in  a  single  federal  agency. 

B.   Separation  of  Fishery  Functions  From  Those  Concerning 
Wildlife 

To  accomplish  more  effectively  the  objectives  of  fish  and  wildlife 
conservation,  the  committee  recommends  that  all  basic  Federal  func- 
tions in  fishery  resources,  now  largely  centered  in  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior,  be  separated  from  those 
dealing  with  terrestrial  wildlife,  and  that  a  Fisheries  Service  be 
established  to  handle  the  former,  and  a  Wildlife  Service  the  latter. 
Both  agencies  should  be  included  in  the  Department  of  Natural 
Resources.  Functionally  and  technologically  there  are  important 
differences  between  the  work  performed  by  the  Federal  Government 
in  aid  of  fish  and  wildlife  conservation.  The  fisheries  work  is  con- 
cerned increasingly  with  ocean  resources.  The  problems  of  wildlife 
conservation  are  largely  interwoven  with  those  of  land  use  and  admin- 
istration. The  separation  of  fisheries  functions  from  those  concerned 
with  wildlife  should  make  possible  a  more  sensitive  administrative 
and  legislative  consideration  of  the  problems  in  both  areas.8 

C.   Relationship  With  Other  Federal  Agencies 

The  new  Fisheries  Service  must  attain  careful  coordination  with 
other  natural  resource  agencies.  Placement  within  the  Department 
of  Natural  Resources  is  the  most  important  step  in  this  direction. 
By  intradepartmental  arrangements,  the  Service  will  be  in  a  position 
to  cooperate  with  the  Water  Development  Service  in  the  planning 
of  river  basin  developments,  and  in  the  review  of  pollution  control 
projects.  The  work  of  the  Fisheries  Service  in  recreational  fishing 
can  be  coordinated,  through  departmental  machinery,  with  the  recre- 
ation programs  of  the  National  Park  Service,  Forest  and  Range  Serv- 
ice, and  Wildlife  Service. 

It  will  also  be  necessary  to  provide  appropriate  means  for  program 
and  administrative  coordination  with  the  Departments  of  State,  Ag- 
riculture, Commerce,  and  with  the  States  and  the  industry  itself. 
With  the  increasing  need  for  cooperation  with  other  nations  in  the 
development  and  management  of  fishery  resources  calling  for  inter- 

'  See  appendix  10. 
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national  treaties,  it  is  also  imperative  that  the  State  Department  re- 
tain personnel  familiar  with  international  aspects  of  fishery  problems, 
and  that  there  be  close  working  relations  between  these  personnel  and 
those  of  the  Fisheries  Service. 

There  is  need  for  the  closest  integration  of  the  work  of  the  Wildlife 
Service  with  all  agencies  dealing  with  problems  relating  to  land  and 
water  resources.  Much  of  this  Nation's  wildlife  heritage — fur-bear- 
ing animals,  bird  life,  and  big  game — is  closely  identified  with  forest, 
range,  and  inland  water  areas.  The  presence  of  the  Wildlife  Service 
in  the  same  department  with  a  Forest  and  Range  Service,  Water  De- 
velopment Service,  and  other  natural  resource  agencies  will  facilitate 
the  degree  of  cooperation  required.  Close  interdepartmental  coordi- 
nation must  be  effected  with  the  land-use  agencies  of  the  Department 
of  Agriculture. 

D.   Summary  of  Recommendations 

1.  That  the  Federal  functions  dealing  with  fishery  resources  be 
consolidated  in  a  Fisheries  Service. 

2.  That  the  other  responsibilities  of  the  Fish  and  Wildlife  Service 
be  placed  under  a  Wildlife  Service. 

3.  That  both  the  Fisheries  Service  and  the  Wildlife  Service  be  placed 
in  a  Department  of  Natural  Resources. 

4.  That  basic  data  and  research  activities  of  the  Fisheries  Service 
and  the  Wildlife  Service  be  made  adequate  to  assure  the  development 
of  sound  policies  and  effective  administration. 

5.  That  the  Federal  Government  give  adequate  attention  to  the 
need  for  sound  development  of  fishery  and  wildlife  resources  and  the 
needs  of  an  expanding  fisheries  industry. 

6.  That  adequate  provision  be  made  for  the  coordination  of  the 
work  of  the  two  Services  with  each  other  and  with  other  agencies  of 
the  Department  of  Natural  Resources  and  other  departments. 
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IX.  PARKS  AND  RECREATIONAL  RESOURCES 


A.  The  Scope  of  Federal  Responsibility 

In  accord  with  American  tradition,  recreation  has  been  primarily 
a  function  of  local  government.  However,  the  uneven  geographic 
distribution  with  respect  to  population  of  the  outstanding  natural 
features  of  the  United  States  has  resulted  in  the  Federal  Govern- 
ment's assuming  considerable  responsibility  not  only  for  the  preser- 
vation of  these  scenic  resources  but  also  for  their  recreational  use. 
Moreover,  in  connection  with  the  public  domain,  especially  the  na- 
tional forests,  and  in  conjunction  with  major  regional  development 
projects  for  which  the  Federal  Government  has  assumed  responsibility, 
there  have  been  recreational  values  which  have  lightly  been  taken  into 
account.  The  National  Park  Service  and  the  United  States  Forest 
Service  have  been  the  principal  agencies  concerned  with  this  Federal 
activity,  but  recreation  programs  have  been  important  activities  in  a 
number  of  other  agencies,  such  as  the  Tennessee  Valley  Authority 
and  the  Fish  and  Wildlife  Service. 

B.  Recommendations 

Fox  the  most  part  the  status  quo  is  satisfactory  as  to  the  scope,  func- 
tions, and  machinery  of  Federal  activities  in  the  recreational  field. 
The  committee  therefore  recommends  only  minor  changes  in  these 
respects. 

1.  The  National  Park  Service  should  be  located  in  the  proposed 
Department  of  Natural  Resources. 

2.  In  addition  to  its  principal  responsibility  for  administration  of 
the  national  parks  and  national  monuments,  the  National  Park  Serv- 
ice should  continue  to  serve  as  recreational  adviser  to  other  Federal 
agencies,  to  States,  and  to  communities. 

3.  Under  ordinary  circumstances  areas  around  dams  and  other 
Federal  projects  which  have  recreational  values  should  be  administered 
by  the  agency  controlling  the  land.  There  are,  however,  a  few  areas 
which  particularly  lend  themselves  to  National  Park  Service  adminis- 
tration. Certain  of  these  (such,  for  example,  as  Shadow  Lake  in  the 
Big  Thompson  project,  Colorado)  are  adjacent  to  a  national  park 

1  ThU  section  of  the  report  la  supported  by  appendix  16,  Tourist  Facilities  In  National 
Parks. 
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and  may  be  jointly  administered.  Others  are  areas  of  great  national 
interest  such  as  Lake  Mead  (Hoover  Dam) ,  where  the  tourist  require- 
ments and  facilities  are  substantially  similar  to  those  of  a  national 
park. 

L  The  national  parks,  national  monuments,  and  those  lands  under 
the  jurisdiction  of  the  proposed  Forest  and  Range  Service  which  are 
suitable  for  recreation  should  be  rounded  out  into  comprehensive  and 
adequate  national  systems  while  there  is  still  time. 

5.  The  remaining  private  lands  within  park  and  monument  bound- 
aries should  be  acquired  by  the  Federal  Government  as  soon  as 
practicable. 

6.  The  long-established  policies  of  the  Park  Service  and  of  the  Forest 
Service  whereby  protection  and  conservation  are  primary  and  recrea- 
tion derivative  should  be  continued. 

7.  The  national  parks  and  national  monuments  should  be  kept  in 
their  natural  condition,  disturbances  being  limited  to  those  necessary 
to  provide  facilities  for  public  enjoyment  of  these  areas.  In  all  mat- 
ters affecting  the  land  management  responsibilities  of  the  National 
Park  Service  the  following  mandate  of  Congress,  contained  in  the  Act 
of  August  25,  1916,  the  law  creating  the  bureau,  should  be  retained 
inviolate : 

The  Service  thus  established  shall  promote  and  regulate  the  use  of  the  Federal 
areas  known  as  national  parks,  monuments,  and  reservations  hereinafter  speci- 
fied by  such  means  and  measures  as  conform  to  the  fundamental  purpose  of  the 
said  parks,  monuments  and  reservations,  which  purpose  Is  to  conserve  the  scenery 
and  the  natural  and  historic  objects  and  the  wildlife  therein  and  to  provide  for 
the  enjoyment  of  the  same  in  such  manner  and  by  such  means  as  will  leave 
them  unimpaired  for  the  enjoyment  of  future  generations.1 

8.  While  commending  the  National  Park  Service  for  its  avoidance 
of  the  ordinary  summer  resort  type  of  recreation  as  being  out  of  har- 
mony with  the  spirit  of  the  parks,  the  committee  would  like  to  see 
somewhat  more  regard  paid  to  the  natural  interests  of  the  travelling 
public,  where  such  interests  are  of  a  dignified  and  constructive  type 
and  arise  out  of  the  nature  of  the  parks.* 

9.  The  concession  and  tourist  facilities  should  be  managed  on  a 
business  basis.  The  recommendations  in  the  Report  of  the  Conces- 
sions Advisory  Group  to  the  Secretary  of  the  Interior  in  1948  on 
National  Park  Concessions  should  serve  as  guiding  principles.  This 
report  concludes  that  the  policy  of  private  operation  of  concessions 


1  Threats  to  this  policy  appear  at  the  present  time  in  proposals  such  as  the  Glacier  View 
Dam  In  Olacier  National  Park,  the  elimination  of  large  tracts  of  virgin  standB  of  timber 
from  Olympic  National  Park,  and  several  water  and  power  programs  threatening  the  valleys 
and  gorges  of  Kings  Canyon  National  Park. 

»  •  •  •  For  example,  the  committee  specifically  would  like  to  see  restored  the  feed- 
ing of  the  grizzly  and  black  bears  In  the  Yellowstone  National  Park  and  also  the  "Rock  of 
Ages"  ceremony  In  the  Carlsbad  Caverns. 
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should  be  continued  under  contracts  that  will  not  only  protect  the 
interests  of  the  Government  but  will  give  the  holder  of  the  concession 
the  security  to  which  he  is  entitled  and  sufficient  incentive  to  provide 
a  high  standard  of  service  to  the  public.  It  further  specifies  that 
contracts,  in  order  to  provide  this  necessary  degree  of  security,  should 
be  of  relatively  long  duration,  the  length  of  temi  to  increase  propor- 
tionately with  the  size  of  the  investment.  Concessions  for  varying 
terms  up  to  30  years  may  be  granted  in  national  forests  and  there  would 
appear  to  be  no  reason  why  a  30-^ear  term  might  not  also  be  authorized 
in  appropriate  instances  for  concessions  in  the  national  parks  and 
national  monuments. 

10.  The  committee  wishes  to  recommend  emphatically  that  all  de- 
velopmental projects  in  the  field  of  water  resources  be  evaluated  from 
the  recreational  standpoint  during  their  formative  period.  This 
evaluation  should  be  twofold : 

a.  It  should  be  with  a  view  to  realizing  the  recreational  possibilities  and  needs 
arising  out  of  the  project. 

6.  It  should  adequately  safeguard  existing  polities  and  facilities  In  national 
parks,  national  forests,  grazing  districts,  fish  and  wildlife  preserves,  and  other 
areas  reserved  for  public  enjoyment.  Historic  sites,  and  areas  likely  to  contain 
ruins,  relics,  and  artifacts  of  prehistoric  peoples  or  Indians;  and  other  areas 
containing  features  of  great  biologic  or  geologic  interest  should  be  explored 
carefully  by  the  Smithsonian  Institution,  the  National  Park  Service,  and  other 
agencies  before  obliteration  by  water  resource  conservation  works.  The  pro- 
posed JBoard  of  Review  in  the  Executive  office  of  the  President  should  be 
explicitly  charged  with  the  responsibility  of  seeing  that  this  is  done. 

11.  The  committee  questions  the  need  for  the  services  authorized 
by  the  act  of  July  19, 1940  (54  Stat.  773) ,  and  performed  by  the  United 
States  Travel  Division  of  the  National  Park  Service.  It  wishes  to 
point  out  that  the  railroads,  steamship  companies,  travel  bureaus, 
chambers  of  commerce,  automobile  clubs,  and  similar  private  interests 
issue  a  vast  volume  of  travel  information  which  fully  informs  the 
public  respecting  travel  opportunities  in  the  United  States.  It  there- 
fore recommends  the  discontinuance  of  the  United  States  Travel  Divi- 
sion. Information  regarding  the  national  parks  and  monuments  can 
appropriately  be  issued,  using  funds  appropriated  directly  to  the 
Department  of  Natural  Kesources. 
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Letter  of  Transmittal 


Washington,  D.  C, 

75  March  1949. 

Dear  Sirs:  In  accordance  with  Public  Law  162,  Eightieth 
Congress,  approved  July  7,  1947,  the  Commission  on  Organ- 
ization of  the  Executive  Branch  of  the  Government  submits 
herewith  its  report  on  the  Department  of  the  Interior  and, 
separately,  as  Appendices  L,  M,  and  Q,  the  related  task  force 
reports  on  Natural  Resources,  Agriculture,  and  Public  Works. 

The  Commission  wishes  to  express  its  appreciation  for  the 
work  of  its  task  forces  in  these  fields  and  for  the  cooperation 
of  officials  of  departments  and  agencies  concerned. 

Respectfully, 


'eu+JU+JrF?^ 


Chairman. 


The  Honorable 

The  President  of  the  Senate 

The  Honorable 

The  Speaker  of  the  House  of  Representatives 
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I.     The  Department  of  the  Interior 

We  propose  that  the  Department  of  the  Interior  be  given  more 
clearly  the  mission  of  development  of  subsoil  and  water  re- 
sources. As  these  activities  require  large  public  works,  we 
recommend  that  other  major  public  works  also  be  managed 
by  this  Department.1 

The  organization  of  a  department  somewhat  along  the  lines 
we  recommend,  and  in  which  would  be  concentrated  the 
major  construction  activities  of  the  Federal  Government,  was 
proposed  by  the  Joint  Congressional  and  Presidential  Com- 
mittee on  Reorganization  of  1924,  again  in  a  Presidential  mes- 
sage during  1932,  and  again  by  the  President's  Committee  on 
Administrative  Management  of  1937.  A  partial  accomplish- 
ment was  represented  in  the  Federal  Works  Agency,  estab- 
lished in  1939  and  embracing  a  number  of  these  activities. 
Had  such  a  department  been  created  25  years  ago,  hundreds  of 
millions  of  dollars  would  have  been  saved  to  the  public  over 
these  years.    Today  it  is  a  complete  necessity. 

The  magnitude  of  the  problem  is  indicated  by  the  fact  that 
1949  appropriations,  for  the  agencies  which  we  propose  to 
bring  together,  exceed  $1.3  billion.  To  complete  the  works 
now  in  construction  will  call  for  over  $5.5  billion,  and  proj- 

1  SEPARATE  REPORT:  Vice  Chairman  Acheson,  Commissioners  Pollock 
and  Rowe  have  submitted  a  separate  report  recommending  a  Department  of 
Natural  Resources.     Their  statement  appears  on  p.  53. 
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ccts  authorized  by  the  C  >ngrcss  but  not  yet  started  will  call 
for  $7.3  billion  more.  In  addition  to  these  totals  of  over  $15 
billion,  there  are  projects  contemplated  which  exceed  $30 
billion.  Approximately  100,00c  persons  arc  now  employed 
in  these  agencies,  plus  ether  thousands  by  the  contractors. 
(See  chart.) 

Phases  of  this  problem  have  been  investigated  for  this  Com- 
mission by  our  task  forces  on  Public  Works,  Natural  Re- 
sources, and  Agricultural  Activities. 

The  Commission  has  the  duty  of  assessing  the  weight  of  the 
recommendations  of  thc.e  able  men,  reconciling  their  dif- 
ferences and  working  oulj  a  pattern  of  action. 

1 
Board  of  |mpartial  Analysis 

There  is  no  adequate  check  in  the  Government  upon  the 
validity  or  timing  of  development  projects  and  their  relation 
to  the  economy  of  the  country. 

Recommendation  No,  1 

We  therefore  recommend  the  creation  of  a  Board  of 
Impartial  Analysis  for'  Engineering  and  Architectural 
Projects  which  shall  review  and  report  to  the  President 
and  the  Congress  on  tl  e  public  and  economic  value  of 
project  proposals  by  the  Department.  The  Board  should 
also  periodically  review  authorized  projects  and  advise 
as  to  progress  or  discontinuance.  The  Board  should 
comprise  five  members!  of  outstanding  abilities  in  this 
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field  and  should  be  appointed  by  the  President  and  in- 
cluded in  the  President's  office.2' 2* 

This  board  should  review  projectr  not  only  from  a  technical 
point  of  view  but  also  in  their  relation  to  the  economy  of  the 
country. 

Some  effort  has  been  made  by  the  Office  of  the  Budget  to 
review  projects  but  it  has  been  without  adequate  staff  and  sup- 


'  FURTHER  VIEWS:  I  consic  er  there  should  be  two  Boards  of  Impartial 
Analysis,  one  for  the  engineering  jrojects,  the  other  for  architectural  projects, 
and  they  should  be  located  in  the  Department  of  the  Interior  and  not  in  the  Presi- 
dent's office.  The  character  of  projects  is  wholly  different  and  requires  different 
skills,  and  we  should  not  burden  the  President  with  more  duties.  Moreover,  the 
purpose  is  to  review  these  projects  before  they  reach  the  Office  of  the  Budget  and 
not  afterward.  This  device  is  proposed  as  a  brake  upon  hare-brained  projects  from 
the  departments  and  on  the  log-rolling  of  projects  in  die  Congress.  To  put  this 
agency  in  the  President's  office  is  to  (mobilize  both  these  forces  on  the  President'! 
doorstep. 

Herbert  Hoover, 

Chairman. 

s  FURTHER  VIEWS:  I  agree  that  there  should  be  some  unit  with  authority 
to  review  projects  and  to  advise  the  ^resident  thereon.  I  do  not  believe,  however, 
that  the  Commission's  report  justifies  the  creation  of  the  new  Board  of  Impartial 
Analysis  which  would  take  the  place*  of  the  unit  in  the  Bureau  of  the  Budget  that 
has  handled  this  review  up  to  the  present.  The  report  indicates  that  the  unit  in  the 
Bureau  of  the  Budget  has  been  "without  adequate  staff  and  support"  but  it  does 
not  show  how  the  new  Board  coulc  function  more  effectively  than  the  unit  now 
in  existence  if  adequate  "staff  and  support"  were  provided  the  present  unit.  To 
prove  the  ineffectiveness  of  the  unit 'in  the  Bureau  of  the  Budget,  the  report  refers 
to  the  fact  that  36  of  42  projects  turned  down  by  the  Bureau  of  the  Budget  were 
nevertheless  authorized  by  Congres  .  Certainly  this  Commission  does  not  mean 
to  recommend  the  creation  of  a  B  ard  of  Impartial  Analysis  which  would  have 
supreme  power — including  authorit/  to  disapprove  congressional  action. 

James  Forrestal, 

Commistioner. 

u  NOTE:  The  decision  to  place  the  Board  of  Impartial  Analysis  in  the  President's 
office  was  made  after  the  Commission's  initial  report  was  submitted  to  the  Congress, 
and  this  unit  therefore  should  be  {considered  as  supplementary  to  those  already 
included  in  our  report  on  General  Management  of  the  Executive  Branch. 
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port.  Forty-two  projects  objected  to  by  the  Office  were  none- 
theless presented  to  Congress  by  the  sponsoring  agencies  and 
36  were  authorized.  The  need  for  more  exhaustive  investi- 
gation and  report  than  that  provided  by  the  Office  of  the 
Budget  is  indicated  by  the  statement  of  our  task  force  on 
Natural  Resources,  quoted  below: 

.  .  .  this  clearance  procedure  has  not  been  as  effective  as  it  ought 
to  be  .  .  .  project  reports  are  submitted  for  review  only  after  they  are 
completed  and  long  after  plans  have  been  publicized.  It  is  then  too 
late  for  effective  coordination,  and  generally  even  too  late  to  prevent 
authorization  by  Congress  of  projects  found  not  feasible  or  not  fully 
reconciled.  The  Corps  of  Engineers  generally  makes  no  effort  to 
change  a  completed  report  when  informed  by  the  Budget  Bureau  that 
the  report  is  not  in  accord  with  the  President's  program.  The  Corps 
submits  the  report  to  Congress  with  its  favorable  recommendation, 
but  accompanied  by  a  statement  as  to  the  advice  received  from  the 
Budget  Bureau.  Furthermore,  the  Budget  Bureau  does  not  have  the 
staff  to  make  a  thorough  review  of  all  projects  ....  Finally,  the 
task  of  review  is  vasdy  complicated  by  the  presentation  of  conflicting 
plans  or  views  by  the  Corps  of  Engineers  and  the  Bureau  of  Recla- 
mation. Confronted  with  the  completed,  conflicting  plans  of  two 
development  agencies,  working  from  the  vaguest  sort  of  statutory  and 
administrative  standards  of  feasibility  and  of  benefit-cost  evaluation, 
and  operating  with  two  professional  staff  members,  the  Budget  Bureau 
as  now  staffed  obviously  cannot  provide  a  fully  adequate  review  .  .  . 

To  the  end  that  only  economically  feasible  projects  shall  be  insti- 
tuted by  the  resource  agencies  and  especially  by  the  Water  Develop- 
ment Service,  the  establishment  ...  of  a  Board  of  Coordination 
and  Review  with  responsibility  for  reviewing  and  coordinating  plans 
for  each  major  project  from  the  time  it  is  first  proposed;  for  making 
certain  that  only  projects  which  are  economically  and  socially  justifiable 
are  recommended  for  approval;  and  for  assuring  effective  participation 
by  all  Federal  and  State  agencies  concerned  during  the  formative 
stage  .  .  . 
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In  the  past,  projects  have  been  carried  through  which  should  never 
have  been  undertaken  at  all.  Others  have  been  wastefully  constructed, 
and  without  regard  to  important  potential  uses.  Still  others  have  bern 
premature.  Bad  accounting  methods  have  consistendy  underesti- 
mated costs.  Inadequate  basic  da  a,  interagency  competition,  and 
local  political  pressures  bear  the  primary  responsibility  for  this  extrava- 
gance and  waste  .  .  . 

Corrections  are  relatively  easy  when  plans  arc  gestating,  but  wh  n 
they  have  been  perfected  by  an  agency  ...  it  is  often  impossible  to 
obtain  the  revisions  which  joint  investigation  or  early  review  could 
achieve  .  .  . 

One  result  of  inadequate  evaluation  of  projects  is  illustrated 
by  underestimation  of  cost  when  presented  to  die  Congress. 
Some  part  of  underestimation  is  no  doubt  due  to  subsequent 
increase  of  costs  of  labor  and  materials.  But  some  under- 
estimates by  the  Bureau  of  Reclamation — such  as,  for  exam- 
ple, the  Colorado-Big  Thompson  Project  which  increased 
from  $44  million  to  $131.8  million;  the  Hungry  Horse  Proj- 
ect in  Montana  from  $6.3  million  to  $93.5  million;  the  Cen- 
tral Valley  of  California  from  $170  million  to  probably  over 
several  hundred  million — harc]ly  can  be  explained  by  increases 
in  labor  and  material  costs. 

Our  task  force  on  Public  \Vorks  strongly  supports  these 
views: 

...  It  would  be  worth  a  great  dc  tl  to  the  country  to  have  a  thorough, 
factual,  unbiased  report  by  the  :eagreen  incorruptibles  of  the  engi- 
neering profession  on  all  major  construction  projects,  especially  if  such 
a  report  were  couched  in  plain,  ordinary  Anglo-Saxon  English,  under- 
standable by  the  average  laymam  We  have  therefore  recommended, 
as  a  most  important  feature  of  the  .  .  .  new  Department,  a  board  of 
three  experts  to  be  known  as  the  Board  of  Impartial  Analysis. 

i  * 
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II.     Basic  Structure  of  The 
Department 

It  has  been  recommended  by  some  of  our  task  forces  that  the 
Department  of  the  Interior  be  abolished  and  replaced  by  a 
new  department.  The  Interior  Department  is  a  century  old 
in  national  life  and  has  served  in  many  of  these  fields.  Aside 
from  sentiment,  the  cost  of  merely  changing  its  name  would 
be  considerable.  The  laws  and  authorizations  under  which 
it  acts  would  require  much  disentanglement.  And  there  is 
conflict  as  to  what  a  new  name  should  be,  i.  e.,  "Natural  Re- 
sources," "Works  and  Resources,"  or  "Public  Works."  Alto- 
gether it  seems  to  the  Commission  that  a  reorganization  of 
the  present  Department  would  be  preferable. 

Recommendation  No.  2 

We  recommend  that  the  Department  of  the  Interior 
should  be  thoroughly  reorganized  along  more  functional 
and  major  purpose  lines. 

This  involves  the  transfer  of  certain  agencies  from  the  De- 
partment and  the  incorporation  of  certain-  agencies  within  it 

Recommendation  No.  3 

We  recommend  that  the  agencies  listed  below  should  be 
transferred  to  other  offices  or  Departments,  to  which 
they  are  functionally  more  closely  related: 
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a.  The  Bureau  of  Indian  Affairs  to  a  new  department  for  social 
security,  education,  and  Indian  affairs.8 

b.  The  Bureau  of  Land  Management  (except  minerals)  to  the 
Department  of  Agriculture.4  *  ,! 

c.  The  Commercial  Fisheries  from  the  Fish  and  Wildlife  Serv- 
ice to  the  Department  of  Commerce.8  • 

j 

Recommendation  No.  4       j 

We  recommend  that  the  following  agencies  related  to 
the  major  purposes  of  the  Department  be  transferred 
to  it:  • 


1  The  reasons  arc  discussed  in  our  report  on  Social  Security,  Education,  and  Indian 
Affairs.  ! 

4  The  reasons  arc  discussed  in  our  rorxirt  on  Agriculture. 

4  DISSENT:  I  do  not  agree  with,  this  recommended  transfer  of  the  Bureau  of 
Land  M  iiugcmcnt  to  the  Department  of  Agriculture.  Not  only  do  I  believe 
that  this  Bureau  should  remain  in  the  Department  of  the  Interior  but  I  feel  that 
the  Forts!  Service,  presently  in  the  Department  of  Agriculture,  should  be  trans- 
ferred to  the  Department  of  the  Interior.  These  two  agencies  should  be  consoli- 
dated preferably  in  the  Department  of  the  Interior  which  traditionally  has  been 
the  department  in  our  executive  branch  most  concerned  with  the  development  and 
conservation  of  o-r  natural  resources.  The  Department  of  Agriculture,  on  the 
other  hand,  has  been  more  interested  in  production  than  in  conservation  and  its 
functions  relating  to  natural  resources  should  be  transferred  to  the  Department  of 
the  Interior. 

James  Forrestal, 
j  Commissioner. 

1  The  reasons  are  discussed  in  our!  report  on  the  Department  of  Commerce. 

'  DISSENT:  I  do  not  agree  with  this  recommended  transfer  of  the  commercial 
fisheries  from  the  Fish  and  Wildlife  Service  to  the  Department  of  Commerce. 
Basically,  this  is  a  question  of  conservation  and  the  Department  of  the  Interior  is 
traditionally  committed  to  conserve  our  natural  resources  whereas  the  Department 
of  Commerce  is  more  interested  in  their  production  and  exploitation  for  business 
purposes.  i 

I  James  Forrestal, 

j  Commissioner. 

•DISSENT:  Dissent  of  Vice) Chairman  Acheson,  Commissioners  Pollock  and 
Rowe  appears  in  a  separate  report  on  p.  53. 
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a.  Flood  Control  and  Rivers  and  Harbors  improvement  from 
the  Department  of  the  Army.*  7 

b.  Public  Building  Construction  from  the  Federal  Works 
Agency.8  * 

c.  Community  Services  from  the  Federal  Works  Agency.* 

d.  Certain  major  construction  to  be  assigned  on  behalf  of 
other  agencies  of  the  Government,  except  where  carried  on  by 
grants-in-aid  programs.* 

Over-all  Departmental  Management 

Wc  have  urged  in  our  first  report9  that  the  foundation  of 
good  departmental  administration  is  that  the  Secretary  shall 
have  authority  from  the  Congress  to  organize  and  control 
his  organization,  and  that  Congressional  grants  of  independ- 
ent authority  to  subordinates  be  eliminated. 
Under  our  recommendations  made  elsewhere,  wc  propose 

•  DISSENT:     Dissent  of  Commissioners  John  L.  McClcllan  and  Carter  Manasco 

appears  on  p.  81. 

1  ABSTENTION:  Commissioner  James  Forrestal  has  abstained  from  partici- 
pation in  the  discussion  and  formulation  of  this  recommendation,  and  others 
relating  to  the  Corps  of  Engineers,  because  of  his  relationship,  as  Secretary  of 
Defense,  to  the  Corps  of  Engineers  in  the  National  Military  Establishment. 

•  DISSENT:  I  do  not  agree  with  this  and  subsequent  recommendations  which 
would  transfer  to  the  Department  of  the  Interior  the  responsibility  for  the  construc- 
tion of  all  public  buildings.  In  my  opinion  the  role  of  the  Department  of  the  Interior 
is  the  development  and  conservation  of  natural  resources.  To  make  it  a  construc- 
tion agency  would  violate  Recommendation  2  in  which  we  recommend  that  the 
Department  "be  reorganized  along  more  largely  functional  and  major  purpose  lines." 

James  Forrestal, 

Commissioner. 

•  Report  on  General  Management  of  the  Executive  Branch. 

•  DISSENT:  Dissent  of  Vice  Chairman  Acheson,  Commissioners  Pollock  and 
Rowe  appears  in  a  separate  report, on  p.  53. 
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a  new  form  of  "performance"  budget  for  all  departments.10 
We  also  propose  that  the  Department  keep  its  own  adminis- 
trative accounts  as  prescribed  by  an  Accountant  General  in 
the  Treasury  and  subject  to  an  approval  of  such  system  by  the 
Comptroller  General  and  audit  by  him.1-  The  Commission 
also  recommends  that  all  personnel  recruitment  should  be 
decentralized  into  the  Department  (except  possibly  in  some 
lower  grade  positions  common  to  all  departments  and  agen- 
cies), subject  to  standards  and  methods  of  merit  selection 
to  be  proposed  by  the  Department,  but  with  the  ap- 
proval and  enforcement  of  the  Civil  Service  Commission.11 
The  Commission  likewise  recommends  elsewhere  that  the 
procurement  of  supplies  peculiar  to  the  Department  should 
be  decentralized  into  the  Department  under  standards  and 
methods  established  by  the  proposed  Office  of  General  Serv- 
ices. Items  of  common  use  will  of  course  be  handled  by  the 
latter  office.12  Further,  we  propose  that  the  Department 
should  strengthen  its  management  research  unit,  working  in 
cooperation  with  a  comparable  staff  unit  under  the  Office  of 
the  Budget.10 

Departmental  Staff 

In  making  the  following  recommendations  as  to  the  assign- 
ment of  officials  and  the  service  grouping  of  agencies,  we  are 
proposing  no  inflexible  rules.    The  responsibility  for  these 

"  Report  on  Budgeting  and  Accounting. 

a  Report  on  Personnel  Management. 

u  Report  on  an  0£cc  of  General  Services;  Supply  Activities. 

11 
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ani^mncnts  should  he  with  the  Secretary.  Parts  of  such  or- 
ganization arc  already  in  force. 

Recommendation  So.  5 

\\"c  recommend  that  the  top  officials  of  the  Department 
in  addition  to  the  Secretary  and  his  personal  assistants 
should  be: 

a.  L'ndkr  Secretary  and  his  persona]  assistants. 

b.  Two  Assistant  Slcketjuues,  as  at  present. 

c.  Additional  A>mstant  Si.cri.takv. 

d.  Administrative  Assistant  Secretary. 

e.  Solicitor. 

The  purpose  of  creating  an  Administrative  Assistant  Sec- 
retary is  to  provide  more  effective  direction  of  the  following 
departmental  staff  services: 

a.  Financial  Office  (accounting  and  budgeting). 

b.  Personnel. 

c.  Supply. 

d.  Management  Research. 

e.  Publications. 

/.     Liaison  with  Concress. 

The  officials  in  charge  of  these  services  should  not  have 
operational  duties.  Those  duties  must  lie  with  the  Divisional 
or  Bureau  Administrators,  These  staff  officers  must  needs  be 
linked  in  their  work  with  the  similar  officials  upon  the  Presi- 
dent's staff.  In  the  case,  however,  of  the  Financial  Officer, 
he  must  coordinate  his  work  with  that  of  the  Accountant 
General  in  the  Treasury  and  with  the  Office  of  the  Budget. 

12 
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APPOINTMENTS 

Recommendation  No.  6 

We  recommend  that  all  officials  of  the  rank  of  Assist- 
ant Secretary  and  above  be  appointed  by  the  President 
and  confirmed  by  the  Senate. 

We  recommend,  however,  that  the  Administrative 
Assistant  Secretary  preferably  be  appointed  from  the 
career  service. 

It  is  essential  in  building  up  capable  administrative  staff 
in  all  departments  that  opportunities  for  promotion  of  capable 
administrative  career  employees  be  made  as  wide  as  possible. 

Recommendation  No.  7 

The  Commission  therefore  recommends  that  all  officials 
below  the  rank  of  Assistant  Secretary  be  appointed  by 
the  Secretary,  preferably  from  the  career  service. 
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Major  Purpose  Grouping  of  Agencies  Proposed 
for  Department 

Recommendation  No.  8 

We  recommend  as  logical  and  practical  the  following 
major  purpose  assignments  of  the  reorganized  depart- 
ment functions: 

WATER  DEVELOPMENT  AND  USE  SERVICES 

Reclamation. 

Rivers  and  Harbors  Improvement. 

Flood  Control. 

Bonneville  Power  Administration. 

Southwestern  Power  Administration. 

Division  of  Power. 
A  study  should  be  made  as  to  separation  of  certain  general  survey 
activities  from  the  Federal  Power  Commission  and  their  inclusion 
in  this  department. 

BUILDING  CONSTRUCTION  SERVICES 

Public  Building  Construction. 

Community  Services. 

Major  Land  Construction  Work  on  behalf  of  Coast  Guard  in  the 

Department  of  Commerce. 
Hospital  Construction  on  behalf  of  other  departments,  except  in 

cases  where  carried  on  by  grants-in-aid  programs. 
Civilian  Airport  Construction  on  behalf  of  the  proposed  Bureau  of 

Civil  Aviation  of  the  Department  of  Commerce,  except  in  cases 

where  carried  on  by  grants-in-aid  programs. 

In  none  of  these  fields  would  the  Department  operate  after  construction 
is  completed.     Moreover,  it  is  not  proposed  to  absorb  all  construction 
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into  the  Department  solely  because  it  is  technical  work.  Many  other 
agencies  will  need  routine  engineering  and  architectural  staffs.  We 
propose  for  the  Department  of  the  Interior  only  the  preparation  of  plans, 
awarding  of  contracts,  and  supervision  and  inspection  of  major  con- 
struction. 

MINERAL  RESOURCES  SERVICES 

Geolocical  Survey. 

Bureau  of  Mines. 

Division  of  Oil  and  Gas. 

Administration  of  Mineral  Leases,  Title  Records,  and  Reserva- 
tions. 

Leasinc  of  Mineral  Lands  (those  functions  now  in  the  Department 
of  Agriculture). 

Investigations  Into  Natural  Gas  Resources,  from  the  Federal 
Power  Commission. 

Government  Tin  Smelter  at  Texas  City,  Texas,  from  the  Reconstruc- 
tion Finance  Corporation. 

An  Advisory  Function  to  a  score  of  Federal  agencies  dealing  with 
minerals,  to  be  established,  for  better  information  and  elimination  of 
duplicate  staffs. 

RECREATION  SERVICES 

Public  Parks  and  Monuments. 
Wildlife  and  Game  Fishing. 

TERRITORIES  AND   POSSESSIONS 

It  is  proposed  that  the  Division  of  Territories  and  Island  Possessions 
remain  in  the  Department  until  some  policy  is  determined  by  the 
Congress  on  the  question  of  our  administration  of  overseas  areas. 
This  problem  will  be  treated  in  our  report  on  the  Administration  of 
Overseas  Affairs. 
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III.  Our  Reasons  for  these  Proposals 

The  over-all  reasons  for  these  recommendations  are: 

a.  The  grouping  of  those  agencies  related  to  the  develop- 
ment of  natural  resources  and  construction,  according  to  their 
major  purposes,  to  secure  coordinated  policies  in  these  fields. 

b.  Elimination  of  disastrous  conflicts  and  overlaps  which 
cost  the  taxpayers  enormous  sums  annually. 

c.  Provision  of  a  center  for  more  energetic  development  in 
water  and  mineral  resources. 

d.  Establishment  of  a  center  for  collection  of  fundamental 
data  upon  which  water  conservation  works  should  be  based. 

e.  Provision  of  a  center  for  coordination  of  State  and  Fed- 
eral action  in  these  fields. 

/.  Provision  for  a  center  in  the  Government  where  engineer- 
ing advice  can  be  obtained  by  other  agencies  of  Government 
g.  Provision  for  the  Congress  of  an  over-all  view  of  the  major 
construction  activities  of  the  Government. 
h.  Elimination  of  competition  for  construction  labor  and 
materials. 

i.  Provision  of  a  center  for  planning  and  action  of  Federal 
construction  to  be  coordinated  with  the  ebb  and  flow  of 
employment. 

Amplification  of  these  major  proposals  is  given  in  the  follow- 
ing sections  of  this  report. 
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Planning   and   Administering   Construction   To 
Aid  in  Preventing  Unemployment 

A  further  reason  for  these  proposals  lies  in  the  need  for  long- 
view  planning  to  meet  the  ebb  and  flow  of  employment. 

In  times  of  great  employment  in  private  construction,  the 
Government  should  reduce  its  work  (except  for  emergency 
needs)  so  as  not  to  inflate  costs  and  should  save  its  construc- 
tion for  times  of  unemployment.  Our  task  force  on  Public 
Works  states: 

.  .  .  The  advance  planning  and  promotion  of  public  works  for  such 
periods  of  slack  employment  should  be  recognized  as  a  continued 
responsibility  of  the  Federal  Government,  working  in  cooperation 
with  States  and  municipalities.  It  is  senseless  to  proceed  on  the  theory 
that  every  major  slump  in  business  and  employment  is  an  unexpected 
Divine  visitation  not  to  be  anticipated  and  to  be  dealt  with  only  on  the 
basis  of  ineffective,  wasteful,  and  hastily  improvised  emergency 
measures  .  .  . 

Public  works  admittedly  can  take  care  of  only  a  fraction  of  the 
depression  employment  problem,  but  it  is  an  exceedingly  important 
fraction;  it  is  the  marginal  area  in  which  men  out  of  work  will  stew 
around  helplessly  unless  the  Government  is  ready  to  meet  their 
problem  .  .  . 

At  the  present  time  there  is  a  short  supply  of  construction 
labor  and  materials.  They  are  urgently  needed  for  national 
defense,  for  housing,  and  for  current  construction  in  private 
industry.  In  these  circumstances  the  agencies  enumerated 
here  should  carry  on  the  minimum  nonpostponable  work, 
should  undertake  no  new  projects,  but  should  have  blue- 
prints ready  for  use  when  unemployment  creates  a  need. 
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Better  Organization  in  Water  Development 
and  Use 

The  Federal  Government's  interest  in  the  development  of  our 
water  resources  has  been  constant  since  the  foundation  of  the 
Republic. 

At  its  beginnings,  practically  all  transport  was  by  water. 
River  and  canal  improvement  loomed  large  in  Government 
interest.  With  the  growth  of  the  railways,  the  shallow  draft 
channels  on  canals  and  rivers  became  less  important. 

The  development,  in  modern  terms,  of  our  water  resources 
begins  with  the  present  century.  The  systematic  deepening 
of  river  and  lake  channels,  and  die  expansion  of  intercoastal 
canals,  show  an  increase  in  annual  traffic  carried  over  them 
to  some  22  billion  ton  miles  at  the  present  time.  Destructive 
floods  have  been  lessened  by  great  levee  systems,  alternate 
channels,  and  headwater  storage. 

The  systematic  development  of  irrigation  and  reclamation 
began  with  the  Reclamation  Act  of  1902.  Up  to  1930  these 
works  were  primarily  comprised  of  the  easier  or  less  complex 
types  of  projects,  furnishing  water  to  some  2,790,000  acres 
of  land.  Up  to  that  time,  some  17  small  hydroelectric  plants 
had  been  built  by  the  Government  as  an  adjunct  to  irrigation 
dams  with  a  total  installed  electrical  generating  capacity  of 
about  226,000  kilowatts.  All  of  these  electrical  byproduct 
enterprises  were  operated  by  irrigation  districts  or  under 
lease. 
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CHANGED  PATTERN  OF  DEVELOPMENT 

With  the  Hoover  Dam  in  1930,  there  began  an  enlargement 
or  the  water  development  concept.  This  new  concept  entailed 
the  storage  of  water  by  larte  dams  which  would  serve  the 
multiple  purposes  of  navigation,  flood  control,  irrigation,  and 
byproduct  hydroelectric  power. 

In  setting  up  the  financial  organization  of  these  multiple- 
purpose  projects,  the  Federal  Government  has  established 
certain  policies.  Because  flcod  control  and  navigation  do  not 
produce  revenues,  the  portion  of  the  capital  cost  attributable 
to  them  has  been  set  aside  as  irrecoverable.  Because  other 
features,  including  irrigation,  power,  and  domestic  water, 
do  produce  revenue,  a  portion  of  the  outlay  is  allocated  in 
various  amounts  as  recoverable  by  the  Government. 

The  following  are  the  actwe  agencies  engaged  in  this  field: 

Bureau  of  Reclamation. 

The  Army  Corps  of  Engineers. 

The  Bonneville  Power  Administration. 

The  Southwestern  Power  Administration. 

SCOPE  OF  ELECTRIC  OPERATIONS 

1 
These  operations  by  the  Government,  including  those  also 

of  the  Tennessee  Valley  Authority,  have  attained  great 

magnitude. 

By  June  30, 1947,  there  had  been  constructed  or  purchased 
46  hydroelectric  and  10  steam  power  plants  of  an  installed 
generating  capacity  of  1,909,582  kilowatts.  There  were  37 
additional  plants  in  construction  with  a  capacity  of  8481400 
kilowatts. 
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Construction  authorized  by  the  Congress  contemplates  79 
more  plants  of  a  capacity  of  about  6,842,655  kilowatts.  Thus, 
in,  say,  i960  when  these  172  plants  are  in  full  operation,  they 
will  have  a  capacity  of  about  20,233,637  kilowatts. 

The  transmission  lines  now  exceed  14,000  miles. 

The  total  installed  electrical  generating  capacity  in  the 
Nation  in  June  1947,  owned  by  private  enterprise,  municipali- 
ties, and  the  Federal  Government,  was  about  52,000,000  kilo- 
watts. Allowing  for  increased  installation  of  private  and 
municipal  plants  during  the  next  5  years,  plants  of  the  Federal 
Government  will  be  producing  probably  15  or  20  percent  of 
the  power  supply  of  the  whole  country  by  that  time. 

The  total  expenditure  of  the  Federal  Government  on  these 
multiple-purpose  projects  is  roughly  estimated  at  $3.7  billion 
as  of  June  30,  1948.  Probably  $4  billion  will  be  required  for 
completion  of  those  in  construction  and  authorized.  Beyond 
the  above-mentioned  plants  already  authorized,  there  are  sev- 
eral hundred  other  possible  plants  listed  as  feasible.  They 
may  or  may  not  -be  constructed.  The  further  plants  thus 
listed,  if  constructed,  would  involve  an  expenditure  of  over 
$35  billion  and  would  have  an  installed  generating  capacity 
about  equal  to  the  whole  of  the  actual  capacity  of  the  country 
in  June  1947. 

The  multiple-purpose  dams  constructed  or  planned  are 
situated  in  many  States.  Those  of  the  Corps  of  Engineers  are 
in  37  States,  in  every  part  of  the  country— New  England,  the 
Middle  West,  the  South,  and  the  Mountain  and  Western 
States.    The  Bureau  of  Reclamation  projects  lie  in  17  States, 
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in  the  Western,  Mountain,  and  Southwestern  areas.  These 
services  have  projects  in  14  of  the  same  States.  Other  Govern- 
ment agencies,  such  as  the  Tennessee  Valley  Authority  or 
Bonneville  Power  Administration,  have  projects  which  will 
produce  or  distribute  hydroelectric  power  in  many  of  the 
same  States  in  which  either  the  Bureau  of  Reclamation  or 
the  Corps  of  Engineers,  oriboth,  operate. 

The  Bureau  of  Reclamation 

The  Bureau  of  Reclamation  has  constructed,  or  now  has 
under  construction,  and  operates  or  manages  multiple-pur- 
pose  projects  directed  mauMy  to  electric  power  and  irriga- 
tion purposes.  These  projects  have  supplementary  effects 
upon  flood  control  and  navigation. 

The  installed  capacity  of  electric  power  in  these  projects 
is  at  present  about  1,465,400  kilowatts  and  projects  in  con- 
struction or  authorized,  4,181,837  kilowatts. 

The  Bureau  of  Reclamation,  which  employs  about  17,000 
persons,  was  created  in  June  1902.  Its  original  financial 
support  was  derived  from  the  disposal  of  public  lands  in  16 
Western  States  and  Territories  (and,  after  1906,  Texas),  and 
was  to  be  used  for  irrigation  and  reclamation  of  arid  lands 
in  those  States.  In  1920,  Congress  added  the  royalties  and 
other  income  received  by  the  Government  from  certain  min- 
erals, including  oil,  on  the  public  domain.  In  the  same  year 
Congress  provided  that  50  percent  of  the  Government  receipts 
from  water-power  licenses  for  use  of  public  lands  should  be 
added  to  the  Reclamation  tfund. 
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Our  task  forces  estimate  that,  from  the  inception  of  the 
fund  until  June  30,  1949,  the  Fund  will  have  received  from 
the  United  States  Treasury  a  total  of  over  $1,234,000,000,  and 
from  sales  of  public  lands  and  its  hydroelectric  power,  irriga- 
tion, and  other  revenues,  a  total  of  over  $546,000,000,  or  an 
aggregate  sum  of  over  $1,777,000,000.  The  financial  state- 
ments of  the  fund  do  not  permit  full  analysis,  but  it  appears 
that,  by  June  30,  1949,  the  Reclamation  Fund  will  have 
expended  on  construction  of  projects  up  to  date  over  $1,530,- 
000,000;  and  further  great  sums  arc  required  to  complete 
works  already  under  construction. 

Irrigation 

As  we  have  said,  at  the  time  the  great  multiple-purpose  proj- 
ects were  inaugurated  the  easier  projects  of  irrigation  had 
been  largely  completed  and  were  furnishing  water  to  about 
2,790,000  acres.  In  the  18  years  since  that  time,  about  1,500,- 
000  acres  of  additional  soil  have  been  brought  under  irrigation 
with  perhaps  550,000  acres  more  benefiting  indirectly  from 
the  water  supplied  by  the  multiple-purpose  projects. 

The  Congress,  in  setting  up  the  irrigation  system,  provided 
that  the  farmers  should  repay  the  costs  of  the  system  without 
interest  added  to  the  cost  during  construction,  or  subsequent 
interest  on  the  cost.  Experience  has  shown,  however,  that 
even  with  this  indirect  subsidy  of  interest,  these  projects,  on 
the  average,  do  not  pay  out,  as  the  capital  cost  is  too  great 
(with  a  few  exceptions)  for  die  farmers  to  bear.    It  is  simply 
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accepted  that  the  national  advantage  of  more  farm  homes 
and  more  national  productivity  arc  advantages  which  will 
offset  Government  losses. 

U.  S.  Army  Corps  of  Engineers 

This  agency  engages  in  flood  control  and  rivers  and  harbors 
improvements.  Since  1902,  the  Government  has  appropri- 
ated over  $6  billion  and  actually  expended  over  $5  billion  on 
these  projects.  The  recommended  appropriation  for  fiscal 
year  1950  is  $754,423,700.  The  estimated  cost  of  completion  of 
authorized  projects  is  about  $3.2  billion.  The  staff  for  civilian 
functions  consists  of  some  200  Regular  Army  engineers,  about 
9,000  civilian  engineers,  and  some  41,000  other  employees. 

In  improvement  of  flood  control  and  navigation  the  Corps 
of  Engineers  has  constructed,  and  is  engaged  in  constructing, 
numbers  of  multiple-purpose  dars  of  which  electrical  power 
is  one  important  byproduct.  These  installations  thus  become 
Government  business  enterprises  of  importance.  The  busi- 
ness of  marketing  the  power  from  Engineer  Corps  installa- 
tions in  certain  instances  is  managed  by  the  Department  of  the 
Interior,  as  in  the  cases  of  Bonneville  Power  Administration 
and  Southwestern  Power  Administration.  Generally  this  is 
the  case  in  the  Western  and  Southwestern  States. 

Outside  these  areas,  the  Engineers  have  under  construction 
or  authorized  about  20  hydroelectric  power  plants  of  a  total 
installed  capacity  of  over  1400,000  kilowatts  and  a  total  cost 
of  over  S500  million,  a  portion  of  which  costs  will  be  assigned 
to  power. 
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Defects  in  Organization  of  Water  Development 
and  Use 

There  are  glaring  defects  p  the  organization  of  these  services 

in  the  Government. 

| 

a.  There  is  no  effective  agency  for  the  screening  and  re- 
view of  proposed  project*  to  determine  their  economic  and 
social  worth.  There  is  no  effective  review  of  the  timing  of 
the  undertaking  of  these  projects  in  relation  to  the  economic 
need  or  financial  ability  o£  the  nation  to  build  them.  We  have 
dealt  with  this  subject  earlier. 

b.  There  is  duplication;  and  overlap  of  effort,  and  policy 
conflicts  exist  between  the  Army  Engineers  and  the  Bureau 
of  Reclamation  in  construction  of,  and  jurisdiction  over, 
projects. 

c.  There  is  an  inherent  conflict  between  the  most  efficient 
operation  of  storage  dams  for  the  purpose  of  flood  control 
and  of  dams  used  for  the  generation  of  hydroelectric  power. 
Flood  control  requires  empty  storage  space  prior  to  the  high- 
water  season,  the  storage  of  water  during  the  flood  season, 
and  the  emptying  of  the  dams  during  dry  spells.  The  gen- 
eration of  hydroelectric  power  needs  as  nearly  an  even  flow 
of  water  as  is  possible  the  year  around.  And  the  irrigation 
cycle,  which  requires  storage  of  water  in  the  winter  months 
and  its  release  in  the  summer,  conflicts  with  the  continuous 
flow  of  water  required  for  electrical  operation.  As  flood- 
control  concepts  are  in  the  hands  of  one  agency  of  the  Gov- 
ernment and  power  concepts  in  another,  there  is  inevitable 
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conflict  of  the  highest  importance  in  design  and  operation, 
which  can  be  solved  only  by  a  consolidated  administration. 

d.  There  is  considerable  doubt  as  to  the  proper  assign- 
ment of  capital  costs  as  between  irrecoverable  costs  attributable 
to  flood  control  and  navigation,  on  the  one  hand ;  and  recov- 
erable capital  to  be  reimbursed  from  reclamation  and  sale 
of  water  and  power,  on  the  other. 

e.  The  Federal  laws  in  respect  to  the  Bureau  of  Reclama- 
tion, embracing  some  803  pages,  are  indefinite,  complex,  and 
contradictory. 

/.  There  is  no  uniformity  of  principles  guiding  congres- 
sional audiorization  of  these  projects.  Some  are  authorized 
under  the  Reclamation  Acts,  some  under  the  Flood  Control 
Acts,  and  some  projects  have  been  created  by  individual 
legislation. 

g.  In  their  hydroelectric  power  and  irrigation  aspects, 
these  agencies  are  essentially  Government  business  enter- 
prises. They  are  subject  to  many  deficiencies  and  they  lack 
flexibility  of  management,  budgeting,  accounting,  and  audit 
which  successful  business  enterprises  require. 

Elimination  of  Disastrous  Conflicts  and  Overlaps 

One  of  the  major  reasons  for  grouping  these  agencies  into 
the  Department  of  the  Interior  is  the  eh'mination  of  dis- 
astrously wasteful  conflict 
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Our  task  force  on  Natural  Resources  discusses  the  conflicts 
on  water  development  and  use  as  follows: 

.  .  .  The  function  of  river  dfvelopmc  t  is  a  multiple-purpose  one, 
cutting  across  many  of  the  ui Afunctional  agencies.  Experience  has 
shown  that  parcelling  out  river  development  responsibilities  among 
these  functional  agencies  produces  endless  confusion  and  conflict.  A 
plan  for  the  development  of  a  river  basin  cannot  be  devised  by  adding 
together  the  special  studies  anc  the  separate  recommendations  of  uni- 
functional  agencies  concerned  respectively  with  navigation,  flood  con- 
trol, irrigation,  land  drainage,  pollution  abatement,  power  develop- 
ment, domestic  and  industrial  water  supply,  fishing,  and  recreation. 
These  varied  and  sometimes  conflicting  purposes  must  be  put  together 
and  integrated  in  a  single  plan  of  development  .  .  . 
i 
Under  conflicting  laws,  rival  Federal  agencies  compete  for  taxpayer 
money  in  what  often  appear  to,  be  premature  and  unsound  river  devel- 
opment projects,  duplicating  each  other's  surveys  and  bidding  against 
each  other  for  local  support  at  national  expense  .  .  . 

The  Corps  of  Engineers  and  the  Federal  Power  Commission  have 
broad  and  overlapping  survey  authority,  on  a  Nation-wide  basis,  while 
a  third  agency,  the  Bureau  of  Reclamation,  was  having  its  survey 
authority  extended  in  scope  in  the  Western  States  where  the  public 
domain  was  concentrated  .  .  J 

Enactment  of  the  Flood  Control  Act  of  1936  marked  the  beginning 
of  a  new  era  of  administrative  confusion.  In  that  act  primary  re- 
sponsibility for  flood  protection  on  the  main  streams  was  assigned  to 
the  Corps  of  Engineers,  and  in  the  upper  watersheds  to  the  Depart- 
ment of  Agriculture.  The  n  ost  serious  consequence  from  the  stand- 
point of  organization  was  ncc  the  division  of  flood-control  responsi- 
bility between  the  Corps  cf  Engineers  and  the  Department  of 
Agriculture,  but  the  effect  01  relations  between  the  Corps  and  the 
Bureau  of  Reclamation.  A;  the  Corps'  original  responsibility  for 
navigational  improvements  Was  expanded  to  cover  flood  control  and 
other  purposes  incidental  orl  related  to  flood  protective  works,  and 
the  Bureau's  original  responsibility  for  irrigation  was  expanded  to 
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include  other  potential  byproducts  of  irrigation  structures,  the  one 
agency  working  upstream  met  the  other  coming  down.  Now  we  are 
witnessing  the  spectacle  of  both  agencies  contending  for  the  authoriza- 
tion, construction,  and  operation  of  projects  in  the  same  river  basins, 
for  example,  in  the  Central  Valley,  Columbia,  and  Missouri  Basins  .  .  . 

Division  of  responsibility  means  duplication  of  surveys  and  investi- 
gations. Elaborate  basin-wide  surveys  and  plans  have  been  made  in 
several  instances  by  the  Corps  of  Engineers  and  the  Bureau  of  Recla- 
mation, in  addition  to  the  comprehensive  basin  surveys  made  by  the 
Federal  Power  Commission  and  the  watershed  surveys  of  the  Depart- 
ment of  Agriculture  .  .  . 

Jurisdictional  jealousy  is  inevitable,  and  costly  as  well,  so  long  as 
such  organization  separation  is  practiced.  Friction  therefrom  oper- 
ates as  a  perpetual  drag  on  efficiency  and  as  a  stimulator  of  group  and 
sectional  competition  for  favor  and  undue  influence.  Without  more 
inclusive  operating  units,  plans  are  made  which  see  only  parts  of  the 
whole  situation,  and  wasteful  expenditure  of  funds  results,  while  the 
total  objective  which  might  have  been  attained  is  only  pardy 
realized  .  .  . 

Attempts  have  been  made  to  secure  coordination  through 
interdepartmental  committees,  but  the  Natural  Resources 
task  force  states: . 

...  no  effective  method  has  been  found  for  reconciling  conflicting 
opinions  and  programs  .  .  . 

The  [inter-agency]  committees  have  failed  to  solve  any  important 
aspects  of  the  problem  .  .  .  because  the  dominant  members,  the  Corps 
and  the  Bureau,  have  been  unwilling  to  permit  inter-agency  commit- 
tees to  setde  their  differences.  The  result  has  been  neglect  or  avoid- 
ance by  the  committees  of  virtually  all  major  areas  of  inter-agency 
conflict,  and  concentration  instead  on  technical  studies  and  pub- 
licity .  .  . 

The  development  agencies  sometimes  compromise  their  differences. 
After  sharp  clashes  over  plans  for  the  development  of  the  Missouri 
Basin,  the  Corps  and  the  Bureau  announced  complete  agreement 
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on  the  Pick-Sloan  plan.  Analysis  of  that  plan  reveals  the  fact 
that  it  contains  many  projects  which  previously  had  been  subjected 
to  devastating  criticism  by  one  or  the  other  agency.  The  "compro- 
mise" consisted  for  the  most  pafrt  in  a  division  of  projects,  each  agency 
agreeing  to  forego  the  privilege  of  criticizing  projects  assigned  by  the 
agreement  to  the  other.  The -result  is  in  no  sense  an  integrated  de- 
velopment plan  for  the  Basin,  and  there  is  serious  question  in  this 
case  whether  agreement  between  the  two  agencies  is  not  more  costly 
to  the  public  than  disagreement  .  .  . 

Each  of  the  two  major  development  agencies,  the  Corps  and  the 
Bureau,  not  unnaturally  tries  (to  stake  out  claims  in  advance  of  the 
other.  Each  completes  its  basin  surveys  as  quickly  as  possible,  and 
proposes  its  development  plans,  for  authorization.  The  Executive  and 
the  Congress  are  presented  with  conflicting  proposals  prepared  by 
agencies  with  different  watdr-use  philosophies.  The  plans  of  the 
Corps  of  Engineers  are  built  jaround  navigation  and  flood-protection 
features,  those  of  the  Bureau  .of  Reclamation  around  irrigation,  with 
power  development  and  other  allied  purposes  given  some  considera- 
tion by  both.  Desirable  though  it  would  be,  it  is  difficult  to  forestall 
authorization  until  thorough  analysis  has  been  made  .  .  .  once  project 
plans  are  announced  and  publicized  such  powerful  local  pressures  are 
usually  generated  that  development  cannot  be  postponed.  Occasion- 
ally, however,  interagency  disputes  have  the  opposite  effect  of  retard- 
ing worthwhile  developments  for  many  years,  as  in  the  case  of  the 
Kings  River  project  in  the  Central  Valley  of  California  .  .  . 

The  existence  of  a  number  of  survey  and  development  agencies  has 
encouraged  the  perpetuation  of  special -pur  pose  policies  and  has  ac- 
centuated statutory  inconsistencies.  Varying  administrative  standards 
of  feasibility,  benefit-cost  evaluation,  and  cost  allocation  have  added 
to  the  confusion  in  these  areas.  Interagency  rivalry  has  fostered  a 
sort  of  Gresham's  law  with  respect  to  Federal  financial  policies,  the 
tendency  being  for  higher  standards  of  repayment  by  State,  local,  and 
private  beneficiaries  to  be  replaced  by  lower  .  .  . 

This  particular  overlap  of  Authority  exists  not  only  in  the  17  Western 
States,  but  the  situation  for  tjhe  Nation  as  a  whole  is  also  highly  con- 
fused.    The  Corps  of  Engineers  is  the  principal  survey  and  develop- 
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ment  agency,  but  has  only  minor  authority  in  the  Tennessee  River 
Basin,  where  the  Tennessee  Valley  Authority  experiment  was  set  up. 
Elsewhere  the  Corps  must  share  its  authority  (i)  on  installation  of 
power  generating  equipment  with  the  Federal  Power  Commission; 
(2)  on  disposal  of  all  surplus  power  generated  at  its  projects,  with  the 
Secretary  of  the  Interior;  (3)  on  fish  anil  wildlife  conservation,  with  the 
Fish  and  Wildlife  Service;  (4)  on  pollution  abatement,  with  the  Public 
Health  Service  .  .  . 

In  addition  to  creating  inequities  among  beneficiaries  and  a  drain 
on  the  Federal  Treasury,  inconsistencies  regarding  repayment  policies 
also  are  a  source  of  friction  between  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation.  The  corps,  emphasizing  its  primary  responsi- 
bility for  navigation  and  flood  control,  can  offer  more  "free"  improve- 
ments than  the  Bureau,  whose  projects  are  primarily  for  the  purpose 
of  irrigation.  This  difference  is  intensified  by  antispeculation  pro- 
visions and  acreage  limitations  that  are  established  features  of  projects 
built  under  reclamation  laws  and  that  have  no  counterpart  in  projects 
built  by  the  Corps  of  Engineers  under  flood  control  and  navigation 
laws  .  .  . 

There  is  simply  no  escaping  the  fact  that  so  long  as  the  present  over- 
lapping of  functions  exists  with  respect  to  the  Corps  of  Engineers,  the 
Bureau  of  Reclamation,  and  the  Federal  Power  Commission,  cosdy 
duplication,  confusion,  and  competition  are  bound  to  result.  It  has 
been  demonstrated  time  and  again  that  neither  by  voluntary  coopera- 
tion nor  bv  executive  coordination  can  the  major  conflicts  be  ironed 
out  .  .  . 

An  example  of  duplication  and  conflict  may  be  found  in  the 
plans  for  a  project  at  Hell's  Canyon,  Idaho.  These  were  dupli- 
cated at  a  cost  vcrv  roughly  estimated  at  about  $250,000  each 
by  the  Corps  of  Engineers  and  the  Bureau  of  Reclamation. 

They  differed  in  essential  particulars  of  construction  and 
by  over  $75  million  in  cost  of  erection. 

We  have  pointed  out  the  inherent  conflict  in  use  of  reser- 
voirs for  flood  control  and  their  use  for  power  or  irrigation. 
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The  greatest  power  development  requires  the  most  even  flow 
of  water  possible.  The  greatest  flood  prevention  use  is  to 
empty  reservoirs  prior  to  the  flood  season  and  soon  there- 
after. With  the  Reclamation  Service  in  control  of  one  func- 
tion of  some  reservoirs  and  the  Army  Corps  of  Engineers  in 
charge  of  others,  there  can  be  only  continued  friction.  The 
consolidation  of  these  agencies  is  the  only  remedy.  An  in- 
quiry into  the  disastrous  flood  at  Portland,  Oreg.,  in  1948, 
might  show  the  nature  of  thL>  conflict  in  the  use  of  reservoirs. 

The  Question  of  Employment  of  Military 
Engineers 

It  is  contended  that  the  conduct  of  Rivers,  Harbors,  and 
Flood  Control  by  the  Army  Engineers  has  a  value  in  their 
military  training  or  an  economy  in  Government.  Upon  this 
subject  our  task  force  on  Public  Works,  which  weighed  it 
carefully,  says: 

The  argument  that  river  and  hrtrbor  work  can  be  directed  only  by 
the  Army  Engineers  becomes  e\en  more  absurd  when  it  is  realized 
that  less  than  200  Army  Engineers  are  involved  and  that  the  remainder 
of  the  personnel  under  their  control  .  .  .  are  civilians  who  supply 
most  of  the  detailed  knowledge  ar  d  continuing  direction.  If  the  Army 
Engineers  supply  unusual  abilit  and  obtain  invaluable  training  by 
contact  with  this  responsibility,  nere  is  no  reason  why  the  same  and 
even  better  results  cannot  be  obtained  by  assigning  them  and  corre- 
sponding officers  of  the  Navy  and  Air  Forces,  on  a  proper,  dignified, 
and  respected  basis,  to  a  central  consolidated  Works  Department. 

The  Secretary  of  Defense  temporarily  should  assign  to  the  Secretary 
of  the  Interior  engineer  officers  of  the  Army,  Navy,  and  Air  Force 
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who  would  direct  and  be  engaged  in  public  works  tasks  commensurate 
with  their  rank  and  experience.  In  this  way,  particularly,  junior 
officers  would  obtain  varied  training  and  experience.  The  Secretary 
of  Defense  would  continue,  as  he  does  now,  to  prescribe  regulations 
relating  to  service,  rotation  of  duties,  and  promotion  of  these  engineer 
officers,  with  full  power  to  withdraw  them  from  the  Department  of 
the  Interior  during  times  of  emergency.  The  Corps  of  Engineers  of 
the  Army  would  continue  in  close  contact  with  the  best  civilian  engi- 
neering brains  in  the  country  to  perform  functions  of  a  military 
engineering  nature  under  the  Secretary  of  Defense.  Only  the  civil 
functions  of  the  Corps  would  be  transferred  to  the  Works  Depart- 
ment under  the  proposed  plan. 

This  subject  is  far  too  important  to  be  approached  from  the  point 
of  view  of  old  school-tie  tradition.  A  detached  and  scientific  spirit 
is  required. 

Our  task  force  on  Natural  Resources  supports  these  views: 

.  .  .  Painful  as  the  operation  may  be,  the  case  for  a  unification  of 
functions  of  the  Corps  of  Engineers  and  the  Bureau  of  Reclamation 
is  so  overwhelming  that  it  ought  to  be  effected  without  further  delay. 
The  training  provided  in  peacetime  for  .  .  .  Army  engineers  at 
present  utilized  on  this  civilian  program  can  surely  be  secured  in  some 
far  less  costly  fashion — perhaps  by  arrangement  with  the  new  Water 
Development  Service  or  in  various  installations  of  the  Armed  Services 
themselves.  There  is  a  real  question  in  any  event  as  to  how  far  these 
water  resource  activities  are  useful  in  training  for  wartime  problems. 

Lack  of  Hydrologic  Data 

This  division  of  agencies  in  the  area  of  water  development 
between  different  departments  has  resulted  in  no  adequate 
provision  of  hydrologic  data.  There  are  great  deficiencies  in 
the  fundamental  data  which  have  resulted,  and  are  resulting, 
in  great  losses  to  the  country.  The  consolidation  of  water 
services  is  essential  to  remedy  this  grievous  situation. 
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Our  task  force  on  Natural  Resources  states: 

The  really  disturbing  thing  is  that  so  little  progress  has  been  made 
in  obtaining  reliable  hydrologic  data  in  advance  of  project  planning 
and  construction.  Though  the  necessity  for  more  adequate  data  has 
long  been  recognized,  we  find  ourselves  embarking  on  the  most 
gigantic  water  projects  ever  devised  with  alarming  gaps  in  our  knowl- 
edge of  the  probable  behavior  of  the  waters  we  are  trying  to  control 
and  utilize.  So  serious  are  these  deficiencies  that  it  is  estimated  on 
the  basis  of  experience  that  the  limit  of  error  or  ignorance  in  present 
water  developments  is  rarely  less  than  25  percent,  and  is  frequendy 
greater  than  that. 

Present  knowledge  of  the  relationships  among  precipitation,  run-off, 
evaporation,  ground-water  movement,  soil  condition,  vegetal  cover, 
transpiration,  etc.,  is  far  from  complete,  but  our  greatest  shortcoming 
has  been  the  failure  to  provide  sufficient  funds  for  the  utilization  of 
rain  gauges,  snow  surveys,  stream-flow  measurements,  evaporation  sta- 
tions, run-off  and  erosion  studies,  ground-water  observation  wells, 
water-quality  analyses,  and  other  established  methods  of  obtaining 
data  essential  to  the  planning  and  construction  of  river  development 
projects.  Continuous  application  of  these  techniques  over  a  period 
of  years  is  required  to  furnish  reliable  d.  2,  yet  not  infrcquendy  the 
first  intensive  efforts  to  apply  them  arc  coincident  with  the  commence- 
ment of  a  project  study.  Few  areas  are  even  adequately  mapped  for 
water  development  purposes.  In  the  Columbia  Basin,  for  example, 
less  than  half  of  the  watershed  has  been  topographically  mapped  or 
has  had  ground  control  lines  established.  Stream  survey  and  stream 
gauging  programs  have  lagged  far  behind  project  planning,  notwith- 
standing the  fact  that  development  agencies  have  transferred  consider- 
able funds  to  data  collecting  agencies  and  have  frequendy  undertaken 
surveys  themselves.  Conditions  in  the  Missouri  Basin  are  equally 
unsatisfactory. 

Losses  due  to  lack  of  adequate  hydrologic  data  have  always  been 
heavy  and  may  reach  staggering  figures  during  the  next  few  years.  The 
most  spectacular  form  which  such  losses  take  is  the  failure  of  dams  as 
a  result  of  overtopping  by  floods.    In  a  large  proportion  of  the  im- 
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portant  dam  failures  of  this  kind  structures  were  built  too  weak  or 
too  small  because  of  lack  of  sufficient  information  as  to  precipitation, 
run-off,  stream  flow,  etc.  Made  cautious  by  the  number  of  such 
catastrophes  in  the  past,  engineers  now  tend  to  over-build  where 
adequate  data  are  lacking,  and  as  a  result  we  have  an  increasing 
number  of  over-elaborate  spillways,  power  plants,  and  water-supply 
systems.  Losses  from  over-building  of  structures  are  less  spectacular 
than  those  that  occur  from  under-building  but  may  turn  out  to  be 
even  more  cosdy. 

Siltation  of  reservoirs  due  to  absence  of  sufficient  data  concerning 
sedimentation  is  another  common  form  of  loss.  Many  river  develop- 
ment works  have  failed  to  function  as  expected  or  are  doomed  to  early 
failure  due  to  loss  of  storage  capacity  for  power  production  and  other 
purposes.  In  some  cases  siltation  has  necessitated  the  raising  of  dams 
at  considerable  expense  .  .  . 

Overextension  of  irrigation  systems,  arising  from  lack  of  dependable 
data  as  to  amounts  of  available  water,  has  resulted  in  many  costly 
failures.    .    . 


Recommendation  No.  9 

For  the  many  reasons  above,  we  recommend  that  the 
Rivers  and  Harbors  and  Flood  Control  activities  of  the 
Corps  of  Engineers  be  transferred  to  the  Department  of 
the  Interior  and  that  any  Army  engineers  who  can  be 
spared  from  military  duties  be  detailed  to  the  Depart- 
ment in  positions  similar  to  those  which  they  now  hold 
in  the  Corps  of  Engineers.13 


u  ABSTENTION:  Commissioner  James  Forrestal  has  abstained  from  partici- 
pation in  the  discussion  and  formulation  of  this  recommendation,  and  others 
relating  to  the  Corps  of  Engineers,  because  of  his  relationship,  as  Secretary  of 
Defense,  to  the  Corps  of  Engineers  in  the  National  Military  Establishment. 
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Business  Aspects  of  j  Multiple-Purpose  Projects 

There  are  many  reforms  in  finance,  budgeting,  accounting, 
and  business  management  which  are  urgently  needed  in 
the  conduct  of  the  electrical  and  irrigation  aspects  of  Water 
Development.  The  responsible  officials  cannot  effect  these 
reforms  under  the  present  laws. 

The  subjects  are  dealt  with  in  reports  of  the  Commission 
on  Budgeting  and  Accounting,  and  on  Government  Business 
Enterprises,  where  we  make  specific  recommendations. 

There  is  great  confusior)  in  the  laws  governing  the  Bureau 
of  Reclamation  generally.: 


Recommendation  No 


•<t 


We  recommend  a  clarification  and  codification  of  the 
laws  pertaining  to  the  Bureau  of  Reclamation. 


Organization  and  Planning  Upon  a  Drainage 
Basin  Basis 

A  further  reason  for  unified  organization  of  water  develop- 
ment agencies  is  to  permit' the  determination  of  policies  upon 
a  watershed  basis.  i 

Our  task  force  on  Natural  Resources  says: 

In  the  management  of  our  .great  rivers,  the  coordinated  develop- 
ment of  whole  river  basins  wiqi  their  watershed  tributaries  is  peculiarly 
essential  ...  J 
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The  (Water  Development)  Service  would  have  a  clear  responsi- 
bility to  devise  for  each  river  basin  a  plan  of  development  designed 
to  achieve  the  maximum  benefits,  after  weighing  all  uses  and  interests. 
It  would  be  charged  with  the  responsibility  for  the  Federal  part  in 
planning,  constructing,  and  operating  river  development  projects  .  .  . 

There  should  be  regional  decentralization  of  the  Water  Develop- 
ment Service  and  the  Forest  and  Range  Service,  by  river  basins  where 
practicable,  to  facilitate  "grass  roots"  decisions,  interservice  cooperation, 
and  local  participation  in  planning  .  .  . 

In  addition  to  unification  of  Federal  Water  Development 
agencies,  the  relation  to,  and  participation  of,  the  States  in 
water  development  needs  enlargement.  As  said,  the  unit 
of  water  development  is  the  drainage  area.  Within  it  are  the 
multiple  purposes  of  navigation,  flood  control,  irrigation, 
hydroelectric  power,  municipal  and  industrial  water  supply, 
and  the  problems  of  pollution.  The  governments  of  the 
States  involved  not  only  are  interested,  but  also,  for  some 
purposes,  should  be  called  upon  for  contribution  to  expendi- 
ture. Nor  can  too  much  emphasis  be  laid  upon  any  one  of 
these  multiple  uses  of  water  to  the  prejudice  of  other  States. 
Moreover,  State  laws  govern  water  rights. 

Prior  to  1936  the  States  were  required  to  contribute  to 
flood  control,  but  the  removal  of  this  condition  in  1938  in 
respect  to  reservoir  projects  has,  in  effect,  imposed  the  whole 
burden  on  the  Federal  Government  and  at  the  same  time 
removed  effective  restraints  on  projects  of  doubtful  feasibility. 

In  order  to  bring  about  coordination  of  State  interest  and 
the  different  Federal  agencies  as  well,  the  following  recom- 
mendation is  made: 
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Recommendation  No.  11 


The  Commission  recommends  that  a  Drainage  Area  A  d- 
visory  Commission  be  created  for  each  major  drainage 
area,  comprising  representatives  of  the  proposed  Water 
Development  and  Use  Service  of  the  Department 
of  the  Interior,  the  proposed  Agricultural  Resources 
Conservation  Service  in  the  Department  of  Agriculture, 
and  that  each  State  concerned  should  be  asked  to  appoint 
a  representative.  The  purpose  of  these  Drainage  Boards 
should  be  coordinating  and  advisory,  not  administrative. 

International  Boundary  Streams 

With  respect  to  international  boundary  streams,  our  task 
force  on  Natural  Resources  states: 

.  .  .  There  may  be  instances  in  which  it  will  be  desirable  to  have  joint 
action  by  the  Water  Development  Service  and  the  State  Department  in 
view  of  the  latter's  responsibility  for  negotiating  agreements.  Insofar 
as  the  State  Department  is  necessarily  imolved  in  planning  and  opera- 
tion, it  should  utilize  the  facilities  of  the  Water  Development  Service 
wherever  practicable  and  should  effect  careful  coordination  with  the 
Service  so  that  the  plans  for  the  development  of  the  national  and  inter- 
national sections  of  streams  are  not  in  conflict.  The  Water  Develop- 
ment Service,  in  turn,  should  clear  all  construction  and  operation  plans 
for  international  streams  with  the  State  Department  for  conformity 
with  international  agreements. 

Recommendation  No.  12 

The  Commission  shares  these  views  and  recommends 
that  the  responsibility  for  negotiating  international 
agreements  continue  with  the  State  Department,  but 
that  all  construction  be  made  a  function  of  the  Water 
Development  and  Use  Service. 
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Review  of  Irrigation  Projects  by  the 
Department  of  Agriculture 

Our  task  force  on  Natural  Resources  recommends: 

Serious  friction  can  be  avoided,  it  is  believed,  if  the  following  general 
principles  are  adopted:  (a)  the  Water  Development  Service  should 
not  engage  in  basic  agricultural  research:  {b)  the  Water  Development 
Service  should  not  provide  irrigation  farmers  with  the  type  of  services 
ordinarily  furnished  by  the  Department  of  Agriculture;  (c)  the  Water 
Development  Service  should  be  required  by  statute  to  obtain  and  con- 
sider the  views  of  the  Department  of  Agriculture  with  respect  to  the 
agricultural  feasibility  of  water  projects  before  making  its  own  deter- 
mination .  .  . 

The  Commission  is  convinced  that  the  Department  of  Agri- 
culture should  play  a  more  significant  role  with  respect  to 
irrigation  than  has  been  the  case  in  the  past. 

Recommendation  No.  13 

Therefore,  we  recommend  that  no  irrigation  or  reclama- 
tion project  be  undertaken  without  a  report  to 
the  Board  of  Impartial  Analysis  by  the  Department  of 
Agriculture." 


*  FURTHER  VIEWS:  I  fail  to  see  the  significance  of  this  recommendation 
which  would  not  permit  any  irrigation  or  reclamation  project  to  be  undertaken 
without  a  report  to  the  Board  of  Review  by  the  Department  of  Agriculture.  Ob- 
viously, it  is  not  intended  to  give  the  Department  authority  superior  to  the  Board, 
and  under  the  broad  terms  of  Recommendation  i,  the  Board  would  necessarily 
have  to  consider  the  views  of  all  departments  including  Agriculture. 

James  Forrestal, 

Commissioner. 
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IV.     Better  Organization  in 
Building  Construction 

Major  public  building  construction  is  now  carried  on  by 
many  departments  or  agencies  involving  an  expenditure,  rec- 
ommended in  the  1950  budget,  of  some  $1.2  billion.  As  stated 
above,  our  reasons  for  placing  this  work  in  one  Department 
are  (a)  to  secure  more  adequate  technical  supervision;  (b)  to 
link  such  work  with  other  major  construction;  (c)  to  elimi- 
nate competition  for  labor  and  materials  within  the  Govern- 
ment; and  (d)  to  plan  construction  work  to  meet  the 
economic  situation. 

Our  task  force  on  Public  Works  recommends  that  all  Gov- 
ernment housing  agencies  be  brought  into  this  Department. 
We  do  not  approve  of  including  housing  activities  as  they 
involve  mostly  lending  operations  and  are,  in  part,  of  an 
emergency  nature.  These  housing  agencies  are  not  directly 
engaged  in  major  construction  activities.  However,  if  any 
of  the  housing  agencies  should  undertake  actual  extensive 
construction  for  the  Federal  Government,  this  construction 
should  be  the  responsibility  of  the  Department  of  the 
Interior. 
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Cutting  across  minerals,  water,  and  even  some  organic  resources  is 
the  need  for  unified  attention  jo  the  energy  resources  base  of  our 
economy.  There  is  at  present  no  department  assigned  to  watch  out  for 
the  consistent  conservation  and  development  of  water  power,  oil,  gas, 
and  coal.  No  one  is  advising  Congress,  the  President,  and  the  operat- 
ing agencies  on  changes  in  Federal  policy  required  to  conserve  the  more 
valuable  or  non replaceable  energy  substances  and  to  increase  the  avail- 
ability of  the  perpetual  or  more  plentiful  and  cheaper  forms  of  energy. 

We  have  need  for  more  extensive  geological  explorations,  for 
more  research  into  improved  methods  of  mining  and  recov- 
ery, for  more  adequate  management  of  the  Government  rela- 
tions  to  title  leases,  royalties,  reservations,  etc. 

We  have  need  for  study  leading  to  revision  of  our  mining 
laws,  some  particulars  of  which  are  outlined  in  the  report  of 
our  task  force  on  Natural  Resources. 

There  is  grave  need  for  a  center  of  mineral  services  in  order 
to  develop  mineral  resources,  to  advise  on  broad  national 
policies,  to  administer  the  Government  leases  and  mineral 
reservations,  to  recommend  revision  of  mineral  laws,  and  to 
advise  other  agencies  of  the  Government. 

There  are  some  25  agencies  in  the  Government  which  have 
to  do  with  mineral  resourcesi  They  involve  extensive  dupli- 
cation, much  of  which  could  be  avoided  by  a  consolidation 
and  a  more  systematic  source  of  information  and  advice.  The 
Reconstruction  Finance  Corporation  and  the  National  Secu- 
rity Resources  Board  are  important  cases  in  point. 

The  Reconstruction  Finance  Corporation  has  large  powers 
to  make  loans  to  organizations  engaged  in  mining,  milling, 
and  smelting  of  ore,  and  to  make  loans  for  the  development  of 
lode,  ledge,  or  veins.  J 
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Recommendation  No,   14 

We  recommend  that,  in  connection  with  its  financing, 
the  Reconstruction  Finance  Corporation  should  secure 
reports  from  the  proposed  Mineral  Resources  Services 
of  the  Department  of  the  Interior. 

The  Tin  Smelter  at  Texas  City,  Tex.,  is  a  Government 
enterprise  now  conducted  by  the  Reconstruction  Finance  Cor- 
poration. This  is  an  intensely  technical  operation  which 
should  be  allied  with  the  research  and  technical  services  of 
the  Bureau  of  Mines  in  the  Mineral  Resources  Services. 

Recommendation  No.    15 

We  recommend  that  this  enterprise  should  be  operated 
by  the  Bureau  of  Mines. 

The  National  Security  Resources  Board  is  engaged  in  stock- 
piling and  development  of  mineral  production.  They 
should  avail  themselves  at  all  times  of  the  advice  of  the 
Minerals  Service. 
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VI.     Recreation  Services 

Bureau  of  National  Parks 

As  to  the  National  Parks,  our  task  force  on  Natural  Resources 
states: 

On  the  whole,  there  has  been  little  duplication  in  the  administration 
of  recreational  resources.  However,  much  remains  to  be  done  in 
integrating  recreational  policies  relating  to  the  national  forests  and 
national  parks,  and  in  integrating  national  recreational  policies  with 
State  park  and  forest  programs.  There  has  been  some  conflict  between 
the  Forest  Service  and  the  National  Park  Service  over  boundaries. 
There  could  be  closer  cooperation  between  the  National  Park  Service 
and  the  Forest  Service  in  custodial  supervision  of  monuments  within 
the  national  forests.  There  could  likewise  be  more  consistency  in 
operational  policies  concerning  camp  sites,  tourist  cabins,  commercial 
enterprises,  and  other  public  facilities. 

Bureau  of  Fish  and  Wildlife 

We  have  recommended  elsewhere  the  transfer  of  Commer- 
cial Fisheries  to  the  Department  of  Commerce  and  given  our 
reasons  in  the  report  on  that  Department.  Other  functions 
of  this  Bureau  remain  in  Interior. 
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Conclusions  and  Savings 

The  Commission  believes  that  the  foremost  obstacles  to 
consistent  Government  policies  and  efficient  functioning  of 
these  agencies  will  be  removed  by  their  unification  as  pro- 
posed above. 

We  can  present  no  accurate  estimate  of  the  savings  to  be 
made  by  this  reorganization  of  functions.  In  preventing 
unwise  projects  and  disastrous  conflicts  and  by  securing  co- 
ordinated policies,  they  should  amount  to  large  sums. 
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INDIVIDUAL  VIEWS  OF 
COMMISSIONERS 

Separate  Report  by  Vice  Chairman  Acneson,  Con- 
missioners  Pollock  and  Rowe — Department  of 
Natural  Resources. 

Dissent  of  Commissioners  McClellan  and  Manasco  on 
Transfer  of  the  Corps  of  Engineers. 
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Department  of  Natural  Resources 

Separate  Report  by  Vice  Chairman  Acheson, 
Commissioners  Pollock^  and  Rowe 

The  need  for  proper  reorganization  of  the  Department  of  the 
Interior  is  so  fundamental  and,  in  our  opinion,  so  important 
to  the  Nation's  future  that  we  have  thought  it  best  to  set  forth 
our  views  at  length. 

The  wise  conservation,  development,  and  use  of  our  natural 
resources  are  at  stake.  In  the  past  these  resources  have  often 
been  depleted  through  sheer  neglect.  But  they  have  also  too 
often  been  pawns  at  the  mercy  of  governmental  confusion. 
There  has  existed  too  long  a  "splintering"  of  the  functions  of 
resources  development  among  too  many  bureaus  and  agencies. 

Several  members  of  this  Commission  wish  to  separate  the 
management  of  our  public  lands  from  the  development  of 
water  resources.  This  they  would  do  by  placing  the  public 
lands  in  Agriculture  and  water  resources  in  Interior.  We  are 
convinced  such  a  recommendation  would  only  perpetuate 
the  fragmentation  of  functions  among  the  agencies  which  for 
decades  has  paralyzed  wise  development  of  our  natural 
resources. 

Some  members  would  also  continue  the  present  separation 
of  water  resources  development  between  Interior  and  the 
Army.    Others  oppose  coordination  and  review  of  major 
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fields  of  natural  resource  development  at  the  Presidential 
level.  We  believe  the  effect  of  such  recommendations  is  to 
continue  the  inadequate  and  hasty  planning  and  huge  finan- 
cial waste  which  exists  today. 

Finally,  the  addition  of  all  Federal  construction  programs, 
as  some  members  suggest,  even  further  dilutes  the  "major 
purpose"  of  a  resources  department.  To  combine  in  one 
agency  "works  and  resources"  emphasizes  too  largely  the  con- 
struction aspect.  The  purpose  of  the  construction,  which 
varies  greatly  from  one  agency  to  another,  is  lost,  as  it  were, 
in  this  effort  to  build  a  department  of  many  unrelated 
purposes. 

These  views,  we  feel,  give  no  recognition  at  all  to  the  funda- 
mental fact  of  resource  development — its  "multiple  purpose" 
character. 

Our  own  view  is  that  the  conservation,  development,  and 
use  of  our  public  resources  is  a  singly  indivisible  problem.  It 
can  be  solved  wisely  only  by  the  leadership  of  one  govern- 
mental agency  which  would  relate  each  part  of  that  prob- 
lem— forests,  water,  public  lands,  minerals,  wildlife,  fisheries, 
recreation,  power — to  the  others  and  develop  all  of  our  natural 
resources  together. 

We  therefore  recommend  a  Department  of  Natural 
Resources. 


54 


643 


The  Problem 

As  our  task  force  on  Natural  Resources  *  has  documented  so 
brilliantly  in  its  report,  the  way  in  which  our  natural  resources 
are  managed  or  influenced  by  the  Government  is  crucial  to 
our  future  welfare.  This  Nation  has  reached  a  stage  in  its 
growth  that  calls  for  a  new  concept  of  the  relation  of  these 
resources  to  our  economy.  The  American  promise  of  an  ever- 
expanding  economy  with  always  higher  standards  of  living 
can  no  longer  take  for  granted  an  inexhaustible  supply  of 
nature's  bounty. 

Our  past  neglect  of  conservation,  our  increasing  population, 
armed  with  vast  new  technological  and  scientific  skills,  the 
necessary  drain  of  two  world  wars,  and  the  international  ten- 
sion in  which  we  still  live,  have  all  put  a  tremendous  drain 
on  our  rich  but  nonetheless  limited  reserves. 

Our  highest  grade  timber  is  gone,  our  western  grazing  re- 
sources have  been  seriously  depleted  by  over-use  and  lack  of 
protection,  our  petroleum  reserves  are  rapidly  being  used,  the 
known  supply  of  certain  of  our  minerals  will  be  exhausted 
in  another  generation.  There  is  fierce  competition  among 
different  Federal  agencies  for  river  development  projects  and 

xOur  views  arc,  in  general,  similar  to  those  of  this  distinguished  and  expert 
committee,  although  we  differ  somewhat  as  to  regional  authorities.  The  mem- 
bers of  this  task  force  arc:  chairman,  former  Governor  Leslie  Miller,  of  Wyoming; 
Horace  Albright,  former  Director  of  the  National  Park  Service  and  now  president 
of  U.  S.  Potash  Co.;  Dr.  Isaiah  Bowman,  president  emeritus  of  Johns  Hopkins  Uni- 
versity; Donald  H.  McLaughlin,  president,  Homestakc  Mining  Corp.;  John  Dempsey, 
former  Governor  of  New  Mexico;  Dr.  Gilbert  White,  president  of  Haverford 
College;  Prof.  Samuel  T.  Dana,  dean  of  the  School  of  Forestry  and  Conservation, 
University  of  Michigan;  and  Ralph  L.  Carr,  former  Governor  of  Colorado. 
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yet  our  rivers  must  be  still  more  completely  utilized  if  we  are 
to  progress* 

In  the  last  few  ycirs  there  has  been  intensive  discussion, 
thought,  and  writing  devotee,  to  natural  resources.  It  is  not 
our  purpose  here  to  discuss  the  substantive  problem;  rather 
we  confine  ourselves  10  the  governmental  mechanism  dealing 
with  resources  and  suggest  for  it  improvements  too  long 
delayed. 

The  Solution 

We  propose  a  single  agency  whose  "major  purpose"  is  the 
conservation,  development,  and  use  of  our  natural  resources. 
This  unification  can  be  achieved  on  the  national  level — a  De- 
partment of  Natural  Resources — or  on  the  regional  level  with 
the  regional  authorities  for  river  basins,  such  as  the  Tennessee 
Valley  Authority.     . 

There  are  many  advantages  to  the  national  approach. 
There  are  disadvantages  too.  This  is  true  of  the  regional 
authority.    A  combination  of  the  two  is  practicable. 

We  are  convinced, in  any  event  that  if  a  single  department 
comprising  all  natural  resource  activities  is  not  soon  created 
several  regional  authorities  will  become  inevitable.2     Such  a 


,The  Commission  rcpor  has  not  interpreted  correctly  the  past  trend  of  Gov- 
ernment organization  whi  h  has  been  in  the  direction  of  grouping  together 
natural -resources  functions.  For  example,  it  cites  two  previous  reports  as  pro- 
posing the  kind  of  department  it  recommends.  But  the  Joint  Congressional  and 
Presidential  Committee  on  Reorganization  of  1924  did  not  advocate  transferring 
the  administration  of  the  public  lands  out  of  the  Department  of  the  Interior.  The 
President's  Committee  on  Administrative  Management  of  1937  specifically  recom- 
mended the  creation  of  a  Department  of  Conservation     "     •     •     •     to  administer 
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national  department  has  been  recommended  time  and  again 
but,  as  our  task  force  on  Natural  Resources  has  said,  this 
reform  has  proceeded  "at  a  geologic  pace." 8 

In  any  case  we  propose  also  a  review  agency  in  the  Presi- 
dent's Office  which  would  cover  not  only  water  development 
but  the  major  fields  of  natural  resources  development  (and 
possibly  also  all  public  works  projects,  if  overall  review  is 
deemed  necessary).  Such  an  organization  should  be  closely 
related  to,  but  not  a  part  of,  the  budget  process  and  the  work 
of  the  Economic  Adviser  to  the  President.  The  principal 
point  is  that  there  be  an  authoritative  review  group  to  evaluate 
region-wide  and  national  plans  for  presidential  approval  and 
to  receive  and  assimilate  the  views  of  all  departments  and 
agencies  concerned  with  such  plans. 

The  proposed  Board  of  Review  4  would  coordinate  the  pro- 
grams of  the  Department  of  Natural  Resources  and  those 
of  the  new  regional  authorities— if  any — with  each  other  and 
with  other  interested  Government  agencies  such  as  Agri- 
culture and  the  National  Military  Establishment. 


the  public  lands,  parks,  territories,  and  reservations,  and  enforce  the  conservation 
la«s  with  regard  to  public  lands  and  mineral  and  water  resources  •  •  V 
Since  that  time  additional  steps  have  been  taken  by  the  President  and  the  Con- 
gress in  the  direction  of  organizing  on  the  basis  of  multiple-purpose  resources 
development. 

'We  do  not  necessarily  agree  with  the  task  force  on  Natural  Resources  which 
favors  the  national  department  and  not  the  regional  authority.  But  it  says: 
•*•  •  •  if,  however,  the  consolidations  recommended  by  the  Committee  in 
this  report  are  not  carried  into  action  and  if  the  present  competition  among 
Federal  resource  agencies  continues,  it  will  in  all  probability  be  necessary  to 
establish  regional  authorities." 

4  The  Board  of  Review  is  somewhat  similar  to  the  "Board  of  Impartial  Analysis" 
suggested  by  the  Commission  report. 
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The  Department  of  Natural  Resources  would  consist  of: 

1.  THE  WATER  DEVELOPMENT  SERVICE  ■ 
The  Water  Development;  Service  includes: 

a.  The  present  functions  of  the  Bureau  of  Reclamation. 

b.  The  river  development  functions  of  the  Corps  of  Engi- 
neers. 

c .  The  power  marketing  functions  of  the  Bonneville  and  the 
Southwestern  Power  Administrations  and  of  the  Division 
of  Power  in  the  Department  of  the  Interior. 

d.  Certain  river  development  functions  now  administered 

by  the  Federal  Power  Commission. 

i 

e.  Certain  functions  qf  the  Department  of  State  relating  to 
International  boundary  streams. 

The  Tennessee  Valley  Authority  would  remain  independ- 
ent. 

2.     FOREST  AND  RANGE  SERVICE « 

The  Forest  and  Range  Service,  to  be  based  on  the  Forest 

Service  and  its  general  policies,  includes: 

'This  is  recommended  by  the  Commission  report  and  by  the  task  force  on 
Natural  Resources.     We  entirely  agree. 

"  The  Commission  report  would  place  these  functions  in  Agriculture.  We  do 
not  agree,  for  reasons  discussed  bter.  We  also  do  not  agree  with  the  task  force 
recommendation  to  reestablish  the  General  Land  OfHce.  It  was  abolished  by 
Reorganization  Plan  III  of  1946.  This  plan  was  the  first  step  toward  consolidating 
land-management  functions  on  a  multiple-use  basis.  Our  proposal  is  to  take 
the  next  stop  now,  and  to  complete  this  consolidation  of  public  lands  by  adding 
the  Forest  Service. 
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a.  The  Forest  Service,  now  in  the  Department  of  Agricul- 
ture. 

b.  The  functions  of  the  Bureau  of  Land  Management,  now 
in  Interior. 

c.  The  research  functions  of  the  Department  of  Agriculture 
relating  to  forest  insects  and  forest  disease. 

3.  FISH  AND  WILDLIFE  SERVICE1 

4.     GEOLOGICAL  SURVEY  ■ 

5.     BUREAU  OF  MINES5 

6.     NATIONAL  PARK  SERVICE5 

7.  OIL  AND  GAS  DIVISION* 


*This  is  recommended  by  the  Commission  report  and  by  the  task  force  on 
Natural  Resources.     We  entirely  agree. 

'  The  Commission  report  would  transfer  the  functions  of  commercial  fishifig 
to  Ccmmercr.  We  do  not  agree.  This  is  a  natural  resource,  like  minerals,  and 
sh  yj'.d  be  so  treated.  In  the  absence  of  a  more  definitive  study,  we  also  do  not 
agree  with  the  task  force  recommcntlati'  that  the  Service  should  be  separated 
into  a  fisheries  Service  and  a  Wildlife  Service. 


60 


649 


Reasons  for  Recommendations 

Wc  think  it  desirable  to  discuss  the  reasons  which  have  led 
us  to  these  recommendations: 

1.     Land  and  Water  Resources 

The  Necessity  of  Unified  Resources  Development 

The  Congress,  more  than  50  years  ago,  provided  that  certain 
public  lands  and  their  surface  and  subsurface  resources  should 
remain  in  public  ownership  as  a  trust  to  insure  that  these  re- 
sources would  be  conserved  and  developed  so  as  to  yield  their 
bounty  for  the  well-being  of  future  as  well  as  present  genera- 
tions. Under  the  Land  Act  of  1891  the  great  forest  reserves 
of  the  Wci»t  were  set  up  to  protect  the  watersheds  and  precious 
water  supplies  of  the  western  part  of  the  United  States  and 
to  conserve  their  timber,  grazing,  mineral,  and  other  re- 
sources. As  the  years  went  by,  other  parts  of  the  public  land 
management  were  worked  out  until  by  1934  all  productive 
parts  of  the  public  lands  were  under  well-defined  public 
management  policies. 

In  the  first  decade  of  this  century,  as  a  result  of  a  then 
existing  political  situation  involving  the  colorful  character  of 
a  great  conservationist,  Gifford  Pinchot,  the  management  of 
the  public  lands  was  split  between  the  Departments  of  Agri- 
culture and  the  Interior.   The  split  unfortunately  still  exists — 

61 


650 


the  ephemeral  reasons  which  dictated  it  have  long  since 
disappeared  into  history. 

In  the  meantime  public  ownership  of  other  vital  natural 
resources  was  written  into  legislation.  The  year  1920  saw 
the  enactment  of  the  Federal  Power  Act  and  the  Mineral 
Leasing  Act.  These  statutes  provided  that  the  hydroelectric 
power  resources  of  rivers  and  certain  mineral  resources  could 
be  leased  for  private  development  and  exploitation  subject 
to  conditions  laid  down  by  the  Government.  Thus,  there 
evolved  the  basic  national  policy  of  Federal  stewardship  of 
the  public  land,  mineral,  and  water  resources  in  the  interest 
of  the  best  development  and  use  designed  to  give  succeeding 
generations  a  sound  resources  base  for  their  economy. 

But  the  Government's  role  in  resources  development  is 
more  than  just  a  passive  one  of  ownership  and  leasing.  The 
public  lands  themselves  are  under  active  improvement  and 
management  by  the  Federal  Government  so  that  renewable 
resources  such  as  forage,  timber,  water  supply,  and  fish  and 
wildlife  are  in  balanced  use.  Likewise,  programs  are  under 
way  to  find  new  sources  and  better  Uses  for  mineral  resources. 
None  of  these  programs  has  any  justification  except  as  part 
of  our  entire  economy.  Conservation  is  not  an  end  in  itself. 
Conservation  is  the  basis  of  better  use. 

Another  aspect  of  the  public-lands  administration  which 
should  be  underscored  is  that  it  is  a  multiple-use  management 
job. 

The  use  of  the  lands  resources  must  be  balanced.  The  kind 
of  cover  which  is  preserved  and  developed  on  the  public 
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lands  decides  how  much  can  be  used  for  wildlife  conservation 
as  against  forage,  for  example.  Similarly  timber  growth  and 
other  cover  need  to  be  balanced.  Mineral  exploitation  must 
be  regulated  in  the  interest  of  the  other  uses  of  the  public 
lands  including  recreation. 

And  all  these  uses  have  a  direct  bearing  on  the  kind  and 
volume  of  water  and  water  flow — a  matter  which  is  especially 
critical  in  the  western  part  of  the  United  States  where  are 
located  go  percent  of  the  lands  in  national  forests  and  almost 
all  of  the  lands  now  under  the  jurisdiction  of  the  Department 
of  the  Interior. 

The  public  lands  and  the  water  resources  of  the  Nation 
have  all  been  tied  together  by  nature  and  the  march  of  tech- 
nology into  a  multiple-purpose  resource  development  pro- 
gram. Only  the  Government  insists  on  treating  diem  sep- 
arately. Since  the  beginning  of  the  nineteenth  century  the 
Frdcral  Govcmient  has  been  improving  the  waterways  for 
njviga::.  n  through  the  Army  Corps  of  Engineers.  In  1902 
:}.-;  (»u\crn:::e:;t  emlmrkcd  on  a  reclamation  program  to  put 
some  of  the  scarce  and  precious  water  of  the  West  on  arid 
lands  to  make  them  suitable  for  cultivation  and  human  hab- 
itation. By  the  time  the  Federal  Power  Act  of  1920  was  en- 
acted, the  Government  itself  had  been  engaged  in  active 
development  of  the  water  resources  of  the  Nation,  although 
largely  on  a  single-purpose  basis. 

By  the  late  twenties,  a  new  concept  of  multiple-purpose 
development  had  found  its  way  into  Federal  practice: 
Hoover  Dam  led  the  way  in  the  western  areas,  and  the 
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Army's  "308"  reports  prepared  the  way  for  the  Tennessee 
Valley  project.  In  the  decade  of  1928-38  the  water  resources 
activities  underwent  a  radical  transformation.  The  Federal 
Government  had  already  assumed  responsibility  for  huge 
flood-control  projects.  Progress  in  river  engineering  made 
an  engineering  reality  of  the  policy  embodied  in  the  Federal 
Power  Act  of  1920  to  the  effect  that  all  the  multiple-purpose 
potential  of  river  development  be  taken  into  account  in  such 
developments.  River  developments  became  multiple-purpose 
in  nature  taking  into  account  the  balanced  development  of 
navigation,  flood  control,  irrigation,  power,  fish  and  wildlife 
conservation,  recreation,  pollution  abatement,  salinity  con- 
trol, and  others.  Land-conservation  uses  and  water  on  the 
land  were  recognized  as  an  integral  part  of  river  development. 

With  the  Tennessee  Valley  Authority,  there  was  created 
an  administrative  mechanism  to  tie  together  the  multiple- 
purpose  development  and  use  of  land  and  water  resources 
and  to  gear  diis  entire  program  into  the  economic  develop- 
ment of  the  region.  In  die  Pacific  Northwest  a  partial  in- 
tegrating step  was  taken  with  the  creation  of  the  Bonneville 
Power  Administration  to  market  power  from  an  Army  Corps 
of  Engineers'  dam  and  a  Bureau  of  Reclamation  dam.  Seven 
years  later  in  the  Flood  Control  Act  of  1944,  responsibility 
for  die  marketing  of  all  power  produced  by  Corps  of  Engi- 
neers and  Bureau  of  Reclamation  dams  was  in  effect  placed 
in  the  Secretary  of  the  Interior. 

Yet  today  we  are  still  handicapped,  except  in  the  Tennessee 
Valley,  by  a  splintering  of  land  and  water  resources  functions. 
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The  public  land  management  functions  are  split  between  two 
departments  largely  on  the  basis  of  an  ancient  feud  centering 
around  an  able  and  earnest  conservationist  who  labeled  one 
department  as  conservation-minded  and  another  as  domi- 
nated by  despoilers.  Water  resources  development  is  split 
primarily  between  the  Army  Corps  of  Engineers  and  the 
Bureau  of  Reclamation.  And  the  Federal  Power  Commis- 
sion has  certain  functions  with  respect  to  river  develop- 
ment and  Federal  power  development  which  should  be 
redistributed. 

The  Commission's  proposal  to  separate  public  lands  man- 
agement from  water  resources  development  by  placing  all 
lands  in  the  Department  of  Agriculture  violates  the  need  for 
unified  treatment  of  land,  mineral,  and  water  resources.  It 
neglects  the  "major  purpose'"  of  public  resource  management 
and  development  in  the  interest  of  the  general  economy.8 

Tiie  pnr  <vil  is  luvd  on  an  inadequate  consideration  of 
the  f:::-.,-:i..:j..f  theDi-i'arrmentol"  Agriculture.  It  is  a  "farm" 
urtment  for  farmers. 

mpim]  by  ' !  ^i;  ar.d  public  policy."  See  the 
liurc.  Rr.  ;:i!::.:..:.  !i>:»  No.  15.  But  it  does  not 
!.c  jv .!:.y"  k  \Vt-  arc  convinced  that  past  cxperi- 
as  loft*;  -."<!  P<  ■"«•'>'•  rnj.iirc  that  public  land  and 
water  resources  be  (initial  in  one  agency  and  that  it  should  be  a  management 
agency  such  as  Interior,  and  not  a  strvue  agency  for  one  group,  fanners,  as  in 
Agriculture. 

•The  Forest  Service  has  been  in  the  Department  of  Agriculture  but  only  from 
an  "organization  chart"  point  of  view.  The  Department  of  Agriculture's  func- 
tions are  conservation  and  production  of  food  and  fiber  through  guidance  and 
service  to  private  farm  operators.  It  is  a  department  of  farms.  As  the  functions 
of  the  Forest  Service  are  so  radically  different,  the  Service  has  never  been,  and 
could  never  be,  more  than  a  completely  autonomous  unit  in  the  Department. 

The  Secretary  of  Agriculture,  with  a  huge  department  to  manage  and  with  a 
different  primary  concern,  cannot  be  expected  to  give  representation  of  the  kind 


l*r. 

::m 

;:ii 

a 

&|U 

»h> 

rrrv: 

;     .  j 

.a:  u.[ 

Corvm 

t>Moa 

Re; 

n 

on  A.. 

teil  us 

what 

th:» 

"i  ■ 

ic  and 

ence  a 

nd  fu 

urc 

net 

1.  as  x 

65 


t>54 


2.     A  New  Department  of  Natural  Resources 

In  view  of  the  fact  thrt  it  is  neither  feasible  nor  desirable  to 
blanket  the  country  with  regional  authorities,  we  have  there- 
fore recommended  that  the  administrative  organization  for 
natural  resources  be  centered  in  a  new  Department  of  Nat- 
ural Resources  replacing  the  present  Department  of  the  In- 
terior. The  functions  of  the  Department  would  be  those 
we  have  outlined  above.  This  would  also  permit  unified 
responsibility  for  public  land,  mineral,  and  water  resources 
management  and  development.  The  organization  of  such  a 
department  should  be  flexible  with  full  authority  in  the  head 

of  the  department  in  accord  with  the  principles  recommended 

— — — 

needed  with  respect  to  resource  M  programs  which  already  total  more 

than    |l  1  -  Resource  t   programs   need    direct   repre- 

sentation it  the  cabinet  lore 

The  C-  Agriculture,  apart  from  the  Forest  Service  and  the  tempo- 

ran-  i  So:'.  Conservation  Service,  is  not  a  manage- 

but  a  scruang  agency.  Its  traditional  concept  and  pattern  of  organi- 
zatic.  not  to  manage  the  resource 

i 

The  contention  dial  rami  bearing  upon  the  land 

-s  must  be  e- -  mraed 

is  a  c.  roadl  to  wosterrj  f-  rage  and  timber  resource  development.      For 

-  soil  and  water  cc  iservatton  program  of  the  D  tint 

is  geared  to  State  soil  conservation  districts  m\      r  mat    ;-~er.t 

is  car:  -  -    interests.     In  those  cases  where  the  national  iong- 

r-.s  with  die  fhoft-tenn  local  interest  the  employees  of  the  Soil 

Conservit.cn  Se.-M.e  or  its  s   :cessor  are  pa-  mi  e  ro  local  pressure. 

The  public's  stake  in  conserv  tion  is  often  -■  iuai's  drive 

for  immediate  gain  through  n  ore  intensive  exploitation  of  the  soil  resources. 

The  forest  reserves  were  sit  up  "to  imprcie  and  protect  the  jorest  within  the 
boundaries,  or  for  the  ptcrpoje  of  securing  favorable  conditions  of  water  flows*' 
(16  USC  475)-  Over  90  percent  of  the  rainfall  in  the  West  is  on  forest  lands.  The 
liebiood  of  the  West  is  the  forests'  intimate  relationship  with  public  development 
of  water  resources  for  irrigation,  flood  control,  power,  navigation.  About  half 
of  the  National  Forest  lands  are  chiefly  valuable  as  grazing  lands  rather  than  as 
timber  producers. 
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in  the  first  report  of  the  Commission.10  The  Secretary  should 
be  completely  free  to  bring  about  unified  organization  on  a 
regional  basis  where  regional  authorities  do  not  exist.  The 
proper  emphasis  for  various  programs  should  not  be  deter- 
mined solely  by  bureau  status  but  should  depend  on  staff 
facilities  around  the  Secretary  in  the  form  of  budget,  program, 
and  other  staff. 

It  is  time  to  put  an  end  to  the  chaotic  administrative  ma- 
chinery which  would  be  made  even  worse  than  it  is  now  by 
the  further  split  in  public  land  and  water  resources  functions 
which  the  Commission  report  proposes.  At  present,  this 
"government  by  interagency  river  basin  committees,"  is 
admittedly  completely  ineffective.  We  can  no  longer  afford 
to  have  public  re>ource  development  go  forward  on  a  com- 
mittee ba«s  ivi:h  plans  based  on  compromise — //  any  plan  at 
all  is  j^rccd  ufon.     Responsibility  must  be  unified. 

This  \  :ar  ths  Federal  (>ovcrnnicnt  has  appropriated  $i  bil- 
i:<  :-.  :<•:  rc«  '.:r:e  development  programs.  Almost  SSoo  mil- 
lion of  this  sum  is  to  go  into  water  resource  development 

It  is  not  reasonable  to  contend  that,  since  there  may  be  a  need  for  a  farm  forestry 
program,  the  entire  forestry  activity  of  the  Federal  Government  be  centered  in  a 
Department  of  Agriculture.  This  amounts  to  the  tail  wagging  the  dog.  Only  2 
percent  of  the  Forest  Service  appropriation  is  devoted  to  farm  forestry,  and  that  is 
administered  by  Slate  foresters,  not  the  Forest  Service. 

Obviously  the  farm  forestry  programs  in  terms  of  Federal  expenditures  is  at 
present  insignificant  in  comparison  to  the  Federal  expenditures  for  the  conservation 
and  development  of  the  public  forest  and  grazing  lands  administered  by  that  agency. 

A  combination  of  the  land-management  agencies  would  not  injure  the  high  pro- 
fessional and  technical  standards  of  the  Forest  Service.  It  would  extend  those 
standards  more  widely.  Wc  yield  to  no  one  in  admiration  of  that  Service.  It  is 
a  standard  for  all  Government  agencies. 

""General  Management  of  the  Executive  Branch,"  February  1949. 
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Water  projects  now  authorized  or  planned  by  Federal 
agencies  total  $25  billion  in  estimated  construction  costs.  No 
comparable  figure  is  available  on  land  resource  projects  but 
they  are  sure  to  run  proportionately  high  in  view  of  the  war's 
acceleration  of  the  depletion  of  soil  resources. 

3.     Fixed  Responsibility  for  Unified  Resources 
Development 

The  Need  for  Regional  Administration 

In  some  river  basins  the  unification  of  natural  resources  can 
be  achieved  on  a  regional  basis.  The  Tennessee  Valley  Au- 
thority has  shown  us  that  unified  management  is  practicable. 

This  is  true  even  if  a  new  Department  of  Natural  Resources 
is  created.  Coordination  between  the  national  Department 
^nd  the  few  regional  authorir^s  can  be  accomplished  at  the 
Presidential  level  through  the  Board  of  Review  and  other  ad- 
ministrative machinery  in  the  President's  Office.  National 
policies  to  be  applied  within  the  regions,  where  necessary, 
can  be  achieved  in  the  same  way. 

But  it  is  certainly  true  that  the  regional  device  must  be 
used  if  the  existing  split  between  land  and  water  functions 
is  allowed  to  continue  at  the  national  departmental  level. 

Otherwise,  will  we  have  anything  to  show  for  our  invest- 
ments commensurate  with  the  return  yielded  by  the  regional 
authority  technique  exemplified  in  the  Tennessee  Valley  Au- 
thority ?  The  answer  will  be  "No,"  if  Federal  funds  are  to 
be  diffused  through  the  present  administrative  mechanism — 
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one  whose  different  parts  seem  designed  to  defeat  one  an- 
other. Man's  proverbial  managerial  genius  is  conspicuously 
lacking  when  one  contrasts  the  splintered  administrative  ma- 
chinery of  resources  development  with  the  unity  of  the 
problem  imposed  by  nature.  Unlike  some  other  Government 
activity,  where  the  results  of  ill-conceived  administration  are 
difficult  to  measure,  this  violation  of  nature's  unity  of  waters 
and  soils  is  only  too  apparent. 

We  are  trying  to  administer  natural  resources,  which  de- 
mand unified  treatment  as  a  physical  unity  where  they  are 
located,  through  traditionally  centralized  administrative 
agencies.  The  seat  of  decision  and  integration  is  too  far  re- 
mo\ed  from  the  natural  subject  matter  dealt  with,  and  from 
die  Srjte,  local,  ai;d  private  persons  directly  concerned  with 
the  ;-:;  .^r. :;;)•-  i:;v<  l.^d. 

t);.c  c.;:.:;i :  l-reak  up  nature's  unity  in  the  region  and  then 
vjw  •.«  fj;iy  recreate  tins  unity  through  "coordination"  in 
W  a*him;:on.    Vet  that  is  precisely  what  we  try  to  do. 

Wc  can  work  in  accordance  with  natural  laws — yet  we 
persist  in  working  against  them. 

Each  part  of  this  multiple-purpose  development  of  a  re- 
gion's resources  is,  despite  die  unity  imposed  by  nature,  now 
administratively  allocated  to  several  separate  agencies.  No 
single  agency  has  the  responsibility,  as  has  the  Tennessee 
Valley  Authority,  for  studying  the  natural  endowments  of  a 
particular  region,  working  out  a  plan  for  their  best  develop- 
ment, and  acting  as  the  directing  and  synthesizing  force 
which  is  required.    The  Authority  has  demonstrated  that  the 
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responsible  agency  need  not  do  all  the  work  itself.  Indeed, 
it  should  not  But  by  centering  responsibility— in  one 
agency  for  one  drainage  basin  area — it  was  possible  for  the 
Tennessee  Valley  Authority  to  stimulate  effectively  the 
auxiliary  efforts  of  other  Federal  agencies. 

The  importance  of  unified  responsibility  for  multiple-pur- 
pose resou rce  development  cannot  be  overstressed.  Although 
it  has  been  considerably  overdramatized,  it  is  still  true  that 
in  some  areas  inadequate  soil  conservation  measures  not  only 
dissipate  the  soil  resource  but  choke  the  rivers  and  their  dams 
with  silt,  change  the  nature  of  the  navigation  channel,  and 
make  flood  control  and  stream  regulation  less  effective.  Dis- 
charge of  water  for  flood  control,  navigation,  and  water  power 
must  be  balanced  and  integrated.  All  these  in  turn  must  be 
coordinated  with  the  requirements  of  water  storage  for  irri- 
gation in  the  arid  areas,  People  can  be  afforded  new  and 
better  recreational  opportunities.  Fish  and  wildlife  resources 
can  be  preserved.   Pollution  can  be  abated. 

Cheap  electrical  energy  makes  possible  better  farming, 
more  and  better  fertilizers  from  hitherto  unused  mineral  re- 
sources, other  mineral  industries,  and  industrial  progress  gen- 
erally. It  is  no  accident  that  new  aluminum  industries  sprang 
up  in  the  Pacific  Northwest  and  the  Tennessee  Valley  Au- 
thority areas.  Nor  is  it  ;i  coincidence  that  the  atomic  energy 
centers  were  likewise  located  there. 

The  Tennessee  Valley  Authority  Act  wisely  recognized 
that  responsibility  for  o\fer-all  multiple-purpose  resources  de- 
velopment in  a  river  basin  must  be  centered  in  one  agency, 
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if  an  effective  job  is  to  be  done.  Federal  responsibilities 
should  not  of  course  encroach  upon  the  established  water 
rights  of  individuals,  municipalities,  and  States.  Rather,  it 
should  make  it  easier  for  such  individuals  or  agencies  to  co- 
operate with  the  Federal  Government. 

All  our  regions,  other  than  the  Tennessee  Valley,  are  wit- 
nessing bickering  and  conflicts  between  Federal  agencies. 
Public  funds  are  being  wasted  to  stake  out  or  protect  claims 
of  separate  agencies  and  interest  groups.  Resources  are  being 
dissipated  or  are  not  being  utilized  to  bolster  the  well-being 
of  the  region  and  of  the  Nation. 

4.     Public  Works  Not  a  Sound  Basis  for 
Organization 

Wr  J  >  :.•  :  .:.r;c  \\  ::h  the  ^11^^^:10:1  that  extraneous  Federal 
c°';':--::  :;  •'•  ;•;::.  ^  be  a  function  c>f  :!r-  Department  of  Nat- 
urai  Rc-(.-jrc.<.  Grouping  of  public  works  activities  by 
process  docs  not  meet  the  need  of  Government  organ- 
ization in  the  major  "areas.  The  entire  trend  of  Government 
organization  has  soundly  taken  the  direction  of  organization 
by  "major  purpose."  Government  must  organize  to  achieve 
the  purposes  for  which  functions  are  performed.  We  have 
examined  carefully  the  arguments,  past  and  present,  for  a 
Department  of  Works.  All  of  them  have  in  large  part  been 
concerned  with  the  public  lands  and  water  resources  func- 
tions. In  essence  what  these  studies  and  analyses  have  argued 
is  the  need  for  combining  public  lands  and  water  resources 
functions  under  the  guise  of  "public  works."    This  we  pro- 
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pose  to  do  but  in  a  "major  purpose"  setting— that  of  natural 
resources. 

One  factor  which  makes  an  administrator  unable  to  con- 
trol and  direct  his  agency's  activities  effectively  is  the  effect  to 
which  his  agency  is  made  up  of  functions  forming  a  conglom- 
eration of  largely  unrelated  functional  activities.  The  pro- 
posal for  organ izlng;on  the  basis  of  public  works  and  natural 
resources  seems  to  us  to  insure  a  "holding  company"  type  of 
organization — one  in  which  the  top  administrator  is  frustrated 
by  trying  to  preside  6ver  parts  of  many  different  "major  pur- 
pose" programs."  Vast  problems  of  coordination  would  be  in- 
volved between  the]  administrator  and  the  heads  of  other 
"major  purpose"  agencies  with  responsibilities  for  their  func- 
tional programs  but;  not  for  construction  and  the  works  or- 
ganization. In  the  (ew  instances  where  the  Government  has 
attempted  this  separation  of  construction  from  operation,  the 
problems  proved  to  be  insoluble. 

Nor  would  the  resulting  confusion  be  offset  by  economy. 
The  economics  of  such  an  arrangement  are  difficult  to  per- 
ceive since  direct  Federal  construction  is  almost  always  done 
on  contract  by  private  firms.  This  extends  in  large  part  to 
design  also. 

In  fact,  the  Commission  report  is  not  wholly  consistent 
with  the  principle  it  favors.  It  has  exempted  all  grant-in-aid 
programs.  It  also  exempts  the  National  Military  Establish- 
ment although  that  agency  builds  community  facilities, 
public  buildings,  housing,  airports,  and  hospitals. 

11  It  is  not  consistent  wi&  the  Commission's  first  report,  "General  Management 
of  the  Executive  Branch," '  Recommendations  12  and  17. 
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Also,  direct  Federal  construction  activities  include  several 
large  categories  of  public  works  improvements.  Each  of  these 
is  a  distinct  specialty  requiring  a  different  type  on  engineer. 
Each  program  is  of  sufficient  magnitude  to  require  the  full- 
time  services  of  certain  engineers.  Economy  is  to  be  found 
in  cutting  down  on  overstating  rather  than  in  interchange 
of  personnel.  The  Federal  Works  Agency  has  shown  that 
a  "works  agency"  merely  organizes  itself  into  rigid  functional 
subagencics  with  little  or  no  control  by  the  top  administrator 
possible.  It  has  aKo  demonstrated  iliac  the  inclusion  of  dif- 
ferent types  of  engineers  i:i  a  works  organization  cannot  be 
expeced  to  atfc\i  materially  the  number  of  engineers  re- 
q-.:.:;-  1  to  1: ...-.vile  the  different  construction  programs.  On 
:?.:  ! ■.>•<.  <  :  rv/.r..  :>.cc  it  is  diinaili  to  identify  the  economy 
or  <::..ir..^y  v. LJj  the  Commission  report  seems  to  expect 
would  flow  from  this  recommendation. 

Nor  can  wc  view  the  proposal  to  have  the  agency  provide 
central  engineering  services  to  other  agencies  as  designed  to 
contribute  anything  but  confusion  as  regards  major  govern- 
mental programs.  In  certain  cases  arrangements  are  already 
in  effect  to  have  one  agency  perform  services  for  another 
which  the  first  agency  is  in  a  better  position  to  do.  This  is 
true  of  engineering  and  construction  service  as  it  is  of  other 
services.  Such  arrangements  should  be  continued.  But  we 
do  not  agree  with  the  suggestion  that  major  programs  should 
be  split,  leaving  program  responsibility  with  one  agency  and 
engineering  and  construction  work  with  a  works  and  re- 
sources agency.   This  proposal  relies  on  the  fiction  that  pro- 
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gram  responsibility  can  be  divorced  from  program  planning. 
Engineering  surveys  and  analyses  are  part  of  the  program 
work  and  form  an  integn  1  part  of  program  formulation.  If 
the  engineering  phase  of  the  job  is  taken  away  from  the 
"major  purpose"  agency,  a  substantial  part  of  what  it  needs 
to  determine  its  program  is  divorced  from  it,  and  program 
determination  becomes  the  joint  responsibility  of  two 
agencies. 

This  division  of  responsibility  inevitably  leads  to  friction 
between  agencies.  It  makes  impossible  the  placing  of  respon- 
sibility. The  President  is  faced  with  the  task  of  making  de- 
cisions between  the  two  agencies.  Recent  experience  in  the 
administration  of  the  Lanham  Act  during  the  war  (the  com- 
munity facilities  program)  indicates  that  the  adage  still 
holds — "the  expert  should  be  on  tap  but  not  on  top."  The 
administrators  in  charge  of  public  health,  education,  and 
other  programs  were  unable  to  function  most  effectively  in 
dievr  respective  fields  when  the  expenditure  of  funds  was  left 
to  another  agency  in  charge  of  construction. 

In  short,  public  works  construction  is  only  one  of  the  many 
means  the  Federal  Government  uses  to  achieve  certain  ends. 
It  is  like  research,  or  regulation  or  promotion  or  lending — 
a  technique  to  accompli  h  the  desired  purpose.  It  is  not  a 
purpose  in  itself.  It  is  merely  a  process.  Organization  must 
be  directed  to  the  major  purpose,  not  the  tool  to  achieve  that 
purpose. 

We  would  therefore— Except  in  minor  uses — place  Federal 
construction  activities  in  the  department  or  agency  which 
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must  carry  out  the  major  purpose  for  which  the  construction 
is  a  process. 

We  would  place  public  building  construction  in  the  Office 
of  General  Services. 

We  would  place  community  services  with  health,  educa- 
tion, and  other  related  major-purpose  activities. 

We  would  place  hospital  construction  work  in  the  agency 
concerned  with  Federal  hospitals. 

We  would  place  Federal  airport  construction  in  Commerce. 

We  would  place  Federal  housing  construction  in  the  agency 
concerned  with  homing. 

5.     Coordinating  Device  for  Resources  Programs 

The  Board  of  Review 

Coordination  is  a  Presidential  responsibility.  If  the  ma- 
chinery for  reviewing  resource  development  programs  is  else- 
where than  on  the  President's  staff  it  will  fail  in  its  purpose. 
If  located  in  one  department  it  could  not  successfully  coordi- 
nate the  programs  of  other  agencies. 

Natural  resource  programs  and  public  works,  as  a  whole, 
must  be  assessed  in  terms  of  the  general  impact  on  the  domes- 
tic economy,  fiscal  program,  and  other  major  Government- 
wide  concerns.  These  coordinating  functions  are  a  part  of 
the  President's  executive  responsibility  and  must  be  exercised 
by  the  President  with  the  assistance  of  appropriate  staff.  That 
involves  a  view  of  the  over-all  picture  of  governmental  pro- 
grams and  appropriate  allocation  of  emphasis  and  resources. 

75 


■270  O  -  77  -  43 


664 

The  President's  Office  requires  some  technical  staff  to  help 
him  evaluate  the  implications  of  technical  recommendations. 
No  review  and  coordination  machinery  for  resources  pro- 
grams will  be  effective  unless  it  can  bring  together  the  work 
of  regional  authorities,  the  resource  programs  of  the  Depart- 
ment of  Natural  Resources,  and  the  views  and  participation 
of  other  agencies,  such  as  Agriculture  on  irrigation  develop- 
ment, and  Commerce  on  transportation." 

6.     Reorganization  of  Functions  of  the 
Federal  Power  Commission 

With  the  Federal  Government  investing  billions  directly  in 
river-basin  development,  the  responsibility  for  working  out 

"The  Board  of  Review  which  we  recommend  is  outlined  in  detail  by  the  task 
force  on  Natural  Resources.  The  /car  steps  in  the  reviewing  process  are,  we 
believe,  crucial  to  its  usefulness.     The  Board  must: 

a.  Receive  the  prospectus  of  the  pro;  ed  survey  before  it  is  initiated.  This  first 
step  in  coordination  b  most  important.  The  many  agencies  involved  in  these  pro- 
grams must  be  in  on  the  planning  from  the  very  beginning.  If  it  is  not  done  in 
the  beginning  all  subsequent  steps  are  jurfunctory,  since  the  findings  by  the  pro- 
tagonist agency  and  local  and  national  support  for  those  findings  have  crystallized. 
All  our  experience  in  areas  such  as  the  Missouri  Valley  proves  this. 

b.  The  Hoard  should  review  the  survey  when  it  is  substantially,  but  not  entirely, 
completed. 

c.  When  the  survey  is  proposed  for  formal  submittal  to  the  President  and/or 
the  Congress,  it  should  again  be  reviewed. 

d.  When  construction  is  about  to  commence,  the  plans  themselves  should  be 
reviewed. 

The  Board  of  Review  would  not  be  confined  to  analysis  of  water  resource  projects. 
It  should  cover  the  field  of  natural  resource  development. 

It  would  also  provide  an  effective  administrative  mechanism  for  review  of  all 
public  works  projects  if  this  is  deemed  necessary  or  desirable.  It  could,  for 
example,  review  and  keep  current  the  proposed  "shelf  of  public  works  projects" 
for  depression  use.  It  is  not  necessary  here  to  spell  out  the  details  of  the  admin- 
istrative relationships  with  the  Budget,  Office  of  Economic  Adviser,  and  other 
agencies. 
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the  best  over-all  plan  for  river  development  should  clearly 
rest  with  the  river  development  agency.  At  present  both  the 
river  development  agencies  and  the  Federal  Power  Commis- 
sion conduct  such  surveys.  The  Federal  Power  Commission's 
functions  with  respect  to  river  basin  and  power  market  sur- 
veys should  be  transferred  to  the  resources  agency.  The  Com- 
mission should  use  the  data  and  findings  of  the  resources 
agency  in  licensing  private  hydroelectric  power  development. 
No  such  license  should  issue,  however,  unless  the  resources 
agency  certifies  that  ^he  proposed  works  will  not  interfere 
with  the  best  development  of  the  resources  of  the  stream. 
This,  in  effect,  is  the  present  procedure. 

Full  responsibility  for  decision  to  install  power  facilities  at 
Federal  dams  and  for  jfixing  rates  and  allocating  costs  should 
rest  with  the  natural  resources  agency.  It  is  an  anomaly  to 
have  one  Federal  agency  regulating  in  part  the  proprietary 
activities  of  the  water-resources  agencies.  This  leads  to  a  con- 
fusion of  the  responsibility  which  should  belong  to  the  re- 
sources agency  alone.  These  recommendations  will  bring 
about  a  separation  of  the  regulatory  and  proprietary  activities 
of  the  Government  in  hydroelectric  power  development. 
Full  responsibility  for  river-basin  development  and  the  return 
of  revenues  therefrom  will  rest  with  the  agency  which  is 
spending  public  funds!  for  that  purpose. 

The  Federal  Power  Commission  will  continue  to  regulate 
private  utility  developments.  All  agencies  will  operate  under 
the  policy  laid  down  in  the  Federal  Power  Act  of  1920  which 
reserved  the  ownership  of  the  power  resources  in  rivers  to 
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the  people  but  permits  private  developments  on  a  50-year 
license  basis  if  in  accord  with  the  best  over-all  development  of 
the  river  basin.  The  Federal  Power  Commission  should  also 
be  authorized  to  provide  assistance  to  the  resources  agency  in 
the  setting  of  rates,  and,  at  the  request  of  the  President  or  the 
Congress,  to  make  independent  appraisals  and  evaluations 
of  rate  structure  and  cost  allocations. 

Conclusion 

There  are  a  number  of  paramount  considerations  which  dic- 
tate the  desirability  of  the  organization  we  have  outlined 
above.  Con$cr\at:on  practices  are  the  concern  of  all  agencies 
concer— *'.  with  land  utilization.  Wliat  is  needed  is  more 
cor.  scrv.it -ur.  for  wiser  use.  In  actual  administration  the  prob- 
lems of  private  lands  are  basically  dilTerent  from  those  relat- 
ir^  to  public  lands.  The  division  of  functions  we  recommend 
should  permit  the  Department  of  Agriculture  to  focus  its 
responsibility  on  harmonizing  the  producer  interest  in  private 
lands  with  the  need  for  conservation  of  those  soil  resources. 

Public  resources  programs  need  to  be  coordinated  with 
Government  programs  for  private  lands.  Reclamation  proj- 
ects are  a  case  in  point.  Such  interdepartmental  coordination 
will  always  fall  on  the  President  as  does  the  interrelationship 
of  all  other  agency  programs.  Any  device  for  such  coordina- 
tion should,  therefore,  be  part  of  the  President's  staff. 

Almost  all  of  the  public  lands  are  located  west  of  the  100th 
meridian.  Their  conservation  and  development  is  intimately 
tied  up  with  the  measures  taken  with  respect  to  water  re- 
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sources.  Water  and  power  are  the  keys  to  all-around  regional 
development  in  those  areas.  The  problem  is  much  larger 
than  one  merely  concerning  land.  It  is  a  multiple-purpose 
resource  development  job. , 

Publicly  owned  resources  have  no  more  important  and 
beneficial  use  than  development  and  use  as  parts  of  the  entire 
economy.  Our  publicly  tfwned  resources  are  an  important 
part  of  the  material  base' which  assures  our  national  well- 
being.  Their  use  is  to  supplement  and  stimulate  efforts  by 
private  persons  in  various  economic  endeavors.  Our  national 
policy  of  preserving  these  resources  to  the  people  and  insuring 
their  development  in  the  interest  of  all  can  best  be  achieved 
by  organizing  the  public  lands  management  functions  to- 
gether with  the  water  resources  functions. 

Dean  Acheson 

Vice  Chairman 
James  K.  Pollock 
James  H.  Rowe,  Jr. 

Commissioners 
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Dissent  of  Commissioners  McClellan 
and  Manasco 

Some  of  the  views  expressed  and  recommendations  made 
by  the  majority  in  the  foregoing  report  do  such  violence  to 
sound  reorganization  objectives  that  we  feel  compelled  to 
register  our  dissent. 

A  reorganization  plan  embracing  and  putting  into  effect 
the  recommendations  of  the  majority  would  not  promote 
either  economy  or  efficiency,  nor  would  it  improve  the  trans- 
action of  the  public  business  by  limiting  expenditures  and 
elimin.nin^  duplications,  in  accordance  with  the  declared 
pul:c\  of  Congress  in  the  act  creating  the  Commission  on 
Qr-'aiiization  of  the  Executive  Branch  of  the  Government. 
On  the  contrary,  such  reorganization  would  produce  waste, 
ir.ciTiciency,  increased  expenditures,  and  such  disorganized 
ami  divided  responsibility  as  would  impair  rather  than  im- 
prove the  transaction  of  public  business. 

We  oppose  the  majority's  Recommendation  No.  i  insofar 
as  it  would  give  authority  or  jurisdiction  to  the  Board  over 
flood  control  and  river  and  harbor  projects. 

We  strongly  oppose  Recommendation  No.  4  of  the  majority 
which  proposes  the  transfer  of  all  flood  control  and  river 
and  harbor  improvements  (civil  functions  of  the  Corps  of 
Engineers)  from  the  Department  of  the  Army  to  the  De- 
partment of  the  Interior.    We  also  oppose  the  transfer  of 
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other  construction  services  and  functions  enumerated  in  the 
majority  Recommendation  Noi  3  to  the  Department  of  the 
Interior. 

We  oppose  the  majority's  Recommendation  No.  8  to 
the  extent  that  it  applies  to  flood  control  and  river  and  harbor 
improvements,  and  Recommendation  No.  9. 

The  effect  of  the  recommendations  of  the  majority  would 
be  to  completely  emasculate  the  Corps  of  Engineers,  and 
deprive  it  of  the  practicable  and  effective  peacetime  training 
program,  from  which  It  now  derives  the  maximum  in  re- 
sponsibility and  experience  that  serve  to  equip  and  strengthen 
it  for  the  task  it  must  perform  in  time  of  war.  Stripping  it 
of  civil  functions  in  peacetime  would  be  a  crippling  blow  of 
serious  consequences  to  our  National  Defense  Establishment. 

The  proposed  transfer  of  the  major  construction  activities 
of  the  Corps  of  Engine  ;rs  to  the  Department  of  the  Interior 
will  place  important  peacetime  development  of  our  rivers  in 
inexperienced  and  less  competent  hands.  Such  a  transfer  of 
responsibility  for  the  construction  of  vital  improvements  em- 
braced in  plans  heretofore  adopted  and  authorized  by  the 
Congress  and  now  in  process  of  execution  will  disrupt  the 
entire  national  program,  retard  completion  of  many  essential 
projects  now  under  cor  struction,  and  produce  long  delay  in 
starting  others.  This  vould  have  an  adverse  impact  upon 
our  economy  and  hind:r  progress  in  this  important  field  of 
national  growth  and  development. 

The  record  of  the  Coups  of  Engineers  over  a  period  of  more 
than  125  years  has  commanded  the  highest  praise  and  com- 
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mcndation  from  the  most  competent  authorities  at  home  and 
from  governments  and  its  contemporaries  abroad.     It  has 
performed  with  such  outstanding  efficiency  that  the  Congress 
has  continuously  increased  its  work  and  committed  to  it 
ever  greater  rcspon  abilities.    Givetous  eyes  have  long  gazed 
upon  its  accomplishments.    That  other  interests  and  agencies 
of  Government  have  designs  ujmw  the  civil  functions  of  the 
Corps  of  Engineer  :s  a  matte:  of  general  knowledge.    This 
subtle  and  rcckW  attack  upv>n  its  enviable  record,  this  bold 
attempt  to  transfef  the  prineip.il  peacetime  functions  of  one 
of  the  m<<  t  c&cicnl  services  of  the  Government  to  another 
accnev  less  competent  and  not  equipped  by  cither  training 
or  experience  to  immediately  accept  and  meet  the  responsi- 
bilities involved  has  nothing  in  wisdom  or  statesmanship  to 
recommend  it  to  the  approval  of  the  Congress. 

The  transfer  of  the  civil  functions  of  the  Corps  of  Engi- 
neers to  the  Department  of  the  Interior  envisions  placing  this 
responsibility  in  the  Bureau  of  Reclamation.  The  argument 
or  any  hope  that  such  a  transfer  is  in  the  interest  of  either 
economy  or  efficiency  is  refuted  by  the  specific  examples 
cited  by  the  majority  in  support  of  its  recommendation  for 
such  transfer  (p.  6  of  this  report). 

The  "inadequate  evaluation  of  projects  illustrated  by 
underestimation  of  costs  when  presented  to  Congress,"  em- 
phasized in  the  majority  report,  cites  the  Colorado-Big 
Thompson  project  that  increased  from  the  original  estimate 
of  544  million  to  $131.8  million;  the  Hungry  Horse  project 
in  Montana  that  increased  from  the  original  estimate  of  $6.3 
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million  to  $93.5  million;' and  the  Central  Valley  of  California 
project  that  increased  from  the  original  estimate  of  $170 
million  "to  probably  over  several  hundred  million  dollars." 

The  source  of  those  Underestimates  and  the  responsibility 
for  the  poor  advice  given  to  the  Congress  with  respect  to  the 
cost  of  those  projects  was  the  same  Bureau  of  Reclamation 
to  whom  the  majority  would  now  entrust  full  responsibility 
for  the  direction  and  supervision  of  the  greatest  peacetime 
construction  program  in  the  history  of  our  Nation.  This 
must  not  happen.  I 

The  majority  report  contemplates  not  only  the  transfer  of 
the  civil  functions  of  the  Corps  of  Engineers  but  also  the 
transfer  of  the  physical  properties,  tools,  equipment,  and 
materials  now  in  use  t}y  the  Corps  of  Engineers  in  the  per- 
formance of  these  services.  This  would  include  the  transfer 
of  the  hydraulics  laboratory  at  Vicksburg,  Miss.,  and  the 
operation  of  it.  This  means  that  much  of  the  equipment  of 
the  Corps  of  Engineers  would  have  to  be  replaced  to  enable 
it  to  carry  on  any  work  or  training  with  modern  equipment. 

It  is  contended  by  the  proponents  of  this  plan  of  reorgani- 
zation that  the  personnel  of  fhe  Army  Engineers  can  be 
assigned  on  somewhat  of  a  piecemeal  basis  to  the  Department 
of  the  Interior  and  other  construction  agencies  of  Govern- 
ment, and  thus  get  the1  benefit  of  their  expert  knowledge  and 
experience  and  continue  their  practical  peacetime  training. 
But  this  argument  has  little  validity.  Under  such  an  arrange- 
ment the  Corps  of  Engineers  as  a  responsible  construction 
agency  would  be  completely  disorganized  and  disintegrated 
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and  its  capacity  and  efficiency  for  war  purposes  destroyed. 

This  is  a  critical  period  in  world  history.  The  uncertainties 
of  peace  and  the  possibilities  of  another  world  war,  it  seems 
to  us,  should  preclude  any  thought  of  weakening  our  military 
potentialities  by  turning  from  tried,  tested,  and  proven  poli- 
cies  and  programs  to  an  experimentation  in  something  that 
has  little  or  no  hope  of  success. 

In  support  of  the  position  we  take,  we  quote  from  state- 
ments of  sonic  of  our  most  competent  military  authoritie: 
who  are  in  position  to  know  and  who  are  competent  to 
advise  the  Congress  with  reference  to  the  immeasurable 
value  of  the  peacetime  training  the  civil  functions  give  to 
the  Corps  of  Engineers  in  better  equipping  its  personnel  for 
wartime  service. 

Former  General  of  the  Army,  Dwight  D.  Eisenhower,  has 
said: 

I  have  always  believed  that  not  only  do  the  Army  Engineers  render 
splendid  service  in  river  and  harbor  work  but  I  also  believe  that  the 
river  and  harbor  program  does  more  to  train  our  engineers  in  the 
large  concepts  by  which  they  perform  their  wartime  missions  than 
could  any  other  field  of  endeavor. 

Again  in  a  press  conference  in  Vicksburg,  Miss.,  on  July  4, 
1947,  General  Eisenhower  made  the  following  statement 
concerning  the  Corps  of  Engineers: 

I  could  tell  you  stories  by  the  hour  of  the  heroic  efforts  and  the 
efficient  efforts  that  were  made  by  the  Corps  of  Engineers  of  die  United 
States  Army.  But  this  fact  remains:  Our  engineers  go  to  war  com- 
pletely ready  to  use  all  of  the — you  might  say — great  equipment  that 
they  use  right  down  these  rivers.    No  other  Engineer  Corps  ever 
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thought  of  taking  giant  bulldozers,  pile  drivers,  and  all  sorts  of  earth- 
moving  machinery  to  war. 

Lt.  Gen.  Raymond  A.  Wheeler  testifying  before  the  Senate 
Expenditures  Committee  on  February  10,  1949,  stated: 

In  time  of  peace,  these  engineers,  some  9,000  civilian  engineers 
(working  under  the  Corps  of  Engineers)  who  operate  on  all  of  our 
large  construction  projects,  are  available  in  time  of  war  as  Reserve 
officers  to  be  changed  into  an  emergency  organization  for  war  pur- 
poses. In  fact,  many  of  them  arc  Reserve  officers  and  take  commis- 
sions as  soon  as  an  emergency  arises;  and  others  are  given  commissions 
in  accordance  with  the  way  the  program  develops. 

In  World  War  II,  the  Corps  of  Engineers,  as  is  customary  in  an 
emergency,  stops  all  civil  work  in  the  entire  organization  except  a 
small  part  necessary  to  keep  the  waterways,  for  transportation  pur- 
poses, in  operation,  or  go  into  the  military  service;  and,  in  a  period 
of  three  and  a  half  years,  by  the  transfer  of  this  entire  organization, 
peacetime  organization  into  the  military  service,  we  were  able  to  ac- 
complish some  eleven  and  a  half  billion  dollars  worth  of  construction 
in  the  United  States,  in  that  three  and  a  half  year  period. 

In  my  view,  without  an  organization  trained  and  prepared  in  time 
of  peace  for  projects  of  that  magnitude,  we  would  never  be  able  to 
meet  the  element  which  is  so  vital  in  any  emergency. 

Maj.  Gen.  Lewis  A.  Pick,  Division  Engineer,  Omaha,  Nebr., 
who  is  the  incoming  Chief  of  the  Corps  of  Engineers,  sub- 
mitted February  15,  1949,  a  statement  to  the  Senate  Com- 
mittee on  Expenditures  in  the  Executive  Departments  in 
which  he  said: 

In  the  execution  of  these  responsibilities,  the  Corps  of  Engineers  has 
built  up  through  the  years  an  organization  of  engineer  officers  and 
civilians  with  an  unparalleled  background  of  experience  in  the  design 
and  construction  of  river-control  structures  and  harbor  improvements. 
I  do  not  believe  that  this  organization  could  be  disassembled  and 
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regrouped  within  any  other  agency  and  carry  on  with  the  same  high 
proficiency  and  economy  the  river-control  objectives  of  the  Congress. 
They  are  a  team.  That  team  blankets  the  entire  Nation,  capable  not 
only  of  meeting  all  the  requirements  of  its  normal  civil  functions  but 
ready  also  to  meet  the  challenge  of  any  disaster  or  emergency  that 
threatens  the  well-being  of  the  people  it  serves. 

Not  only  must  wc  depend  on  the  highest  skill,  experience, 
and  efficiency  of  the  Corps  of  Engineers  in  time  of  war  but 
we  must  depend  upon  it  for  the  greatest  emergency  service 
when  disasters  occur  in  time  of  peace.  In  times  of  devastat- 
ing floods  the  skill  and  services  of  the  Corps  of  Engineers  are 
brought  into  effective  use  to  prevent  greater  catastrophe,  to 
save  human  lives  that  arc  endangered,  and  to  alleviate  the 
suffering  of  those  who  are  its  victims.  A  most  recent  example 
is  the  unprecedented  blizzards  that  swept  the  West  Could 
the  Bureau  of  Reclamation  have  been  of  comparable  service 
to  that  performed  by  the  Corps  of  Engineers  in  meeting  the 
exigencies  of  this  great  peacetime  emergency  ?  Can  we  expect 
the  Bureau  of  Reclamation  to  perform  as  capable  service  when 
great  and  destructive  floods  sweep  down  our  valleys  ?  If  the 
transfer  of  functions  recommended  by  the  majority  is  made, 
we  shall  have  to  look  to  the  Bureau  of  Reclamation  and  not 
as  wc  have  in  the  past  to  the  Corps  of  Engineers  to  perform 
these  great  protective  and  rescue  services.  The  Corps  of  Engi- 
neers has  not  been  found  wanting  in  this  capacity.  Why 
risk  a  change? 

The  reports  of  the  Corps  of  Engineers  on  the  necessity  for 
and  on  the  economic  justification  of  our  river  projects  are 
not  influenced  by  political  considerations.  It  is  now  proposed 
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by  this  transfer  to  create  a  gigantic  bureau  under  civilian 
direction  in  the  Executive  Branch  of  Government  This  De- 
partment with  the  concentration  within  it  of  all  the  major 
public  works  of  the  Government  will  be  built  into  a  power 
that  can  wield  a  political  influence  far  greater  than  any  ever 
attained  by  any  other  department  of  our  Government.  We 
believe  the  building  up  of  such  power  in  one  single  depart- 
ment of  this  Government  is  neither  wise  nor  safe. 

We  realize  that  one  theory  advanced  in  support  of  the 
majority  recommendation  is  to  give  the  President  and  the 
Congress  an  over-all  view  of  how  much  Federal  funds  arc 
being  expended  on  construction.  We  assume  that  the  pro- 
ponents of  the  plan  are  of  the  opinion  that  the  sum  presented 
in  one  budget  will  be  so  large  that  it  will  be  easier  to  cut 
appropriations  and  eliminate  certain  projects  that  arc  not 
considered  economically  feasible.  It  is  our  opinion  that,  in 
practice,  the  opposite  wil  be  the  result.  To  place  all  construc- 
tion in  one  huge  department  will  make  it  much  easier  to  bring 
organized  pressure  to  bear  on  every  Member  of  the  Congress. 
There  will  likely  be  sohne  construction  in  every  State  and 
in  practically  every  congressional  district.  If  an  attempt  is 
made  to  eliminate  certain  projects,  the  word  can  easily  be 
passed  down  the  line  to  enlist  the  support  of  local  governing 
bodies,  chambers  of  coir  merce,  and  civic  organizations,  and 
local  affected  business  interests  and  institutions  to  write  or 
wire  their  Senators  and  Congressmen  urging  them  to  vote  for 
the  approval  of  the  whole  program  for  fear  that  their  own 
pet  project  might  be  eliminated  from  an  appropriation  bilL 
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Furthermore,  combining  all  construction  in  one  depart- 
ment will  give  the  head  of  that  department  almost  dictatorial 
power  over  the  economic  life  of  our  Nation.  It  will  afford 
the  opportunity  to  use  such  power  through  patronage  and 
favoritism  to  constantly  increase  and  strengthen  its  influence, 
not  only  over  other  agencies  in  the  Executive  Branch  of  the 
Government,  but  upon  the  Congress  as  well.  Such  tremen- 
dous power  could  well  be  used  toward  destroying  the  inde- 
pendence of  the  Congress  and  make  it  largely  subservient  to 
the  will  of  this  gigantic  department. 

We  are  strongly  in  favor  of  effective  reorganization  in  the 
Executive  Branch  of  the  Government,  but  we  cannot  agree 
to  or  silently  acquiesce  in  plans  and  proposals  that  concen- 
trate in  one  agency  unprecedented  powers  that  could  well 
be  used  to  promote  unsound  policies  and  greater  inefficiency 
than  we  can  hope  to  correct  by  any  reorganization  now  being 
attempted. 

In  the  interest  of  economic  progress  and  national  security, 
the  Congress  should  repel  this  assault  upon  one  of  the  most 
efficient  agencies  of  the  Government  by  rejecting  the  unsound 
and  dangerous  recommendations  of  the  majority. 

John  L.  McClellan, 
Carter  Manasco, 

Commissioners. 
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Related  Task  Force  Reports 

The  Commission  has  had  printed,  and  submits  separately, 
most  of  the  related  task  force  reports  which  are  related  to  this 
report  of  the  Commission.  Other  material  is  submitted  in 
typescript.  The  printed  task  force  reports  are  given  as  ap- 
pendices in  die  following  list: 

Appendix  Supplement  in 

Title  Pr,rrsJ  ""     Typescript 

Natural  Resources  (Parts  I  and     L  Part  II. 

Ill) 
Agriculture  Activities  M 

Public  Works  Q 
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Excerpts  from  "Resources  for  Freedom,''  A  Report  to  the  President 
by  the  President's  Materials  Policy  Commission — June  1952 

U.S.  Government  Printing  Office,  Washington,  D.C. 
[Excerpt  beginning  p.  129] 

VOLUME   I — FOUNDATIONS   FOR  GROWTH   AND   SECURITY 
CHAPTER    2  2 — ENERGY   FOR   THE    NATION:   A   SUMMARY 

In  1947,  coal  accounted  for  49  percent  of  the  Nation's  basic  energy 
supply.  If  future  oil  and  gas  supplies  are  as  heavy  as  shown  in  the 
chart,  coal  although  greatly  increasing  in  volume  can  be  expected  to 
continue  its  decline  as  a  percentage  of  the  total,  perhaps  reaching  33 
percent  by  1975.1  Less  expansion  of  gas  and  oil  supplies  would  give 
coal  a  correspondingly  larger  role  to  play. 

Sometime  beyond  1975,  and  conceivably  before  then,  coal's  per- 
centage share  can  be  expected  to  begin  rising  as  coal  is  obliged  to  take 
over  from  petroleum  and  natural  gas  a  larger  share  of  the  burden  of 
increased  demand  for  energy.  Meanwhile  it  probably  will  pay  indus- 
try in  the  years  immediately  ahead  to  exploit  vigorously  the  oppor- 
tunities in  coal,  thereby  relieving  the  drain  on  more  limited  energy 
resources  and  conserving  them  for  higher  value  specialized  uses. 

DEVELOPING    UNCONVENTIONAL    SOURCES    OF   ENERGY 

Although  conventional  energy  resources,  supplemented  modestly  by 
imports,  appear  adequate  to  meet  the  expanding  energy  demands  of 
the  United  States  at  least  to  1975  and  beyond,  the  time  will  eventually 
come  when  the  fossil  fuels  will  no  longer  be  adequate  to  do  the  job. 

Long  before  then,  the  Nation  should  begin  its  transition  toward 
currently  unconventional  sources,  notably  solar  and  atomic  energy. 
Tremendous  advances  in  technology  will  be  required  to  make  large 
amounts  of  energy  economically  available  from  these  sources,  and  at 
best  it  will  take  many  years  to  achieve  these  advances. 

As  long  as  the  international  situation  remains  tense,  the  emphasis 
on  atomic  research  and  development  will  be  on  weapons  of  war.  Mean- 
time the  atomic  energy  program  is  consuming  much  energy  from  other 
sources  and  is  adding  nothing  to  the  Nation's  energy  supply.  Scientists 
are  reasonably  hopeful,  however,  that  technologies  will  someday  make 
it  possible  to  perform  economically  an  important  part  of  the  Nation's 
work  with  electricity  generated  by  use  of  atomic  fission. 

Needed:  A  Comprehensive  Energy  Policy 

While  private  industry  should  boar  the  major  burden  of  expanding 
energy   supply   and  adjusting  the   pattern  to  the  needs  of  future 

1  Tn  the  postwar  period.  1947  was  an  abnormallv  high  vear  for  domestic  consumption 
of  bituminous  and  anthracite  coal.  The  total  of  f>05  million  tons  was  higher  than  the 
comparable  1946  figure  of  542  million  tons  and  th*-  tonnaees  for  the  vears  after  1947. 
which  were  in  successive  years,  584  million,  478  million,  493  million,  and  514  million  in 
1951. 
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national  growth,  Government  must  continue  to  make  major  contribu- 
tions at  many  points,  as  previous  discussion  and  recommendation  has 
iiiftdp  clear 

In  the  past,  Government  has  dealt  with  energy  problems  largely  on 
a  piecemeal  basis  with  separate  programs  for  coal,  for  gas,  for  petro- 
leum, for  electricity,  and  for  atomic  energy,  with  each  usually  handled 
by  one  or  more  separate  agencies  operating  under  one  or  more  separate 
legislative  authorizations. 

The  Commission  is  strongly  of  the  opinion  that  the 
Nation's  energy  problem  must  be  viewed  in  its  entirety  and 
not  as  a  loose  collection  of  independent  pieces  involving  dif- 
ferent sources  and  forms  of  energy.  So  numerous  and  vital 
are  the  interrelations  among  all  sectors  of  the  energy  field, 
that  problems  in  any  one  sector  must  be  dealt  with  always 
in  full  consideration  of  the  side  effects  on  all  other  sectors. 
The  aim  must  be  to  achieve  a  constant  pattern  of  policies  and 
programs  throughout  the  entire  energy  field. 

This  aim  is  not  inconsistent  with  the  necessity,  shown  by  past 
experience,  to  tailor  public  policies  and  actions  to  unique  conditions 
iA  each  sector  of  the  energy  field.  Public  utility  regulations  apply  to 
electricity  but  not  to  coal;  natural  gas  is  a  more  regulated  industry 
than  petroleum  though  both  are  subjected  to  conservation  controls  not 
applicable  to  other  energy  resources;  Government  engages  in  substan- 
tial technical  research  programs  in  some  parts  of  the  energy  field  but 
not  in  others;  the  Federal  Government  builds  hydropower  projects 
and  fosters  atomic  development  but  does  not  enter  to  the  same  extent 
into  other  energy  sectors. 

Despite  these  necessary  variations  the  fact  remains  that  each  such 
tailored  policy  or  program  has  repercussions  throughout  the  energy 
field.  Programs  to  improve  the  technology  of  coal  production,  trans- 
portation and  utilization  can  affect  the  requirements  for  hydropower, 
the  costs  of  electricity,  and  even  international  petroleum  markets; 
regulation  of  gas  prices  and  extensions  of  pipelines  can  influence  the 
consumption  of  petroleum  and  coal;  the  leasing  of  underwater  oil 
lands  on  the  Continental  Shelf  can  affect  not  onlv  the  market  condi- 
tions for  coal  and  gas  along  with  oil  but  is  related  to  the  fueling  of 
naval  vessels  and  aircraft  and  the  efficient  operation  of  the  total 
economy  in  the  event  of  war;  the  speed  with  which  atomic  energy  is 
developed,  and  the  extent  to  which  private  industry  is  brought  into 
its  progress,  can  bear  importantly  on  the  future  of  the  entire  coal 
industry.  But  if  effects  are  carefully  foreshadowed  and  appraised,  it 
should  be  possible  to  harmonize  separate  actions  in  particular  sectors 
of  the  energy  field  with  the  broader  aims  of  energy  policy  as  a  whole. 

Ideally,  the  Nation  should  have  a  comprehensive  energy  policy  and 
program  which  embraces  all  the  narrower  and  more  specific  policies 
and  programs  relating  to  each  type  of  energy  and  which  welds  these 
pieces  together  into  a  consistent  and  mutuallv  supporting  pattern 
with  unified  direction.  This  implies  no  increase  in  Government 
activity:  it  well  might  mean  less.  It  does  mean  that  the  multiple 
departments,  bureaus,  agencies  and  commissions  which  deal  with 
separate   energy   problems   must   be   less   compartmentalized— more 
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aware  of  the  problems  of  coal  vis-a-vis  oil  and  gas;  of  waterpower 
as  compared  with  lignite  as  a  source  of  electricity;  of  the  effects  of 
pipeline  regulation,  for  example,  on  oil  imports  from  Venezuela. 
Petroleum  production  and  costs  are  affected  in  the  long  run  not  only 
by  tariffs  and  depletion  allowances  in  tax  legislation,  but  by  decisions 
of  the  Federal  Power  Commission  on  natural  gas,  by  actions  of  the 
Petroleum  Administration  for  Defense,  by  Bureau  of  Mines  research 
on  production  of  oil  from  shale  and  coal,  by  procurement  plans  and 
actions  of  the  Department  of  Defense,  as  well  as  by  regulation  in  the 
separate  States. 

Obviously  there  must  also  be  an  awareness  on  the  part  of  all  those 
dealing  with  energy  policy  of  the  close  relationship  of  energy  to 
the  broader  problems  of  materials,  economic  growth,  and  national 
security. 

The  Commission  could  not  undertake  to  trace  out  the  administra- 
tive threads  that  need  to  be  knit  together,  nor  can  it  lay  down  firm 
criteria  for  coordinated  policy  in  an  indefinite  future.  The  situation 
is  dynamic,  and  policy  must  shift  with  changing  pattern.  But  on  one 
point,  the  Commission  is  very  clear :  the  hydra  heads  of  energy  policy 
must  be  reined  together.  This  can  be  accomplished  only  if  all  parties 
concerned — the  President  and  Congress,  the  State  and  Federal  agen- 
cies, and  the  energy  industries — work  from  a  common  base  of  under- 
standing of  the  total  energy  outlook,  the  interrelations  within  the 
energy  field,  and  of  the  relations  between  energy  and  the  rest  of  the 
economy.  Such  a  comprehensive  understanding  can  be  achieved  only 
if  one  central  agency  of  the  Government  has  clear  responsibility  for 
assaying  trends  and  policies  throughout  the  entire  energy  field.  The 
scrutiny  will  be  effective  only  to  the  extent  that  the  same  agency  car- 
ries out  the  broad  analysis  required  to  appraise  the  various  specific 
energy  policies  and  programs  for  which  today  responsibility  is  scat- 
tered among  a  score  of  agencies.  The  Commission  believes  that  such 
an  agency  would  have  to  include  within  its  purview  a  thorough  knowl- 
edge of  the  activities,  the  progress,  and  the  problems  of  private 
industry  as  well  as  of  the  influence  and  effect  of  the  activities  of 
Government. 

The  Commission  therefore  concludes  that  the  most  im- 
portant step  for  Government  to  take  at  this  time  toward 
developing  a  comprehensive  energy  policy  is  to  achieve, 
through  a  single  agency,  a  comprehensive  and  continuing 
review  of  the  long-term  energy  outlook  and  an  appraisal  of 
the  adequacy  of  public  and  private  policies  and  programs 
for  coping  with  the  problems  that  such  a  review  may  reveal. 

Such  a  coordinating  office  must  obviously  work  closely  with  all  other 
Government  agencies  concerned  with  energy  problems  and  with  indus- 
trial and  other  private  research  organizations  with  interest  in  that 
field.  Its  review  and  appraisal  must  embrace  a  consideration  of  demand 
prospects,  the  availability  of  energy  resources  both  foreign  and  domes- 
tic, and  not  least  of  all,  the  trend  o,f  technological  developments  and 
the  specific  needs  to  further  such  developments.  It  should  report  poten- 
tial shortages  and  other  oncoming  problems  in  time  for  corrective 
action  by  either  private  industry  or  Government,  and  should  recom- 
mend the  measures  required  and  who  might  best  undertake  them. 
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The  agency's  activities  relating  to  energy  should  be  closely 
coordinated  with  similar  efforts  involving  materials  generally, 
the  technology  of  materials,  and  national  security. 

***** 

Preparing  for  Future  Policy 

chapter  31 — the  continuing  task 

One  thing  seems  certain  about  the  materials  problem :  it  will  persist. 
Its  forms  will  alter;  its  severities  may  be  controlled,  and  partial  solu- 
tions will  brightly  present  themselves— but  the  forces  that  brought 
the  problem  into  being  will  increase  rather  than  diminish.  The  central 
fact  seems  unalterable:  as  industrial  civilizations  grow  in  complexity 
they  compound  the  demands  made  upon  materials.  This  Commission 
does  not  accept  the  view  that  the  world's  increasing  population  pres- 
sures are  catastrophic;  it  believes  the  reason  Malthusian  doom  is  so 
overdue  is  that  Malthusian  calculations  have  never  given  sufficient 
weight  to  the  extraordinary  ingenuity  of  mankind  in  extricating  him- 
self from  situations  before  they  become  wholly  and  finally  intolerable. 

This  Commission  began  its  report  with  an  expression  of  faith — 
faith  in  growth,  in  enterprise,  in  the  future  of  freedom.  It  ends  it  with 
a  reaffirmation :  the  materials  problem  may  never  be  solved  but  in  can 
be  compensated.  We  will  accomplish  this,  however,  only  if  we  recog- 
nize that  as  physical  resources  decline,  the  resources  of  ingenuity  must 
rise  up  to  serve  mankind  in  their  stead.  It  is  a  long,  long  reach  from  the 
charcoal  fires  that  smelted  Babylonian  bronzes  to  the  high-tension 
electric  lines  carrying  scores  of  thousands  of  volts  to  wrest  aluminum 
from  bauxite — and  every  step  aloag  this  road  has  been  a  step  further 
away  from  what  used,  to  be  "natural."  There  is  no  reason  for  thinking 
that  the  pots  of  the  aluminum  plant  represent  any  more  of  a  finality  a 
nineteenth  century  blacksmith  shop.  But  greater  and  greater  drafts  of 
ingenuity  will  be  called  for  in  the  future,  to  compensate  for  the  slow 
failure  of  what  used  to  be  supplied  us,  more  or  less  to  our  needs,  by 
"nature."  New  societies,  new  economies — such  as  ours  was  tw7o  centuries 
ago— can  perhaps  afford  the  luxury  of  drifting.  Established  societies 
and  economies  have  developed  values  we  insist  on  preserving  and  so  we 
are  forced  to  take  longer  thoughts  of  the  future.  We  are  no  longer 
vagrants  on  a  continent,  but  established  householders. 

In  this  and  other  volumes  of  its  Report,  the  Commission  has  at- 
tempted to  outline  the  main  features  of  the  materials  problem  as  seen 
from  mid-century,  and  to  find  realistic  answers  to  some  of  the  ques- 
tions it  poses.  The  Commission  believes  that  the  policies  and  programs 
it  has  recommended  will,  if  promptly  and  vigorously  administered, 
do  much  to  alleviate  threatened  shortages  and  to  stimulate  economic 
growth  and  promote  free  world  security. 

At  the  same  time,  the  Commission  is  well  aware  that  no  single  studv 
by  a  temporary  group  can  deal  adequately  with  an  immensely  corn- 
Plated  situation  cutting  across  the  entire  economy,  persisting  in- 
dehnitely,  and  changing  from  year  to  year.  It  was  for  this  reason  that, 
earlier  m  the  Report,  the  Commission  stated:  "A  task  of  such  scope 
and  complexity  cannot  be  completed  in  one  attempt,  ...  The  most 
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important  conclusion  this  Commission  presents  is  .  .  .  that  the  job 
must  be  carried  on,  cooperatively  by  Government  and  private  citi- 
.  not  periodically  at  widely  spaced  intervals,  but  day  by  day  and 
war  by  year.*' 

Responsibility  for  surmounting  materials  difficulties  and  for  carry- 
ing out  a  forward  audit  of  foreseeable  problems  is  shared  widely 
among  many  industries,  the  universities  and  foundations,  and  many 
places  in  Federal,  State,  and  local  Governments.  Each  has  its  specific 
role  to  play.  The  Federal  Government's  task  has  been  defined  elsewhere 
(chapter  5,  this  volume),  and  will  not  be  reviewed  here.  This  Commis- 
sion has  not  undertaken  to  add  to  its  larger  task  the  responsibility  for 
examining  in  detail  the  structure  and  Junctions  of  the  Federal  Gov- 
ernment as  they  relate  to  materials  policy  and  programs.  The  Hoover 
Commission  in  lD-t^  included  activities  concerning  materials  in  its 
comprehensive  studies  and  recommendations  as  the  Commission  on 
Organization  of  the  Executive  Branch  of  the  Government.  The  Con- 
-  and  the  Bureau  of  the  Budget  have  been  considering  these  stud- 
iid  the  Bureau  of  the  Budget  and  other  departments  and  agencies 
have  developed  still  others.  This  work  is  of  great  importance  and  the 
findings  of  this  Commission  suggest  the  need  for  a  high  priority,  par- 
ticularly on  the  part  of  the  Bureau  of  the  Budget,  for  finding  the 
answers  to  administrative  and  procedural  questions  raised  by  the 
materials  problem. 

Lee  the  Commission  has  not  undertaken  to  examine  in  detail  the 
structure  and  functions  of  the  Federal  Government  as  they  relate  to 
materials  policy  and  programs,  it  here  concentrates  on  two  problem 
areas  of  materials  policy  formation  upon  which  it  feels  in  a  position 
to  offer  suggestions — collection  and  analysis  of  facts,  and  compre- 
hensive appraisal  of  the  whole  materials  situation. 

Better  Fact-Fixdixg  and  Analysis 

The  importance  of  fact -gathering  and  analysis  by  Government 
agencies  as  the  foundation  of  materials  policies  and  programs  has  been 
recognized  frequently  in  the  course  of  this  Report.  Some  of  these  find- 
ere: 

Xo  Xation-wide  census  of  minerals  has  been  taken  since 
1939  (chapter  7). 

Although  both  the  Bureau  of  Mines  and  the  Geological 
Survey  develop  some  excellent  data,  they  are  not  equipped 
between  them  to  provide  a  comprehensive,  current  picture 
of  the  minerals  situation  in  the  free  world  or  even  in  the 
United  States  (chapter  7). 

No  one  agency  of  Government  can  offer  a  comprehensive 
picture  of  the  pattern  of  federally  financed  technological 
activity  relating  to  materials,  much  less  to  the  whole  field 
of  technology  (chapter  25).  Even  for  one  specific  energy 
fuel-— coal — the  Commission  found  no  adequate  machinerv 
for  listing  and  appraising  public  and  private  projects  of  re- 
search and  technological  development  (chapter  19)". 

There  is  no  single  source  for  a  comprehensive  appraisal  of 
the  Nations  long-range  outlook  for  energy   (chapter  22). 
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The  Commission  was  somewhat  encouraged  to  find  that  some  agen 

an-  ^identifying  the  materials  problem  and  that  industry  is 
inning  to  recognize  that  basic  fact-gathering  and  analysis  bj 
Government  can  help  industry  determine  useful  lines  of  research  and 
ilopment  work.  But  these  are  only  beginnings. 

Agencies  responsible  for  fact-gathering  and  analysis  in  the  mate- 
rial- field  tend  to  concentrate  on  immediate  problems  at  the  expense 
ni  studying  long-range  situations  that  may  become  even  more  press- 
ing [f  neglected.  Even  when  agencies  recognize  the  value  of  research 
and  analysis  this  undramatic  line  of  work  often  is  the  first  to  feel  the 
of  budget-cutting  by  Congress.  The  Commission  can  understand 
these  tendencies,  but  the  sober  fact  is  that  such  neglect  will  cost  the 
Nation  heavily  in  the  long  run.  A  modest  investment  now  in  fact- 
finding and  analysis,  and  in  attention  to  the  future,  would  pay  large 
dividends  in  helping  to  spot  problems  in  advance  and  in  stimulating 
action  to  avert  costly  crises. 

In  the  opinion  of  this  Commission  no  type  of  activity  is  more  essen- 
tial to  giving  the  taxpayer  the  most  for  his  money  in  the  long  run. 
The  Commission  believes  that  analytical  machinery  in  Government 
should  be  strengthened,  from  top  to  bottom,  wherever  materials  prob- 
lems are  dealt  with.  The  Commission  already  has  recommended  (chap- 
ter 7)  that  the  Department  of  the  Interior  intensify  its  fact-gathering 
and  analytical  work  in  connection  with  minerals,  and  that  sufficient 
funds  be  made  available  for  a  complete  census  of  minerals  industries 
in  1954  and  every  5  years  thereafter. 

The  Commission  further  recommends: 

That  each  agency  of  the  Government  concerned  with  pri- 
mary data  on  materials  and  energy  strengthen  its  own  fact- 
gathering,  analytical,  and  programming  machinery  so  that 
the  Government's  total  efforts  in  this  field  will  be  adequate 
as  a  basis  for  estimating  the  total  materials  problem  and  that 
special  attention  be  paid  to  the  need  for  more  and  better  eco- 
nomic analysis. 

Steps  Toward  Correlating  Policy 

Not  only  is  work  in  the  different  areas  of  the  materials  field  imper- 
fectly correlated,  but  there  is  a  damaging  lack  of  consistency  even; 
within  distinct  areas,  as  was  developed  earlier  in  this  Report. 

Domestic  R 'es our ces  — The  Commission  concluded  that  there  can  be1 
no  purely  domestic  materials  problems  but  only  domestic  aspects  of! 
world  problems.  Policies  and  programs  affecting  domestic  production! 
of  minerals,  for  example,  should  be  balanced  with  those  concerning! 
foreign  development  and  imports  and  with  others  concerning  tech-| 
nology  m  the  use  and  substitution  of  materials.  Programs  concerning! 
the  various  domestic  resources  should  be  better  related,  each  with  the! 
other. 

Foreign  Resources.— The  Commission  recommended  that  a  succes-^ 
sor  agency,  or  agencies,  be  created  upon  expiration  of  present  emer- 
gency   agencies   to    administer   programs    to    help    expand    foreign 
production  of  materials  needed  by  the  United  States.  The  Commis- 
sion also  recommended  legislation  to  authorize  elimination  of  import 
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duties  on  needed  materials  for  which  the  United  States  is,  or  might 
come,  dependent  upon  imports.  Effectiveness  of  these  recom- 
dations  would  depend  on  adequate  (and  as  yet  nonexistent)  ma- 
chinery for  accurately  appraising  the  entire  materials  situation — the 
position  of  the  United  States  in  relation  to  that  of  the  free  world  as 
a  whole. 
Energy. — The    Commission   recommended   that    a   single   Federal 
icy  be  designated  to  keep  the  entire  energy  situation  and  long- 
range  outlook  for  all  energy  sources  under  review  and  that  these  ac- 
tivities  should   be   elosely   coordinated   with  similar  efforts   in   the 
formation  of  policy  for  all  materials. 

finvlogy. — The  Commisi^ion  recommended  designation  of  a  sin- 
gle agency  to  keep  track  of  public  and  private  research  affecting  pro- 
ton and  use  of  materials  in  the  light  of  current  needs  and  future 
prospects,  and  to  make  sure  that  urgent  research  projects  which  in- 
dustry could  not  be  expected  to  undertake  were  referred  to  public  or 
private  organizations  capable  of  carrying  them  out. 

v  urity. — The  Commission  emphasized  the  need  for  relating  emer- 
gency policies  and  programs,  both  short  and  long  range,  to  the  econ- 
omy as  a  whole  and  for  examining  the  probable  effects  of  immediate 
programs  upon  longer  range  developments. 

A  single  agency  designated  to  keep  all  aspects  of  the  materials 
problem  under  its  eye  should  not,  the  Commission  believes,  be  an 
operating  agency.  Its  energies  should  be  directed  to  broad,  long-range 
analysis  and  not  diverted  into  immediate  problems  of  operation. 

With  access  to  all  facts  and  analyses  developed  in  various  areas  of 
the  materials  field,  it  could  correlate  this  information  and  point  out 
its  deficiencies  and  gaps. 

It  could  assess  policies  and  programs  in  the  light  of  assembled 
information  and  call  attention  to  needs  for  new  projects  or  for  changes. 
It  could  keep  abreast  of  significant  activities  among  private  agencies, 
including  industry  groups,  universities,  and  the  foundations,  so  that 
duplications  by  Government  could  be  avoided,  or  conversely,  so  that 
any  urgent  and  uncared  for  task  could  be  signalled  to  attention.  It 
could  survey  the  total  pattern  of  activities  in  the  materials  and  energy 
field. 

It  should  issue  periodic  reports  to  inform  industry,  the  general 
public  and  the  legislative  as  well  as  the  executive  branches  of  Govern- 
ment concerning  leading  developments  in  all  the  related  materials 
fields. 

To  perform  an  assignment  of  such  dimensions,  the  proposed  review- 
ing agency  would  have  to  be  high  in  the  structure  of  the  Federal 
Government,  preferably  part  of  the  Executive  Office  of  the  President. 
It  should  be  so  placed  because  it  would  be  informing  operating  agencies 
of  the  Government  of  needs  for  collecting  new  data  and  for  analysis 
to  serve  new  ends,  and  would  have  the  essential  task  of  indicating 
programs  and  tasks  to  various  agencies.  As  an  advisory  body,  framing 
recommendations  for  long-range  policy,  it  would  not  duplicate  the 
work  of  either  permanent  or  emergency  operating  agencies.  As  a  body 
primarily  responsible  for  projecting  the  Nation's  materials  position 
as  much  as  25  years  ahead,  it  woulof  not  duplicate  the  immediate  and 


690 

I  «pormry  coordinating  functions  of  the  Office  of  Defense  Mobilization 
Defense  Production  Administration^ 

No  existing  agency  fulfills  all  the  requirements,  but  the  National 
Lti    Resources  Board  appears  most  nearly  qualified  by  present 
fund  mn-  and  past  experience  to  undertake  the  responsibility. 

It  is  an  advisory  rather  than  an  operating  agency,  and  it  is  situated 
within  the  Executive  Office  of  the  President.  Under  the  National 
iv  V«-t  of  1947,  its  function  is  to  advise  the  President  on  the 
coordination  of  military,  industrial,  and  civilian  mobilizaton,  and 
many  of  its  activities  have  therefore  been  concerned  with  materials.1 
Prior  to  the  outbreak  in  Korea,  N.S.R.B.  had  been  organizing  to 
perform  many  of  the  duties  proposed  here.  The  new  emergency  agencies 
created  specifically  to  deal  with  mobilization  drew  upon  plans  already 
made  by  N.S.R.B.  and  early  in  1951  absorbed  a  large  part  of  its  staff. 
At  the  time,  these  actions  seemed  a  necessary  expedient,  but  now  that 
the  emergency  agencies  are  well  established,  N.S.R.B.  should  be  in 
a  position  to  rebuild  and  enlarge  its  long-range  advisory  service.  To 
perform  the  task  effectively,  N.S.R.B.  would  have  to  recruit  additional 
personnel  of  experience,  judgment,  flexibility,  and  constructive 
imagination  and  would  need  to  be  strengthened  with  additional  funds. 

N.S.R.B.  appears  to  have  the  necessary  statutory  powers.  Its 
authority  to  plan  military  support  through  economic  mobilization 
necessarily  comprehends  the  preparation  and  appraisal  of  policies  to 
assure  a  strong  resource  base  in  peace  or  war.  As  the  Commission  has 
pointed  out  in  chapter  27 — 

Military  security  depends  heavily  on  a  vigorous  and  ex- 
panding economy  to  produce  the  overwhelming  quantities 
of  the  equipment,  machinery,  and  supplies  necessary  for 
modern  military  strength.  .  .  .  Neither  military  nor  eco- 
nomic strength  can  be  raised  to  its  highest  potential  without 
an  abundant  and  varied  flow  of  materials. 

N.S.R.B.  is  already  authorized,  under  the  National  Security  Act 
of  1937,  to  utilize  to  the  maximum  extent  the  facilities  and  resources 
of  the  various  departments  and  agencies  of  Government. 

The  Commission  therefore  recommends : 

That  the  National  Security  Resources  Board  be  directed, 
and  provided  with  adequate  funds,  to  collect  in  one  place 
the  facts,  analyses,  and  program  plans  of  other  agencies  on 
materials  and  energy  problems  and  related  technological 


*Sec.  103(c)  of  the  National  Security  Act  of  1947  (61  Stat.  499)  provides: 
It  shall  be  the  function  of  the  Chairman  of  the  Board  to  advise  the  President  concern- 
ing the  coordination  of  military,  industrial,  and  civilian  mobilization,  including — 

(1)  policies  concerning  industrial  and  civilian  mobilization  in  order  to  assure  the  most 
effective  mobilization  and  maximum  utilization  of  the  Nation's  manpower  in  the  event 
or  war  ; 

(2)  programs  for  the  effective  use  in  time  of  war  of  the  Nation's  natural  and  industrial 
resources  for  military  and  civilian  needs,  for  the  maintenance  and  stabilization  of  the 
civilian  economy  in  time  of  war,  and  for  the  adjustment  of  such  economy  to  war  needs 
and  conditions  : 

m'3'  Policies  for  unifying,  in  time  of  war,  the  activities  of  Federal  agencies  and  depart- 
ments engaged  in  or  concerned  with  production,  procurement,  distribution,  or  transporta- 
tion of  military  or  civilian  supplies,  materials,  and  products  ; 

(4)  the  relationship  between  potential  supplies  of,  and  potential  requirements  for, 
manpower  resources,  and  productive  facilities  in  time  of  war  ; 

fnr»L™„  !fs  ?«r  estrablishinff  adequate  reserves  of  strategic  and  critical  material,  and 
ror  the  conservation  of  these  reserves  ; 

thi  rLMnnmfo  leKic  ^cation  of  industries,  services,  government,  and  economic  activities, 
tne  continuous  operation  of  which  is  essential  to  the  Nation's  security. 
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and  special  security  problems;  to  evaluate  materials  pro- 
grams and  policies  in  all  these  fields;  to  recommend  ap- 
propriate action  for  the  guidance  of  the  President,  the  Con- 
gress, and  the  Executive  agencies;  and  to  report  annually 
to  the  President  on  the  long-term  outlook  for  materials 
with  emphasis  on  significant  new  problems  that  emerge,  major 
changes  in  outlook,  and  modifications  of  policy  or  program 
that  appear  necessary.  To  the  fullest  extent  consistent  with 
national  security,  such  reports  should  be  made  public. 


PART  III :  FEDERAL  ORGANIZxVTION  IN  THE  SEVENTIES 

Introduction 

In  the  late  1960's  a  dramatic  upsurge  of  interest  in  environmental 
and  related  natural  resource  management  issues  produced  a  sequence 
of  proposals,  largely  arising  from  an  extensive  proposal  by  the  Presi- 
dent's Advisory  Council  on  Executive  Reorganization  (known  as  the 
Ash  Council  after  its  chairman), 

The  materials  selected  for  this  section  include  the  Ash  Council  pro- 
posals related  to  energy  organization  (in  selection  number  3),  and 
several  analytical  discussions  and  narrative  descriptions  of  the  Ash 
Council  reports  and  the  proposals  which  followed  from  them. 

The  first  selection  includes  the  summary  of  activities  in  energy  and 
natural  resources  reorganization  of  the  Congress  since  1970.  The  sec- 
ond selection  is  an  article  outlining  a  Department  of  Natural  Re- 
sources which  appeared  in  early  1961,  and  was  a  precursor  of  the 
proposals  which  followed  from  the  Ash  Council  proposals. 

The  selections  in  number  3  are  several  of  the  background  papers 
and  reports  of  the  Ash  Council  itself,  and  item  number  4  is  an  analysis 
of  the  Department  of  Natural  Resources  proposal  which  embodied 
many  of  the  Ash  Council  suggestions  (the  legislative  proposals  them- 
selves are,  as  indicated,  described  in  the  selections  in  number  one). 

The  Doub  report,  which  comprises  selection  number  5,  provides  an 
excellent  description  of  the  energy  organization  and  regulatory  struc- 
ture which  prevailed  in  1937. 

The  sixth  selection  provides  sections  of  a  1976  workshop  on  energy 
organization  held  by  the  Congressional  Research  Service :  it  includes 
a  discussion  of  the  policy  setting  for  the  current  organization,  and 
the  comments  of  the  workshop  participants  on  the  current  reorganiza- 
tion needs. 

Altogether,  these  selections  provide  the  actual  reports  and  descrip- 
tions of  the  appropriate  legislative  proposals  on  energy  organization 
which  have  been  the  focus  of  recent  attention.  The  emergence  of  energy 
as  a  central  organizing  concept  has  been  obvious  in  recent  years,  and 
the  1976  workshop  demonstrates  a  continuing  urgent  sense  of  the  neces- 
sity to  further  reorganize  the  Federal  structure  to  better  manage 
energy  policy  and  energy  resources. 

(693) 
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[Excerpts  from  Environmental  Affairs  of  the  91st  Congress] 

EXECUTIVE  REORGANIZATION* 

The  capacity  of  the  Federal  Government  to  manage  itself  and 
to  carry  out  the  mandates  of  Congress  depends,  in  large  measure, 
on  its  organizational  structure.  In  the  91st  Congress,  no  less  than 
in. others  before  it,  the  focus  of  attention  on  particular  problems 
brought  forth  reorganization  measures  to  improve  the  Federal  capacity 
to  inclement  a  wide  variety  of  programs.  Particular  attention  to  en- 
vironmental problems  in  1969-70  revealed  a  need  for  rearrangements 
in  the  Federal  establishment  to  manage  not  only  established  anti- 
pollution and  related  resource  programs,  but  programs  which  could 
be  anticipated  as  Congress  moved  toward  solutions  of  individual 
problems. 

The  Ash  Council 


On  April  5,  1969,  President  Nixon  announced  the  formation  of  an 
Advisory  Council  on  Executive  Reorganization  to  review  the  executive 
branch  of  the  Government.  The  Council,  headed  by  Roy  L.  Ash,  was 
soon  to  become  known  as  "the  Ash  Council."  It  was  directed,  in 
general,  to  examine  appropriate. Federal  organizational  relationships 
with  State  and  local  governments.  The  President  asked  in  particular 
that  the  Council  reappraise  the  organization  of  environmental  protec- 
tion, or  antipollution  programs.  Recommendations  of  the  Council  are 
discussed  at  a  later  point  in  this  chronology. 

The  Environmental  Quality  Council  and  the  Citizen's  Advisory 
Committee  on  Environ  mental  Quality 

Following  close  on  the  designation  of  the  Advisory  Council  on 
Executive  Organization,  the  President  ordered  the  organization  of 
a  Cabinet-level  Environmental  Quality  Council.  With  the  President 
as  Chairman,  the  Council  was  to  take  a  broad  overview  of  environ- 
mental problems,  particularly  in  view  of  the  fact  that  there  was  no 
special  staff  in  the  Executive  Office  of  the  President  to  perform  such  a 
service.  The  President's  Science  Adviser  was  made  Executive  Secretary 
of  the  new  Council,  which  was  intended  to  coordinate  and  direct  a  full 
Government  attack  on  all  forms  of  pollution. 

The  same  Executive  order  that  established  the  Environmental  Qual- 
ity Council  renamed  the  existing  Citizen's  Advisory  Commiftee  on 
Recreation  and  Natural  Beauty-  as  the  Citizen's  Advisory  Committee 
on  Environmental  Quality,  headed  by  Mr.  Laurance  S.  Rockefeller. 
At  the  time  of  its  establishment,  the  President's  Science  Adviser  said 
the  Environmental  Quality  Council  would  give  immediate  priority 
to  three  subjects  of  environmental  concern:  the  harmful  effects  of 
prolonged  use  of  DDT,  methods  of  solid  waste  disposal,  and  air  pollu- 
tion.  The  first  meeting  of  the  Council  was  held  in  mid-June  1969. 

•Prepared  by  Elizabeth  M.  Boswell,  Analyst,  Environmental  Policy  Division. 
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With  the  passage  of  the  National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental  Quality  was  renamed  the  Cabinet 
Committee  on  Environment.  This  action  was  taken  to  avoid  con- 
fusion between  this  Cabinet-level  group  and  the  Council  on  Environ- 
mental Quality  which  is  discussed  below. 

National  Environmental  Policy  Act  of  1969 

More  than  2,000  legislative  proposals  were  introduced  in  the  91st 
Congress  having  a  bearing  on  environmental  matters.  In  terms  of  na- 
tional policy  definition,  Public  Law  91-190,  the  National  Environmen- 
tal Policy  Act,  was  the  most  important  one  signed  into  law.  It  spelled 
out  what  Federal  agencies  must  do  in  making  reports  and/or  recom- 
mendations on  legislative  proposals  and  on  other  Federal  actions  af- 
fecting the  environment.  The  new  Act  called  for  detailed  exposition  by 
Government  agencies  on  activities  and  proposals  which  have  an  actual 
or  potential  impact  on  the  physical  environment.  These  detailed  ac- 
counts, in  addition  to  their  usefulness  as  guides  in  decisionmaking,  are 
to  be  made  accessible  to  the  President,  the  Congress  and  the  public.  In 
brief,  the  Act  says  that  Federal  agencies  must  henceforth  consider  ex- 
plicitly the  environmental  effects  of  their  action  before  a  project  or 
action  is  undertaken. 

The  Council  on  Environmental  Quality 

Title  II  of  the  National  Environmental  Policy  Act  created  the 
Council  on  Environmental  Quality,  composed  of  three  members,  ap- 
pointed by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate. 

On  January  29, 1970,  President  Nixon  appointed  as  Chairman  of  the 
Council,  Russell  E.  Train,  then  Undersecretary  of  the  Interior.  The 
other  two  members  appointed  were  Robert-  Cahn  and  Gordon  J.  F. 
MacDonald.  These  three  advisers  serve  full-time,  are  supported  by  a 
small  staff,  and  have  an  authorized  fiscal  year  1971  appropriation  of 
$700,000,  which  is  to  be  increased  to  $1  million  in  subsequent  years. 

Under  the  enabling  statute,  the  Council  is  to  prepare  annually  an  en- 
vironmental quality  report,  to  be  submitted  to  the  Congress  by  the 
President.  The  first  of  tnese  annual  reports  was  transmitted  in  August 
1970. 

Executive  Order  No.  11507 

On  February  4,  1970,  President  Nixon  issued  an  Executive  Order 
establishing  standards  and  procedures  to  be  followed  by  Federal  facil- 
ities in  abating  air  and  water  pollution  resulting  from  Federal  pro- 
grams and  activities.  The  Order  expanded  and  superseded  similar  Ex- 
ecutive Orders  of  President  Johnson  while  stating  essentially  the  same 
goals.  President  Nixon  specifically  directed  Federal  agencies  to  bring 
Federal  facilities  in  line  with  air  and  water  quality  standards.  The 
order  envisioned  a  3-year  program  to  demonstrate  Federal  leadership 
in  the  Nation's  antipollution  drive.  The  Council  on  Environmental 
Quality  was  made  responsible  for  a  continuing  review  of  this  program. 
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President's  Message  on  the  Environment 

In  »  BMBsase  to  the  Congress  on  February  10, 1970,  President  Nixon 

»^om»reliensive,  37-point  program  on  environmental  quality, 

"brmgTSor  legislative  prowls  and  14  new  measures  to  be 

ak  7b    administrative  action  or  Executive  Order.  One  of  the  five 

.Sir  categories  covered  "Organizing  for  Action."  At  that  time  he 

St  !l  lV(  1  " 

u  the  Federal  level,  we  have  begun  the  process  of  organizing  for  this  effort. 

riu.  Couiidl  ot Environmental  Quality  ♦  *  •  will  be  the  keeper  of  our  environ- 
u^H^e^nd  a  goad  to  our  ingenuity ;  beyond  this,  it  will  have  respon- 

i.  ,  v  foXnVuriue  that  all  our  programs  and  actions  are  undertaken  with  a 
I  f  ,1  fesi^t Tor  f  he  needs  of  environmental  quality.  I  have  already  assigned 
it  nu]!.r  r^n^iiides  for  new  program  development,  and  I  shall  look  to  it  in- 

"iffffi tJne^nSniUee'lm  the  Environment,  which  I  created  last  year  acts 
as  a  coordinating  agency  for  various  departmental  activities  affecting  the  en- 

VlT\u1Teet  future  needs,  many  organizational  changes  will  still  be  needed.  •  *  ♦ 
rear  I  asked  the  President's  Advisory  Council  on  Executive  Organization, 
headed  by  Mr  Roy  Ash,  to  make  an  especially  thorough  study  of  the  organiza- 
tion of  Federal  environmental,  natural  resource,  and  oceanographic  programs, 
and  to  report  its  recommendations  to  me  by  April  15.  After  receiving  their  report, 
I  shall  recommend  needed  reforms,  which  will  involve  major  realignments  of 
responsibilities  among  departments.  •  •  •  ,,^.,,1J 

I  will  shortly  ask  a  group  of  the  Nation's  principal  industrial  leaders  to  join 
me  in  establishing  a  National  Industrial  Pollution  Control  Council.  *  *  * 

Patterns  of  organization  often  turn  out  to  be  only  as  good  as  the  example  set 
by  the  organizer.  For  years,  many  Federal  facilities  have  themselves  been  among 
the  worst  polluter*  The  Executive  Order  I  issued  last  week  not  only  accepts 
responsibility  for  putting  a  swift  end  to  Federal  pollution,  but  puts  teeth  into 
the  commitment.  *  *  * 

Executive  Order  No.  11514 

To  further  the  purpose  and  policy  of  the  National  Environmental 
Policy  Act  of  1969,  the  President  issued  Executive  Order  11514  on 
March  5,  1970 ;  its  subject  was  the  protection  and  enhancement  of  en- 
vironmental quality.  Buttressing  the  basic  act,  the  Executive  Order 
outlined  Federal  policy  toward  the  environment  in  general  and  philo- 
sophical terms : 

The  Federal  Government  shall  provide  leadership  in  protecting  and  enhancing 
the  quality  of  the  Nation's  environment  to  sustain  and  enrich  human  life.  Fed- 
eral agencies  shall  initiate  measures  needed  to  direct  their  policies,  plans,  and 
programs  so  as  to  meet  national  environmental  goals.  The  Council  on  Environ- 
mental Quality,  through  the  Chairman,  shall  advise  and  assist  the  President  in 
leading  this  national  effort  *  *  * 

Federal  agencies,  by  this  order,  were  also  directed  to  monitor,  evalu- 
ate, and  control  their  activities  for  the  protection  and  enhancement  of 
environmental  quality;  to  make  available  to  the  public  timely  in- 
formation for  understanding  of  Federal  plans  and  programs  with  en- 
vironmental impact;  to  obtain  the  views  of  interested  parties;  to  en- 
courage State  and  local  agencies  to  adopt  similar  procedures  for  in- 
forming the  public  of  their  activities  affecting  environmental  quality; 
to  disseminate  new  information  on  existing  or  potential  environmental 
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problems  and  control  methods;  to  review  their  own  statutory  authority, 
regulations,  policies  and  procedures  with  a  view  to  identifying  deficien- 
cies and  inconsistencies;  to  rej>ort  on  this  review  and  the  subsequent 
corrective  actions  taken  or  planned;  to  exchange  research  findings;  to 
cooperate  with  agencies  of  other  governments;  and  to  coordinate  ac- 
tions among  agencies. 

By  the  same  Executive  Order,  the  Council  on  Environmental  Quality 
was  empowered  to  recommend,  to  the  President  and  agencies,  priorities 
among  programs  for  pollution  control  and  environmental  enhance- 
ment ;  to  determine  need  for  new  policies  and  programs  relating  to 
problems  not  being  adequately  addressed ;  to  conduct  appropriate  pub- 
lic hearings  or  conferences;  to  promote  development  and  use  of  indexes 
and  monitoring  systems;  to  coordinate  Federal  programs;  to  advise 
and  assist  the  President  and  agencies  in  achieving  international  coop- 
eration ;  to  issue  guidelines  to  Federal  agencies  for  preparation  of  state- 
ments on  legislative  proposals  and  other  Federal  actions;  to  issue  in- 
structions to  agencies  as  needed  and  request  reports  and  information 
from  then;  to  assist  the  President  in  preparing  the  annual  report  on 
environmental  quality;  and  to  foster  meaningful  investigations  into 
ecological  systems  and  environmental  quality,  the  impact  of  new  and 
changing  technologies,  and  means  of  preventing  or  reducing  adverse 
technological  effects. 

The  March  5,  1970,  Executive  Order  also  amended  the  Executive 
Order  of  May  29,  1969,  by  changing  the  name  of  the  Environmental 
Quality  Council  to  the  Cabinet  Committee  on  Environment. 

It  is  clear  from  the  content  of  this  Executive  Order  and  the  Na- 
tional Environmental  Policy  Act  of  1969  that  the  Council  on  Environ- 
mental Quality  was  given  a  broad  charter  of  operation  and  was  pro- 
vided a  mandate  for  reform  in  the  environmental  decisions  of  Federal 
agencies — from  the  start  of  planning  to  the  initiation  of  Federal 
projects  and  programs. 

The  Environmental  Quality  Improvement  Act  of  1970  (Public 

Law  91-224) 

The  Environmental  Quality  Improvement  Act  of  1970  was  enacted 
as  title  II  of  the  Water  Quality  Improvement  Act  of  1970.  Its  pur  poses 
are  (1)  to  assure  that  efteh  Federal  department  and  agency  conducting 
or  supporting  public  works  activities  which  affect  the  environment 
shall  implement  the  policies  established  under  existing  laws;  and  (2) 
to  authorize  an  Office  of  Environmental  Quality,  which,  notwithstand- 
ing any  other  provision  of  law,  shall  provide  the  professional  and  ad- 
ministrative staff  for  the  Council  on  Environmental  Quality  estab- 
lished by  the  National  Environmental  Policy  Act  of  1969. 

The  1970  Act  established  in  the  Executive  Office  of  the  President 
an  Office  of  Environmental  Quality.  The  Chairman  of  the  Council  on 
Environmental  Quality  is  the  Director  of  the  Office.  There  is  also  a 
Deputy  Director  appointed  by  the  President  with  the  advice  and  con- 
sent of  the  Senate. 

Authorized  appropriations  under  the  Environmental  Quality  Im- 
provement Act  may  not  exceed  $750,000  for  fiscal  year  1971;  $i.250,- 
000  for  fiscal  year  1972:  and  $1,500,000  for  fiscal  year  1973.  These 
authorizations  are  in  addition  to  those  provided  for  in  the  National 
Environmental  Policy  Act  of  1969. 
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Reorganization  Plan  No.  2  of  1970 


|„  hfe  „  to  the  Congress  proposing  Reorganization  Plan  No. 

2  of  establish  a  new  White  House  Domestic  Council  and  a 

tffice   of   Management   and   Budget,    President   Nixon 

• 
We  In  Government  often  are  quick  to  call  for  reform  in  other  institutions, 
bat  daw  to  rvforin  ourselves.  Yet  nowhere  today  is  modern  management  more 
:   than  in  Government  itself.  •  •  • 

The    President  reviewed   the  steps  taken   in   1939  by   President 
Franklin  D.  Roosevelt  to  lay  "the  groundwork  for  providing  man- 
agerial  assistance  for  a  modern  Presidency";   namely,   by   placing 
:  bureau  of  the  Budget  within  the  Executive  Office  of  the  President. 
Turning  to  the  recommendations  of  the  Ash  Council  to  (1)  establish 
a  d0]  .uncil  to  coordinate  policy  formulation  in  the  domestic 

to  establish  an  Office  of  Management  and  Budget,  which 
would  he  the  President's  principal  arm  for  the  exercise  of  his  mana- 
il  function,  he  commented  that  the  plan  drew  not  only  on  the 
wmk  of  the  Ash  Council,  but  also  on  work  that  preceded  it  by  the 
Brownlow  Committee  of  1936,  the  two  Hoover  Commissions,  the 
kefeller  Committee,  and  other  Presidential  task  forces. 
The  central  reorganizational  conviction  demonstrated  in  reorgani- 
zation plan  No.  2  was  that  it  "recognizes  that  two  closely  connected 
but  basically  separate  functions  both  center  in  the  President's  Office," 
involving  (1)  what  government  should  do,  and  (2)  how  it  goes  about 
doing  it.  The  Domestic  Council  is  given  the  first  charge  of  determining 
what  is  done,  and  the  Office  of  Management  and  Budget  with  how  and 
how  well  it  is  done. 

The  creation  of  these  two  new  staff  organizations  is  intended  to 
centralize  the  decisionmaking  power  of  the  Federal  Government  within 
the  White  House  itself.  In  essence,  the  new  OMB  absorbed  the  Budget 
Bureau  and  thereby  transferred  the  authority  for  making  up  the 
ft  and  evaluating  the  success  and  effectiveness  of  various  pro- 
grams to  a  staff  headed  up  within  the  White  House.  The  other  new 
unit,  the  Domestic  Council,  coordinates  policy  formulation  within 
the  domestic  area.  The  Cabinet  Committee  on  the  Environment  was 
bed  into  the  Domestic  Council. 
Reorganization  Plan  No.  2  was  sent  to  Congress  on  March  12,  1970, 
come  effective  in  60  days  unless  vetoed  by  either  the  House  or 
e.  There  was  no  contest  on  the  Senate  side  of  the  Congress,  but  in 
the  House,  the  Committee  on  Government  Operations  rejected  it. 
On  May  13,  however,  the  full  House  voted  to  reject  a  resolution  that 
would  have  vetoed  the  plan.  It  thus  became  effective  July  1,  1970. 

Reorganization  Plan  No.  3  of  1970 

( >n  July  9, 1970,  President  Nixon  sent  to  the  Congress  two  reorgani- 
n  plans,  one  of  which  would  create  a  new  independent  Environ- 
mental 1  rotection  Agency.  Taken  together,  the  plans  were  a  follow-up 
to  thel  resident  s  expressed  desire  in  his  Message  on  the  Environment 
ebruary  10,  to  assure  an  optimum  in  organization  for  environ- 
mental activities  In  essence,  plan  No.  3  called  for  the  consolidation  of 
">  <»r  <he  b  ederal  Government's  antipollution  operations  into  one  inde- 
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pendent  agency,  to  be  called  the  Environmental  Protection  Agency 
(EPA). 

The  accompanying  chart  shows  the  programs  transferred  from  old 
"line  agencies"  and  the  Executive  Office  of  the  President  to  the  new 
EPA,  along  with  their  functions. 


ENVIRONMENTAL  PROTECTION  AGENCY 


Program 


Transferred  from 


Functions 


Federal  Water  Quality  Ad- 
ministration. 


Interior. 


National  Air  Pollution  Control    Health,  Education  and  Welfare 
Administration. 


Bureau  of  Water  Hygiene. 


Bureau  of  Solid  Waste 
Management. 

Bureau  of  Radiological 
Health. 


Pesticide  Standards  and 
Research. 


Pesticides  registration. 


Health,  Education,  and  Welfare 
(Environmental  Control  Ad- 
ministration). 


Health,  Education,  and  Welfare 
(Environmental  Control  Ad- 
ministration). 

Health,  Education,  and  Welfare 
(Environmental  Control  Ad- 
ministration). 


Health,  Education,  and  Welfare 
and  Interior. 


Agriculture  (Agricultural 
Research  Service). 


Federal  Radiation  Council 
environmental  radiation 
standards. 


Executive  Office  of  the  Presi- 
dent, Atomic  Energy  Com- 
mission, and  Federal  Radiation 
Council. 


Studies  of  ecological  systems.  Council  on  Environmental 

Quality,  Executive  Office  of  the 
President 


.  Charged  with  the  control  of  pollutants  which  impa'r 
water  quality,  it  is  broadly  concerned  with  the  impact 
of  degraded  water  quality.  It  performs  a  wide  variety 
of  functions,  including  research,  standard-setting  and 
enforcement,  and  provides  construction  grants  and 
technical  assistance 
.  As  the  principal  Federal  agency  concerned  with  air 
pollution,  It  conducts  research  on  the  effects  of  ai- 
pollution,  operates  a  monitoring  network,  and  pror 
mulgates  criteria  which  serve  as  the  basis  for  setting 
air  quality  standards.  Its  regulatory  functions  are 
similar  to  those  of  the  Federal  Water  Quality  Ad- 
ministration NAPCA  is  responsible  for  administering 
the  Clean  Air  Act,  which  involves  designating  air 
quality  regions,  approving  State  standards,  and  pro- 
viding financial  and  technical  assistance  to  State 
control  agencies  to  enable  them  to  comply  with  the 
act's  provisions.  Also  sets  and  enforces  Federal  auto- 
motive emission  standards. 

The  Environmental  Control  Administration  is  the  focal 
point  within  HEW  for  evaluation  and  control  of  a 
broad  range  of  environmental  health  problems,  in- 
cluding water  quality,  solid  wastes,  and  radiation. 
Programs  in  the  ECA  involve  research,  development 
of  criteria  and  standards,  and  the  administration  of 
planning  and  demonstration  grants.  From  the  ECA, 
the  activities  of  the  Bureaus  of  Water  Hygiene,  Solid 
Waste  Management,  and  portions  of  the  activities  of 
the  Bureau  of  Radiological  Health  are  transferred 
Other  functions  of  the  ECA,  including  those  related  to 
the  regulation  of  radiation  from  consumer  products 
and  occupational  safety  and  health  remain  in  HEW 
The  Food  and  Drug  Administration's  pesticides  pro- 
gram consists  of  setting  and  enforcing  standards 
which  limit  pesticide  residues  in  food  EPA  will  have 
authority  to  set  pesticide  standards  to  monitor 
compliance  with  them,  and  to  conduct  related  er- 
search  FDA  retains  authority  to  remove  from  the 
market  food  with  excess  pesticide  residue 

Authority  for  research  on  effects  of  pesticides  on  fish 
and  wildlife  is  transferred  from  Interior  This  is 
specialized  research  authority  under  the  1958  Pesti- 
cides Act  Interior  retains  research  on  all  factors 
affecting  fish  and  wildlife.  The  transfer  involves  only 
one  laboratory  -  Gulf  Breeze  of  the  Bureau  of  Com- 
mercial Fisheries  EPA  will  work  closely  with  Bureau 
of  Sport  Fisheries  and  Wildlife  laboratories. 

Agriculture's  pesticides  registration  and  monitoring 
function  is  transferred  to  EPA,  to  be  merged  with 
pesticides  programs  from  HEW  and  Interior.  Agricul- 
ture will  continue  research  on  effectiveness  of  pesti- 
cides, furnishing  this  information  to  EPA.  EPA  will 
handle  pesticides'  licensing  after  consideration  of 
environmental  and  health  effects  EPA  will  use 
Agriculture's  expertise,  as  in  evaluating  efficacy  of 
various  pesticides  as  related  to  other  pest  control 
methods  and  effects  of  pesticides  on  nontarget  plants, 
livestock,  and  poultry.  Agriculture's  educational  pro- 
gram on  pesticide  use  will  continue  to  be  carried  out 
through  its  extension  service. 

The  Atomic  Energy  Commission  is  responsible  for 
establishing  environmental  radiation  and  emission 
limits.  These  standards  have  been  based  largely  on 
broad  guidelines  recommended  by  the  Federal  Radia- 
tion Council.  AEC's  standard-setting  authority  and 
FRC's  functions  are  transferred  to  EPA.  AEC  retains 
responsibility  for  implementation  and  enforcement  of 
radiation  standards  through  its  licensing  authority 

Authority  of  the  Council  on  Environmental  Quality  to 
perform  studies  and  research  relating  to  ecological 
systems  is  transferred  to  EPA.  It  will  help  EPA  to 
measure  the  impact  of  pollutants.  The  CEQ  retains 
authority  to  conduct  studies  and  research  relating  to 
environmental  quality. 
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The  Environmental  Protection  Agency— reporting  directly  to  the 
President— takes  over  responsibility  for  clean  air  and  water  pro- 
grams pesticide  research,  registration,  and  standard-setting,  radiation 
monitoring,  and  authority  to  conduct  studies  and  research  on  ecologi- 
.  stems,  the  last  function  having  been  formerly  in  the  Council  on 
Environmental  Quality.  •  ; 

The  new  agency  will  have  about  6,000  employees  and  an  estimated 
budget  of  $1.4  billion  in  fiscal  year  1971.  The  President  noted  m  his 
message  accompanying  Reorganization  Plan  No.  3  that  the  time  has 
come  for  the  Federal  Government  to  "perceive  the  environment  as  a 
single,  interrelated  system,"  and  to  reflect  the  interrelatedness  of  pol- 
lution control  purposes  at  the  Federal  level,  not  along  media  lines- 
such  as  air,  water,  or  land— but  as  a  unity  in  which  polluting  sources 
frequently  appear  in  all  media.  Past  effort  at  coordinating  the  func- 
tions of  separate  agencies  and  departments,  he  noted,  had  not  been 
notably  successful.  He  hoped  that  through  the  Environmental  Protec- 
tion Agency,  the  approach  to  pollution  control  would  move  in  the 
following  pattern: 

Identification  of  pollutants ; 

Tracing  them  through  the  entire  ecological  chain;  observing 
and  recording  changes  in  form  as  they  occur ; 

Determining  the  total  exposure  of  man  and  his  environment; 

Examining  interactions  among  various  forms  of  pollution; 

Identifying  the  point  in  the  ecological  chain  where  interdiction 
would  be  most  appropriate. 
Addressing  th,e  organizational  form  of  such  an  agency  as  EPA,  the 
President  stated  that  it  "requires  pulling  together  into  one  agency  a 
variety  of  research,  monitoring,  standarcf-setting  and  enforcement  ac- 
tivities now  scattered  through  several  departments  and  agencies.  It 
also  requires  that  the  new  agency  include  sufficient  support  elements — 
in  research  and  in  aids  to  State  and  local  antipollution  programs,  for 
example — to  give  it  the  needed  strength  and  potential  for  carrying  out 
its  mission.  The  new  agency  would  also,  of  course,  draw  upon  the  re- 
sults of  research  conducted  by  other  agencies." 

Critics  commented  on  the  omission  of  noise  pollution  problems, 
among  others,  in  the  new  agency,  but  in  his  message  the  President  said : 

With  its  broad  mandate,  EPA  would  also  develop  competence  in  areas  of 
environmental  protection  that  have  not  previously  been  given  enough  attention, 
such,  for  example,  as  the  problem  of  noise,  and  it  would  provide  an  organization 
to  which  new  programs  in  these  areas  could  be  added. 

In  essence,  the  creation  of  EPA  is  intended  as  a  more  or  less  total 
response  to  environmental  pollution  control  problems,  with  its  func- 
tions and  missions  being  left  somewhat  open-ended  if  it  appears  that 
new  data  and  new  conditions  indicate  that  its  base  should  be  broadened. 

Proliferation  of  new  Federal  agencies  has  not  been  a  popular  propo- 
sition for  a  good  many  years.  The  President  took  note  of  this  in  his 
message  in  asking  for  an  Environmental  Protection  Agency.  He  said : 

In  proposing  that  the  Environmental  Protection  Agency  be  set  up  as  a  separate 
new  agency,  I  am  making  an  exception  to  one  of  my  own  principles:  That,  as  a 
matter  of  effective  and  orderly  administration,  additional  new  independent 
agencies  should  not  be  created.  In  this  case,  however,  the  arguments  against 
placing  environmental  protection  activities  under  the  jurisdiction  of  one  or  an- 
other of  .he  existing  departments  and  agencies  are  compelling. 
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As  presented  to  the  Congress,  the  EPA's  principal  roles  included : 
Establishment  and  enforcement  of  environmental  protection 
standards  consistent  with  national  environmental  goals; 

Conduct  of  research  on  adverse  effects  of  pollution,  methods  and 
equipment  for  controlling  it;  gathering  of  information  on  pollu- 
tion; and  use  of  this  information  in  strengthening  environmental 
protection  programs  and  reconunending  policy   changes; 

Provision  of  assistance  through  grants,  teclmical  assistance,  and 
other  means  to  arrest  environmental  pollution;  and 

.Assisting  Council  on  Environmental  Quality  in  developing  and 
recommending  to  the  President  new  policies  for  environment  pro- 
tection. 
Realizing  that  a  natural  question  would  arise  concerning  the  rela- 
tionship between  the  EPA  and  the  Council  on  Environmental  Quality 
(CEQ) ,  the  President  said : 

It  is  my  intention  und  expectation  that  the  two  will  work  in  close  harmony, 
reinforcing  each  other's  mission.  Essentially,  the  Council  is  a  top-level  advisory 
group  (which  might  he  compared  with  the  Council  of  Economic  Advisers),  while 
the  EPA  would  he  an  operating  "line"  organization. 

The  Council  is  concerned  with  all  aspects  of  environmental  quality — wildlife 
preservation,  parklands,  land  use,  and  population  growth,  as  well  as  pollution. 
The  EPA  would  he  charged  with  protecting  the  environment  by  abating  pollu- 
tion. In  short,  the  Council  focuses  on  what  our  broad  policies  in  the  environ- 
mental field  should  be ;  the  EPA  would  focus  on  setting  and  enforcing  pollution 
control  standards.  The  two  are  not  competing,  but  complementary. 

Although  Reorganization  Plan  No.  3  was  generally  well  received 
by  the  Congress,  some  criticism  was  voiced  that  neither  of  the  con- 
cerned congressional  committees  had  been  consulted  about  its  format, 
and  that  some  key  environmental  programs,  such  as  the  water  and 
sewer  grant  program  (HUD),  the  noise  pollution  program  (DOT), 
and  others,  had  been  excluded.  The  exclusions  were  defended  on 
the  basis  of  criteria  adopted  by  the  Ash  Council,  and  the  plan  became 
effective  on  October  2,  with  the  provision  that  the  Environmental 
Protection  Agency  would  become  operative  on  December  2.  On  No- 
vember 6,  President  Nixon  announced  the  nomination  of  William 
D.  Ruckelshaus  to  be  its  first  Administrator,  and  the  Senate  subse- 
quently confirmed  the  appointment. 

Reorganization  Plan  No.  4  of  1970 

A  companion  to  the  reorganization  plan  which  proposed  the  En- 
vironmental Protection  Agency  was  Reorganization  Plan  No.  4  to 
establish,  within  the  Department  of  Commerce,  a  National  Oceanic 
and  Atmospheric  Administration.  It  was  sent  to  the  Congress  in 
tandem  with  plan  No.  3  on  July  9,  1970.  The  President's  accompany- 
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ing  mettage  discussed  the  purposes  of  NOAA  in  terms  of  the  "to- 
tal environmental  system"  which  comprised  the  oceans  and  the  at- 
mosphere, of  the  compelling  need  for  protection  from  natural  hazards, 
and  the  need  to  develop  marine  resources.  Establishment  of  the  Na- 
tional   Oceanic  and  Atmospheric  Administration — NOAA — within 
the  Department  of  Commerce— would  provide  an  approach  to  these 
in  a  coordinating  way,  said  the  President.  Scattered  through 
vaiious  Federal  departments  and  agencies  were  sufficient  scientific, 
technological,  and  administrative  resources  to  make  an  effective,  uni- 
6ed  approach  possible.  uWhat  we  need  is  to  bring  them  together. 
,l)lislunent  of  NOAA  would  do  so,"  he  said. 
The  largest  component  of  NOAA  would  be  the  Environmental 
i.ce  Services  Administration  (ESSA)  in  the  Department  of  Com- 
r,  with  some  10,000  employees  and  estimated  expenditures  of  al- 
most $200  million  in  fiscal  1970.  Bringing  the  smaller  components  of 
NOAA  into  the  Department  of  Commerce  would  entail  the  least  dis- 
location of  programs  and  personnel,  while  also  placing  other  related 
functions  in  a  Department  ''which  has  traditionally  been  a  center  for 
service  activities  in  the  scientific  and  technological  area." 

The  several  parts  of  NOAA  as  envisioned  in  Reorganization  Plan 
No.  4  are: 

(1)  Environmental  Science  Services  Administration  compris- 
ing the  Weather  Bureau,  the  Coast  and  Geodetic  Survey,  the 
Environmental  Data  Service,  the  National  Environmental  Satel- 
lite Center,  and  the  ESSA  Research  Laboratories; 

(2)  Certain  activities  of  the  Bureau  of  Commercial  Fisheries 
(to  be  transferred  from  the  Department  of  the  Interior) ; 

(3)  Marine  sport  fish  program  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  (to  be  transferred  from  the  Department  of  the  In- 
terior) ; 

(4)  Office  of  the  Sea  Grant  Programs  (from  National  Science 
Foundation)  ;  and 

(5)  Elements  of  the  U.S.  Lake  Survey  (from  the  Department 
of  the  Army). 

Additionally,  by  Executive  action,  programs  of  the  following  orga- 
nizations would  be  transferred  to  NOAA : 

(6)  National  Oceanographic  Data  Center  (from  the  Depart- 
ment of  the  Navy) ; 

(7)  National  Oceanographic  Instrumentation  Center  (from  the 
Department  of  the  Navy ) ;  and 

(8)  National  data  buoy  project  (from  the  Department  of 
Transportation). 

The  accompanying  chart  shows,  in  brief,  the  programs  and  agencies 
to  be  combined  in  NOAA,  and  their  principal  functions. 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 


Program  Transferred  from  Functions 


Environmental  Science  Services  Commerce Weather   Bureau  (weather,   marine,   river  and  flood 

Administration  (Weather  Bureau,  forecasting  and  warning);  Coast  and  Geodetic  Survey 

Coast  and  Geodetic  Survey,  (earth  and  marine  description,  mapping  and  chart- 

Environmental  Data  Service,  Ing);  Environmental  Data  Service  (storage  and  re- 

National  Environmental  Satellite  trieval  of  environmental   data);   National   Environ- 

Center.  ESSA  research  mental  Satellite  Center  (observation  of  global  en- 

laboratorles).  vironment    from    earth-orbiting    satellites);    ESSA 

research  laboratories  (research  on  physical  environ- 
mental problems)  ESSA's  activities  Include  observing 
and  predicting  the  state  of  the  oceans,  the  state  of 
\  the  lower  and  upper  atmosphere,  and  the  size  and 

shape  of  the  earth.  Maintains  Nation's  warning 
systems  for  natural  hazards  such  as  hurricanes, 
tornadoes,  floods,  earthquakes  and  seismic  sea 
waves.  Provides  information  for  national  defense, 
agriculture,  transportation,  and  industry.  Monitors 
atmospheric,  oceanic  and  geophysical  phenomena 
on  a  global  basis,  through  complex  of  air,  ocean,  earth 
and  space  facilities.  Prepares  aeronautical  and 
marine  maps  and  charts. 

Dements  of  Bureau  of  Commercial      Interior Transfers  those   fishery   activities  of   Interior's   U.S. 

Fisheries  and  Marine  Spon  Fish  Fish  and  Wildlife  Service  which  are  ocean-related 

program  of  Bureau  of  Sport  and    those    directed    toward    commercial    fishing. 

Fisheries  and  Wildlife.  Bureau  has  dual  role  of  strengthening  the  fishing 

industry  and  promoting  conservation  of  fishery 
stocks.  Conducts  research  on  important  marine 
species  and  on  fundamental  oceanography,  and 
operates  a  fleet  of  oceanographic  vessels  and  a  num- 
ber of  laboratories.  Most  of  the  Bureau's  activities  are 
transferred  to  NOAA,  including  marine  sport  fishing 
program  which  involves  5  supporting  laboratories 
and  3  ships  engaged  in  activities  to  enhance  marine 
sport  fishing  opportunities. 

Marine  Minerals  Technology  Center  do Concerned    with    development    of    marine    mining 

of  Bureau  of  Mines.  technology. 

Office  of  Sea  Grant  Programs National  Science  Sea  grant  program  authorized  in  1966  to  permit  Federal 

Foundation.  Government  to  assist  academic  and  Industrial  groups 

in  developing  marine  resources  and  technology.  Aims 
at  strengthening  education  and  training  of  marine 
specialists,  supporting  applied  research  in  the  re- 
covery and  use  of  marine  resources,  and  developing 
extension  and  advisory  service.  Office  carries  out 
these  objectives  by  making  grants  to  selected  aca- 
demic institutions. 

Dements  of  U.S.  Lake  Survey Department  oMhe  Army     Has  2    primary    missions:    Prepares    and    publishes 

Corps  of  Engineers.  navigation  charts  of  Great  Lakes  and  tributary  waters 

and  conducts  research  on  variety  of  hydraulic  and 
hydrologic  phenomena  of  Great  Lakes  waters.  Its 
activities  are  very  similar  to  those  conducted  along 
the  Atlantic  and  Pacific  coasts  by  ESSA's  Coast  and 
Geodetic  Survey. 
Nat'onal  Oceanographic  Data  Center.  Department  of  the  Navy..  Center  Is  responsible  for  collection  and  dissemination 

of  oceanographic  data  accumulated  by  all  concerned 
Federal  agencies. 

National  Oceanographic  Instru-  do Center  provides  a  central  Federal  service  for  calibration 

mentation  Center.  and  testing  of  oceanographic  Instruments. 

National  data  buoy  project Department  of  Project  exists  to  determine  feasibility  of  deploying  a 

Transportation.  system  of  automatic  ocean  buoys  to  obtain  oceanic 

and  atmospheric  data. 

Note:  The  National  Oceanic  and  Atmospheric  Administration— NOAA— Is  established  within  the  Department  of  Com- 
merce. Its  largest  component  Is  ESSA,  the  Commerce  Department's  Environmental  Science  Services  Administration,  with 
about  10.000  employees  or  70  percent  of  NOAA's  total  personnel  strength. 


706 


21 


Tlie  President,  in  his  message  transmitting  Reorganization  Plan 
No.  4,  noted  his  agreement  with  the  recommendation  of  the  Commis- 
sion on  Marine  Science,  Engineering,  and  Resources  for  the  creation 
of  a  National  Advisory  Committee  for  the  Oceans,  and  indicated  he 
I  would  request,  upon  approval  of  the  plan,  the  Secretary  of  Commerce 
to  establish  a  National  Advisory  Committee  for  the  Oceans  and  the 
Atmosphere.  The  purpose  of  the  new  committee  would  be  to  advise 
the  Secretary  of  Commerce  on  the  progress  of  governmental  and  pri- 
vate programs  in  achieving  the  Nation's  oceanic  and  atmospheric 
objectives. 

Measured  by  any  public  opinion  barometer,  Reorganization  Plan 
No.  4  met  with  more  opposition  than  Reorganization  Plan  No.  3,  to 
establish  EPA.  Among  its  opponents  were  nine  prominent  conserva- 
tion organizations,  the  burden  of  whose  objections  was  that  tradi- 
tionally the  Department  of  Commerce  had  represented  the  industrial 
and  economic  viewpoint,  rather  than  the  public  use  and  enjoyment  of 
a  natural  resource.  This  was  countered  by  testimony  of  the  Secretary 
of  Commerce,  who  stated  that  more  than  60  percent  of  the  budget  and 
personnel  of  the  Department  was  utilized  for  scientific  and  technical 
purposes.  Another  objection  to  the  plan  was  that  its  proposed  man- 
power and  funding  levels  that  were  not  as  high  as  those  recom- 
mended in  January  1969  by  the  Commission  on  Marine  Science, 
Engineering,  and  Resources.  That  Commission  had  recommended 
an  imuopendent  55,000-man,  $800  million-per-year  National  Oceanic 
and  Atmospheric  Agency;  Plan  4  proposed  a  13,000-man,  $300  mil- 
lion-per-year agency  in  the  Department  of  Commerce.  Nevertheless, 
the  plan  was  supported  by  a  majority  in  both  the  House  of  Repre- 
sentatives and  the  Senate,  and  it  went  into  effect  on  October  2,  1970. 
The  interim  organization  of  NOAA  was  established,  with  Dr.  Robert 
M.  White  as  Acting  Administrator. 
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LEGISLATIVE  REORGANIZATION* 

Introduction 

In  July  of  1968  Members  of  the  Congress  met  in  a  unique  Joint 
House-Senate  Colloquium  on  a  national  policy  for  the  environment. 
This  informal  arrangement  illustrated  the  variety  of  committee  in- 
terests and  also  suggested  the  usefulness  of  joint  consideration  of 
broad  issues.  The  report  issued  by  participants  in  the  colloquium  sug- 
gested a  joint  committee  "to  provide  across-the-board-oversight"  (see 
White  Paper  summarized  below) . 

The  establishment  of  a  Presidential  policy  council  on  the  environ- 
ment, as  well  as  the  completed  reorganization  of  existing  Federal  pro- 
grams and  agencies  for  improved  environmental  administration  and 
management,  reopened  the  question  of  restructuring  the  Congress  for 
similar  purposes.  One  difficulty  is  that  the  complexity  of  legislation 
enacted  by  recent  Congresses  has  precluded  the  simple  assignment  of 
committee  jurisdiction  over  new  policies  and  substantive  programs. 
Although  many  aspects  of  environmental  management  fall  within  the 
scope  of  existing  standing  committees,1  the  need  for  broadly  compre- 
hensive and  high-level  legislative  policy  analysis  and  stuciies  of  in- 
terrelated problems  common  to  air  ana  water  pollution  abatement, 
recreation  development,  wildlife  conservation,  pesticide  control,  and 
other  environmental  programs  was  widely  acknowledged  in  both 
houses.  The  91st  Congress  studied  several  alternatives  to  meet  its  in- 
ternal needs.  It  gave  the  proposal  to  establish  a  Joint  Committee  on  the 
Environment  the  most  serious  consideration,  but  failed  to  take  final 
action  on  this  and  other  legislative  reorganization  proposals. 

Legislative  Proposals 

The  principal  purpose  of  the  proposed  new  joint  committee  would 
be  to  foster  an  annual  assessment  of  the  overall  progress  of  Federal 
environmental  programs.  Its  mandate  would  include  the  following 
broad  objectives : 

Conduct  a  continuing  study  and  review  of  the  inter-relationship 
between  the  character  and  extent  of  environmental  and  tech- 
nological changes  in  population,  communities,  and  industries; 

Provide  an  integrating  forum  to  explore  the  full  range  of  issues 
arising  in  man's  relationship  with  the  environment ; 

Study  the  ways  in  which  man  can  establish  a  symbiotic  rela- 
tionship with  nature  now  and  in  future  generations ;  and 

Explore  and  develop  policies  to  encourage  maximum  private 
investment  in  means  of  improving  environmental  quality. 

•Prepared  by  Wallace  D.  Bowman,  Assistant  Chief,  Environmental  Policy  Division. 

1  Addendum  A  outlines  the  present  committee  jurisdiction   in  environmental   matters. 

(22) 
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The  joint  committee  would  consist  of  11  Members  of  the  Senate  and 
a  like  number  from  the  House  of  Representatives.  Of  the  11  Members 
from  each  body,  six  Members  would  be  appointed  from  the  majority 
party  and  five  from  the  minority  party.  The  proposed  act  provides  that 
hairmanship  would  alternate  between  the  Senate  and  House  with 
Congress ;  similarly,  the  vice-chairmanship  would  alternate,  but 
neither  the  House  nor  the  Senate  could  fill  both  of  these  posts  at  one 
time.  The  joint  committee  would  have  no  authority  to  receive  or  report 
legislative  measures.  It  could,  however,  comment  upon  any  or  all  leg- 
islative proposals  submitted  to  standing  committees  and  contained  in 
the  President's  Annual  Environmental  Quality  Report,  which  is  re- 
quired under  provision  of  the  National  Environmental  Policy  Act. 

Additional  provisions  would  authorize  the  joint  committe  to  hire  a 
staff  capable  of  in-depth  policy  review  and  analysis  and  to  undertake 
investigations  which  are  not  within  the  jurisidicticn  of  the  standing 
committees.  In  delineating  such  studies,  the  joint  committee  would  be 
expected  to  notify  and  consult  with  the  various  standing  committees 
having  jurisdiction  over  the  subject  matter. 

In  brief,  the  proposed  joint  committee  would  provide  the  legislative 
branch  with  a  counterpart  to  the  President's  new  Council  on  Environ- 
mental Quality  and  with  continuing  capacity  to  monitor  the  state  of 
the  environment, 

JOINT   COMMITTEE   ON  ENVIRONMENT 

House:  House  Joint  Resolution  1117.  Reported  (No.  91-1031) 
from  Rules.  Passed  May  25, 1970. 

Senate:  Senate  Joint  Resolution  207.  Reported  (No.  91-1033) 
from  Interior  and  Insular  Affairs.  Passed  November  18,  1970. 

Other  Proposals 

Apart  from  the  joint  committee  concept,  for  which  various  titles 
were  proposed  (e.g.,  environment  and  technology;  environmental 
quality  and  population  policy),  the  Congress  considered  a  number  of 
other  bills  and  resolutions  designed  to  achieve  far-reaching  reorgani- 
zation. 

SELECT  COMMITTEE 

Several  proposals  were  introduced  to  establish  select  committees 
which  would  provide  either  continuing  or  short-term  assessment  and 
investigatory  capacity  to  deal  with  environmental  problems.  Such  com- 
mittees would  draw  membership  from  existing  legislative  committees 
involved  with  environmental  matters  and  focus  primarily  on  the  de- 
tailed review  of  policy  and  coordination  matters. 

STANDINQ   COMMITTEE 

The  creation  of  standing  committees  on  the  environment  with  broad 
legislative  jurisdiction  also  was  recommended.  The  principal  argu- 
ment in  favor  of  new  standing  committees  is  the  current  fragmenta- 
tion of  environmental  legislation  among  numerous  existing  standing 
committees  and  the  overlap  of  congressional  response  to  essentially 
interrelated  problems  of  air  and  water  quality,  weather  modification, 
waste  disposal  of  all  kinds,  pesticide  use  and  other  environmental 

> SSUeS. 
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OFFICE   OF  TECHNOLOGY  ASSESSMENT 

Legislation  was  introduced  to  establish  an  Office  of  Technology 
Assessment  as  a  new  component  of  the  legislative  branch,  giving  it  a 
broad  role  in  evaluating  the  impact  of  current  and  future  technological 
developments.  The  office  would  serve  as  a  major  information  mecha- 
nism to  aid  all  committees  of  Congress.  Since  many  of  the  more  imme- 
diate influences  of  teclinology  are  visible  in  our  biological  and  physical 
surroundings,  the  office  would  be  expected  to  play  a  significant  role 
in  theongoing  work  of  congressional  committees  having  jurisdiction 
in  this  field. 

Recent  Reports  and  Their  Recommendations 

1.  U.S.  Congress,  Senate  Comittee  on  Interior  and  Insular  Affairs 

and  House  Committee  on  Science  and  Astronautics,  Joint  House- 
Senate  Colloquium  on  a  National  Policy  for  the  Environment, 
Washington,  D.C.,  1968. 
At  this  House-Senate  colloquium,  several  discussants  argued  the 
case  for  congressional  reform  to  cope  more  effectively  with  environ- 
mental policies  and  programs : 

Mr.  Laurance  Rockefeller:  The  layman  Is  confused  by  the  organization  of 
Oongress  In  the  environmental  field. 

Former  Secretary  of  the  Interior  Stewart  Udall :  There  is  still  a  lack  of  over- 
view. I  think  Congress  ought  to  be  much  less  bashful  about  spending  more 
money  on  strengthening  its  staff  so  it  can  provide  the  kind  of  oversight  that 
is  needed. 

Senator  Gordon  Allott:  Congress  has  abrogated  its  responsibilities  to  a  great 
extent  with  respect  to  legislative  oversight. 

Professor  Don  Price  of  Harvard  University  :  Congress  too  might  have  an  eye 
to  its  own  organization  in  these  matters:  how  far  it  would  be  possible  to  go  on 
from  this  kind  of  occasional  informal  exchange  of  views  toward  either  special 
nonlegislative  committees  like  the  Joint  Committee  on  the  Economic  Report, 
perhaps  in  conjunction  with  some  development  within  the  President's  Office; 
how  far  pieces  of  jurisdiction  could  be  carved  out  for  legislative  committees ; 
how  far  the  burden  of  coordination  could  be  forced  on  the  Appropriations  Com- 
mittee . . . 

2.  U.S.  Congress,  Senate  Committee  on  Interior  and  Insular  Affairs 

and  House  Committee  on  Science  and  Astronautics,  Congres- 
sional White  Paper  on  a  National  Policy  for  the  Environment. 
Washington,  D.C.,  1968. 
This  report  summarized  the  proceedings  of  the  Colloqium  on  a  Na- 
tional Policy  for  the  Environment.  It  noted : 

The  ultimate  responsibility  for  protecting  the  human-serving  values  of  our 
environment  rests  jointly  with  the  legislative,  executive  and  judicial  branches 
of  our  Government.  The  Congress,  as  a  full  partner,  has  the  obligation  to  provide 
comprehensive  oversight  of  all  environment-affecting  programs  of  the  executve 
branch,  and  also  to  participate  in  the  overall  design  of  national  policy,  thus  serv- 
ing both  as  architect  of  environmental  management  strategy  and  as  the  elaborator 
of  goals  and  principles  for  guiding  future  legal  actions. 

The  White  Paper  outlined  several  alternative  methods  of  reorgani- 
zation whereby  the  Congress  could  exercise  a  more  meaningful  influ- 
ence on  national  environmental  policy,  including  the  joint  committee 
concept,  a  new  environmental  surveillance  unit,  a  temporary  environ- 
mental management  council  and  the  placing  of  environmental  coun- 
selors on  the  staff  of  existing. standing  committees. 
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3  The  Brookings  Institution.  Agenda  for  the  Nation,  Washington, 
D.C,  1968. 

In  anticipation  of  the  1968-69  political  transition,  the  Brookings 
Institution  published  this  report  which  outlined  some  of  the  urgent 
issues  con  fronting  the  new  administration.  An  essay  on  managing  the 
Federal  Government,  written  by  Prof.  Stephen  K.  Bailey  of  Syracuse 
University,  contained  the  following  observation : 

Pending  a  climate  friendly  to  a  wholesale  restructuring  of  the  present  commit- 
tee and  subcommittee  system  in  Congress,  the  President  and  the  party  leaders  in 
Congress  should  place  their  emphasis  upon  .  .  .  modest  reforms  .  .  .  [T]hree 
additional  joint  committees  similar  to  and  parallel  with  the  Joint  Economic  Com- 
mittee should  be  created :  a  Joint  Committee  on  National  Security  Affairs  (com- 
posed of  representatives  from  the  military  and  foreign  affairs  committees  in  both 
houses)  ;  a  Joint  Committee  on  Environmental  Management ;  and  a  Joint  Com- 
mittee on  Human  Resource  Development.  These  three  joint  committees  would 
not  have  legislative  responsibilities,  nor  direct  oversight  responsibilities  vis-a-vis 
any  particular  agency ;  they  would  be  concerned  with  studies  and  hearings  that 
would  illuminate  the  crosscutting  issues  suggested  in  their  respective  titles. 
Working  closely  with  the  Committees  on  Government  Operations  and,  through 
overlapping  membership,  with  key  legislative  committees  in  each  house,  these 
new  joint  committees  could  perform  a  staff  function  for  the  Congress  as  a  whole 
similar  to  that  provided  for  the  President  by  the  existing  and  recommended 
staff  units  in  the  Executive  Office  of  the  President,  (underscoring  added) 

4.  Commk/tee  for  Economic  Development.  Making  Congress  More 

Effective,  New  York,  1970. 
Slightly  different  organization  and  scope  of  proposed  new  joint 
committees  were  recommended  in  this  report.  The  committee  based 
its  proposals  on  the  success  of  the  Joint  Economic  Committee,  stress- 
ing its  important  role  of  .priority  setting : 

Experience  over  two  decades  has  thoroughly  justified  the  creation  of  the  Joint 
Economic  Committee.  Although  it  lacks  authority  to  sponsor  specific  legislation 
and  must  depend — sometimes  vainly — on  other  committees  to  frame  appropriate 
legislation,  the  committee  has  helped  to  deepen  members'  understanding  of  the 
condition  and  needs  of  the  national  economy.  Its  hearings  have  afforded  opportu- 
nities for  presentation  of  thoughtful  testimony  from  the  private  sector,  bringing 
informed  judgments  to  bear.  Its  educational  contributions  to  the  citizenry  and 
to  the  country  at  large  have  also  been  considerable.  This  kind  of  instrumentality 
could  and  should  be  more  widely  used.  For  example  a  Joint  Committee  on  Sci- 
ence and  Technology,  capable  of  reviewing  the  explosive  effects  of  new  knowl- 
edge and  its  policy  implications,  might  well  ibe  a  more  effective  aid  to  Congress 
than  the  three  serrate  committees  that  now  exercise  a  substantive  jurisdic- 
tion— the  Science  and  Astronautics  Committee  of  the  House,  the  Senate  Aero- 
nautical and  Space  Sciences  Committee,  and  the  Joint  Committee  on  Atomic 
Energy.  Another  illustration  of  this  approach  would  be  a  Joint  Committee  on 
Social  and  Environmental  Problems  to  develop  long-range  congressional  per- 
spectives and  to  propose  priorities  independently  of  the  executive  branch. 
(Emphasis  supplied.) 

5.  U.S.  National  Academy  of  Sciences/National  Academy  of  Engi- 

neering. Institutions  for  Effective  Management  of  the  Environ- 
ment, Washington,  D.C,  1970. 
This  report  urged  the  creation  of  a  joint  environmental  committee 

to  develop  more  coherent  consideration  of  environmental  problems  in 

the  hearings  process : 

nf  Th6  d°K recominend  formation  of  a  joint  committee  of  the  Congress,  comprised 
hofh  nn„tlTnei!..aSd  rankinS  minority  members  of  the  relevant  committees  of 
d^iinn^  Lch  WOuld  Provlde  a  much-needed  focal  point  for  the  informed 
tnTs TirrL  ,*€lVlr0nmental  affaire  *  *  •'  Hearings  will  not  adequately  serve 
xms  purpose  if  they  continue  to  be  held  piecemeal,  as  they  are  at  present,  by  the 
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several  committees  having  jurisdiction  over  special-purpose  programs  relating 
to  the  environment.  There  will,  however,  be  an  ongoing  need  within  the  standing 
legislative  committees  to  continue  to  deal  with  si>ecific  legislative  proposals  with- 
in their  jurisdictions.  It  seems  to  us  highly  desirable  that  there  be,  in  addition, 
regular  annual  public  forums  in  Congress  directed  to  broad  consideration  of  the 
President's  [Environmental  Quality]  xeport. 

Events  Pertinent  to  Legislative  Reorganization 

The  91st  Congress  passed  the  Legislative  Reorganization  Act  of 
1970-  making  substantial  changes  in  congressional  procedures.  Among 
other  things,  the  Act  provides  Congress  with  new  sources  of  informa- 
tion and  research  including  the  expansion  of  the  Legislative  Reference 
Service  into  a  Congressional  Research  Service  (CRS).  This  broadened 
research  responsibility  applies  in  all  legislative  areas.  The  Environ- 
mental Policy  Division  of  the  CRS  will  be  expected  to  provide  the 
essential  work  of  supporting  policy  analysis  on  environmental  legis- 
lation, scheduling  detailed  studies,  and  supplementing  the  activities  of 
the  regular  committee  staffs. 

Addendum  A.— Committee  Jurisdiction  for  Environmental 

Affairs 

Following  is  a  list  of  the  several  committees  of  the  Congress  con- 
cerned with  matters  relating  to  the  environment.  In  addition  to  those 
listed,  others  on  occasion  consider  limited  aspects  of  environmental 
quality  legislation,  including:  Senate  Committee  on  Finance  and 
House  Ways  and  Means  Committee  (tax  incentives)  ;  Committee  on 
Foreign  Relations  (international  aspects,  ocean  development) ;  Com- 
mittee on  Banking  and  Currency  (urban  quality) ;  Committee  on  the 
Judiciary  (class  action  suits) ;  Committee  on  Rules  (congressional  re- 
organization) ;  and,  of  course,  the  Appropriations  Committees  which 
handle  the  expenditures  for  Federal  environmental  programs. 

Senate 

COMMITTEE    ON    AGRICULTURE    AND    FORESTRY 

Jurisdiction 

1.  Inspection  of  livestock  and  meat  products. 

2.  Animal  industry  and  diseases  of  animals. 

3.  Adulteration  of  seeds,  insect  pests,  and  protection  of  birds  and  animals  in 
forest  reserves. 

4.  Agricultural  colleges  and  experiment  stations. 

5.  Forestry  in  general,  and  forest  reserves  other  than  those  created  from  the 
public  domain. 

6.  Agricultural  economics  and  research. 

7.  Agricultural  and  industrial  chemistry. 

8.  Dairy  industry. 

9.  Entomology  and  plant  quarantine. 

10.  Human  nutrition  and  home  economics. 

11.  Plant  industry,  soils,  and  agricultural  engineering. 

12.  Agricultural  educational  extension  services. 

13.  Extension  of  farm  credit  and  farm  security. 

14.  Rural  electrification. 

15.  Agricultural  production  and  marketing  and  stabilization  of  prices  of  agri- 
cultural products. 

16.  Crop  insurance  and  soil  conservation. 
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Handing  subcommittees 

1  Agricultural  Credit  and  Rural  Electrification 

2  Agricultural  Production,  Marketing  and  Stabilization  of  Trices. 
S.  Agricultural  Research  and  General  Legislation. 

V  Soil  Conservation  and  Forestry. 

.rial  subcommittee :  Watershed  Projects. 

COMMITTEE    ON    COMMERCE 

Jurisdiction 

1  Interstate  and  foreign  commerce  generally. 

2  Regulation  of  interstate  railroads,  buses,  trucks,  and  pipelines. 

3  Communication  by  telephone,  telegraph,  radio,  and  television. 

4.  Civil  aeronautics,  except  aeronautical  and  space  activities  of  the  National 
Aeronautics  and  Space  Administration. 
Merchant  marine  generally. 
6  (Oast  and  Geodetic  Survey. 

7.  Coast  Guard. 

8  U.S.  Coast  Guard  and  Merchant  Marine  Academies. 

0.  Weather  Bureau. 

10.  Fisheries  and  wildlife. 

11.  National  Bureau  of  Standards,  including  standardization  of  weights  and 
measures  and  the  metric  system. 

12.  Other  related  matters. 

Standing   subcommittees 
'    1.  Aviation. 

2.  Communications. 

3.  Consumer. 

4.  Energy,  Natural  Resources  and  the  Environment. 

5.  Merchant  Marine. 

tt.  Surface  Transportation. 

COMMITTEE    ON    GOVERNMENT    OPERATIONS 

Jurisdiction 

1.  Budget  and  accounting  measures,  ot!?.er  than  appropriations. 

2.  Reorganizations  in  the  executive  branch  of  the  Government.  Such  committee  , 
shall  have  the  duty  of — 

(a)  Receiving  and  examining  reports  of  the  Comptroller  General  of  the 
United  States  and  of  submitting  such  recommendations  to  the  Senate  as  it 
deems  necessary  or  desirable  in  connection  with  the  subject  matter  of  such 
reiH>rts ; 

(b)  Studying  the  operation  of  Government  activities  at  all  levels  with  a   i 
view  to  determining  its  economy  and  efficiency  ; 

(c)  Evaluating  the  effects  of  laws  enacted  to  reorganize  the  legislative 
and  executive  branches  of  the  Government ; 

(J)  Studying  intergovernmental  relationships  between  the  United  States 
and  municipalities,  and  between  the  United  States  and  international  or- 
ganizations of  which  the  United  States  is  a  member. 

Standing  subcommittees 

1.  Executive  Reorganization  and  Government  Research. 

2.  Intergovernmental  Relations. 

3.  National  Security  and  Internations  Operations. 

4.  Permanent  Investigations. 

COMMITTEE   ON    INTERIOR   AND    INSULAR    AFFAIRS 

Jurisdiction 

1.  Public  lands  generally,  including  entry,  easements,  and  grazing  thereon. 
j.  Mineral  resources  of  the  public  lands. 

8.  Measures  relating  generally  to  insular  possessions  of  the  United  States  ■ 
except  Tor  those  affecting  their  revenue  and  appropriations. 

liurwl^s r8tate  eoinpacts  reIat»ng  to  apportionment  of  waters  for  irrigation 
•r>    Mining  interests  generally. 
0.  Mineral  land  laws  and  claims  and  entries  thereunder. 
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7.  Geological  survey. 

8.  Mining  schools  and  experimental  stations. 

9.  Petroleum  conservation   and  conservation  of  the   radium  supply   in   the 
United  States. 

10.  Other  related  matters. 

Standing  subcommittee* 

1.  Indian  Affairs. 

2.  Minerals,  Materials  and  Fuels. 

3.  Parks  and  Recreation. 

4.  Public  I>ands. 

5  Territories  and  Insular  Affairs, 
u.  Water  and  Power  Resources. 

Special  Subcommittees 

1.  Legislative  Oversight. 

2.  Outer  Continental  Shelf. 

COMMITTEE   ON    LABOB  AND   PUBLIC    WELFABE 

Jurisdiction 

1.  Measures  relating  to  education,  labor  or  public  welfare  generally. 

2.  Child  labor. 

3.  Labor  statistics. 

4.  Labor  standards. 

5.  Vocational  rehabilitation. 

6.  Public  health  and  quarantine. 

Standing  Subcommittees 

1.  Education. 

2.  Employment,  Manpower  and  Poverty. 
8.  Health. 

4.  Labor. 

5.  Migratory  Labor. 

6.  Railroad  Retirement 

7.  Veterans'  Affairs. 

Special  Subcommittees 

1.  Aging. 

2.  Alcoholism  and  Narcotics. 

3.  Arts  and  Humanities. 

4.  Evaluation  and  Planning  of  Social  Programs. 

5.  International  Health,  Education  and  Labor  Programs. 

6.  National  Science  Foundation. 

COMMITTEE  ON    PUBLIC   WOBKB 

Jurisdiction 

1.  Flood  control  and  improvement  of  rivers  and  harbors. 

2.  Water  power. 

3.  Oil  and  other  pollution  of  navigable  waters. 

4.  Other  related  matters. 

Standing  Subcommittees 

1.  Air  and  Water  Pollution. 

2.  Economic  Development 

3.  Flood  Control — Rivers  and  Harbors 

4.  Public  Buildings  and  Grounds. 

5.  Roads. 

Special  Subcommittee 
1.  Disaster  Relief. 

House 

committee  on  agriculture 
Jurisdiction 

1.  Inspection  of  livestock  and  meat  products. 

2.  Animal  industry  and  diseases  of  animals. 

3.  Adulteration  of  seeds,  insect  pests,  and  protection  of  birds  and  animals  is 
forest  reserves. 
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4   Agricultural  colleges  and  experiment  stations. 

5.  Agricultural  economics  and  research. 

6.  Agricultural  and  industrial  chemistry- 

7.  Entomology  and  plant  quarantine. 

8  Human  nutrition  and  home  economics. 

9  Plant  industry,  soil,  and  agricultural  engineering. 

10.  Agricultural  education  extension  services. 

11.  Rural  electrification.  " 

12.  Agricultural  production  and  marketing  and  stabilization  of  prices  of  agri- 
cultural products. 

13.  Crop  insurance  and  soil  conservation. 

14.  Other  related  matters. 

Special  Subcommittees 

1.  Cotton. 

2.  Dairy  and  Poultry. 

3.  Forests. 

4.  Livestock  and  Grains. 

5.  Oilseeds  and  Rice. 

6.  Tobacco. 

Special  Subcommittee 

1.  Conservation  and  Credit. 

2.  Departmental  Operations. 

3.  Domestic  Marketing  and  Consumer  Relations. 

4.  Family  Farms  and  Rural  Development. 

COMMITTEE    ON    GOVERNMENT    OPERATIONS 

Jurisdiction 

1.  Budget  and  accounting  measures,  other  than  appropriations. 

2.  Reorganization  in  the  executive  branch  of  the  Government.  Such  committee 
shall  have  the  duty  of : 

(a)  Receiving  and  examining  reports  of  the  Comptroller  General  of  the 
United  States  and  of  submitting  such  recommendations  to  the  House  as  it 
deems  necessary  or  desirable  in  connection  with  the  subject  matter  of  such 
reports ; 

(b)  Studying  the  operation  of  Government  activities  at  all  levels  with  a 
view  to  determining  its  economy  and  efficiency ; 

(o)  Evaluating  the  effects  of  laws  enacted  to  reorganize  the  legislative 
and  executive  branches  of  the  Government ; 

(d)  Studying  intergovernmental  relationships  between  the  United  States 
and  the  States  and  municipalities,  and  between  the  United  States  and  inter- 
national organizations  of  which  the  United  States  is  a  member. 

Standing  Subcommittees 

1.  Conservation  and  Natural  Resources. 

2.  Executive  and  Legislative  Reorganization. 

3.  Foreign  Operations  and  Government  Information. 

4.  Government  Activities. 

5.  Intergovernmental  relations. 

6.  Legal  and  monetary  affairs. 

7.  Military  operation  a 
a  Special  stndlea 

COMMITTEE    ON    INTERIOR    AND    INSULAR    AFTAIR6 

Jurisdiction 

•VwX^atlon'  reclamation,  and  other  water  resources  development  programs 
of  the  Department  of  the  Interior. 

2.  Saline  water  research  and  development  program. 

3.  Water  resources  research  program. 

.ti  ^^P11"^,  utilization,  and  conservation  of  oil,  gas,  helium,  geothermal 
■team,  and  associated  resources  of  the  public  and  other  Federal  lands. 
Standing  subcommittees: 

1.  Indian  Affaira 

2.  Irrigation  and  Reclamation. 
«.  Mines  and  Mining. 
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4.  National  Parks  aud  Recreation. 

5.  Public  Lands. 

6.  Territorial  aud  Insular  Affairs. 

COMMITTEE    ON    INTERSTATE    AND    FOREIGN    COMMERCE 

Jurisdiction 

1.  Interstate  and  foreign  commerce  generally. 

2.  Civil  aeronautics. 

8.  Interstate  oil  compacts  and  petroleum  and  natural  gas,  except  on  the  public 
lands. 

4.  Public  health  and  quarantine. 

5.  Regulation  of  interstate  and  foreign  communications. 

6.  Regulation  of  interstate  and  foreign  transportation,  except  transportation 
by  water  not  subject  to  the  jurisdiction  of  the  Interstate  Commerce  Commission. 

7.  Regulaion  of  interstate  transmission  of  power,  except  the  installation  of 
connections  between  Government  waiter  power  projects. 

8.  Securities  and  exchanges. 

9.  Weather  Bureau. 

Standing  subcommittee* 

1.  Commerce  and  Finance. 

2.  Communications  and  Power. 

3.  Public  Health  and  Welfare. 

4.  Transportation  and  Aeronautics. 

Special  subcommittee 
1.  Investigations. 

COMMITTEE    ON     MERCHANT    MARINE    AND    FISHERIES 

Jurisdiction 

1.  Merchant  marine  generally. 

2.  Measures  relating  to  the  regulation  of  common  carriers  by  water  and  to  the 
inspection  of  merchant  marine  vessels,  lights  and  signals,  lifesaving  equipment, 
and  fire  protection  on  such  vessels. 

3.  U.S.  Coast  Guard  and  Merchant  Marine  Academies, 

4.  Coast  and  Geodetic  Survey. 

5.  Fisheries  and  wildlife,  Including  research,  restoration,  refuges,  and  con« 
servation. 

&  Oceanography. 

Standing  subcommittees 

1.  Coast  Guard,  Coast  and  Geodetic  Survey  and  Navigation. 

2.  Fisheries  and  Wildlife  Conservation. 

3.  Merchant  Marine. 

4.  Oceanography. 

5.  Panama  Canal. 

Special  subcommittee 

Marine  Education  and  Training. 

COMMITTEE    ON    PUHLIC     WORKS 

Jurisdiction 

1.  Flood  control  and  Improvement  of  rivers  and  harbors. 

2.  Water  power. 

3.  Oil  and  other  pollution  of  navigable  waters. 

Standing  subcommittees 

1.  Flood  Control. 

2.  Public  Buildings  and  Grounds. 

3.  Rivers  and  Harbors. 

4.  Roads. 

5.  Watershed  Development 

Special  subcommittees 

1.  Economic  Development. 

2.  Federal-Aid  Highway  Program. 

Ad  hoc  subcommittee 
1.  Appalachia. 
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COMMITTEE    ON    SCIENCE    AND    ASTRONAUTICS 

Jurisdiction  ,     •  . 

1.  Aeronautical   research  and  development,  including  resources,  personnel, 

eQ?ISS2;^f  SuSb,  standardization  of  weights  and  measures  the  metric 

^^National  Aeronautics  and  Space  Administration. 

4  National  Science  Foundation. 

5  National  Aeronautics  and  Space  Council. 

6.  Outer  Space,  including  exploration  and  control  thereof. 

7.  Science  scholarships. 

a  Scientific  research  and  development 

Standing  subcommittees 

1.  Advanced  Research  and  Technology. 

2.  Manned  Space  Flight. 

3.  NASA  Oversight. 

4.  National  Bureau  of  Standards. 

5.  Science,  Research  and  Development 

6.  Space  Sciences  and  Application. 

COMMITTEE  ON   EDUCATION    AND   LABOB 

Jurisdiction 

1.  Education  and  labor  generally. 

2.  Labor  standards, 
a  Labor  statistics. 

4.  Vocational  rehabilitation. 

5.  Child  labor. 

6.  School  lunch  program. 

7.  Wages  and  hours  of  labor. 

8.  Welfare  of  miners. 

9.  Mediation  and  arbitration  of  labor  disputes. 

Standing  subcommittees 

1.  General  Education, 

2.  Select  Education, 
a  Special  Education. 

4.  General  Labor. 

5.  Select  Labor, 
a  Special  Labor. 

Joint  Committees 

joint  committee  on  atomic  energy 
Jurisdiction 

Makes  continuing  studies  of  activities  of  the  Atomic  Energy  Commission  and 
problems  relating  to  the  development,  use,  and  control  of  atomic  energy.  The 
committee  is  responsible  for  acting  on  the  authorization  requests  for  all  of  the 
Atomic  Energy  Commission's  programs,  including  construction  projects  and 
operating  costs  for  all  research  and  development  efforts.  The  Commission  keeps 
the  committee  fully  and  currently  informed  on  all  Commission  activities ;  the  De- 
partment of  Defense  keeps  the  committee  fully  and  currently  informed  on  all  mat- 
ters in  Department  of  Defense  relating  to  development,  utilization,  or  application 
of  atomic  energy.  Any  Government  agency,  at  its  direction,  furnishes  informa- 
tion requested  by  the  committee  regarding  activities  or  responsibilities  of  that 
agency  in  the  field  of  atomic  energy. 

The  committee  is  authorized  to  sit  and  act  at  places  and  times  it  deems  advis- 
able, has  subpena  powers,  and  may  report  directly  to  the  Congress  by  bill,  or 
otherwise. 

Standing  subcommittees 

1    Agreements  for  Cooperation. 

2.  Communities. 

3.  legislation. 

4.  Military  Applications.   ' 
•r>.  Raw  Materials. 

J  Research,  Development,  and  Radiation. 
7.  Security. 
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INTRODUCTION 

During  the  i>2d  Congress,  reorganization  legislation  received  con- 
siderable attention,  centering  largely  on  a  sweeping  administration 
proposal  to  reorganize  the  executive  branch.  A  major  organizational 
step  was  also  tak<jn  in  the  legislative  branch  with  the  enactment  of  the 
proposal  to  set  up  an  Office  of  Technology  Assessment. 

Tliese  and  other  measures  relating  directly  or  indirectly  to  reor- 
ganization of  the  Government  for  environmental  affairs,  and  the  hear- 
ings relating  to  them  are  summarized  in  the  first  and  second  sections 
of  this  analysis.  In  the  third  section,  the  organizational  changes  and 
new  agency  responsibilities  mandated  in  major  environmental  legis- 
lation during  the  92d  Congress  are  identified.  In  the  fourth  section, 
the  organizational  proposals  of  major  official  reports  are  briefly  de- 
scribed. 

(822) 
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EXECUTIVE  REORGANIZATION 

Few  executive  reorganization  measures  were  enacted  in  the  92d 
which   affected  the  environmental  and  natural  resources 
areas,  in  contrast  to  the  many  changes  accomplished  in  the  executive 
branch  during  the  91st  Congress. 

PRESIDENT    NIXON'S   REORGANIZATION    PROPOSALS 

The  President  proposed  early  in  the  91st  Congress  a  massive  re- 
structuring of  the  executive  branch  which  would  consolidate  seven 
of  the  existing  departments — Agriculture,  Interior,  Commerce, 
Transportation,  Labor,  Housing  and  Urban  Development  (HUD), 
and  Health,  Education,  and  Welfare  (HEW) — into  four  new  de- 
partments, Natural  Resources,  Economic  Affairs,  Community  De- 
velopment, and  Human  Resources.  In  a  later  development  the  Presi- 
dent announced  that  the  Department  of  Agriculture,  in  modified 
form,  would  be  retained. 

Most  programs  affecting  the  environment  would  fall  under  the  De- 
partment of  Natural  Resources  (DNR).  It  would  include  the  entire 
Interior  Department  and  would  add  programs  not  only  from  the  other 
six  departments,  but  also  from  several  independent  agencies  such  as 
the  Atomic  Energy  Commission  (AEC)  and  the  Water  Resources 
Council. 

In  his  January  22. 1971,  state  of  the  Union  message,  President  Nixon 
described  the  need  for  such  "sweeping  reorganization."  On  Febru- 
ary- 5  of  that  year  he  made  available  to  Congress  the  report  on  which 
his  proposals  are  based,  which  included  memoranda  from  the  Presi- 
dent's Advisory  Council  on  Executive  Organization  (formed  in  1969, 
and  better  known  as  the  Ash  Council  after  its  chairman,  Roy  L.  Ash). 

Several  reorganization  measures  had  been  implemented  in  1970  as 
a  result  of  the  Ash  Council's  earlier  recommendations.  These  included 
the  formation  of  the  Domestic  Council,  the  Office  of  Management  and 
Budget  (OMB),  the  Environmental  Protection  Agency  (EPA),  and 
the  National  Oceanic  and  Atmospheric  Administration  (NOAA), 
each  of  which  has  important  functions  affecting  the  environmental 
and  resource  management. 

On  March  25,  1971,  Mr.  Nixon  sent  a  letter  of  transmittal  to  Con- 
gress, presenting  the  rationale  for  the  proposals.  On  March  30,  H.R. 
6959,  which  would  set  up  the  DNR,  was  among  the  four  bills  intro- 
duced in  the  House  of  Representatives  to  implement  the  proposed 
reorganization.  Its  counterpart  in  the  Senate  was  S.  1431,  introduced 
April  1,  1971.  In  May,  June,  and  August  the  Senate  Government 
Operations  Committee  held  hearings  on  the  four  proposals,  and  in 
.June  and  July  a  subcommittee  of  the  House  Government  Operations 
l  ommittee  received  testimony.  In  January  1972,  the  Senate  Interior 

(823) 
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Committee  held  hearings  on  the  DNR,  focusing  only  on  the  Energy 
and  Mineral  Resources  Administration.  However,  the  bills  were  not 
reported  out  of  committee  in  either  house. 

The  overall  need  to  rostmctUrc  the  executive  branch  has  been  the 
subject  of  most  discussion  concerning  the  four  new  departments.  The 
main  rationale  is  that  the  formulation  and  execution  of  domestic 
policy  has  become  unmanageable  under  the  current  fragmented  sys- 
tem. Therefore,  it  was  argued,  domestic  programs  must  he  rearranged 
into  components  that  correspond  with  major  purposes  and  needs  of 
the  Nation.    I 

The  major  needs  to  be  met  by  the  DNR,  as  outlined  by  the  adminis- 
tration would  be: 

To  provide  sufficient  supplies  of  petroleum  and  other 
sources  of  energy,  water,  minerals,  and  timber  to  support 
our  future  economic  development; 

To  maintain  and  enhance  our  forests,  Unique  natural  areas, 
historic  propel  ties,  lands,  waters,  fish  and  wildlife,  beaches, 
and  estuaries  in  a  manner  which  meets  aesthetic,  cultural 
and  recreational  needs  of  the  people; 

To  understand  our  physical  environment  and  the  natural 
and  man-made  changes  that  are  taking  place  so  that  modifica- 
tions can  be  made  when  advantageous  and  possible,  and, 
when  modifications  are  not  possible,  to  provide  advance 
hazard  warnings; 

To  manage  our  resources  in  ways  which  will  assure  ecologi- 
cal balance  and  thus  sustain  the  basis  on  which  all  public 
needs  can  continue  to  be  fulfilled.1 

At  present,  programs  affecting  the  Nation's  natural  resources  and 
environment  are  scattered  among  many  departments  and  agencies. 
Water  resources  and  energy  resources  are  examples  of  areas  in  which 
a  comprehensive  policy  is  now  being  sought  in  Congress  and  in  the 
executive,  but  in  which  existing  programs  are  so  scattered  that  the 
implementation  of  such  policies  would  be  difficult. 

Current  efforts  to  avoid  the  waste,  inefficiencies  and  duplication 
resulting  from  such  fragmentation  have  been  largely  through  inter- 
agency coordinating  groups.  These  have  had  little  success,  according 
to  the  Ash  Council  report,  which  states  that  regrouping  natural  re- 
source programs  in  the  DNR  would  have  the  following  advantages : 

It  would  establish  a  center  of  responsibility  for  developing 
essential  broad,  unified  natural  resource  policies.  This  would 
provide  greater  effectiveness  in  the  development  of  policies 
and  the  evaluation  of  performance  than  is  now  possible  with 
programs  for  any  one  policy  scattered  among  several 
agencies ;  * 

It  would  make  possible  a  more  rational  balance  among  con- 
flicting demands,  such  as  between  preservation  and  develop- 
ment, in  planning  and  managing  resources; 


1  Papers  relntlnjr  to  the  President's  departmental   reorganization   program.    A   reference 
compilation.  Washington,  D.C.,  U.S.  Government  Printing  Office,  March  1971,  p.  155. 
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It  would  resolve  disagreements  on  resource  problems  at  a 
departmental  level  and  would  thus  reduce  the  role  of  the 
White  House  ill  mediating  jurisdictional  disputes; 

It  would  simplify  the  relationships  of  States,  local  govern- 
ments, and  the  private  sector  to  the  Federal  Government  in 
natural  resource  matters,  Federal  assistance  grants,  et  cetera; 
It  would  provide  greater  accountability  to  the  public  and 
to  Congress. 
DNR  Organization 

Chart  "A"  illustrates  the  proposed  organization  of  the  DNR  and 
I  he  components  that  would  go  into  it. 

This  organizational  scheme  generally  follows  the  recommendations 
of  the  Ash  Council,  but  with  a  few  differences. 

The  Ash  Council  proposed  six  major  components:  (1)  Land  and 
recreation  resources,  (2)  water  resources,  (3)  energy  and  mineral  re^ 
sources,  (4)  marine  resources  and  technology,  (5)  geophysical  sci- 
ences, and  (6)  a  counselor  for  American  trust  and  treaty  peoples. 
These  components  parallel  the  administration  proposal,  except  that 
the  proposed  DNR  would  combine  (4)  and  (5)  in  the  Oceanic,  At- 
mospheric and  Earth  Sciences  Administration,  and  add,  as  a  fifth  unit, 
the  Administration  for  Indian  and  Territorial  Affairs.  The  adminis- 
tration agreed  with  the  Ash  Council  that  both  consultation  with 
Indian  and  Territorial  peoples  and  attention  to  history  favored  the 
traditional  association  of  Indian  and  territorial  affairs  with  natural 
resource  programs. 

In  another  departure  from  the  Ash  Council  proposal,  the  adminis- 
tration included  agencies  of  the  Department  of  Transportation 
(DOT)  among  the  departments  to  be  consolidated,  with  the  resulting 
additional  transfer  of  the  DOT  oil  and  gas  pipeline  safety  program 
to  the  DNR. 
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Relationship  of  EPA  to  tlie  DNR 

The  relationship  of  EPA  to  the  proposed  DNR  was  not  defined  in 
either  the  President's  messages  concerning  the  DNR  or  in  the  Ash 
Council  memoranda.  Environmental  protection  and  resource  develop- 
ment have  been  discussed  in  both  as  two  distinctly  separate  areas  of 

concern. 
The  Ash  Council  statement  on  the  establishment  of  the  DNR  begins 

by  noting : 

In  our  memorandum  to  you  of  April  29,  we  recommend  that  key  antipollution 
programs  be  merged  in  a  new  and  independent  Environmental  Protection  Ad- 
ministration in  recognition  of  the  pressing  need  to  give  priority  to  the  task  of 
cleaning  up  our  environment.  We  believe  that  it  is  also  important  to  strengthen 
our  Nation's  ability  to  develop  and  use  its  natural  resources  in  productive  har- 
mony with  nature.2 

The  Ash  Council  memorandum  again  addresses  tlie  separate  nature 
of  these  two  areas  of  concern  in  its  list  of  other  organizational  alter- 
natives explored,  but  rejected.  Heading  the  list  is  a  possible  compre- 
hensive Department  of  Natural  Resources  and  Environment,  which 
would  embrace  "the  full  range  of  development,  management,  preser- 
vation and  protection  functions  affecting  our  physical  and  biological 
resources." 

Such  a  comprehensive  unit  is  dismissed  by  the  Ash  Council  on  the 
grounds  that : 

It  would  subject  the  standard-setting  function  to  the  inherent  bias  of  that  de- 
partment, to  the  relative  disadvantage  of  other  departments  with  equally  impor- 
tant i>erspectives  on  the  problem.  That  department  would  be  called  upon  to  make 
decisions  bearing  on  the  authority  of  other  departments  when  its  own  objectivity 
could  be  called  into  question.8 

Hearings — General 

In  the  first  series  of  hearings  on  the  reorganization,  plans,  discus- 
sion covered  mainly  general  aspects,  and  only  rarely  concerned  the 
specific  departments.4 

Among  the  problems  discussed  was  the  manageability  of  depart- 
ments of  such  increased  size.  Several  witnesses  dismissed  size  as  a 
problem  in  itelf,  arguing  that  proper  organization  could  overcome 
related  difficulties.  However,  this  question  was  pursued  further  from 
the  standpoint  of  whether  the  comparisons  between  big  business  and 
Government  being  used  by  witnesses  were  valid,  in  view  of  the  dis- 
parate goals  of  business  and  government. 

The  disruption  of  Government  operations  inherent  in  such  massive 
changes  was  also  considered.  However,  witnesses  indicated  they 
thought  this  could  be  minimized  by  proper  planning;  the  resulting 
improvements,  they  said,  are  so  badly  needed  as  to  be  worth  even  con- 
siderable temporary  disruption. 

h  J^rJ??ld.£nt'8,  ^dvJ8°/y  Council  °n  Executive  Organization.  "Memoranda  for  the  Presi- 

W. ,  i     . .       Ul»ned   States.   Establishment  of   a    Department   of   Natural   Resources    and 

»  lilld    n°22  aDd  Econom,c  Programs."  Washington,  D.C.,  February  1971,  p.  3. 

Ltlnn^Af  ir^^Si'  H?U8e-  Committee  on  Government  Operations,  Subcommittee.  Reorganl- 

:ess.  Washington,  U.S.  Govern- 
6961,  and  H.R.  6962  Pt.  I— 
,  and  27,  1971. 
it  Operations.  Executive  reorganization 
97  "Part  I  0»8I'  ?^nCOonffV  J8t  £ess"  Washington.  U.S.  Government  Printing  Office, 
June  22  1971  '  S>   1431,  S>  1432'  nnd  S'   1433"  Hearings  held  May   25,  26; 
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The  probable  disruption  of  relationships  between  particular  inter- 
est groups  and  their  contacts  in  the  agencies  now  dealing  with  pro- 
grains  which  affect  them  was  discussed  as  both  an  advantage  and  a 
disadvantage.  Witnesses  acknowledged  the  valuable  role  of  such  con- 
tacts in  identifying  the  needs  and  problems  in  any  given  area.  How- 
ever, it  was  also  noted  that  agencies  sometimes  allow  such  constituen- 
cies to  play  too  large  a  role  in  decisionmaking  and  program  develop- 
ment, with  the  result  that  the  agency  may  get  a  reputation  for  being 
the  advocate  for  special  interest  groups.  In  this  regard,  the  new  de- 
partment was  said  to  otter  several  adavantages:  Such  groups  will  still 
have  access  to  those  who  administer  relevant  programs,  and  this  access 
will  be  more  effective  in  a  more  effective  organization;  and  the  tend- 
ency for  an  agency  or  secretary  to  become  the  biased  spokesman  of 
any  one  special  interest  will  be  largely  eliminated  in  an  agency  with 
a  more  comprehensive  view. 

Nevertheless,  it  was  noted  that  the  strength  of  developed  interest 
group  ties  is  likely  to  produce  strong  resistance  among  these  groups 
to  the  proposed  reorganization.  The  Department  of  Agriculture  wa? 
cited  several  times  as  an  example  of  such  resistance  by  the  affected 
constituency. 

Hearings — By  Department 

In  hearings  held  specifically  on  the  Department  of  Natural  Re- 
sources, wide  support  was  voiced  for  the  concept.6  Three  major  themes 
were  related  in  the  testimony. 

(1)  Most  witnesses  described  the  DNR  as  an  appropriate  vehicle  for 
providing  much-needed  improvement  in  balanced  planning  of  re- 
source use.  Secretary  Morton  noted  that  the  planning  of  such  ill-fated 
projects  as  the  Florida  jet  port  and  the  Cross-Florida  Barge  Canal 
would  have  been  done  differently  in  a  broadly  based  agency  such  as 
the  DNR.  The  result  would  have  taken  into  consideration  the  com- 
peting resource  needs,  and  either  the  project  would  not  have  gotten 
so  far  along,  thus  wasting  large  sums,  or  it  would  have  been  better 
carried  out,  with  the  other  needs  accounted  for,  he  said. 

(2)  Both  in  the  Interior  Committee  hearings,  which  focused  only  on 
the  Energy  and  Mineral  Resources  Administration  and  the  relation- 
ship of  the  DNR  to  energy  needs,  and  in  the  Government  Operations 
Committee  hearings,  the  testimony  ran  strongly  in  favor  of  the  DNR 
because  of  the  pressing  need  to  have  a  better  coordinated  focus  for 
dealing  with  energy  a  Hairs.  Senator  Jackson  noted  : 

There  has  heen  no  overall  management  of  our  energy  resources  to  assure  the 
hest  iK>ssiblo  use  of  these  precious  assets ;  this  is  one  deficiency  which  could  be 
remedied  in  a  new  Department  of  Natural  Resources. 

It  was  suggested  that  the  Environmental  Protection  Agency  could 
get  a  more  coordinated  response  in  dealing  with  pollution  problems 
associated  with  energy  production  from  an  integrated  energy  ad- 
ministration within  the  DNR. 

mAR'S:  C,°«gres9-  Sen'\tP-  Committee  on  Government  Operations.  Establish  n  Department 
OfflS   inri^V^f'-^'filW  92,l^!"i'  ls)  K,'ss   Washington,  U.S.  Government  Printing   - 
held  Aug  n' 107 1"  establish  a  Department  of  Natural  Resource*."   Hearings 

.,^'tS',,fCwn^ress,  ;s,enftte-  Committee  on  Interior  and  Insular  Affairs.  Establish  a  Depart- 
Kfi«*i0f  X-  ura iJit:sources-  He"""!"**.  "2d  Cong.,  2d  seas.  Washington,  U.S.  Government 
hild  ?frtnL,,Cf,,197G2  ^  14Ah  t0  2ta.b""n  "  I*f>artment  of  Natural  Resources."  II  ?lngs 
held   pursuant   to   S.   Res.   45— A   National   Fuels  and   Energy   Policy    Jan    28    1972 
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Clarence  Larson,  Commissioner  of  the  Atomic  Energy  Commission, 
.supported  the  DNR  proposal,  saying; 

Considering  the  substantial  changes  that  will  be  taking  place  in  the  energy 
Held  it  is  logical  and  important  that  one  Government  agency  have  the  total  pic- 
ture' and  be  able  to  establish  policy  and  to  allocate  funds  for  development  of  the 
appropriate  and  necessary  energy  resources.  The  responsible  formulation  of  na- 
tional energy  policy  must  be  based  on  the  comprehensive  balancing  of  all  factors 
aimed  at  serving  the  total  public  interest. 

I  Toll  is  Dole,  Assistant  Secretary,  Department  of  the  Interior,  de- 
scribed ways  in  which  the  present  energy  problems  such  as  brownouts, 
increases  in  fuel  prices,  and  environmental  consequences  are  attribut- 
able in  lar<re  pail  to  the  fragmented  nature  of  current  energy  policy 
and  authority,  and  the  lack  of  an  organization  capable  of  formulating 
an  energy  policy  to  achieve  the  objectives  which  are  relatively  new  in 
our  awareness.  He  said : 

*  •  •  The  centering  of  responsibilities  for  energy  and  minerals  in  the  Energy 
and  Mineral  Resources  Administration  within  a  Department  of  Natural  Re- 
sources is  the  most  significant  action  that  can  be  taken  at  this  time  to  provide 
the  consistent,  stable,  long-range  policy  guidance  for  energy  matters  the  Nation 
so  desperately  needs. 

Mr.  Dole  predicted  that  the  great  variation  that  now  exists  among 
policies  of  State  and  local  governments  in  their  treatment  of  energy 
and  minerals  problems  will  continue  to  grow  unless  an  adequate  na- 
tional policy  and  leadership  is  provided. 

Atomic  Energy  Commissioner  Ramey  was  the  only  witness  to  voice 
opposition  to  the  DNR  proposal,  on  the  grounds  that  the  unique  sys- 
tem of  organization  and  management  that  the  AEC  had  developed 
would  continue  to  be  the  best  vehicle  for  developing  nuclear  power- 
plants.  Commissioner  Ramey  made  it  clear  that  he  considered  the  DNR 
to  bo  essentially  an  expanded  Interior  Department,  and  that  it  would 
not  be  of  any  benefit  to  transfer  any  AEC  functions  to  such  a  unit.  He 
stated : 

•  *  *  the  traditional  background  and  experience  of  the  Department  of  Interior 
which,  as  reconstituted,  would  constitute  the  new  Department  of  Natural  Re- 
sources, has  been  in  the  field  of  coal  and  oil  development  and  hydroelectric  power. 
The  Department's  experience  in  large  scale  industrial  research  and  development 
has  been  limited. 

He  also  felt  that  the  function  of  an  over-all  energy  agency  is  of  such 
central  importance  that  it  should  not  be  made  "only  one  of  a  number 
of  functions  under  one  of  a  number  of  administrators  in  a  very  large 
department.  I  hardly  think  the  proposed  organizational  location  of 
the  energy  function  is  commensurate  with  its  significance." 

(3)The  third  theme  which  was  repeated  by  a  number  of  witnesses, 
was  that  the  DNR  was  intended  to  be  an  important  part  of  an  over- 
all attempt,  to  achieve  significant  decentralization  of  Federal  agency 
functions. 

Arnold  Weber,  Associate  Director  of  the  Office  of  Management  and 
Budget,  noted, 

Z*i  *..aUh0U8h  jt  Is  n°t  explicitly  defined  in  the  proposed  legislation,  the  reor- 
w in  za  ion  program  would  involve  a  concerted  effort  to  decentralize  so  that  power, 
,  t  Z  n  m  I88011^8  WOU,d  be  moved  on  a  concerted  basis  from  Washington 
hflVn.ri;  ere  theI  can  be  closer  t0  the  Pe°Ple  and  closer  to  the  problems 
that  the  programs  are  designed  to  solve." 
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Agriculture  Secretary  Clifford  Hardin  was  among  those  who  noted 
that  the  DNR  would  enable  government  to  be  more  responsive  to  local 
needs,  essentially  through  better  coordination. 

Later  developments 

On  November  12,  upon  announcing  the  resignation  of  Agriculture 
Secretary  Clifford  Hardin  and  the  appointment  of  Earl  L.  Butz  to 
succeed  him,  President  Nixon  indicated  that  he  would  submit  a  new 
reorganization  plan  designed  to  retain  the  Department  of  Agriculture, 
rather  than  to  divide  all  of  its  functions.  The  changes  announced  in 
1972  did  not  alter  the  proposed  transfers  from  the  Department  of 
Agriculture  to  the  DNR,  however. 

Proposal  for  a  Department  of  Natural  Resources  and  the  Environment 
A  bill  to  create  a  Department  of  Natural  Resources  and  the  Environ- 
ment (S.  1025)  was  introduced  on  March  1, 1971.  The  proposal,  which 
had  been  introduced  in  each  Congress  since  the  89th,  would  include 
the  activities  of  the  Environmental  Protection  Agency  in  the  DNRE. 
But,  unlike  the  administration's  proposal  for  the  DNR,  in  the  DNRE 
the  Bureau  of  Indian  Affairs  and  the  Office  of  Territories  of  the  De- 
partment of  the  Interior  would  be  transferred  to  the  Department  of 
Health,  Education,  and  Welfare,  or  to  a  Department  of  Human  Re- 
sources, when  and  if  the  latter  were  created.  The  argument  for  the 
proposed  DNRE  is  essentially  that  the  comprehensive  authority  of  such 
an  organization,  combining  both  regulatory  and  development  policies, 
could  best  resolve  conflicts  between  the  vital  needs  of  development 
and  environmental  protection. 

No  action  was  taken  on  S.  1025;  it  was  briefly  discussed  during  the 
hearings  on  the  DNR. 

National  Environmental  Data  System  Act* 

The  Senate  and  the  House  made  evident  their  agreement  that  there 
is  a  need  for  a  national  information  system  on  environmental  matter. 
Both  houses  passed  H.R.  56,  to  provide  for  a  National  Environmental 
Data  System.  However,  the  bill  was  pocket  vetoed  and  did  not  become 
law. 

This  legislation  would  have  created,  under  the  Council  on  Envi- 
ronmental Quality,  a  Director  of  the  National  Environmental  Data 
System,  who  would  be  authorized  to  establish  and  maintain  an  envi- 
ronmental information  network  in  order  to  carry  out  the  purposes  of 
the  act.  These  purposes  include  a  study  of  information  technology, 
the  selection  of  data  to  be  incorporated  in  the  system,  development 
of  predictive  ecological  models,  establishment  of  standards  for  in- 
tegration of  old  and  new  information  systems,  and  the  development  of 
environmental  quality  indicators. 

Title  II,  with  the  short  title  "State  Environmental  Centers  Act 
of  1972,"  would  have  established  an  environmental  center  in  each  State. 

•Legislative  history:  H.R.  56  (H.  Con.  Res  716):  To  Provide  a  National  Environ- 
mental Data  System.  House:  Reported  from  Committee  on  Merchant  Marine  and  Fisheries. 
May  13,  1971  (IT.  Rept.  02-203).  Passed  Mav  17.  1071.  Senate:  Reported  from  Committee 
on  Interior  and  Insular  Affairs.  June  28.  1072  (S.  Rept.  02-045).  Passed,  amended.  June  20. 
1972:  Conference  :  House  asked  July  24,  1972:  Senate  agreed  Aug.  4.  1972;  Rej^rt  filed 
Sent.  28,  1972  (H.  Rept.  92-1466)  ;  Senate  agreed  Sept.  29,  1972.  House  agreed  Oct.  5. 
1©72.  Pocket  veto  :  Oct.  21,  1972. 
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lu<>  or  more  States,  however,  might  designate  a  single  interstate  or 
.mil  center.  The  center  would  operate  in  large  part  through  ex- 
isting university  and  other  research  centers.  The  bill  would  have  au- 
thorized the  Director  of  the  National  Environmental  Data  System 
lo  enter  into  eountracts  with  these  centers,  as  well  as  with  State  and 
local  governments,  in  order  to  obtain  necessary  information. 

An  Environmental  Center  Research  Coordination  Board  would  have 
been  established  to  assist  the  EPA  Administrator  with  program  de- 
velopment and  operation.  The  Administrator  would  be  chairman,  and 
members  would  be  representatives  of  most  agencies  with  environmen- 
tal programs.  In  addition,  each  State  environmental  center  would  have 
an  advisory  board. 

As  passed,  the  House  bill  (H.R.  56)  did  not  contain  the  title  II 
provisions;  these  were  added  in  the  Senate,  which  essentially  amended 
the  bill  by  adding  the  provisions  of  S.  681  as  title  II.  This  amendment 
was  substantially  approved  by  the  House. 

In  explaining  his  veto,  President  Nixon  indicated  his  view  that  the 
system  would  produce  unnecessary  duplication  of  information,  and 
that  the  collection  of  data  which  is  unrelated  to  specific  policy  or  goals 
would  be  wasteful,  and  could  result  in  confusion.  In  addition,  he  indi- 
cated that  the  State-by-State  approach  of  funding  environmental  cen- 
ters would  create  a  rigid  system  that  ignored  the  merits  ard  priorities 
of  researcli  programs. 

The  Senate  also  showed  its  interest  in  the  need  for  a  national  envi- 
ronmental information  system  by  passing  S.  1113,  the  National  Envi- 
ronmental Laboratory  Act  of  1971,7  which  would  establish  a  system 
for  basic  research,  development,  and  analysis  of  human  and  natural 
activities  affecting  the  environment.  This  would  include  data  collection 
and  the  establishment  of  as  many  as  six  National  Environmental 
Laboratories.  Formulation  of  policy  was  specifically  excluded  from 
the  NEL  function,  but  the  center  would  provide  expert  analysis  of 
alternative  courses  of  action. 

National  Advisory  Committee  on  Oceans  and  Atmosphere* 

The  purpose  of  this  legislation  is  to  provide  an  advisory  group  to 
the  Secretary  of  Commerce  on  the  workings  of  the  National  Oceanic 
and  Atmosphere  Administration  (NOAA) .  It  is  directed  to  "undertake 
a  continuing  review  of  the  progress  of  the  marine  and  atmospheric 
science  and  service  programs  of  the  United  States,"  advise  the  Secre- 
tary of  Commerce,  and  to  submit  an  annual  report  to  the  President 
rind  to  the  Congress.  The  report  is  to  assess  the  Nation's  marine  and 
atmospheric  sciences. 

The  membership  of  the  committee  is  to  be  25  members  appointed  by 
the  President  and  drawn  from  State  and  local  government,  industry, 
e,  and  other  "appropriate  areas." 

IttlViS*  wfinli  §enat1:«S-  y13;  reP°rted  by  Public  Works  Committee.  Nov.  30. 
Commtmi  Dec  0^1971'  '  1971   Hou8e  :  Referred  to  Science  and  Astronautics 

■  nd^ffiilVl™6  M!St°%:  HSSFvJF-!:  2587-  r*P°rted  from  Committee  on  Merchant  Marine 
Rejorfid riff  2  1071 'f J9Hi„t(HdoRQeK\  °2-201):  Passed  House  May  17.  l©71.  Senate: 
I*.  SlBnedS„t2;i^  In  Senate  amendments  Aug.  5, 


729 


832 

Formation  of  this  committee  follows  from  the  creation  of  NOAA 
in  1970.  In  1969  the  report  of  the  Commission  on  Marine  Science 
Engineering  and  Resources  recommended  the  consolidation  of  the 
Nation's  fragmented  marine  programs.  This  was  accomplished  in  Re- 
organization Plan  No.  4  of  1970  which  established  NOAA.  The  Com- 
mission's second  principal  recommendation  was  for  establishment  of 
a  National  Advisory  Committee  on  the  Oceans,  which  would  provide 
the  necessary  advice  and  information  from  the  broad  national  ma- 
rine community.  This  was  cited  as  a  "critical  requirement"  to  assure 
a  cooperative  relationship  among  all  sectors  of  the  economy  concerned 
with  the  sea. 

In  its  report  on  the  bill,  the  House  Committee  on  Merchant  Marine 
and  Fisheries  stated  that  this  Advisory  Committee  was  of  sufficient 
importance  that  it  should  have  the  prestige  of  statutory  creation, 
rather  than  being  instituted  from  within  the  executive  branch. 

Other  proposals 

Two  bills  introduced  in  the  House  (H.R.  652  and  H.R.  653)  would 
create  complementary  departments:  One,  a  Department  of  Environ- 
mental Quality,  which  would  be  mainly  concerned  with  regulatory 
aspects;  and  the  other,  a  Department  of  Natural  Resources,  which 
would  emphasize  development  and  wise  use  of  resources.  The  Environ- 
mental Protection  Agency  and  various  water  and  air  pollution  func- 
tions from  other  departments  would  be  transferred  to  the  first,  and 
resource  functions  from  the  Departments  of  Commerce,  Transporta- 
tion, and  Agriculture  would  be  transferred  to  the  second. 

In  the  Senate,  S.  1184  would  have  established  a  Department  of  Sci- 
ence and  Technology  intended  to  receive  several  functions  that  would 
be  transferred  under  the  President's  plan  to  the  DNR.  The  stated  pur- 
pose of  this  department  does  not  mention  environmental  quality,  and 
stressed  the  need  for  an  orderly  and  fully  coordinated  pursuit  of  a 
national  science  plan. 

No  action  was  taken  on  these  bills. 

Other  proposals  would  establish  specific  commissions  or  agencies  to 
deal  with  energy  policy  needs,  noise  abatement,  managing  national 
coastline  resources,  and  other  such  specific  purposes. 
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gnificant  action  was  taken  on  two  measures  affecting  the  organiza- 
of  t  he  Congress.  Only  one  of  these,  establishing  the  Office  of  Tech- 
nology Assessment,  was  signed  into  law. 
Joint  Committee  on  the  Environment 8 

The  need  to  provide  a  congressional  forum  for  consideration  of 
broad  environmental  concerns  was  acknowledged  in  the  91st  Congress 
by  the  enactment  in  both  Houses  of  resolutions  to  establish  a  Joint 
Committee  on  the  Environment.  However,  that  measure  did  not 
emerge  from  conference  committee  before  the  adjournment  of  the  91st 
Congress. 

Virtually  identical  resolutions  were  introduced  and  passed  in  each 
House  during  the  92d  Congress,  but  a  conference  committee  was  not 
requested  by  either  Senate  or  House,  and  no  further  action  was  taken 
on  these  measures.  As  provided  in  the  resolutions,  the  Joint  Committee 
on  the  Environment  would  consist  of  11  members  each  from  the  House 
and  Senate.  Six  of  the  11  from  each  body  would  be  from  the  majority 
party,  and  five  from  the  minority.  Chairmanship  would  alternate  be- 
tween  Members  from  the  Senate  and  the  House,  as  would  the  vice- 
chairmanship;  but  Members  from  the  same  House  could  not  fill  both 
posts  at  the  same  time. 

The  committee  would  be  without  authority  to  receive  or  report 
legislative  measures.  Its  duties  would  be : 

To  conduct  continuing  and  comprehensive  review  of  the  interrela- 
tionship between  environmental  and  technological  changes  and  effects 
on  population,  communities,  and  industries; 

To  study  methods  of  using  all  practicable  means  to  foster,  promote, 
and  maintain  harmony  between  man  and  nature  and  fulfill  the  future 
and  present  economic,  social,  and  other  needs  of  man ;  and 

To  develop  policies  that  would  encourage  maximum  private  invest- 
ment in  means  of  improving  environmental  quality. 

In  addition,  the  committee  would  receive  the  annual  report  of  the 
Council  on  Environmental  Quality,  required  under  section  201  of  the 
National  Environmental  Policy  Act  of  1969.  It  would  also  submit  to 
the  Senate  and  the  House  an  annual  report  on  the  studies,  reviews,  and 
other  projects  it  had  undertaken,  together  with  its  recommendations. 
The  committee  would  be  directed  to  avoid  unnecessary  duplication  of 
the  work  being  done  by  any  other  committees  of  the  Congress. 

It  was  expected  that,  although  the  proposed  joint  committee  would 
be  nonlegislative,  it  would  review  and  comment  on  any  proposed  meas- 
ures having  environmental  effects. 

•  LoRislative  History  :  Senate :  S.J.  Res.  17— Placed  on  calendar  Jan.  26.  1971.  Passed 
Senate  Mar.  16 .1971.  Referred  to  House  Rules  Committee  Mar.  17,  1971.  House:  H.J. 
July  20 Ti97i  m      ules   Committee  May   5,    1971.    Report   92-181.    Passed   House 
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Office  of  Technology  Assessment 10 

In  each  of  the  past  four  Congresses,  an  attempt  was  made  to  create 
within  the  legislative  branch  better  methods  of  gathering  and  evaluat- 
ing data  on  the  impact  of  science  and  technology  on  society.  Extensive 
hearings  were  held  to  discuss  the  rationale  for  an  Office  of  Technology 
Assessment  during  previous  Congresses.  During  the  second  session  of 
the  92d  Congress,  one  hearing  was  held.  Each  House  then  passed 
slightly  different  versions.  In  early  October  1972,  the  conference  re- 
port was  adopted,  and  the  measure  was  signed  by  the  President. 

The  Office tf  Technology  Assessment  (OTA)  is  established  in  the 
legislative  branch,  responsible  to  the  Congress.  Its  function  is  to  pro- 
vide early  indications  of  the  probable  beneficial  and  adverse  impacts 
of  the  applications  of  teclinology  and  to  develop  other  information 
relating  to  science  and  technology  which  may  assist  the  Congress. 
Examples  of  its  activities  include  identification  of  the  impacts  of 
technological  programs  or  technologies^  determining  cause  and  effect 
relationships,  and  estimating  and  comparing  impacts  of  alternatives 
to  specific  technologies. 

The  OTA  is  prohibited  from  operating  any  laboratories,  pilot 
plants,  or  test  facilities.  To  carry  out  the  act,  the  OTA  is  to  enter  into 
contracts  with  agencies  of  the  United  States,  persons,  firms,  associa- 
tions, or  educational  institutions;  to  use  voluntary  assistance;  and 
make  full  use  of  competent  personnel  and  organizations  outside  the 
OTA.  The  OTA  is  to  operate  under  direction  of  a  Technology  Assess- 
ment Board,  which  will  formulate  and  promulgate  the  policies  of  the 
Office,  and  a  Director  who  is  to  carry  out  the  policies  and  administer 
operations  of  the  Office. 

The  Board  will  consist  of  13  members:  six  members  from  each 
House  of  the  Congress,  three  from  the  majority,  three  from  the  mi- 
nority, to  be  appointed  by  the  President  pro  tempore  of  the  Senate 
and  the  Speaker  of  the  House  of  Representatives;  and  the  Director, 
who  is  to  be  a  nonvoting  member.  The  Director  will  be  appointed  by 
the  Board  for  a  6-year  term,  subject  to  removal  by  the  Board. 

The  OTA  is  directed,  to  submit  to  the  Congress  an  annual  report 
which  shall  include  an  evaluation  of  technology  assessment  techniques 
and  identification  of  technological  areas  needing  analysis. 

Assessments  are  to  be  undertaken  upon  request  of  the  chairman  of 
any  standing,  special,  or  select  committee  of  either  House,  or  of  any 
joint  committee,  acting  for  himself  or  at  the  request  of  the  ranking 
minority  member,  or  a  majority  of  the  committee;  or  of  the  Board;  or 
by  the  Director  in  consultation  with  the  Board. 

A  Technology  Assessment  Advisory  Council,  appointed  by  the 
Board,  is  to  consist  of  10  members  from  the  public,  who  are  eminent  in 
scientific  or  engineering  or  technological  fields,  the  Comptroller  Gen- 
eral, and  the  Director  of  the  Congressional  Research  Service  of  the 
Library  of  Congress. 

10  Legislative  history:  H.R.  10243:  To  Establish  an  Office  of  Technology  Assessment 
(Introduced  July  30,  1971).  House:  Reported  from  Science  and  Astronautics  Committee, 
Aug.  16.  1971  (H.  Kept.  92-469).  Passed  Fen  8.  1972.  Senate:  Reported  from  Rules 
Committee  Sept.  13,  1972  (S.  Rept.  92-1123).  Passed  Senate  Sept.  14.  1972.  Conference: 
Reported  (H.  Rept.  92-1436)  Passed  Senate  Sept.  22,  1972.  Passed  House  Oct.  4,  1972 
Approved  :  Oct.  13.  1972 — Public  Law  92-484. 
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The  Library  of  Congress  and  the  General  Accounting  Office  are 
directed  to  make  available  appropriate  assistance. 

The  rationale  for  the  OTA  was  established  during  lengthy  hearings. 
Witnesses  at  the  Senate  hearing  during  the  D2d  Congress11  voiced 
their  support  and  summarized  more  extensive  presentations  from 
hearings  held  during  previous  Congresses. 

It  was  regarded  as  self-evident  that  the  Congress  is  badly  in  need 
of  an  institutional  mechanism  to  consistently  evaluate  technology  and 
requests  for  funds  for  research  in  light  of  possible  future  consequences. 
Acknowledged  during  hearings  was  the  fact  that  unanticipated  ad- 
effects  of  technology  are  usually  at  the  root  of  current  environ- 
mental problems. 

iator  Kennedy  took  note  of  the  following  unanticipated  effects 
of  technology:  Computerized  records  on  private  citizens,  transporta- 
tion congestion  and  pollution,  misuse  of  medical  technology,  lead- 
based  paint  poisoning,  and  possible  side  effects  of  chemical  food  addi- 
tives. He  also  stated : 

In  recent  years,  we  have  witnessed  a  steady  erosion  in  the  Congressional  role 
in  foreign  policy.  A  similar  erosion  has  been  taking  place  with  respect  to  national 
technology  programs.  Congress  cannot  reach  sound  judgments  on  such  programs 
without  a  solid  basis  of  facts  *  *  •  extensive  hearings  in  the  House  have 
demonstrated  the  need  for  a  new  Office  of  Technology  Assessment  to  do  the  job. 

Senator  Allot  noted  the  present  lack  of  capacity  for  adequately 
evaluating  budget  requests.  He  called  attention  to  President  Nixon's 
request  for  $1  billion  in  research  spending,  and  said,  "If  an  Office  of 
Technology  Assessment  had  been  in  existence  during  the  last  few  years, 
the  Congress  would  have  available  to  it  right  now  the  kind  of  analysis 
with  which  to  adequately  review  such  a  request." 

Disagreement  centered  on  the  makeup  of  the  Technology  Assess- 
ment Board  which  is  to  control  the  OTA.  Whether  or  not  it  was  to  be 
made  up  exclusively  of  Members  of  Congress,  whether  the  OTA  Di- 
rector should  be  on  the  board  or  not,  and  have  a  vote  or  not,  and  how 
many  Members  of  each  House  should  be  on  the  board — whether  the 
majority  party  should  predominate,  or  whether  the  number  from  each 
party  should  be  even — were  among  the  points  in  question. 

The  argument  in  favor  of  an  even  number  from  each  party  was 
mainly  that  the  Board  should  not  have  the  character  of  a  joint  con- 
gressional committee;  the  OTA  should  be  as  far  removed  as  possible 
from  partisan  politics.  Many  witnesses  testified  in  favor  of  strength- 
ening the  office  of  director  as  much  as  possible,  making  him  a  full 
voting  member  of  the  Board.  Countering  this  view  was  the  testimony 
of  witnesses  who  favored  keeping  control  exclusively  in  the  hands  of 
Members  of  Congress,  and  excluding  the  Director'  altogether  from 
participation  on  the  Board  and  from  any  role  in  policy  formulation. 
Standing  Committee  on  the  Environment 

Several  identical  measures  were  introduced  in  the  House  to  create 
iciing  committee  on  the  environment  with  a  broad  legislative 

on 
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for  the  Congress."  Hearings  held  Mar.  2,  1972. 
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mandate  to  consider  "all  measures  relating  to  the  quality  of  the  physi- 
cal environment  of  the  United  States,"  including  water  quality,  air 
quality,  weather  modifications,  waste  disposal,  pesticides,  and  acoustic 
problems.  These  bills  were  referred  to  the  Rules  Committee,  and  no 
further  action  was  taken. 

Changes  in  committee  structure 

With  the  creation  of  the  Environmental  Protection  Agency,  com- 
ponents of  other  executive  departments  and  agencies  were  grouped 
together  in  a  new  combination.  Congressional  committees  continued 
generally  to  follow  the  previous  jurisdictions  established  over  these 
components  before  they  were  transferred  to  EPA. 

However,  in  both  the  House  and  the  Senate,  Agriculture  subcom- 
mittees of  the  Appropriations  Committees  were  renamed  in  1971  the 
Agriculture-Environmental,  Consumer  Protection  Appropriations 
Subcommittees,  and  their  mandates  were  broadened.  In  addition  to 
considering  Department  of  Agriculture  appropriations,  these  subcom- 
mittees now  also  report  on  budget  requests  for  the  Council  on  En- 
vironmental Quality,  the  Environmental  Protection  Agency,  the  Office 
of  Environmental  Quality  (the  technical  start'  of  CEQ),  basic  water 
and  sewer  grants  for  the  Department  of  Housing  and  Urban  Devel- 
opment, the  National  Commission  on  Materials  Policy,  and  various 
consumer  issues. 

Possible  effects  of  the  proposed  DNR  on  committee  functions 

Concern  was  expressed  during  hearings  on  the  DNR  in  the  Senate 
and  the  House  about  the  possible  effects  of  the  President's  reorganiza- 
tion proposals  on  committee  jurisdictions  relating  to  the  new  depart- 
ments. 

The  effects  of  the  President's  proposal  on  congressional  committee 
jurisdictions  have  been  discussed  in  some  detail  in  a  report  of  the  Con- 
gressional Research  Service  12.  It  notes  that  the  most  significant  effect 
would  be  the  sizable  increase  in  the  number  of  committees  overseeing 
each  new  department.  For  example,  the  DNR  would  have  nine  commit- 
tees exercising  jurisdiction  over  it.  The  Interior  Department  at  pres- 
ent has  five  committees  overseeing  its  activities.  Thus  jurisdictional 
overlaps  and  possible  disputes  would  be  increased. 

However,  the  CRS  study  cites  two  authorities  who  take  opposing 
views  as  to  whether  the  effects  of  such  fragmented  supervision  will  be 
fundamentally  harmful  or  beneficial.  It  may  inhibit  Congress  ability 
to  evolve  coherent  policies  in  legislation  to  be  carried  out  by  the  new 
departments,  and  may  subject  the  departments  to  conflicting  legisla- 
tive directives.  The  other  possibility  is  that  an  increased  number  of 
oversight  committees  will,  on  the  whole,  serve  to  broaden  the  range  of 
considerations  and  constituencies  that  each  department  will  take  into 
account  in  formulating  and  executing  programs. 

Generally,  the  CRS  study  concludes  that,  if  broad  reorganization 
proposals  are  enacted,  some  reshuffling  of  legislative  committees  may 
well  occur,  in  order  that  oversight  functions  may  more  generally  cor- 
respond to  executive  structure. 


11  Walter  Kravltz.  Some  effects  of  the  President's  Reorganization  Proposals  of  1971  on 
Congressional  Committee  Jurisdictions :  The  Legislative  Committees.  Congressional  Re- 
search Service,  Library  of  Congress  (multlllth  No.  71-166  GGR).  Washington,  DC     1971 
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ORGANIZATIONAL  ASPECTS  OF  ENVIRONMENTAL 
ENACTMENTS 

The  major  new  environmental  measures  which  became  law  during 
the  92d  Congress  are  listed  below  with  brief  discussions  of  their  or- 
ganizational aspects.  New  duties  of  Federal  agencies  are  described,  and 
new  organizational  entities  set  up  in  these  laws  are  identified. 
F,  dt  rat  Water  Pollution  Control  Act  Amendments  of  1972  13 

Tins  legislation  requires  State  pollution  control  agencies  to  set  up 
water  quality  standards  which  meet  EPA  criteria,  and  submit  plans 
for  EPA  approval  to  achieve  these  standards.  These  duties  are  not 
new,  but  the  1972  act  redefines  the  criteria  to  be  applied,  makes  them 
applicable  on  a  national  basis,  and  extends  EPA  jurisdiction  for  the 
first  time  to  intrastate  waters.  A  new  provision  requires  that  each 
make  an  inventory  of  its  water  quality  and  send  it  to  EPA. 

The  duties  of  the  following  Federal  agencies  are  affected  by  this 
law: 

The  Environmental  Protection  Agency  must  set  criteria  according  to 
the  redefined  requirements,  and  approve  or  disapprove  plans  submit- 
ted by  the  States.  Until  1975,  EPA  must  submit  an  annual  report  to 
the  Congress  on  the  status  of  water  quality  in  the  States;  after  1975, 
Mate  reports  on  water  quality  will  be  sent  to  Congress  with  EPA 
comments. 

All  authority  of  the  Army  Corps  of  Engineers  over  water  pollu- 
tion permits  is  transferred  to  EPA,  which  delegates  the  permit  au- 
thority to  the  States  in  accordance  with  the  provisions  of  the  law. 
I  ntimate  control  over  water  quality  is  thus  centralized  in  EPA  by  this 
legislation. 

The  Coast  Guard  has  the  added  responsibility  to  regulate  discharge 
of  hazardous  substances  (in  addition  to  its  previous  authority  to 
regulate  oil  discharges)  in  accordance  with  standards  set  by  EPA. 

The  Department  of  Commerce  is  directed,  in  cooperation  with  other 
necessary  Federal  agencies,  to  conduct  an  ongoing  study  of  the  effects 
on  international  trade  of  the  provisions  of  this  law. 

The  following  new  organizational  entities  were  set  up  by  the  act : 

Environmental  Financing  Authority — Operating  under  the  Secre- 
tary of  the  Treasury,  this  corporate  body  is  authorized  to  lend  money 
to  States  for  the  State  portion  of  sewage  treatment  facility  funding. 
It  is  to  do  this  largely  through  the  purchase  of  local  bonds  and  other 
obligational  issues,  but  is  intended  for  use  only  to  assist  communi- 
ties that  cannot  borrow  money  on  the  open  market  at  reasonable  rates. 

'» Leplslntivp  history:  House,  H.R.  11896  (clean  bill),  reported  (H.  Kept  92-911), 
renoVtlrt  r5  ?*JS°  aaPJ',bJlc  Work£:  pa,Rsed  Mar  *>'  1972-  Senate,  S.  2770  Telenn  bill]  ; 
K«  rJ™J?Tk;  dZo41Alr?cl\  2S-  1971.  from  Public  Works:  passed  Nov.  2.  1971.  Con- 
vetoeS  O  7  Ti  1Q7992;148'?1  fl,ed  S*pt  28'  1972  Housp  an<1  Se"*te  affreed  Oct.  4.  1972; 
1072  PuUc  Law  92-500Cna      OVerrode  veto  °ct-  17'  1972  :  Hol»«e  overrode  veto  Oct.   18, 
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National  Study  Commission— This  unit  is  to  be  composed  of  15 
members:  five  from  the  House  of  Representatives,  five  from  the  Sen- 
ate and  five  members  from  the  public.  Its  purpose  is  to  provide  a  study 
of  the  technological,  environmental  and  social  aspects  of  achieving  the 

law's  1083  effluent  limitations,  which  are  based  on  best  available 
technology  at  that  time. 

Effluent  Standards  and  Water  Quality  Information  Advisory  Com- 
mittee in  EPA — Representatives  of  the  scientific  community  will  make 
up  tills  committee,  which  is  to  provide  technological  input  in  the  de- 
velopment of  effluent  and  water  quality  criteria. 

Water  Pollution  Control  Advisory  Board  in  EPA — This  previously 
existing  body  had  its  mandate  expanded  to  cover  aspects  added  in  the 
new  law.  representatives  of  State,  interstate,  local  and  private  con- 
cerns are  to  be  members  of  this  Hoard,  which  is  to  advise  EPA  on 
regulatory  activities  and  policy  relating  to  the  act. 

Federal  Environmental  Pesticides  Control  Act  of  1972  14 

This  legislation  provides  the  first  major  Federal  regulation  of  the 
use  of  pesticides.  New  authority  under  this  act  is  given  mainly  to  the 
Environmental  Protection  Agency,  with  provision  for  some  delega- 
tion of  authority  to  the  States. 

Listed  below  are  the  new  duties  of  EPA  : 

(1)  The  authority  to  register  pesticides  is  extended  to  provide  for 
the  classification  of  all  pesticides  in  "general"  or  "restricted  use" 
categories.  Those  pesticides  which  may  be  hazardous  to  the  applicator 
or  others  through  inhalation  or  skin  effects,  or  those  which  may  cause 
adverse  environmental  effects  if  improperly  used,  are  classified  for 
restricted  use.  This  means  that  they  may  be  used  only  by  or  under 
direct  supervision  of  certified  applicators.  Experimental  use  permits 
may  be  issued  by  EPA  to  applicants  who  are  trying  to  gather  infor- 
mation for  registration  application. 

(2)  Certification  of  applicators  is  a  new  responsibility  of  EPA, 
which  is  to  set  certification  standards.  This  authority  may  be  delegated 
to  the  States  if  they  submit  plans  which  meet  EPA  standards. 

(3)  All  establishments  which  produce  pesticides  must  be  registered 
by  EPA,  which  also  has  the  authority  to  enforce  the  act  through 
inspection  of  facilities  where  pesticides  are  produced  or  held  for  dis- 
tribution and  sale.  Some  enforcement  authority  may  be  delegated  to 
the  States. 

(4)  EPA  is  directed  to  pay  indemnities  to  establishments  and  per- 
sons who  suffer  losses  when  the  registration  of  a  pesticide  use  is 
suspended. 

(5)  The  act  gives  EPA  authority  to  conduct  research  on  pesticides 
and  to  establish  a  national  pesticides  monitoring  program. 

"Legislative  history:  House,  H.R.  4162  (administration  bill)  Introduced  Feb.  10.  1971. 
H.R.  10729  (clean  bill)  reported  by  Committee  on  Agriculture,  Sept.  25,  1971  (H.  Rept. 
92-511).  Passed  House,  amended,  Nov.  9.  1971.  Sennte.  H.R.  10729  reported  bv  Com- 
mittee on  Agriculture  and  Forest rv,  June  7.  1972  (S.  Rept.  92-838)  ;  reported  by  Committee 
on  Commerce  July  19.  1972  (S.  Rept  92-070)  passed  Sept  26,  1972.  (Committee  on 
Agriculture  nnd  Forestry  Issued  supplemental  S.  Rent.  92-83S.  pt.  II.  Oct.  S,  1072). 
Conference  committee  reported  on  Oct.  5,  1972  (H.  Rept.  92-1540).  Approved  Oct.  21. 
1972.  Public  Law  92-516. 


736 


839 


bvnmental  Noise  Control  Act  of  1972  15 
The  first  Federal  regulation  of  noise,  is  provided  in  this  legislation. 
The  Environmental  Protection  Agency  has  the  following  new  duties 
under  this  law:  .      . 

(1)  Within  9  months  it  must  develop  and  publish  criteria  with  re- 
spect to  noise,  and  identify  effects  on  public  health  from  different 
magnitudes  and  types  of  noise. 

(2)  It  is  directed  to  publish  information  on  levels  of  environmental 
which  are  necessary  for  protection  of  public  health  and  safety; 

reports  are  to  be  published  identifying  products  which  are  important 
sources  of  noise,  giving  information  on  techniques  for  control,  includ- 
ing data  on  technology,  costs,  and  alternatives. 

(3)  Based  on  the  noise  criteria  it  has  established,  EPA  is  to  pro- 
pose and  then  carry  out  regulations  for  products  identified  in  these 
reports  which  fall  into  the  categories  of  construction  equipment,  trans- 
portation, motors  or  engines,  or  electronic  and  electrical  equipment. 

(4)  EPA  is  to  conduct  a  study  of  the  adequacy  of  Federal  Aviation 
Administration  (FAA)  noise  controls,  and  of  the  implications  of 
achieving  levels  of  cumulative  noise  exposure  around  airports;  it  is  to 
report  on  this  within  9  months. 

The  FAA  is  directed  to  set  forth  in  consultation  with  EPA  and  the 
Transportation  Department  the  necessary  standards  for  measurement 
of  aircraft  noise  and  sonic  booms,  and  prescribe  the  necessary  regula- 
tions; EPA  is  to  approve  these  standards  and  regulations  according  to 
procedures  in  the  act. 

One  new  body  is  set  up  in  this  law :  the  Low-Noise-Emission  Product 
Advisory  Committee,  which  is  to  assist  EPA  in  determining  which 
products  qualify  for  Federal  purchase  under  this  act.  These  products 
are  to  be  bought  by  Federal  Government  agencies  if  they  are  not  more 
than  125  percent  the  cost  of  similar  products  that  do  not  qualify. 

Representatives  from  the  National  Bureau  of  Standards  and  other 
Federal  agencies  and  others  at  the  Administrator's  discretion,  are  to 
be  members. 

Marine  Protection,  Research,  dfnd  SanctiUiries  Act  of  1972  16 

This  act  provides  regulation  of  ocean  dumping,  sets  up  a  research 
program  on  ocean  dumping,  and  provides  authority  for  establishment 
of  marine  sanctuaries.  It  applies  to  U.S.  ocean  waters  and  the  Great 
Lakes. 

New  duties  for  EPA  is  this  legislation  are  the  following : 

Ocean  dumping  is  prohibited  in  U.S.  waters  unless  a  permit  is 

granted ;  EPA  is  given  authority  to  issue  permits  for  dumping  some 

kinds  of  materials,  excluding  dredged  materials; 

The  Army  Corps  of  Engineers  is  to  issue  permits  for  dumping  of 
lge  materials,  according  to  EPA  criteria  on  environmental  effects; 

Interstate  and  Foreign  Com- 

.  20,  1072.  Senate.  S.  3342. 

Kept.    02-1 1C>0),    passed 

se  and  Senate  agreed  on 

74. 

reported  from  Committee  on  Merchant  Marine 
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The  Coast  Guard  is  given  surveillance  responsibility  to  prevent  un- 
lawful dumping. 

Several  joint  efforts  are  mandated  in  the  act : 

The  Commerce  Department,  in  coordination  with  EPA  and  the 
Coast  Guard,  is  to  initiate  within  6  months  a  program  of  monitoring 
research  on  effects  of  dumping. 

The  Commerce  Department,  after  consultation  with  Departments 
of  State,  Defense,  Interior,  Transportation,  and  EPA,  is  given  au- 
thority to  designate  marine  sanctuaries,  and  issue  necessary  regula- 
tions to  control  activities  permitted  within  the  sanctuary. 

Coastal  Zone  Management  Act  of  1972  17 

Management  of  the  Nation's  coastal  zones  is  provided  in  this  legisla- 
tion. Authority  is  given  to  the  Secretary  of  Commerce,  but  the  con- 
ference report  expressed  expectation  that  actual  administration  of 
the  act  would  be  delegated  to  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  (NOAA)  which  is  within 
the  Department  of  Commerce. 

The  act  gives  the  Commerce  Secretary  management  of  three  grant 
programs:  Matching  funds  to  coastal  states  for  establishment  of 
coastal  zone  management  plans;  after  approval  of  plans,  funds 
for  administration  of  the  ensuing  program ;  and  grants  for  acquisition 
and  development  of  estuarine  sanctuaries,  which  are  to  serve  as  field 
laboratories. 

The  Secretary  is  instructed  to  conduct  a  continuing  review  of  the 
management  programs  of  the  coastal  states  and  their  performance. 

An  annual  report  to  Congress  is  required  on  the  administration  of 
this  act. 

An  advisory  committee  is  to  be  established  by  the  Secretary  to  ad- 
vise on  matters  of  policy.  The  Coastal  Zone  Management  Advisory 
Committee  is  to  be  composed  of  15  persons  who  possess  "a  broad  range 
of  experience  and  knowledge"  relevant  to  the  concerns  of  coastal  zone 
management. 

Marine  Mammal  Protection  Act  of  1972  18 

In  title  II  of  the  Marine  Mammal  Protection  Act  of  1972,  the  Ma- 
rine Mammal  Commission  is  established.  It  is  to  consist  of  three  mem- 
bers appointed  by  the  President.  Its  duties  are  as  follows :  To  review 
and  study  activities  of  the  United  States  relating  to  marine  mammals ; 
to  conduct  a  continuing  review  of  the  condition  of  the  stocks  of  marine 
mammals,  of  methods  for  their  protection  and  conservation,  of  hu- 
mane means  of  taking  them,  and  of  research  programs  conducted  un- 
der this  act;  to  undertake  necessary  studies  in  connection  with  its 
duties  as  to  protection  and  conservation  of  marine  mammals;  to  rec- 
ommend needed  steps  for  protection  and  conservation  of  marine 
mammals;  to  recommend  revisions  of  Endangered  Species  List  as  may 
be  appropriate;  and  to  consult  with  the  Secretary  of  Commerce  when 
asked. 


"Legislative  history:  House:  H.R.  9727  reported  from  Committee  on  Merchant  Marine 
and  Fisheries  July  17,  1971  (II.  Rept.  92-361).  Passed  Sept.  9,  1971.  Senate:  Reported 
from  Commerce  Committee  Nov.  12.  1971  (S.  Rept.  92-151).  Passed  Nov.  24,  1971. 
Conference.  Approved  :  Oct.  23.  1972.  Public  Law  92-532. 

"Legislative  history :  House:  H.R.  10420  reported  from  Committee  on  Merchant 
Marine  and  Fisheries  December  4,  1971  (H.  Rept.  92-707).  Passed  House  March  9  1972. 
Senate  :  S.  2871  reported  from  Committee  on  Banking,  Housing  and  Urban  Affairs  Novem- 
ber 2,  1971  (S.  Rept.  92-420).  Passed  Senate  November  4.  1971.  Conference  Report: 
H.  Rept.  92-1488.  Approved  :  October  21,  1972.  Public  Law  92-522. 
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mmiasion  is  charged  with  establishing  a  Committee  of  Sci- 
entifi  re  on  Marine  Mammals,  which  is  to  consist  of  nine 

;md  with  whom  the  Commission  shall  consult  on  all  studies 

imendations  which  it  may  propose  or  make. 

tuary  31  of  each  year  the  Commission  is  to  transmit  a  report 
hich  shall  include  a  description  of  its  activities,  accom- 
plishments, findings,  and  recommendations. 


RECENT  REPORTS  AND  THEIR  RECOMMENDATIONS 

The  9-2d  Congress  spans  the  first  2  yean  of  the  operation  of  the 
Environmental  Protection  Agency,  which  came  .  Dec- 

ember 1970.  Several  reports  issued  during  thes<r  _  n  the 

operations  of  the  EPA. 

The  two  annual  re]*>rts  of  the  Council  on  Enivronmental  Quality 
during  this  period  orfer  descriptions  of  the  organization  and  opera- 
tions of  the  EPA. 

Council  on  Environmental  Quality.  "Environmental  Quality  ;  the  Secur. 
nual  Rej>ort  of  the  Council  <>n  Environmental  Quality".  Washington,  I 
ment  Printing  Office.  August  18 

Council  on  Environmental  Quality.  Environmental  Quality 
nual  Report  of  the  Council  on  Environmental  Quality".  Washing". 
ment  Printing  Office,  August  1972. 

The  Environmental  Protection  Agency  issued  a  report  on  inner 
city  environmental  problems  which  described  the  programs  of  EPA 
and  other  Federal  agencies  in  several  areas  of  pollution,  including 
air.  water,  solid  waste,  pesticides,  and  noise. 

Environmental  Protection  Agency.  'Our  Urban  Environment  and  Our  Most 
Endangered  People."  A  Rei*>rt  to  the  Administrator  of  the  Environmental  Pro- 
tection Agency  by  the  Task  Force  on  Environmental  ProbleL  Inner 
City.  Washington,  DC.  1971. 

A  discussion  of  the  ope  rat  ions  of  the  EPA.  the  Council  on  Environ- 
mental Quality,  and  the  National  Oceanic  and  Atmospheric  Agency- 
was  included  in  a  study  funded  by  the  Ford  Foundation. 

Elizabeth  H.  Haskell  and  Victoria  Price.  "Managing  the  Environment :  Nine 
States  Look  for  New  Answers."  Washington.  D.C..  1 

The  major  focus  in  this  report  was  on  recent  ehang  sin  State  gov- 
ernments initiated  to  improve  management  of  the  environment.  The 
study  identifies  four  major  ty}>es  of  new  institutions  at  :". 
then  in  its  concluding  chapter,  discusses  the.  interaction  of  the  major 
Federal  environmental  agencies  with  the  State  units.  The  author 
eludes  that  the  Federal  organization  acts  as  a  si  .ough  usually 

indirect.  influence  on  State  governments  to  organize  their  own  agencies 
in  a  similar  manner  "in  order  to  facilitate  doing  business  with  an 
increasingly  powerful  Federal  Government."  It  -  deral 

Government  has  continued,  within  EPA.  to  use  I  fragmented  approach 
to  pollution  programs — separate  units  for  water  pollution,  air  pollu- 
tion, et  cetera — and  that  this  has*  served  to  encourage  similar  fragmen- 
tation at  the  State  level.  For  the  most  part,  the  final 
only  a  basic  history  and  description  of  CEQ.  EPA.  and  HOAA. 

The  President's  proposals  for  reorganization  were,  mentioned  and 
favorably  recommended  in  many  reports  on  specific  sul  ich  as 

solid  waste,  land  use,  and  others.  It  was  generally  felt  that  centnriiz- 
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tng  functions  in  these  areas  would  facilitate  dealing  with  the  problems 

A  comprehensive  report  on  these  proposals  was  made  by  the  House 
( lommittee  on  Government  Operations: 

l  s  Congress.  House.  Committee  on  Government  Operations.  Eleventh  report 
bv  the  committee,  based  on  a  study  made  by  the  Legislation  and  Military  Op- 
erations Subcommittee.  Washington,  U.S.  Government  Printing  Office,  1972 
(92d  Cong.,  2d  sess.  H.  Kept.  92-922.) 

This  report  makes  no  specific  recommendations,  but  presents  a  useful 
historical  perspective  and  introduces  a  number  of  basic  questions  about 
the  premises  of  the  reorganization  proposals. 

President  Nixon's  proposal  to  organize  around  "basic  goals"  is  de- 
scribed as  a  significant  departure  from  the  past  basis  of  executive 
organization  around  major  purposes.  The  report  suggests  that  it  is  not 
self-evident  that  a  government  can  be  organized  around  basic  goals; 
these  are  by  nature  broad,  open-ended  and  overlapping,  and  introduce 
arbitrariness  in  organization  which  could  be  endlessly  debated.  More- 
over, no  functional  similarity  is  thus  demanded  of  operations  placed 
within  a  major  department,  and  very  disparate  activities  will  be  in  an 
agency  as  long  as  they  contribute  to  the  same  "basic  goals,"  and  the 
same  activity  may  contribute  to  several  goals.  The  report  does  not 
conclude  that  this  is  necessarily  prohibitive,  but  points  out  the  draw- 
backs involved. 

The  report  also  discusses  the  goal  of  decentralization,  which  the 
reorganization  proposals  purportedly  will  advance,  and  concludes  that 
it  is  not  at  all  clear  that  effective  decentralization  will  follow  from 
these  proposals,  unless  other  factors  are  present,  such  as  proper  prepa- 
ration and  selection  of  field  officers,,  effective  delegation  by  the  Wash- 
ington office,  and  significant  centralization  of  functions  in  Washington, 
so  as  not  to  merely  shift  the  complex  interrelationships  involved  into 
the  field  level. 

A  major  national  report  which  recommended  specific  governmental 
reorganization  was: 

Commission  on  Population  Growth  and  the  American  Future.  Report.  "Popu- 
lation and  the  American  Future".  Washington,  U.S.  Government  Printing  Office, 
March  1972. 

This  report  concluded  that  many  Federal  programs  influence  and 
are  influenced  by  population  growth  and  distribution,  but  there  exists 
no  effective  government  structure  to  acknowledge  and  deal  with  these 
population  issues  and  population  aspects.  It  strongly  urges  the  expan- 
sion and  strenthening  of  the  Office  of  Population  Affairs  in  the  De- 
partment of  Health,  Education,  and  Welfare. 

It  also  urges  creation  of  the  National  Institute  of  Population  Sci- 
ences in  order  to  create  a  sufficient  institutional  framework  for  popu- 
lation research,  which  should  include  not  only  expanded  programs 
in  basic  and  applied  reproductive  research  and  evaluation  of  contra- 
ceptives, but  also  programs  in  behavioral  research. 
,  Jr  inr»the  0ffice  of  the  Presi<*ent,  the  Commission  recommends  an 
Jl  ice  of  Population  Growth  and  Distribution,  which  would  deal  with 
policy  issues  from  the  broadest  possible  point  of  view.  The  Office 
should,  among  its  functions,  monitor  Federal  policies  to  determine 
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their  effects  upon  population  growth  and  distribution.  It  would  report 
to  the  President  annually. 

Among  other  reports  which  deal  with  aspects  of  government  orga- 
nization are  the  following: 

A  recent  report  on  current  energy  organization  and  the  environ- 
ment argued  strongly  in  favor  of  centralizing  energy  organization. 

Association  of  the  Bar  of  the  City  of  New  York,  Special  Committee  on  Elec- 
tric Power  and  the  Environment.  "Electricity  and  the  Environment:  The  Reform 
of  Legal  Institutions".  The  Association  of  the  Bar  of  the  City  of  New  York  Fund, 
Inc.,  New  Yorkj  N.Y.,  1972. 

It  urges  as  a  first  step  the  creation  of  an  Energy  Commission  and 
an  Energy  Agency.  The  Commission  would  be  a  regulatory  body,  con- 
solidating such  duties  now  performed  in  the  Federal  Power  Commis- 
sion, the  Atomic  Energy  Commission,  and  other  Federal  regulatory 
units.  The  Agency  is  visualized  as  a  developmental  body,  consolidat- 
ing research  activities  of  the  AEC,  the  Office  of  Coal  Research,  and 
other  energy  R.  &  D.  functions. 

The  Conservation  Foundation,  in  its  evaluation  of  outdoor  recrea- 
tion and  park  needs  for  the  Nation,  recommended  some  organizational 
changes. 

Conservation  Foundation.  "National  Parks  for  the  Future,  an  Appraisal  of 
the  National  Parks".  Washington,  D.C.  September  1972. 

It  suggested  a  consolidation  of  the  National  Park  Service,  the  Bu- 
reau of  Outdoor  Recreation  and  the  Bureau  of  Sport  Fisheries  and 
Wildlife  within  the  Department  of  the  Interior.  Such  a  consolidated 
unit,  the  report  said,  would  best  facilitate  and  reconcile  the  needed 
emphasis  on  preservation  of  natural  assets  and  a  major  urban  thrust 
in  Federal  park  and  recreation  programs. 

Committee  for  Economic  Development.  Improving  Federal  Program  Per- 
formance, New  York,  N.Y.,  September  1971. 

This  report  is  an  overall  analysis  of  the  role  of  government  pro- 
grams, the  conditions  affecting  program  performance,  and  possible  re- 
form measure  to  increase  effectiveness.  Among  recommendations  that 
would  touch  on  reorganization  for  environmental  affairs,  the  CED 
concludes : 

We  recommend  that  the  Federal  Government  sponsor  continuing 
efforts  to  devise,  improve,  and  publish  measures  of  social  and  environ- 
mental conditions. 

vVo  support  the  objectives  of  the  President's  reorganization  plans 
and  urge  cooperation  between  the  executive  branch  and  the  Congress  in 
working  out  the  details  of  an  improved  structure  for  the  executive 
dt|,  -irtments. 

The  othc  19  recommendations  of  the  report  deal  with  ways  to  in- 
crease accountability  and  specific  methods  of  improving  program  effec- 
tiveness and  the  evaluation  of  programs  in  relation  to  government 
objectives  and  expenditures. 
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bring  the  trend  of  the  past  two  Congresses,  there  is  likely  to 

iitinuing  interest  during  the  92d  Congress  in  some  form  of  re- 
lation of  the  committees  of  both  houses  in  order  to  create  a 
comprehensive  congressional  focus  for  environmental  affairs.  The  con- 

>  that  there  is  a  need  for  such  a  focal  point  was  established  during 
ongress,  when  legislation  to  create  a  Joint  Committee  on  the 

ronment  first  passed  both  Houses.  However,  the  failure  during 
the  92d  Congress  to  gain  final  approval  for  this  concept  suggests  that 

form  of  the  unit  proposed  in  the  03d  Congress  may  be  different, 
lea  of  a  select  committee  on  the  environment  in  each  house  has 
been  proposed  in  the  past.  Hearings  were  held  in  both  the  90th  and  the 
'J  1st  Congress  on  Senate  resolutions  to  establish  a  Select  Senate  Com- 
mittee on  Technology  and  the  Human  Environment.19 

The  lack  of  focus  for  environmental  affairs  has  been  cited  as  an  ob- 
stacle to  action  on  important  measures  by  William  Ivuckelshaus,  Ad- 
ministrator of  the  Environmental  Protection  Agency.  In  July  1972, 
he  commented  at  a  press  conference  that  the  EPA  is  subject  to  the 
jurisdiction  of  17  congressional  committees,  each  one  struggling  to 
maintain  its  authority  over  environmental  issues.  He  pointed  to  the 
impasse  that  had  developed  at  that  time  between  the  Senate  Agricul- 
ture and  Commerce  Committees  over  the  pesticide  control  legislation, 
as  an  example  of  the  delays  in  action  that  occur  due  to  jurisdictional 
overlap. 

An  open  question  is  whether  the  Congress  will  continue  to  favor 
nonlegislative  committees,  such  as  joint  or  select  committees,  which 
will  not  actually  report  legislation.  Such  an  entity  would  not  actually 
reduce  these  overlaps,  but  could  serve  as  a  focal  point  for  effective  dis- 
cussion and  definition  of  environmental  issues.  The  comprehensive 
viewpoint  of  such  a  committee  is  lacking  in  the  jurisdictional  clashes 
which  occur  under  the  current  system. 

Some  critics  have  taken  the  position  that  President  Nixon's  modi- 
fication of  his  reorganization  proposals  for  a  Department  of  Natural 
Resources  in  early  i972  to  retain  a  Department  of  Agriculture  (con- 
taining the  elements  that  would  have  been  shifted  to  the  Economic 

lopment  Administration)  weakened  the  broader  reorganization 
concept.  However,  strong  arguments  for  reorganization  were  estab- 
lished during  <)2d  Congress  hearings,  particularly  in  favor  of  the  con- 
cept of  a  Department  of  Natural  Resources.  This  proposal  is  viewed 
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as  the  continued  rationalization  of  environmental  management  which 
began  with  the  formation  of  the  Environmental  Protection  Agency 
and  the  Council  on  Environmental  Quality. 

A  factor  which  will  directly  influence  any  new  attempt  to  establish 
the  DNK  is  the  current,  very  strong  interest  in  energy  reorganization. 
In  1973  the  Senate  Interior  Committee  is  scheduled  to  complete  its 
report  on  the  "Study  of  National  Fuels  and  Energy  Policy"  pursuant 
to  S.  Res.  45  of  the  92d  Congress.  Its  report  is  likely  to  stimulate  in- 
terest in  mqre  centralized  organizational  structure  for  energy  affairs. 
The  Senate  hearings  on  S.  1431  considered  only  the  Energy  and  Min- 
eral Resources  Administration  within  the  DNR,  and  established  wide- 
spread agreement  that  the  current  structure  is  too  fragmented  to  ac- 
commodate the  comprehensive  energy  policy  the  Nation  needs.  The 
energy  administration  in  the  DNR  was  favorably  viewed  by  some 
observers  as  a  suitable  answer  to  this  need. 

If  energy  is  seen  to  be  a  vital  enough  problem  to  serve  as  an  organiz- 
ing concept,  it  may  be  argued  that  it  is,  in  fact,  too  important  to  be 
submerged  in  a  larger  department.  On  the  other  hand,  it  has  already 
been  noted  that  energy  needs  often  must  compete  with  other  land, 
water,  or  environmental  needs,  and  these  might  best  be  reconciled  in 
an  agency  with  jurisdiction  over  all  of  these. 
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INTRODUCTION 

Considerable  interest  and  activity  in  government  reorganization  for 
energy  problems  were  evidenced  in  both  Congress  and  the  Executive 
Branch.  Earlier  proposals  for  broad  Departmental  reorganization  to 
handle  natural  resources  and  environmental  programs  were  re-intro- 
duced in  the  93rd  Congress,  but  evolved  into  legislation  focusing 
mainly  on  more  efficient  handling  of  energy  issues.  While  Congress 
considered  the  legislation  that  eventually  established  the  Federal 
Energy  Administration  (FEA),  the  Energy  Research  and  Develop- 
ment Administration  (ERDA),  and  the  Nuclear  Regulatory  Com- 
mission, the  Administration  went  through  several  internal  reorganiza- 
tions for  energy. 

The  Congress  also  gave  extensive  consideration  to  jurisdictional 
changes  involving  House  and  Senate  Committees  in  the  energy  area. 
Both  adopted  some  of  the  changes  under  consideration,  but  rejected 
the  more  extensive  proposals  for  alterations  of  jurisdiction. 

Despite  the  reorganization  that  occurred,  much  fragmentation  of 
Federal  programs  remains,  and  the  issue  of  energy  reorganization  and 
congressional  energy  jurisdictions  is  likely  to  remain  active  in  the 
94th  Congress. 

A  number  of  proposals  for  reorganization  focusing  on  environ- 
mental concerns  were  introduced,  but  received  minimal  attention  in 
the  93rd  Congress,  especially  in  light  of  the  intense  activity  in  the 
area  of  energy  reorganization. 

Executive  Branch  Reorganization 

In  addition  to  the  major  reorganization  bills  which  were  enacted 
into  law,  creating  four  new  energy  agencies  in  the  Federal  Govern- 
ment, the  Administration  underwent  a  number  of  restructurings  by 
Executive  Order  to  improve  the  handling  of  energy  issues  in  the 
Federal  Government.  A  number  of  measures  were  introduced  and 
some  passed  one  house  to  reorganize  aspects  of  energy  or  environ- 
mental programs.  A  major  proposal  which  was  not  acted  uoon  was 
the  Department  of  Energy  and  Natural  Resources  (DENR'i.  The 
National  Energy  Research  and  Development  Act  was  enacted,  how- 
ever, giving:  an  extensive  boost  to  the  nonnuclear  energy  activities 
of  the  newly  established  ERDA. 

Federal  Energy  Administration  Act  of  1974 

This  legislation  (P.L.  93-275)  evolved  directly  from  other  reor- 
ganization efforts  of  the  Administration,  which  were  made  in  its 
attempt  to  deal  with  the  energy  crisis  of  mid-1973.  In  April,  the  Presi- 
dent established  a  Special  Committee  on  Energy  composed  of  three  of 
his  advisers — John  Ehrlichman,  Henry  Kissinger,  and  George  Shultz 
(Executive  Order  11712).  On  June  29,  he  established,  by  ExecutivB 
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,  r  11726,  the  Energy  Policy  Office  (EPO),  which  superseded  the 
mittee  and  was  headed  by  former  Governor  John  Love  of  Colo- 
This  office  was  set  up  in  the  President's  office,  and  given  advi- 
f unctions  only.  ,  .  .       --' 

On  December  4,  1973,  President  Nixon  again  reorganized  to  set  up 
the  Federal  Energy  Office  (FEO)  in  place  of  the  EPO ;  it  was  headed 
bv  Treasury  Deputy  Secretary  William  Simon  (Executive  Order 
11748).  The  FEO  was  given  the  EPO's  advisory  policy  role,  and  also 
responded  to  the  worsening  fuel  shortages  by  assuming  control  over 
fuel  allocation,  rationing  prices,  with  additional  duties  in  energy  data 
collection  and  energy  conservation.  Functions  of  several  offices  were 
to  be  performed  by  the  FEO.  These  included  four  offices  from  the  In- 
terior Departmentr— Petroleum  Allocation;  Energy  Conservation; 
Energy  Data  and  Analysis;  and  Oil  and  Gas.  Also  transferred  were 
the.  functions  of  the  Energy  Division  of  the  Cost  of  Living  Council. 

Bills  to  establish  the  FEA  were  introduced  with  the  objective  of 
providing  statutory  authority  for  an  independent  agency  with  these 
functions,  and  officially  transferring  the  offices  named  above  to  the 
new  agency.  This  legislation  passed  the  Senate  December  19, 1973,  and 
the  House  March  7,  1974 ;  the  Conference  Veport  was  agreed  to  in 
the  House  on  April  29,  1974,  and  in  the  Senate  May  2,  1974.  The 
bill  was  signed  into  law  May  7, 1974.  Executive  Order  No.  11790  effec- 
tuated the  FEA,  and  superseded  the  earlier  order  establishing  the 
FEO. 

With  few  exceptions,  witnesses  at  both  House  and  Senate  hearings 
voiced  strong  support  for  the  creation  of  the  FEA.  A  number  of  policy 
issues  were  raised  for  clarification,  included  the  following : 

Role  of  FEA  in  relation  to  Research  and  Departmental  Reorganiza- 
tion: 

Budget  Director  Roy  Ash  declared  that  there  would  be  no  overlap; 
FEA  would  be  an  operations-oriented  agency  Tejporting  directly  to. 
the  President,  and  concerned  with  immediate  actions  to  manage  the 
Nation's  energy  resources  in  response  to  energy  problems.  ERDA 
is  designed  to  be  a  technology-development  agency,  responsible  to  the 
President  for  conducting  a  centralized,  accelerated  and  expanded  en- 
ergy research  and  development  program  for  all  sources  and  utilization 
of  energy. 

Ash  declared  the  Administration's  policy  to  be  creation  of  FEA, 
ERDA,  and  a  new  nuclear  regulatory  commission  during  the  93rd  Con- 
gress, with  creation  of  the  more  comprehensive  Department  of  Energy 
and  Natural  Resources  (DENR)  as  an  important  prioritv  for  the 
94th  Congress.  The  Administration  expected  that  the  FEA  functions 
would  be  folded  into  the  DENR  upon  its  enactment,  contingent  upon 
the  finding  that  the  FEA  would  no  longer  be  needed  as  a  separate 
body,  reporting  directly  to  the  President. 

Ash  also  emphasized  that  the  FEA  cannot  exercise  policy  direction 
over  other  Federal  agencies,  except  insofar  as  this  is  provided  by 
specja]  powers  vested  in  the  President  and  delegated  to  FEA,  or 
provided  by  new  emergency  powers  which  Congress  has  enacted, 
i  'rf1  fim(\ni  FEA  Administrator-designate  during  the  hearings, 
described  the  close  relationship  he  expected  between  FEA  and  th& 
KKDA.  He  pointed  out  that  the  FEA  organization  chart  showed  an 
tant  Administrator  for  Energy  Resource  Development,  which  is 
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to  be  largely  the  program  of  studies  under  "Project  Independence". 
This  was  described  by  Simon  as  the  implementing  arm  of  ERDA 
through  which  energy  technology  developed  in  ERDA  would  be  en- 
couraged and  put  into  practice'  FEA  would  contribute  to  policy 
governing  ERDA  through  input  on  needed  R&D  priorities.  Simon 
was  questioned  about  his  statement  that  FEA  would  have  demonstra- 
tion projects  under  its  purview.  He  clarified  this,  saying  that  they 
would  be  carried  out  under  FEA  direction  for  expediting  their  work; 
FEA  would  not  actually  manage  demonstration  plants. 

S.  David  Freeman,  "former  director  of  the  Ford  Energy  Project, 
however,  voiced  concern  over  this  fragmentation  of  energy  agencies. 
He  supported  the  thrust  of  FEA  in  its  centralized  and  strengthened 
handling  of  the  energy  crisis.  However,  he  suggested  that  the  powers 
given  FEA  were  too  vague  and  general  in  view  of  the  upcoming 
creation  of  ERDA.  DEXR,  and  the  nuclear  regulatory  agency. 

Interim  status  of  FEA:  A  number  of  Administration  witnesses 
pointed  out  that  the  FEA  is  intended  only  to  be  in  existence  for  two 
years.  This  period  of  time  was  chosen  because  it  was  expected  that 
within  two  years  the  DEXR  would-  be  in  existence,  and  would  take 
over  these  functions.  Roy  Ash  emphasized  that  the  FEA  is  designed 
to  meet  an  emergency  with  which  the  Government  should  be  better 
able  to  cope  in  the  relatively  near  future. 

Conflict  of  interest  for  FEA  employees :  Several  witnesses  expressed 
concern  about  the  conflict  of  interest  that  was  likely  to  emerge  as 
FEA  searched  for  staff  with  expertise  in  energy  areas.  Many  individ- 
uals would  come  from  the  oil  and  other  energy  industries,  and  given 
the  interim  status  of  FEA.  would  be  subject  to  problems  of  conflict 
of  interest.  Ash  acknowledged  this  as  a  real  problem,  and  said  that 
while  FEA  could  not  be  staffed  with  amateurs,  three  precautions  were 
being  taken  against  conflict  of  interest  problems:  (1)  making  use  of 
advisers  outside  FEA;  (2)  assuring  mixed  backgrounds  for  individ- 
uals serving  on  advisory  units — balancing  persons  from  many  differ- 
ent phases  of  energy  production;  and  (3)  working  with  the"  Justice 
Department  to  avoid  improper  selections.  It  was  suggested  by  some 
witnesses  that  no  operational  controls  be  given  to  personnel  directly 
transferred  from  industry  positions,  and  that  such  persons  should 
function  only  as  advisers. 

Role  of  Environmental  Protection  Agency  (EPA)  :  Several  wit- 
nesses, including  William  Simon,  John  Quarles  of  the  Environ- 
mental Protection  Agency  and  S.  David  Freeman,  suggested  that  the 
legislation  creating  FEA  must  include  a  mechanism  for  inclusion  of 
EPA  in  the  FEA  decisions  affecting  environmental  programs.  Free- 
man suggested  a  certification  process  by  EPA.  Simon  emphasized  the 
need  to  adjust  energy  policies  in  conjunction  with  EPA  advice. 

Need  for  additional  policy  advisory  unit :  Ash  pointed  out  that  if 
the  FEA  were  enacted  there  would  still  be  the  need  for  a  small  White 
House  coordinating  entity  over  and  above  the  operational  responsi- 
bilities of  FEA.  Thus  the  policy  role  is  looked  for  elsewhere,  and  FEA 
was  seen  by  the  Administration  spokesman  as  having  a  minimal  role 
in  policy  formation  on  long-term  considerations. 

There  were  few  major  differences  between  the  House  and  Senate 
bills.  Among  differences  resolved  in  conference  were  these : 
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Title:  The  Senate  originally  titled  the  bill  the  "Federal  Energy 
Emergency  Administration  Act",  but  in  conference  "Emergency"  was 
dropped  from  the  title. 

Conflict  of  Interest :  Both  bills  provided  waiver  of  provisions  un- 
der existing  law,  which  prohibits  a  Government  officer  or  employee 
from  acting  in  circumstances  where  he  may  have  a  conflict  of  interest, 
unless  he  gets  a  waiver  from  his  supervisors.  The  House  bill  provided 
that  the  FEA  Administrator  alone  could  authorize  the  waiver,  with 
30  days  advance  notice  to  Congress  and  a  detailed  description  of  the 
conflict ;  the  Senate  version  allowed  a  waiver  personally  authorized  by 
the  Administrator,  Deputy  Administrator,  or  General  Counsel,  with 
a  detailed  justification  of  the  waiver.  The  conference  adopted  the  House 
version,  calling  for  10  days  advance  notice  to  Congress,  with  the  re- 
port to  be  published  in  the  Federal  Register.  The  purpose  of  the  ver- 
sion adopted  by  the  conferees  was  to  emphasize  that  recognition  was 
made  of  necessity  for  waivers,  but  extreme  caution  should  be  taken  in 
granting  them  only  when  absolutely  necessary  to  obtain  the  services 
of  persons  with  special  competence. 

Functions  and  Purposes.  The  House  bill  spelled  out  14  functions  of 
the  Administrator,  and  the  Senate  bill  made  a  general  statement  of 
his  responsibilities.  Both  bills  contained  specific  provisions  to  make 
it  clear  that  the  statements  conferred  no  new  program  authority  for 
the  Administrator.  The  adopted  conference  report  includes  both  the 
list  of  functions  and  the  general  statements;  the  list  is  modified  to 
exclude  a  requirement  that  the  Administrator  is  to  expedite  develop- 
ment of  energy  resources,  the  purpose  being  to  emphasize  that  the 
primary  concern  should  be  alleviating  immediate  energy  shortages 
rather  than  engaging  in  long-range  research  and  development. 

Coordination  with  EPA  and  Cost  of  Living  Council.  The  Senate 
version  contained  a  provision  that  the  Administrator  must  submit 
proposed  rules  on  energy  regulations  affecting  the  environment  or 
price  regulations  to  the  EPA  and  Cost  of  Living  Council  respectively, 
at  least  five  days  in  advance  for  comment  or  disapproval.  The  con- 
ference incorporated  the  substance  of  this  Senate  provision. 

The  Senate  version  also  included  as  Title  II  the  creation  of  a  three- 
member  Council  on  Energy  Policy  to  serve  an  advisorv  and  coordina- 
tive  role.  This  was  not  included  in  the  conference  version,  since  it  was 
deemed  more  appropriate  for  legislation  creating  a  permanent  orga- 
nization than  for  a  bill  creating  an  interim  agency. 

In  summary,  P.L.  93-275  established  an  interim  agencv.  the  Federal 
Energy  Administration,  which  is  due  to  expire  on  June  30,  1976.  An 
Administrator,  two  Deputy  Administrators,  and  six  Assistant  Admin- 
istrators are  authorized  to  be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate. 

The  FEA  organization  chart  provides  that  the  six  assistant  admin- 
istrators are  to  be  responsible  for  these  six  areas : 

Policy,  and  analysis:  Operates  the  National  Energy  Infor- 
mation Center,  which  collects  and  disseminates  data;  this  office 
also  forecasts  and  analyzes  shortages  and  impacts,  and  it  coordi- 
nates energy  policy  processes  and  formulates  alternatives: 

Operations  Regulations  and  Compliance:  Administration  of 
petroleum  and  gas  distribution  and  consumption  programs; 
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Management  and  Administration :  Coordinates  FEA's  manage- 
ment and  administrative  programs; 

International  Energy  Affairs:  Focuses  on  all  international  and 
national  security  factors  that  are  specifically  energy  oriented, 
including  coordination  of  policies  with  Department  of  State, 
Defense,  and  other  agencies; 

Conservation  and  Environment:  Responsible  for  actions  to 
reduce  demand  for  fuels  and  improving  efficiencies,  and  analysis 
of  environmental  implications  of  energy  initiatives; 

Energy   Resources   Development:    Generally    responsible   for 
Project  Independence  planning  and  to  insure  maximum  freedom 
from  dependence  on  imported  fuels  by  increasing  fuels  produc- 
tion. 
Among  the  specific  functions  of  the  Administrator  described  in 
the  Act  are  advising  the  President  and  Congress  on  a  comprehensive 
national  energy  policy  with  respect  to  the  energy  matters  within 
FEAs  purview:  assessing  adequacy  of  energy  resources  in  the  imme- 
diate and  long-range  future;  developing  effective  means  for  partici- 
pation of  State  and  local  governments  in  energy  decisions;  develop- 
ing plans  and  programs  for  dealing  with  energy  production  shortages ; 
promoting  stability  in  energy  prices;  developing  import  and  export 
policies  on  energy  resources ;  assembling  energy  information  and  data ; 
and  administration  of  propane  gas  pricing  regulations. 

The  Act  officially  transfers  to  FEA  the  four  offices  already  function- 
ing through  the  FEO  from  Interior — Petroleum  Allocation,  Energy 
Conservation,  Energy  Data  and  Analysis,  and  Oil  and  Gas — and  the 
Energy  Division  of  the  Cost  of  Living  Council. 

The  FEA  is  directed  in  the  Act  to  submit  numerous  reports  on 
phases  of  energy  needs  and  energy  organization  in  the  Government. 

Energy  Reorganization  Act  of  1974 

On  October  11, 1974,  President  Ford  signed  into  law  (P.L.  93-438), 
the  Energy  Reorganization  Act  of  1974,  which  creates  the  Energy 
Research  and  Development  Administration  (ERDA),  the  Nuclear 
Regulatory  Commission  (NRC) .  and  an  interagency  policy  group,  the 
Energy  Resources  Council  (ERC).  This  legislation  evolved  from  a 
more  comprehensive  proposal  made  by  the  President  on  June  29. 1973, 
which  included  establishment  of  a  Department  of  Energy  and  Natural 
Resources  (DEXR)  based  on  a  greatly  expanded  Department  of  the 
Interior. 

The  House  of  Representatives  passed  the  ERDA  bill  on  December 
19.  1973.  The  Senate  passed  an  extensively  amended  version  of  the 
bill  on  August  15.  1974,  and  the  Conference  Committee  resolved  the 
differences  in  October. 

There  was  general  agreement  by  most  witnesses  at  hearings  on  the 
legislation  that  a  concerted  research  and  development  effort  to  meet 
future  energy  requirements  is  urgently  needed.  Most  of  them  favored 
establishment  of  the  ERDA;  however,  some  raised  the  concern  that 
if  an  over-all  Department  of  Energy  and  Natural  Resources  is  estab- 
lished in  the  near  future,  the  ERDA  would  belong  within  it.  They 
were  concerned  that  reorganization  would  be  a  trauma  for  these 
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programs,  and  the  trauma  of  again  relocating  them  in  the  next  year 
or  two  should  be  avoided  if  possible. 

The  bulk  of  the  testimony  in  both  House  and  Senate  referred  to 
specific  energy  research  needs  and  the  problems  to  be  faced  in  these 
areas.  Thus  substantive  energy  issues,  not  organizational  questions 
per  *c\  occupied  much  of  the  hearings. 

The  following  issues  were  among  the  organizational  questions 

discussed : 

Separation  of  Developmental  from  Regulatory  Duties  of  AEC: 
This  was  acknowledged  as  a  principal  objective  of  the  reorganization 
by  the  Administration  witnesses;  it  was  emphasized  by  several  wit- 
nesses as  a  desirable  outcome. 

.John  W.  Simpson,  of  the  Atomic  Industrial  Forum,  pointed  out 
that  within  the  AEC  these  two  functions  were  separated  in  AEC's 
internal  structure,  functioning  relatively  independently.  This  sepa- 
ration followed  from  the  proliferation  of  organizational  needs  as 
atomic  power  generation  facilities  multiplied.  Mr.  Simpson  and  other 
witnesses  stressed  that  the  separation  of  the  nuclear  regulatory  com- 
mission from  the  basic  research  of  the  developmental  facilities  must 
not  mean  lack  of  access  to  scientific  work  by  the  Commission.  Measures 
to  insure  access  by  the  Commission  to  research  capabilities  were  later 
included  in  the  bill. 

Transfer  of  nuclear  weapons  research  to  ERDA :  Several  witnesses 
indicated  that  they  considered  the  transfer  of  nuclear  weapons  re- 
search to  ERDA,  which  has  the  crucial  role  in  civilian  energy  develop- 
ment, to  be  very  detrimental  to  the  mission  of  ERDA.  Congress- 
man Mike  MeConnack,  in  testimony  before  the  House  Committee, 
said : 

J  beliove  this  is  to  be  highly  inadvisable,  not  only  because  the  very  large 
weapons  budget  would  tend  to  blur  the  perspective  of  our  energy  effort,  and  not 
only  because  of  the  distorted  attention  that  such  a  large  block  in  the  budget 
would  cause  in  the  mind  of  management,  but  also  because  I  believe  very  strongly 
that  we  must,  in  every  way  that  we  can,  help  the  average  citizen  distinguish 
between  the  safe,  peaceful  uses  of  nuclear  energy  on  the  one  hand,  and  nuclear 
weapons  on  the  other. 

However,  AEC  witnesses  and  other  Administration  spokesmen  de- 
fended this  transfer  by  pointing  out  that  research  on  nuclear  processes 
was  often  applicable  to  both  military  and  civilian  purposes,  and  re- 
search on  both  is  done  often  by  the  same  individuals.  Costly  duplication 
and  lessening  of  capability  in  both  areas  would  follow  from  a  split  if  the 
weapons  functions  were  not  transferred  to  ERDA,  it  was  argued. 

Possible  dominance  of  nuclear  power  research  in  ERDA :  Concern 
was  expressed  by  Committee  members  and  several  witnesses  that  bas- 
ing ERDA  on  AEC  facilities,  with  only  relatively  minor  additions 
from  other,  non-nuclear  research  efforts,  would  result  in  overbalanc- 
ing the  nation's  R&D  effort  in  energy  toward  overwhelming  emphasis 
on  nuclear  power  generation. 

To  counter  this  concern,  Dixie  Lee  Ray,  AEC  Chairman,  cited  the 
strong  interest  and  on-going  activities  in  non-nuclear  energy  research 
already  evident  in  AEC.  In^addition,  Budget  Director  Ash  pointed  to 
the  President's  plan  for  a  10-billion-dollar  expenditure,  at  $2  billion 
per  year,  for  energy  R&D;  he  indicated  that  this  is  approximately 
a  6-billion  dollar  increment  over  current  rates  of  expenditure  on 
energy  R&D,  and  went  on  to  say: 
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.  .  .  let  us  say  the  biggest  part  of  which  would  go  to  nonnuolear  R&D-type  pro- 
grams. There  would  be  some  increase  in  nuclear,  hut  by  far  the  new  money  would 
go  to  the  nonnuolear  R&D  programs.  And  the  increment  would  be,  over  the  present 
rate,  about  $6V->  billion  or  so  over  the  present  rate  .  .  .  (p.  138,  House  hearings). 

There  were  a  number  of  significant  differences  between  the  House 
and  Senate  bills.  Several  of  the  most  important  centered  around  the 
strong  concern  expressed  in  the  Senate  bill  and  by  Senate  members  for 
increasing  the  attention  paid  to  safety  and  safeguards  concerns  in  the 
nuclear  regulatory  process.  A  philosophical  difference  related  to  this 
was  the  desire  of  House  Committee  Chairman  to  minimize  the  delinea- 
tion in  the  bill  of  internal  organizational  mandates  to  ERDA  and  the 
NRC,  whereas  the  Senate  members  sought  by  spelling  out  some  in- 
ternal organization  to  firmly  establish  the  safety  functions  in  the  regu- 
latory body. 

Some  of  the  more  significant  differences  included  the  following: 

Regulatory  Commission  Title :  The  Senate  amendment  changed  the 
title  of  the  Nuclear  Energy  Commission  to  the  Nuclear  Safety  and 
Licensing  Commission,  in  keeping  with  the  Senate  emphasis  on  safety 
concerns.  The  conferees  agreed  on  a  third  title :  The  Nuclear  Regula- 
tory Commission  (NRC). 

Energy  Priorities :  The  Senate  had  included  a  provision  against  "un- 
warranted priority"  to  any  energy  technology,  intended  as  a  safe- 
guard against  overbalancing  ERDA  efforts  in  the  direction  of  nu- 
clear power.  The  Conferees  restated  the  priorities  section  in  positive 
terms  to  make  clear  that  all  possible  sources  of  energy  are  to  be  de- 
veloped, in  order  to  avoid  the  semblance  of  criticism  which  might  have 
seemed  directed  at  AEC  energy  development  efforts. 

Abolition  of  AEC  :  The  House  version  would  have  transferred  func- 
tions from  AEC  without  abolishing  the  agency  first,  in  order  to  leave 
the  Atomic  Energy  Act  provisions  intact.  The  Senate  version  was 
adopted,  in  which  the  AEC  was  abolished  first,  and  its  functions  were 
transferred,  with  the  regulatory  commission  being  reconstituted  and 
the  organization  of  both  entities  being  described  in  this  legislation. 
The  major  purpose  of  the  abolition  was  to  provide  wider  latitude 
to  the  President  in  nomination  or  renomi nation  of  incumbent 
Commissioners. 

Qualifications  of  top  officers  of  ERDA:  The  Senate  provided  that 
the  Administrator.  Deputy  Administrator  and  the  six  Assistant  Ad- 
ministrators be  appointed  from  among  individuals  who  "by  reason  of 
their  training  and  experience  are  specially  qualified"  for  a  full  range 
of  energy  research  and  development  programs  in  the  case  of  the  first 
two  officers,  and  for  the  energy  area  assigned  to  them,  in  the  case  of 
the  Assistant  Administrators.  The  Conference  version  substituted 
tfye  term  "general  background"  for  "training".  This  accomplished  the 
major  purpose  of  the  Senate  amendment,  which  was  intended  to  guard 
against  the  possibility  that  an  Administrator  might  be  appointed  with 
an  overbalanced  background  in  a  particular  energy  area  which  he 
might  then  tend  to  favor  within  ERDA. 

Number  of  Assistant  Administrators:  The  House  bill  provided  for 
five  Assistant  Administrators,  one  to  be  designated  for  "environment, 
safety,  and  conservation."  The  Senate  version,  which  was  adopted, 
required  six  Administrators,  splitting  this  designation  into  two — one 
ior  "environment  and  safety,"  and  one  for  "conservation,"  thus  em- 
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phftsizing  the  agreement  that  conservation  is  to  be  an  important  area 
of  concern  for  ERDA  efforts. 

Energv  policy  and  advisory  councils:  The  >enate  amendment  pro- 
vided for  the  Energy  Resources  Council,  the  interagency  unit  which  is 
included  in  the  final  bill ;  it  also  included  the  Council  on  Energy  Policy, 
which  as  S.  70  had  earlier  passed  the  Senate.  This  Council  was  dropped 
from  the  final  version,  since  two  such  units  are  not  needed,  and  the 
President  had  voiced  explicit  opposition  to  the  Council  concept. 

Research  activities  by  the  NRC:  The  Commission  was  assigned 
licensing  and  related  functions  for  nuclear  power  plants;  the  House 
bill  provided  that  the  commission  could  engage  in  or  contract  for 
research  necessary  for  the  discharge,  of  its  functions,  and  ERDA  and 
other  Federal  agencies  were  to  cooperate  with  the  Commission  in 
furnishing  such  services  on  a  reimbursable  basis.  The  Senate  version, 
which  was  adopted,  provided  for  an  Office  of  Nuclear  Safety  Research, 
which  was  changed  to  the  Office  of  Nuclear  Regulatory  Research.  The 
conferees  stated  that  it  should  be  clear  that  this  Office  is  to  be  respon- 
sible for  such  research  as  is  necessary  for  the  effective  performance  of 
its  licensing  and  related  regulatory  functions,  only.  The  NRC  is  not 
intended  to  have  its  own  laboratories  or  facilities  for  research  and 
development;  it  is  to  use  ERDA  facilities  or  those  of  other  Federal 
agencies  for  actual  work,  but  this  office  will  develop  its  own  capability 
for  developing  and  designing  information  as  it  is  needed. 

Commission  organization :  House  and  Senate  conferees  began  with 
two  very  different  approaches  to  organization  of  the  regulatory  com- 
mission. The  House  version  specified  little  of  the  internal  organization. 
The  Senate  version  established  and  described  the  basic  functions  of 
three  separate  offices  within  the  Commission.  The  three  offices  as  finally 
adopted  follow  the  Senate  approach,  but  with  modified  descriptions 
of  the  functions  of  the  offices.  The  final  result  is  described  below  in  the 
summary  of  the  bill  as  enacted.  The  three  heads  of  these  offices  were 
originally  intended  by  the  Senate  to  report  directly  to  the  Commis- 
sion ;  however,  the  House  intention  of  including  an  Executive  Director 
of  Operations  in  the  organization  was  adopted,  and  thev  generally 
report  to  him  in  the  final  version,  although  provision  is  made  for  direct 
access  to  the  Commission  when  this  is  deemed  necessary. 

Other:  Two  major  sections  of  the  Senate  version  of  the  bill  were 
dropped  from  the  Conference  version.  One  was  the  Non-nuclear  Re- 
search and  Development  section,  which  incorporated  most  major  pro- 
visions of  S.  1280,  the  bill  on  non-nuclear  R&D  which  passed  the  Senate 
and  was  pending  in  the  House.  This  was  dropped  with  the  promise 
that  this  bill  would  pass  the  House  before  the  end  of  the  Congress. 

The  other  section  would  have  provided  three  types  of  assistance  to 
parties  engaged  in  proceedings  dealing  with  Commission  activities. 
Technical  and  financial  assistance  to  such  parties  was  provided  in  these 
sections,  which  were  adamantly  opposed  by  House  conferees,  as  was 
Section  200.  amending  the  Freedom  of  Information  Act  in  certain 
reppects  dealing  with  Commission  records. 

In  summary,  the  Act  abolishes  the  Atomic  Energy  Commission,  and 
transfers  all  of  its  licensing  and  regulatory  functions  to  the  NRC;  all 
other  functions,  including  nuclear  weapons  development  and  produc- 
tion are  transferred  to  ERDA.  Also  transferred  to  ERDA  in  Section 
n>4  of  the  Act  are  the  following  programs : 
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—from  the  Department  of  the  Interior,  all  functions  of  the 
Office  of  Coal  Research,  all  fossil  fuel  energy  research  and  de- 
velopment programs  of  the  Bureau  of  Mines  "energy  centers",  and 
functions  that  relate  to  underground  electric  power  transmission 
research ; 

—from  the  National  Science  Foundation,  all  functions  relating 
to  solar  heating  and  cooling  development,  and  geothermal  power 
development ; 

— from  the  Environmental  Protection  Agency,  those  functions 
relating  to  research,  development,  and  demonstration  of  alterna- 
tive automotive  systems — but  not  those  relating  to  assessment  or 
monitoring  of  automotive  systems  for  regulatory  purposes. 
The  ERDA  is  to  be  headed  by  an  Administrator,  appointed  by  the 
President,  with  the  advice  and  consent  of  the  Senate.  The  Act  estab- 
lishes six  Assistant  Administrators,  each  in  charge  of  a  specified  area 
of  responsibility;  these  delineate  the  six  major  organizational  units 
in  ERDA  as  f oflows : 
Fossil  Energy; 
Nuclear  Energy ; 
Environmental  and  Safety ; 
Energy  Conservation; 

Solar,  Geothermal,  and  Advanced  Energy  Systems ; 
National  Security  (weapons  research) 
In  Section  103,  under  "Responsibilities  of  the  Administrator"  the 
general  functions  of  the  ERDA  are  spelled  out  as  follows : 

(1)  exercising  central  responsibility  for  policy  planning,  co- 
ordination, support,  and  management  of  research  and  develop- 
ment programs  for  all  energy  sources,  including  assessment  of 
and  policy  planning  for  long-range  energy  research  and  develop- 
ment needs ; 

(2)  conducting  and  encouraging  research  and  development  of 
extraction,  conversion,  storage,  transmission,  and  utilization 
phases  of  all  energy  sources ; 

(3)  supporting  and  conducting  environmental,  biomedical, 
physical,  and  safety  research  to  development  of  energy  sources 
and  utilization ; 

(4)  taking  into  account  other  public  and  private  R&D  activi- . 
ties  in  formulating  its  own  R&D  program ; 

(5)  supporting  cooperative  R&D  programs  with  public  or  pri- 
vate persons  or  agencies ; 

(6)  developing,  collecting,  distributing,  and  making  available 
for  distribution,  scientific  and  technical  information  on  energy 
manufacture,  development,  extraction,  conversion,  transmission, 
and  utilization ; 

(7)  disseminating  general  energy  information  to  the  public ; 
(8}  encouraging  and  conducting  R&D  in  energy  conservation; 

(9)  encouraging  and  participating  in  international  coopera- 
tion in  energy  and  related  environmental  R&D ; 

(10)  increasing  supply  of  manpower  for  energy  R&D  through 
assistance  to  education  and  training  programs ; 

(11)  encouraging  and  conducting  R&D  in  clean  and  renewable 
energy  sources. 
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Special  entities  of  the  AEC  transferred  to  ERDA  include  the 

followings 

General  Advisory  Committee  (established  pursuant  to  sec.  26 
of  Atomic  Energy  Act^2  U.S.C.  2036) 

Patent  Compensation  Board  (pursuant  to  sec.  157,  Atomic 
Energy  Aet-42  U.S.C.  2187) 

Divisions  of  Military  Application  and  Naval  Reactors  (pur- 
suant to  sec.  25,  Atomic  Energy  Act — 42  U.S.  2035) 
Nuclear  Regulatory  Commission:  In  Title  II  of  the  Act  the  duties 
and  organization  of  the  Nuclear  Regulatory  Commission  are  described. 
Five  Commissioners  will  make  up  the  Commission.  They  are  to  be 
selected  by  the  President  with  the  advice  and  consent  of  the  Senate. 
The  chairman,  designated  by  the  President,  will  be  the  chief  executive 
and  administrative  officer.  A  Director  of  Regulation  is  to  be  appointed 
to  serve,  as  a  coordinator  for  the  functions  of  the  three  major  offices 
of  the  Commission.  These  three  offices,  the  major  organizational  com- 
ponents of  the  Commission,  are  described  as  follows : 

—The  Office  of  Nuclear  Reactor  Regulation  will  have  responsi- 
bility for  licensing  and  regulation  involving  all  facilities  and 
materials  within  nuclear  powerplants;  it  will,  also  review  safety 
and  safeguards  of  such  facilities,  including  monitoring,  testing 
and  recommending  changes  in  systems  for  safety  purposes,  and 
the  recommendation  of  research  necessary  for  discharge  of  the 
NKC's  duties. 

— The  Office  of  Nuclear  Materials  Safety  and  Safeguards  will 
have  responsibility  for  licensing  and  regulation  involving  all 
facilities  and  materials  handling  nuclear  materials  outside  nuclear 
reactors.  This  involves  primarily  processing,  transport  and  han- 
dling of  nuclear  materials,  and  includes  provisions  for  safeguards 
against  threats,  thefts,  and  sabotage  of  such  licensed  facilities 
and  materials.  This  office  also  has  safety  and  safeguards  review 
responsibilities  like  those  described  for  the  Office  of  Nuclear 
Reactor  Regulation. 

— The  Office  of  Nuclear  Regulatory  Research  is  to  engage  in  or 
contract  for  reseaivh  which  the  Commission  deems  necessary 
for  performance  of  its  licensing  and  related  regulatory  functions: 
it  is  also  directed  to  develop  recommendations  for  research  deemed 
necessary  for  the  Commission. 
The  following  transfers  are  made  to  the  Commission  in  Section  201 
(f)  and  (g) : 

—All  licensing  and  related  regulatory  functions  of  the  AEC ; 
— Those  personnel  from  the  AEC  relating  to  research  for  con- 
firmatory assessment  related  to  licensing  and  regulation,  as  deter- 
mined by  the  Office  of  Management  and  Budget  to  be  needed  by 
the  NRC; 

—The  functions  of  the  Atomic  Safety  and  Licensing  Board 
Panel : 

— The  functions  of  the  Atomic  Safety  and  Licensing  Appeal 
Board. 
The  director  of  each  office  has  statutory  authority  to  deal  directly 
with  the  Commissioners. 

The  Energy  Resources  Council:  Section  108  of  the  Act  establishes 
m  the  Executive  Office  of  the  President  an  Energy  Resources  Council, 
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an  interim  inter-agency  coordinating  unit  to  be  composed  of  these 
members : 

Secretary  of  the  Interior. 

Administrator  of  the  Federal  Energy  Administration. 

Administrator  of  the  ERDA. 

Secretary  of  State. 

Director  of  the  Office  of  Management  and  Budget. 

Such  other  officials  of  the  Federal  Government  as  the  President 
shall  designate. 
On  October  15,  1974,  in  Executive  Order  11814,  President  Ford 
designated  the  Secretary  of  the  Interior  as  Chairman,  and  added 
these  officers  to  the  Council  in  activating  it : 

Assistant  to  the  President  for  Economic  Affairs 

Secretary  of  the  Treasury 

Secretary  of  Defense 

The  Attorney  General 

Secretary  of  Commerce 

Secretary  of  Transportation 

Chairman  of  the  AEC  (until  its  abolishment  is  effective) 

Chairman  of  the  Council  of  Economic  Advisers 

Administrator  of  the  Environmental  Protection  Agency 

Chairman  of  the  Council  on  Environmental  Quality 

Director  of  the  National  Science  Foundation 

Executive  Director  of  the  Domestic  Council 

Administrator  of  General  Services  Administration 

Special  Assistant  to  the  President  for  Consumer  Affairs 
The  Council  is  to  terminate  upon  enactment  of  a  permanent  depart- 
ment responsible  for  energy  and  natural  resources,  or  two  years  after 
the  Council  becomes  effective,  whichever  occurs  first. 

The  Councils  duties  and  functions  are  outlined  as  follows: 

(1)  to  insure  communication  and  coordination  among  the  agen- 
cies of  the  Federal  Government  which  have  responsibilities  for 
development  and  implementation  of  energy  policy  or  for  man- 
agement of  energy  resources ; 

(2)  to  make  recommendations  to  the  President  and  to  Congress 
for  measures  to  improve  implementation  of  Federal  energy  poli- 
cies or  management  of  energy  resources ; 

(3)  to  advise  the  President  in  preparation  of  reorganization 
recommendations  for  energy  coordination  required  in  Section 
110  of  the  Act 

A  number  of  reports  to  the  President  or  Congress  are  required  in 
the  Act.  as  follows : 

Section  109  requires  a  report  by  the  President  on  future  reor- 
ganization which  is  deemed  advisable  for  energy  and  related 
functions  in  the  Federal  Government.  The  report  is  to  include, 
but  is  not  limited  to.  recommendations  as  to  whether  there  shonM 
be  established  (1)  a  Department  of  Energy  and  Natural  Re- 
sources; (2)  an  Energv  Policy  Council;  and  (3)  a  consolidation 
in  whole  or  in  part  of  regulatory  functions  concerning  energy. 

Section  207  outlines  a  nuclear  energv  center  site  survey  tol)c 
conducted  by  the  Nuclear  Regulatory  Commission.  The  survcv 
is  to  include  existing  or  future  electric  reliability  regions  and  is 
to  identify  possible  nuclear  energy  center  sites,  which  are  those 
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sites  large  enough  to  support  utility  operations  or  other  elements 
of  the  total  nuclear  fuel  cycle.  The' survey  is  to  cover  evaluations 
of  various  environmental  impacts  and  other  relevant  factors.  A 
report  on  the  survey  is  to  be  transmitted  to  the  Congress  and  the 
Council  on  Environmental  Quality  no  later  than  one  year  from 
the  date  of  enactment.  ;    a 

Section  208  requires  that  the  Nuclear  Regulatory  Commission 
submit  to  Congress  quarterly  reports  listing  any  abnormal  occur- 
rences associated  with  any  licensed  or  regulated  facility.  The  re- 
port must  contain  the  date,  place,  nature  and  probable  conse- 
quences, causes  and  actions  taken  to  prevent  recurrence  of  each 
occurrence. 

Section  307  requires  annual  reports  at  the  end  of  each  fiscal 
year  by  both  the  ERDA  and  the  NRC  on  their  activities  and 
'plans.  It  also  requires  a  report  by  the  ERDA  Administrator  on 
desirability  and  feasibility  of  transferring  to  the  Department  of 
Defense  or  to  other  Federal  agencies  the  functions  of  ERDA 
which  relate  to  military  applications  of  nuclear  research  and 
development. 

The  Federal  Nonnuclear  Energy  Research  and  Development  Act 

or  1974 

In  its  original  Senate  version,  S.  1283,  this  bill  established  five 
joint  Federal-private  industry  corporations  to  focus  on  five  specified 
forms  of  nonnuclear  energy  research  and  development:  in  addition, 
an  interagency  "Energy  Management  Project"  was  to  be  formed  to 
oversee  these  efforts  and  serve  as  an  over-all  energy  policy  advisory 
unit,  on  an  interim  basis  until  a  comprehensive  Department  or  agency 
for  energy  was  established.  The  Conference  version  of  this  bill  was 
issued  after  establishment  of  ERDA,  and  thus  in  its  final  form  (P.L. 
53-577)  serves  mainly  to  provide  nonnuclear  energy  priorities  and 
funding  authorizations  for  ERDA. 

Reorganization  Plan  No.  1  or  1973 

On  January  26,  1973,  President  Nixon  transmitted  to  Congress 
Reorganization  Plan  No.  1  of  1973,  which  abolished  three  Federal 
entities:  the  Office  of  Emergency  Preparedness  (OEP),  transferring 
its  functions  to  the  Department  of  Housing  and  Urban  Deevlopment 
(HUD)  and  to  the  General  Services  Administration  (GSA) ;  the 
Office  of  Science  and  Technology  (OST) ,  transferring  its  functions  to 
the  Director  of  the  National  Science  Foundation;  and  the  National 
Aeronautics  and  Space  Council. 

The  major  purpose  of  the  plan  was  to  reduce  the  number  of  em- 
ployees in  the  Executive  Office,  and  to  transfer  the  functions  involved 
to  line  agencies,  where  it  was  felt  they  would  be  better  performed. 
The  streamlining  of  the  Executive  Office  was  meant  to  make  it  more 
responsive  to  Presidential  needs. 

The  OEP  had  major  Federal  responsibilities  for  relief  of  natural 
disasters  and  civil  emergencies;  these  functions  were  delegated  to 
MUD,  with  the  objective  of  providing  greater  field  capability  for 
coordination  ox  Federal  assistance  with  local  and  State  efforts.  The 
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OEP  was  also  responsible  for  insuring  continuity  of  civil  government 
operations  in  event  of  a  military  attack.  Among  other  things,  this 
meant  the  management  of  national  security  materials  stockpiles ;  these 
functions  were  transferred  to  GSA. 

The  OEP  director  was  also  chairman  of  the  Oil  Policy  Committee, 
and  this  duty  was  assigned  to  the  Deputy  Secretary  of  the  Treasury, 
with  the  Committee  Functioning  under  general  supervision  of  the 
Assistant  to  the  President  for  Economic  Affairs. 

The  OST  was  formed  in  1962  to  serve  the  primary  science  advisory 
role  for  the  President  in  a  period  when  major  evaluation  and  coordi- 
nation of  science  and  technology  programs  was  viewed  as  necessary 
at  the  highest  level.  In  explaining  this  reorganization,  the  President 
said  that  the  research  and  development  capabilities  of  the  line  depart- 
ments and  agencies  have  been  upgraded,  and  stabilized.  The  NSF  was 
viewed  as  having  a  greatly  increased  range  of  capability,  appropriate 
to  the  assumption  of  the  principal  science  advisory  role. 

Critics  of  this  reorganization  expressed  concern  that  signaled  a 
downgrading  of  interest  in  the  role  of  science  and  technology  in  meet- 
ing national  needs. 

Hearings  were  held  on  the  plan,  but  Congress  did  not  disapprove  the 
reorganization,  and  it  went  into  effect  on  July  1, 1973. 

Counselors  to  the  President 

As  part  of  the  effort  to  streamline  the  Government  which  was  behind 
Reorganization  Plan  No.  1  of  1973.  President  Nixon  announced  on 
January  5.  1973.  that  he  was  appointing  three  Cabinet  members  as 
Counselors  to  the  President  in  major  areas  of  concern,  and  they  were 
to  have  broadly  coordinative  roles  for  the  departments  functioning  in 
these  areas.  Only  one  of  these  affected  natural  resources  or  energy. 

Earl  Butz,  Secretary  of  Agriculture,  was  appointed  Counselor  for 
Natural  Resources.  In  this  position,  he  was  to  head  a  committee  of  the 
Domestic  Council  made  up  of  those  departments  and  agency  heads 
having  substantial  responsibilities  in  his  area.  The  President  indicated 
that  all  eleven  executive  departments  and  all  agencies  of  the  Govern- 
ment would  continue  to  function  as  they  had,  with  no  change  in  re- 
sponsibilities or  functions.  However,  this  plan  did  interpose  the  Coun- 
selor for  Natural  Resources  into  the  reporting  and  policy  functions  of 
the  other  departments  and  agencies  dealing  with  environmental  and 
natural  resources  activities. 

Although  a  natural  resources  staff  was  formed  for  Mr.  Butz  in  this 
role,  the  system  did  not  function  with  any  great  visibility.  Eventually, 
the  plan  for  the  three  counselors  was  dropped,  without  major 
announcements  or  any  alternate  plan 
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LEGISLATIVE  PROPOSALS 

The  major  reorganization  proposal  which  received  action  by  one  or 
both  houses,  without  reaching  final  enactment,  was  the  proposal  for  a 
Department  of  Energy  and  Natural  Resources  (DENR).  Due  to  the 
probable  continuing  Administration  interest  in  the  enactment  of  this 
proposal,  it  is  described  in  considerable  detail  here.  Described  more 
briefly  are  several  other  reorganization  proposals  affecting  energy,  en- 
vironmental or  resource  issues. 

Department  of  Energy  and  Natural  Resources 

The  DENR  proposal  of  the  93rd  Congress  evolved  from  a  broad  re- 
organizational  effort,  of  the  92nd  Congress. 

In  1971  President  Nixon  proposed  a  massive  restructuring  in  which 
seven  Executive  Departments  would  be  dismantled  and  their  elements 
reconstituted  in  four  new,  larger  cabinet-level  departments:  Natural 
Resources,  Economic  Affairs,  Community  Development,  and  Human 
Resources.  The  intention  was  to  organize  the  functions  of  the  Federal 
Government  around  "basic  goals'*  of  society.  This  proposal  emanated 
from  the  recommendations  of  the  President's  Advisory  Council  on  Ex- 
ecutive Organization  (known  generally  as  the  "Ash  Council.")  These 
recommendations  were  made  following  studies  by  the  Council  which 
began  in  19G9. 

The  DENR  proposal  was  built  upon  the  1971  proposal  for  the  De- 
partment of  Natural  Resources  (DNR).  In  areas  other  than  energy, 
there  ars  few  differences  between  the  DNR  and  DENR  in  functions  to 
be  transferred  from  other  agencies.  However,  the  93d  Congress  pro- 
posal goes  beyond  that  of  the  1971  DNR  proposal  in  its  effect  on  the 
Atomic  Energy  Commission  (AEC),  which  would  be  split  between 
the  proposed  Energy  Research  and  Development  Administration 
(ERDA)  and  the  proposed  Nuclear  Energy  Commission  (NEC).  The 
1971  proposal  would  have  left  AEC  basically  intact  and  given  most 
other  energy  R&D  and  policy  to  the  DNR.  In  the  DENR  proposal,  all 
energy  R&D  was  placed  in  a  separate,  independent  agency — the 
Energy  Research  and  Development  Administration  [ERDA — describ- 
ed above.] 

The  White  House  Fact  Sheet  on  the  DENR  proposal  stated : 

DENR  would  have  the  responsibility  for  assuring  that  future  demands  for 
water,  timber,  minerals,  and  energy  resources  are  met  without  sacrificing  our 
forests,  lakes,  wilderness,  beaches,  and  the  general  environment — the  oceans,  the 
atmosphere,  the  lands  and  their  interaction. 

DEXR  would  have  an  organization  and  managerial  capacity  which  could  most 
effecth  ely  and  vigorously  develop  and  implement  comprehensive  natural  resources 
lH)licies  nnd  programs. 

.  .  .  The  President  has  again  stressed  the  need  to  consolidate  key  natural  re- 
sources functions  in  the-new  Department  so  that  we  can  meet  better'our  national 
objectives. 

(  745  ) 
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In  brief,  the  DENR  was  to  be  assigned  a  policy  function  in  devel- 
oping and  implementing  comprehensive  natural  resources  policies 
generally. 

Table  1  outlines  the  components  from  each  Federal  agency  which 
were  proposed  for  transfer  to  the  five  organizational  units  of  the 
DENR. 

The  White  House  Fact  Sheet  indicated  that  the  units  to  be  trans- 
ferred to  the  DENR  have  a  combined  budget  total  for  FY  1973  esti- 
mated at  $5.38  billion,  and  the  total  number  of  full-time  employees 
would  be  91,149. 

The  proposals  for  the  DNR  and  the  DENR  both  offered  the  same 
administrative  format,  establishing  five  administrations  to  handle 
five  natural  resource  areas.  The  only  difference  in  this  format  is  that 
the  former  DNR's  energy  unit  was  called  the  "Energy  and  Mineral 
Resources  Administration  (EMRA)",  and  the  proposed  DENR  imit  is 
named  the  "Energy  and  Minerals  Administration." 
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Table  2  gives  a  comparison  and  illustrates  the  differences  in  ele- 
ments proposed  for  transfer  to  the  Administration  units  in  each  of  the 
proposals. 

Under  the  1971  DNR  proposal,  seven  existing  departments  were  to 
be  divided  among  the  four  new  units;  the  non-energy  differences  in 
the  DENR  proposal  arise  primarily  from  the  continued  existence, 
under  the  1973  DENR  proposal,  of  the  Agriculture  Department.  Thus 
the  Agriculture  Department  would  retain  the  Economic  Research 
Service  and  the  Agricultural  Research  Service's  Soil  and  Water  Con- 
servation section.  These  would  have  been  transferred  to  the  Land  and 
Recreation  Resources  Administration  under  the  1971  DNR  proposal. 

In  1973,  the  transfer  of  the  Power  Marketing  Agencies  was  proposed 
for  the  Energy  Administration  instead  of  being  transferred  to  the 
Water  Resources  Administration  as  proposed  in  the  DNR  proposal. 
Also,  under  the  DNR,  all  functions  of  the  Soil  Conservation  Service 
would  have  been  transferred  from  the  Agriculture  Department,  but 
under  the  DENR,  only  some  aspects  of  the  SCS  would  be  switched 
from  Agriculture :  River  basin  surveys  and  investigations  programs, 
and  planning  and  funding  for  large  watershed  and  flood  prevention 
projects. 

There  are  no  differences  between  the  DENR  and  the  DNR  with 
respect  to  the  Oceanic,  Atmospheric  and  Earth  Sciences  Administra- 
tion or  in  the  Indian  and  Territorial  Affairs  Unit. 

TABLE  2.-C0MPARIS0N  OF  UNITS  TRANSFERRED:  197i  DNR  AND  1973  DENR/ERDA 

DNR  (1971)  DENR  (1973)  ERDA  (1973) 

To:  ENERGY  AND  MINERALS  UNIT 

From:  Interior 

Bureau  of  Mines:  All  functions Bureau  of  Mines  except  energy  re-    Energy  research  centers  of  Bureau 

search  centers.  of  Mines. 

Office  of  Coal  Research Office  of  Coal  Research. 

Office  of  Oil  and  Gas Office  of  Oil  and  Gat 

Oil  Import  Administration  and  Appeals    Abolished  in  1973 

Board. 
Office  of  Minerals  and  Solid  Fuels Abolished-f unction  transferred  to  As- 
sistant  Secretary    of    Energy    and 
Minerals. 

Defense  Electric  Power... Not  mentioned  in  1973  proposal 

Underground  Power  Transmission  Re-  .* Underground     Power    Transmission 

search.  Research. 

Office  of  Research  and  Development 

(established  in  1973). 
Office    of    Energy    Conservation    (es- 


U 


tablished  in  1 

Office  of  Energy  Data  Analysis  (es- 
tablished in  1973). 

Mining  Enforcement  and  Safety  (es- 
tablished in  1973). 
These  were  pjt  in  Water  Resources  in  DNR.  Bonneville,      Southeastern,      South- 
western, and  Alaska  Power  Market- 
ing Administrations. 

From :  Atomic  Energy  Commission 

Raw  materials  management  generally...  Uranium  and  thorium  assessment 

Uranium  enrichment Nuclear  materials  production. 

Plowshare  Program:  just  funding  and Plowshare  program:  All  functions. 

policy. 

Civilian   reactor   development:  funding Reactor  development:  All  programs 

and  policy  (R.  &  D.  to  stay  in  AEC).  civilian  and  military. 

Controlled    thermonuclear    research 

(fusion).1 

Physical  research.' 

Biomedical    and    environments!    re- 
search.' 

Military  applications.' 

Other  nonregulatory  functions .' 

Nonnjclear  energy  research  and  de- 

dcelopment.' 
Footnote  at  end  of  table. 
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TABLE  2.-C0MPARIS0N  OF  UNITS  TRANSFERRED:  1971  DNR  AND  1973  DENR/ERDA-Continued 


DNR  (1971)  DENROJ73)  EWPA  °973) 


From:  Department  of  Transportation 

Oil  and  Gas  Pipeline  Safety Office  of  Pipeline  Safety 

To:  WATER  RESOURCES  ADMINISTRATION 
From:  Department  of  the  Interior 


Bureau  of  Reclamation - Sam!il 

Sw °Mar kiting  Agencies  (Bonneville"  ~  >ut  in  Energy  aiid  Minerals  Administra- 
Southeastern,     Southwestern,     and       tion  in  1973. 

From:  Department  of  Agriculture 

Soil  Conservation  Service:  AH  functions...  Aspects  of  Soil  Conservation  S«  vice: 

River  basin  surveys  and  investiga- 
tions and  programs. 
Planning  and  funding  for  large 
watershed  and  flood  prevention 
projects. 
From    Farmers   Home   Administration:    Not  transferred  in  1973 


Watershed  loans. 


From:  Army  Corps  of  Engineers 


Policy,  planning  and  funding  of  civil  func-    Same 

tions. 

From:  Water  Resources  Council 

All  Functions Same -- 

To:  LAND  AND  RECREATION  RESOURCES  ADMINISTRATION 
From:  Interior 


Bureau  of  Land  Management Same.. 

Bureau  of  Outdoor  Recreation do. 

National  Park  Service do. 

Bureau  of  Sport  Fisheries  and  Wildlife do. 


From:  Agriculture 


Forest  Service Same 

From  Economic  Research  Service:  Nat-    Not  transferred  in  1973 

ural  Resources  Economics. 
From  Agriculture  Research  Service:  Soil do 

and  Water  Conservation. 

To:  OCEANIC,  ATMOSPHERIC  AND  EARTH  SCIENCES  ADMINISTRATION 
From:  Department  of  the  Interior 
Geological  Survey Same 

From :  Department  of  Commerce 

National  Oceanic  and  Atmospheric  Ad-    Same 

ministration  (NO A Aj. 

Tc:  INDIAN  AND  TERRITORIAL  AFFAIRS 

From:  Department  of  the  Interior 


Bureau  of  Indian  Affairs Same.. 

Office  of  Territories do. 


i  Not  proposed  for  transfer  to  DNR  in  1971;  these  units  would  have  stayed  in  the  AEC  under  the  1971  plan. 

Several  of  the  offices  proposed  for  transfer  to  the  DENR  were  not 
in  existence  in  1971.  These  are  the  Office  of  Research  and  Development, 
the  Office  of  Mining  Enforcement  and  Safety,  the  Office  of  Energy 
Conservation,  and  the  Office  of  Energy  Data  Analysis— all  of  which 
were  set  up  within  the  Department  of  the  Interior  in  May,  1973.  In  its 
creation,  the  Office  of  Research  and  Development  was  given  duties 
connected  with  functions  which  would  be  transferred  in  the  June  29 
proposal  to  the  ERDA.  This  left  the  role  of  this  office  unclear.  Both 
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the  Office  of  Energy  Data  Analysis  and  Office  of  Energy  Conservation 
which  were  transferred  to  FE A  carry  out  functions  that  have  necessary 
input  into  policy  determinations. 

The  1971  proposal  called  for  energy  to  be  handled  entirely  by 
EMRA,  which  was  to  be  a  constituent  unit  within  the  Department  of 
Natural  Resources.  In  dealing  with  outside  agencies,  the  EMRA  Ad- 
ministrator would  have  had  to  clear  his  actions  through  the  Secretary 
or  his  Deputy,  through  under  secretaries  *  and  through  an  Assistant 
Secretary  for  Research  and  Development.2  As  contemplated  by  the 
1971  plan,  the  EMRA  Administrator  and  other  Administrators  within 
DNR  would  be  the  managers  and  implementors  of  the  Department's 
programs. 

The  1973  proposal,  however,  would  divide  energy  activities  among 
an  Energy  Policy  Office  in  the  Executive  Office  of  the  President,  whose 
director  presumably  has  direct  access  to  that  office;  the  Administrator 
of  ERDA,  who  as  head  of  an  independent  agency  would  deal  directly 
with  the  Executive  Office  of  the  President:  a  Nuclear  Energy  Com- 
mission whose  Chairman  also  would  deal  directly  with  the  Executive 
Office  of  the  President ;  and  the  Energv  and  Minerals  Administration 
of  the  DENR. 

In  essence,  the  1973  plan  removes  one  tier  of  intervening  manage- 
ment from  the  arrangement  proposed  in  1971  in  most  areas  of  energy 
management  by  taking  them  out  of  the  major  department  (the 
DENR)  and  putting  them  in  separate  organizations. 

Several  fundamental  questions  were  raised  during  the  hearings  on 
the  DENR  proposal.  The  more  important  of  these,  and  the  witnesses' 
comments,  are  summarized  below. 

In  testimony,  Budget  Director  Roy  Ash  conceded  that  according  to 
organizational  theory  the  functions  of  ERDA  should  be  folded  into 
the  DENR,  but  in  light  of  existing  capabilities,  the  best  way  to  meet 
the  urgent  short-term  need  is  to  take  advantage  of  AEC's  already 
functioning  structure  and  laboratory  facilities.  Ash  indicated  that  it 
would  be  desirable  to  avoid  an  "organizational  trauma"  for  AEC. 
Because  of  the  urgency  of  the  energy  problem,  "NASA-type  treat- 
ment" is  needed  and  can  best  be  supplied  by  AEC. 

Interior  Secretary  Rogers  Morton  also  acknowledged  difficulties  in 
the  rationale  of  splitting  off  energy  functions  from  the  DENR ;  but 
he  favored  this  approach  because  it  is  "the  route  we  must  go  to  get  the 
technology."  He  pointed  out  that  in  the  "real  world".  ERDA  is  the 
kind  of  structure  that  can  attract  funding.  He  also  argued  that  a  re- 
search organization  would  have  the  advantage  of  being  free  of  the 
burdens  of  reconciling  the  pressures  of  regulation  and/or  resource 
management. 

Effects  on  Congressional  Jurisdictions :  One  of  the  major  problems 
involved  in  major  reorganization  of  legislatively  authorized  Federal 
agencies  is  the  effects  on  congressional  committee  jurisdictions  and 
potential  opposition  to  such  changes  by  members  of  the  affected 
committees. 

1  DNR  would  have  had  two  Under  Secretaries  to  serve  as  staff  arms  of  the  depart- 
mental leadership  in  such  areas  as  the  development  of  overall  policy  strategy  and  plans 
for  implementation,  organization,  business  management,  information  systems,  resources 
deployment,  and  the  efficiency  and  effectiveness  of  the  department. 

*  The  Assistant  Secretary  for  "Research  and  Development  would  directly  support  the 
departmental  leadership  and  would  guide,  promote,  evaluate  and  coordinate  the  research 
technology  and  technology  transfer  activities  of  the  department. 
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Though  this  is  a  major  question  connected  with  the  DENR  proposal, 
it  was  raised  onlv  a  few  times  in  the  hearings.  Chairman  Hohfield 
of  the  House  Government  Operations  Committee  indicated  his  concern 
that  matters  of  congressional  jurisdiction  be  considered—and  re- 
solved—in detail.  Interior  Secretary  Morton  stressed  the  effects  on 
congressional  jurisdiction,  particularly  with  regard  to  the  closely  re- 
lated question  of  the  survival  of  the  transferred  federal  agencies  and 
bureaus  as  individual  entities  within  the  DENR. 

Regional  Aspects  of  DENR:  In  response  to  a  question  about 
decentralization  and  the  DENR,  Budget  Director  Ash  explained 
that  each  of  the  five  administrations  of  the  DENR  would  have 
its  own  representative  in  each  of  ten  Federal  Regions.  In  addition, 
there  would  be  a  representative  of  the  DENR  Secretary's  Office 
in  each  of  the  regions  to  exercise  a  coordinative  role  for  the  other 
five  DENR  representatives  in  each  region. 

A  question  was  raised  as  to  whether  the  regional  administration 
representatives  might  not  have  problems  being  responsible  to  both 
the  head  of  their  DENR  Administration  in  Washington  and  to 
the  regional  representative  of  the  DENR  Secretary.  Mr.  Ash's  deputy 
answered  that  no  problem  is  foreseen ;  as  long  as  the  line  of  authority 
in  Washington  from  the  Secretary  to  each  Administration  is  clear, 
the  line  of  authority  in  the  field  would  be  clear. 

Location  of  Indian  and  Territorial  Affairs :  Several  witnesses  sug- 
gested that  Indian  and  Territorial  Affairs  might  more  logically  be 
transferred  to  the  Department  of  Health,  Education  and  Welfare, 
since  community  welfare  programs  are  handled  there. 

However,  both  OMB  and  Interior  spokesmen  responded  that  the 
peoples  to  be  affected  had  indicated  a  preference  to  be  associated  with 
the  Department  handling  land  questions.  This  has  been  historically 
the  case,  communications  of  long  standing  had  been  established  and 
should  be  continued,  and  the  relationship  of  the  Federal  Government 
to  these  peoples  was  basically  through  the  land. 

Location  of  Coal  Mining  Safety  in  DENR :  It  was  suggested  that 
perhaps  a  more  logical  location  for  Coal  Mining  Safety  and  Enforce- 
ment would  be  in  the  Department  of  Labor.  While  Budget  Director 
Ash  saw  this  as  an  open  question,  Interior  Secretary  Morton  indicated 
a  strong  preference  for  keeping  development  and  regulation  of  minings 
technology  close  to  the  mining  safety  and  enforcement  functions.  He 
contended  that,  since  mining  safety  is  so  integrally  related  to  use 
of  technology,  these  two  have  a  definite  logical  connection. 

Water  Resources  Questions:  A  number  of  specific  questions  were 
brought  up  concerning  the  handling  of  water  resources  questions. 
Among  these:  the  existence  of  the  Water  Resources  Council  as  a  func- 
tioning entity  within  the  DENR  was  not  expected  to  continue;  han- 
dling of  water  resource  projects  would  follow  the  same  steps  as  they 
do  now.  The  Army  Corps  of  Engineers  was  expected  to  continue 
functioning  without  disruption  after  the  proposed  transfer  of  funding, 
policy  and  planning  of  its  civil  projects  to  the  DENR. 

Council  on  Energy  Policy 

oMq^T^  passf2  0n  ^  10'  m3>  S-  70> the  Energv  Policy  Act 
wnnlJV*  k  W°uld  ^stabllsh  a  Council  on  Energy  Policy.  This  body- 
would  have  basic  purposes  very  close  to  those  of  the  Energy  Policy- 
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Office  established  by  President  Nixon  on  June  29,  1073.  This  bill  was 
incorporated  in  S.  2744,  the  ERDA  proposal,  but  was  dropped  from 
the  bill  as  enacted. 

The  purpose  of  the  Council  are  described  in  Section  3  would  have 
been  as  follows : 

(1)  Serve  as  a  central  point  for  the  collection,  analysis  and 
interpretation  of  energy  statistics  and  data  necessary  to  formu- 
late policies  for  wise  energy  management  .  .  . 

(2)  Coordinate  all  energy  activities  of  the  Federal  Government, 
and  provide  leadership  to  State  and  local  governments  and  other 
persons  engaged  in  energy  activities:  and 

(3)  Prepare,  after  consultation  with  other  interested  organiza- 
tions and  agencies,  a  long-range  comprehensive  plan  (Energy 
Plan)  for  energy  development,  utilization,  and  conservation  .  .  . 

Specific  duties  of  the  Council  were  delineated  as  follows: 

The  Council  would  be  composed  of  three  appointed  members, 
located  in  the  Office  of  the  President,  similar  to  the  Council  on 
Environmental  Quality : 

To  serve  as  principal  adviser  to  the  President  and  the  Congress 
on  energy  policy  and  to  exercise  leadership  in  formulation  of 
Government  policy  concerning  domestic  and  international  energy 
issues : 

To  make  recommendations  to  the  President  and  the  Congress 
resolving  conflicts  between  the  policies  of  different  Federal  agen- 
cies as  they  relate  to  energy ; 

To  develop  within  eighteen  months,  and  annually  update,  an 
Energy  Plan  for  energy  development,  utilization,  and  conserva- 
tion in  the  U.S.  to  carrv  out  the  purposes  of  Sec.  3,  and  to  hold 
annual  hearings  on  the  Energy  Plan ; 

To  review  all  legislative  recommendations  and  reports  sent 
to  Congress,  and  their  accompanying  energy  resource  statements ; 
if  the  Council  disapproves,  it  would  send  to  Congress  and  the 
involved  agency  a  statement  of  its  position; 

To  keep  Congress  fully  and  currently  informed  of  all  its  ac- 
tivities; 

Any  budget  estimates,  recommendations,  testimony  or  com- 
ments on  legislation  sent  to  the  Office  of  Management  and  Budget 
would  be  sent  concurrently  to  Congress : 

To  promulgate  within  six  months,  guidelines  for  preparation 
of  energy  resource  statements  by  other  Federal  agencies.  These 
guidelines  were  to  be  implemented  by  Federal  agencies  within 
six  months.  The  Council  would  also  promulgate  guidelines  for 
the  collection,  and  initial  analysis  of  energy  data  by  other  Federal 
agencies. 

The  Council  would  prepare  and  submit  to  the  President  and 
the  Congress  beginning  by  Jan.  1,  1974,  an  annual  energy  report 
to  accompany  the  Energy  Plan,  which  is  to  include  an  estimate 
of  energy  needs  of  the  U.S.  for  the  next  10  years;  estimates  of 
domestic  and  foreign  energy  supply;  current  and  foreseeable 
trends  in  price,  quality,  management  and  utilization  of  cnergr  re- 
sources: catalog  of  research  and  development  efforts  funded  by 
the  Federal  Government  to  develop  new  technologies  and  meet 
other  energy  needs;  recommendations  for  improving  energy  data 
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and  information;  a  review  and  appraisal  of  the  adequacy  and  ap- 
propriateness of  technologies,  including  regulatory  practices,  em- 
ployed by  all  levels  of  government;  and  recommendations  for 
level  of  funding  for  development  and  application  of  new  tech- 
nologies. 

tioxal  Environmental  Policy  Institute  Act  of  1974 

jislation  was  introduced  (H.R.  14468)  to  establish  a  National  En- 
vironmental Policy  Institute  as  a  nonprofit  corporation.  The  Institute 
would  be  incorporated  by  the  Director  of  the  National  Science  Foun- 
dation, the  Chairman  of  the  Council  on  Environmental  Quality,  the 
Administrator  of  the  Environmental  Protection  Agency,  and  the 
rman  of  the  Board  of  Directors  of  the  Inter- American  Institute 
of  Ecology.  The  Institute  would  have  these  duties : 

—development  and  analysis  of  policy  alternatives  for  dealing  with 
the  environmental  problems,  using  a  systematic  interdisciplinary 
approach ; 

— identification  and  development  of  methods  and  procedures 
through  which  presently  unquantifiable  environmental  values  majr 
be  given  consideration  in  policy  evaluation ; 

—making  advice-  and  information  it  developed  available  to  Con- 
gress, and  to  other  government  agencies ; 

-  undertaking  contract  studies  for  Federal  agencies  which  in- 
volve problems  of  environmental  policy  analysis  of  regional  or  na- 
tional significance: 

— identifying  areas  where  additional  environmental  research  and 
data  collection  is  needed ;  and  reviewing  on  a  continuing  basis  na- 
tional capability  and  programs  for  technology  assessment ; 
—supporting  laboratory  research  and  the  biome  modeling  and 
research  programs  of  the  Institute  of  Ecology. 
In  the  "Findings"  section  of  the  bill,  the  rationale  for  an  independ- 
ent entity  such  as  this  was  based  on  the  statement  that  "as  presently 
constituted,  local,  state  and  Federal  governments  do  not  have  an  ade- 
quate capacity  to  analyze,  integrate,  and  evaluate  the  growing  body  of 
environmental  research  now  underway,"  nor  do  they  have  the  capacity 
for  development  of  new  or  restructured  governmental  policies  and 
programs  for  environmental  concerns,  and  further,  "there  are  no  exist- 
ing independent  nongovernmental  institutions  capable  of  adequately 
performing  these  functions  in  an  objective  and  comprehensive  manner 
on  a  full-time  basis." 

.rings  were  held,  but  no  action  was  taken  on  this  legislation  in 
1  >ct  I  ongress. 
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CONGRESSIONAL  REORGANIZATION 

In  two  Congresses  preceding  the  93rd,  environmental  issues  were 
the  key  focus  of  reorganization  efforts  of  Congressional  committees. 
The  Senate  and  House  both  passed  bills  in  each  of  these  Congresses 
to  create  a  Joint  Committee  on  the  Environment.  This  was  to  be  a 
non-legislative  committee  which  would  provide  coordination  of  en- 
vironmental legislation.  However,  conference  reports  were  not  filed 
on  these  measures  in  either  the  91st  or  the  92d  Congresses.  In  the 
93d  Congress,  proposals  for  a  Joint  Committee  on  the  Environment 
and  standing  or  select  environment  committees  in  both  Houses  were 
introduced,  but  not  acted  upon. 

The  "energy  crisis'1  took  the  center  stage  position  previously  oc- 
cupied by  environmental  issues  as  a  focus  for  reorganization  during 
the  93rd  Congress.  In  this  respect,  the  energy  and  environmental  issues 
have  similar  organizational  characteristics  and  problems.  They  are 
widely  dispersed  among  the  jurisdictions  of  many  Congressional  Com- 
mittees and  both  issues  are  pervasive,  having  impacts  upon  numerous 
other  areas  of  concern. 

In  response  to  the  energy  crisis,  many  committees  formed  new  en- 
erg}-  subcommittees ;  most  committees  in  both  Houses  held  hearings  on 
aspects  of  energy  problems  impacting  on  their  jurisdiction ;  and  both 
Houses  gave  serious  attention  to  reorganization  proposals,  using  en- 
ergy as  a  key  organizing  concept.  In  addition,  numerous  resolutions 
and  bills,  were  introduced  to  establish  joint,  select,  and  standing  com- 
mittees on  energy. 

House  Reorganization 

A  major  effort  to  revamp  the  entire  House  committee  system  was 
launched  in  eary  1973  by  formation  of  the  Select  Committee  on  Com- 
mittees under  Chairmanship  of  Representative  Richard  Boiling.  Ex- 
tensive hearings  were  held  in  mid-year.  On  March  21, 1974,  the  official 
recommendations  of  this  Committee  were  submitted  to  the  House  in 
Report  93-916,  Part  II.  Significant  procedural  and  jurisdictional 
changes  were  proposed.  Those  of  particular  importance  to  energy  and 
natural  resources  were  as  follows : 

The  Interior  Committee  would  have  been  changed  to  Energy  and 
Environments  to  become  the  major  energy  and  pollution  control  com- 
mittee. It  would  lose  most  of  its  natural  resource  jurisdiction,  giving 
up  national  forests,  national  parks  and  recreation  areas,  public  lands 
(except  mineral  leasing  on  them)  and  wildlife  refuges.  It  would  have 
gained  flood  control,  environmental  policy,  clean  air,  clean  water,  clean 
drinking  water,  noise,  solid  waste,  radiation,  and  toxic  substances, 
small  watersheds,  and  it  would  add  coastal  zones  to  its  land-use  plan- 
ning function.  In  energy,  it  would  have  gained  energy  conservation, 
energy  regulation,  energy  power  administration,  and  the  Naval  petro- 
leum and  oil  shale  reserves. 

( 755 ) 
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The  Agriculture  Committee  would  have  been  changed  to  Agriculture 
and  Satural  Resources,  gaining  most  major  natural  resource  manage- 
ment. It  would  have  gained  public  lands  (except  leasing  of  mineral 
resources),  national  forests,  park  and  wilderness,  wildlife,  fish  and 
ries,  and  aspects  of  marine  affairs. 
The  Public  Works  Committee  would  have  lost  its  water  quality  and 
water  resource  jurisdiction.  # 

The  Interstate  and  Foreign  Commerce  Committee  would  have 
changed  to  Commerce  and  Health,  losircr  its  wide  jurisdiction  oyer 
energy  regulation,  clean  air,  solid  waste,  noise,  and  clean  drinking 
water. 

The  Science  and  Astronautics  Committee  would  have  changed  to 
Science  and  Technology  and  gained  oceanic  and  atmospheric  sciences, 
energy  research  and  development,  environmental  R&D,  and  weather. 
Merchant  Marine  and  Fisheries  would  have  been  abolished. 
In  addition  to  these  jurisdictional  changes,  a  proposed  procedural 
change  limiting  each  member  to  serving  on  only  one  major  legislative 
committee  was  perceived  as  having  a  possible  strong  impact,  particu- 
larly in  the  Energy  and  Environment  Committee.  Critics  feared  that 
members  who  chose  that  committee  would  generally  be  motivated  by 
concerns  of  energy  interests  in  their  states ;  those  who  had  strong  in- 
terests in  environmental  protection  might  have  equally  strong  inter- 
ests in  other  areas,  keeping  them  off  the  Energy  and  Environment 
Committee.  The  final  result  could  be  a  committee  seriously  overbal- 
anced bv  those  with  energy  interests. 

The  Boiling  proposals,  as  the  report  of  the  Select  Committee  was 
termed,  was  not  accepted  by  the  Democratic  Caucus,  who  formed  a 
special  committee  to  draft  a  compromise  proposal.  The  resulting  pro- 
posal, known  as  the  Hansen  amendment,  was  adopted  in  modified 
form  by  the  House.  It  made  few  changes  in  Committee  jurisdiction 
and  had  only  these  effects  on  energy  and  natural  resources; 

Interior  Committee  jurisdiction  is  basically  unchanged,  and  it 
gained  special  oversight — but  not  legislative  jurisdiction — over 
nonmilitary  nuclear  research  and  development ; 

Interstate  and  Foreign  Commerce  changes  to  Commerce  and 
Health;  it  loses  weather,  but  keeps  its  energy  regulation  and  pol- 
lution control  jurisdiction; 

Science  and  Astronautics  made  the  change  to  Science  and  Tech- 
nology, and  gained  legislative  jurisdiction  over  energy  R&D,  (ex- 
cept nuclear),  environmental  R&D,  and  weather;  it  did  not  gain 
the  oceanic  and  atmospheric  sciences  as  proposed  in  the  Boiling 
proposal.  Special  oversight  is  given  to  this  Committee  for  all 
nonmilitary  R&D  generally. 

Merchant  Marine  and  Fisheries  is  subjected  to  few  changes  in 
jurisdiction,  thus  keeping  its  functions  in  environmental  policy, 
oceanography,  coastal  zone  management,  wildlife  and  wildlife 
refuges  and  deepwater  ports. 

Sec.  325  of  the  adopted  resolution  specifies  that  nothing  in  the 

reform  measure  shall  affect  the  jurisdiction  of  the  Joint  Commit- 

tee  on  Atomic  Energy. 

Both  the  Boiling  report  and  the  adopted  Version  of  reform  provide 

lor  joint,  split,  or  sequential  referral  of  bills.  This  is  potentially  sig- 

nincant,  especially  in  the  case  of  energy  and  environmental  bills,  since 
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there  is  considerable  competition,  under  the  present  system,  for  ju- 
risdiction over  some  of  these  bills,  which  often  do  affect  the  concerns 
of  two  or  more  committees. 

The  adopted  version  of  the  House  reorganization  proposal  specifies 
that  -continuing  review  of  committee  jurisdictions  should  take  place 
with  a  view  toward  future  changes  where  workload  or  rational  orga- 
nization indicates  it  to  be  necessary. 

Senate  Reorganization 

An  ad  hoc  committee  of  the  Democratic  Caucus  in  the  Senate  was 
formed  January  31,  1974,  to  make  recommendations  on  measures  to 
facilitate  more  orderly  consideration  of  energy  legislation.  The  com- 
mittee's background  report  indicated  that  15  to  18  standing  commit- 
tees of  the  Senate  have  jurisdiction  over  energy-related  legislation, 
and  the  legislation  is  divided  among  33  subcommittees.  On  Febru- 
ary 1,  1974.  the  committee  made  its  recommendation  that  the  National 
Fuels  and  Energy  Policy  Study,  established  pursuant  to  the  1971  S. 
Kes.  45,  be  expanded  to  add  ex  officio  representation  of  the  Commit- 
tees on  Finance;  Foreign  Relations;  Government  Operations;  and 
Labor  and  Public  Welfare.  Previous  members  of  the  study  were  the 
Interior  Committee,  Commerce  Committee,  Public  Works  Commit- 
tee, and  Joint  Committee  on  Atomic  Energy.  The  scope  of  the  study 
would  be  expanded  and  it  would  attempt  to  improve  coordination  in 
consideration  of  energy  legislation  in  the  Senate. 

Other  Legislative  Proposals 

Other  Congressional  reorganization  proposals  introduced  but  not 
enacted  include:  (1)  S.  1162  (Bellmon  and  Cranston)  :  Title  I  of  this 
bill  would  change  the  Joint  Committee  on  Atomic  Energy  to  a  Joint 
Committee  on  Energy  with  a  mandate  to  make  continuing  studies  of 
problems  relating  to  development,  use  and  supply  of  energy;  but  the 
Joint  Committee  would  have  legislative  jurisdiction  over  atomic 
energy  only,  and  would  not  be  granted  legislative  jurisdiction  over 
other  forms  of  energy. 

(2)  S.  Res.  202  (Goldwater)  :  This  measure  would  provide  for  a 
Senate  Special  Committee  on  Energy  Development,  having  no  legis- 
lative jurisdiction,  but  directed  to  conduct  a  thorough  study  and  inves- 
tigation of  ail  aspects  and  problems  relating  to  energy  development 
and  energy  resource  utilization.  Members  would  be  appointed  bv  the 
President  of  the  Senate  from  Committees  on  Aeronautical  and  Space 
Sciences;  Appropriations:  Banking.  Housing,  and  Urban  Affairs; 
Commerce:  Interior;  Labor  and  Public  Welfare;  and  the  Joint  Com- 
mittee on  Atomic  Energy. 

(3)  S.J.  Res.  198  (Humphrey)  :  This  resolution  proposed  a  non- 
legislative  Joint  Committee  on  Energy,  which  would  perform  a  wide 
range  of  investigative  and  analytical  functions  on  nonnuclear  energy 
forms.  Twenty  members  would  l>e  appointed,  ten  from  each  house. 

(4)  H.  Res.  36  (Mr.  Brotzman)  :  This  is  one  of  several  resolutions 
by  this  author  to  create  a  Standing  Committee  on  the  Environment.  It 
would  have  jurisdiction  over  "All  measures  relating  to  the  quality  of 
the  physical  environment  of  the  U.S.  and  its  possessions,  including — 
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(A)  Water  quality ;  (B)  Air  quality,  (C)  Weather  modification ;  (D) 
Waste  disposal  and  management;  (E)  Pesticides  and  herbicides;  and 
(F)  Acoustic  problems." 

(5)  H.J.  Res.  245  (Mr.  Wylie) :  This  resolution  exemplified  a  large 
number  of  proposals  for  a  nonlegislative  joint  committee  on  the 
environment. 

(6)  S.  Con.  Res.  123  (Mr.  Hart)  :  This  proposal  would  establish  a 
joint  legislative  committee  on  energy.  It  specifies  that  all  bills  and 
other  matters  relating  primarily  to  energy  development,  use,  or  con 
trol,  would  be  referred  to  this  joint  committee  within  90  days  of  their 
initial  referral  to  the  appropriate  standing  committee.  The  joint  com- 
mittee would  report  such  measures  to  the  floor  of  each  House. 


SUMMARY  OF  REORGANIZATION  ISSUES 

Despite  the  many  changes  in  Government  organization  for  energy 
during  the  93rd  Congress,  a  number  of  issues  remain  unresolved. 
Active  interest  in  further  reorganization  in  the  area  of  energy  and 
natural  resources  can  be  expected  in  the  94th  Congress.  Both  Houses 
of  Congress  are  also  likely  to  continue  interest  in  examining  possible 
changes  in  their  committee  systems  with  respect  to  the  handling  of 
energy  legislation. 

Energy  Agency  Coordination  Needs 

The  93d  Congress  encompassed  a  period  of (  frequent  reorganization 
ior  energy  policy  and  management.  Leadership  for  energy  policy 
changed  hands  several  times;  new  energy  resource  management  units 
were  added  to  the  Department  of  the  Interior;  and  at  the  close  of 
this  Congress,  four  major  new  energy  agencies  were  in  existence,  in 
addition  to  existing  programs  in  the  Interior  Department  and  the 
regulatory  agencies. 

The  four  new  agencies  are  the  Federal  'Energy  Administration 
(FEA),  charged  with  management  of  allocation  and  pricing  pro- 
grams, and  some  policy  functions:  the  Energy  Research  and  Develop- 
ment Administration  (ERDA),  which  is  charged  with  carrying  out 
a  comprehensive  program  in  energy  research  and  development  and 
participation  in  formulating  national  energy  policy :  the  Nuclear  Reg- 
ulatory Commission  (NRC),  charged  with  the  former  AEC's  regula- 
tory functions;  and  an  Energy  Resources  Council,  an  interagency  unit 
charged  with  interim  coordination  duties  for  energy  programs,  and 
mnde  up  of  the  top  officials  in  most  of  the  Executive  Branch  agencies. 

In  addition  to  these  recently  created  units,  important  energy  man- 
agement functions  remain  in  the  Interior  Department,  and  energy 
regulation  is  still  carried  out  by  the  independent  regulatory  agencies. 
The  early  months  of  the  94th  Congress  are  likely  to  be  a  period  of 
intensive  readjustment  for  the  ERDA  and  NRC  as  the  former  com- 
ponents of  the  Atomic  Energy  Commission  take  on  redefined  func- 
tions, and  in  the  case  of  ERDA,  a  greatly  expanded  mandate  in  the 
non-nuclear  areas. 

The  Energy  Resources  Council  has  been  given  responsibility  for 
adjustment  of  conflicts  or  possible  duplication,  as  these  new  entities 
attempt  to  define  their  proper  roles.  However,  this  Council  has  a  mem- 
bership made  up  exclusively  of  officials  with  other  primary  interests 
in  the  running  of  their  own  agencies;  it  may  well  develop  that  they 
will  be  unable  to  devote  the  necessary  time,  or  to  develop  a  sufficiently 
objective  viewpoint  individually,  given  these  other  primary  duties, 
to  bring  about  the  coordination  that  will  be  needed  among  these 
agencies.  The  Council  has  been  expanded  by  President  Ford  to  include 
12  major  officials  in  addition  to  the  five  mandated  by  the  Act. 

Thus  despite  extensive  reorganization,  fragmentation  of  energy  pro- 
grams continues  to  be  a  problem.  The  problem  may  even  be  exacerbated 
by  the  recent  reorganization,  since  important  areas  of  concern  are  to 
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T*  handled  by  new  agencies  that  have  yet  to  establish  their  routines. 
V,  n "result  of  this  continued  fragmentation,  the  need  may  soon  be 
even  more  urgent  for  an  effective  central  coordinating  mechanism. 
This  nuestion  is  linked  to  the  issue  of  creating  a  centralized  Cabinet- 
leve]  Department  of  Energy  and  Natural  Resources  which  may  evolve 
into  simplv  an  enerev  department.  The  Administration  and  the  Con- 
gress see  the  existence  of  both  FEA  and  the  Energy  Resources  Council 
as  interim  until  further  such  comprehensive  reorganization  occurs. 
Congress  might  be  active  in  several  ways  with  respect  to  this  prob- 

lom  • 

(1)  Oversight  to  identifv  policy  gaps  and  organizational  in- 
adequacies in  the  existing  arrangements  would  be  helpful  as  the 
new  organizations  begin  to  define  their  roles  and  interrelation- 
ships with  resulting  legislation  to  correct  these,  where  possible  ; 

(2)  The  need  for  a  Council  on  Eenrgy  Policy  or  a  similar  co- 
ordinating unit  might  be  taken  up  again.  This  measure  to  create  a 
three-man  Council  in  the  White  House  passed  the  Senate  and  was 
included  in  the  Senate  version  of  the  Energy  Reorganization  Act 
of  1974,  but  was  dropped  in  favor  of  the  interagency  approach. 
The  interagency  unit  is  now  very  large,  with  the  addition  by  Presi- 
dent Ford  of  14  members  to  the'original  five  mandated  in  the  Act, 
and  may  prove  to  be  unwieldy  and  less  effective  than  was  origin- 
ally hoped.  The  need  for  a  Council  charged  exclusively  with  en- 
ergy policy  and  coordination  may  prove  to  be  more  evident  early 
in  the  94th  Congress. 

(3)  Congress  may  find  it  necessary  to  define  the  interrelation- 
ships among  the  entities  that  now  exist,  perhaps  as  part  of  legisla- 
tion to  create  a  Council  such  as  that  described  in  (2)  or  in  leg- 
islation to  create  a  Department  of  Energy  and  Natural  Resources. 

Reorganization  of  the  Executive  Branch  :  A  Department  of 
Energy  and  Natural  Resources 

During  both  the  92nd  and  93rd  Congresses,  serious  consideration 
was  given  to  the  creation  of  a  comprehensive  Department  of  Energy 
and  Natural  Resources.  The  original  proposal  in  1971  was  part  of  the 
consolidation  of  seven  of  the  Executive  Branch's  major  departments 
into  four  larger,  but  more  goal -oriented  departments.  One  of  these  was 
the  Department  of  Natural  Resources,  which  included  components 
from  Agriculture,  Interior,  Commerce,  Transportation  Departments, 
and  from  the  Army  Corps  of  Engineers,  the  Atomic  Energy  Com- 
mission, and  the  Water  Resources  Council.  In  1973,  a  major  depart- 
ment for  natural  resources  was  the  only  one  of  the  four  consolidated 
departments  to  be  reintroduced.  The  proposal  was  some  what  altered : 
a  Department  of  Energy  and  Natural  Resources  was  proposed,  with 
increased  emphasis  on  energy  management.  Energy  R&D  had  been 
separated  into  the  ERDA,  however,  which  was  to  be  based  on  ex- 
panded AEC  facilities.  Some  modifications  were  made,  with  fewer 
transfers  from  the  Department  of  Agriculture  to  the  proposed  DENR. 

The  urgency  of  energy  problems  spurred  enactment  of  the  ERDA 
during  the  93rd  Congress.  The  broader  proposal  for  the  DENR  was 
not  acted  upon,  although  it  again  won  broad  endorsements  during 
hearings  in  1973.  The  Administration  has  indicated  it  will  vigorously 
support  a  DENR  proposal  during  the  94th  Congress,  thus  making  it 
likely  this  will  be  a  very  active  issue. 
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Several  changes  in  the  proposal  are  being  discussed,  and  the  cur- 
rent spate  of  energy  reorganization  activity  raises  some  new  questions 
about  the  role  of  the  proposed  department.  Some  of  these  are  as 
follows : 

— whether  ERDA  should  be  included  in  the  new  agency ;  evolv- 
ing as  it  does  from  the  very  independent  organization  of  the 
AEC,  the  ERDA  might  not  fit  well  into  the  framework  of  an 
expanded  Interior  Department.  The  trauma  of  reorganization 
from  AEC  to  ERDA  is  considerable,  and  it  is  questionable 
whether  the  organization  would  be  able  efficiently  to  absorb  an- 
other reorganizational  effort  so  soon  after  the-  first.  However, 
in  the  interest  of  locating  all  major  energy  programs  in  one 
agency,  the  possibility  of  including  ERDA  in  a  new  DENR  con- 
tinues to  be-  discussed. 
— in  order  to  avoid  the  opposition  of  those  interested  in  the  For- 
est Service  and  the  Army  Corps  of  Engineers,  and  possibly 
NOAA,  it  has  been  considered  that  some  of  the  transfers  of 
these  programs  to  a  DENR  should  be  dropped;  this  would 
mean  a  narrowing  of  the  mission  of  the  agency  away  from  nat- 
ural resources  to  a  major  emphasis  on  energy  management.  This 
would  sidestep  much  of  the  original  rationale  for  a  DENR 
which  was  that  of  centralizing  management  of  all  natural  re- 
sources programs,  which  interact  by  their  nature.  However,  the 
major  focus  of  interest  has  shifted  strongly  to  energy  since  the 
original  proposal,  and  these  changes  reflect  current  concerns. 
— ways  in  which  coordination  of  energy  programs  is  to  be  carried 
out  must  be  part  of  the  discussion  of  a  DENR.  In  many  of  the 
organizational  changes  in  the  93rd  Congress  there  is  an  assump- 
tion that  a  reorganization  which  creates  a  DENR  would  ac- 
complish the  needed  organizational  focu9  on  energy.  As  this 
legislation  is  formulated  and  debated,  it  must  be  established 
how  this  organization  could  or  would  meet  that  need. 
This  legislation  and  the  question  it  raises  are  likely  to  be  an  area 
of  concern  for  the  94th  Congress. 

Committee  Jurisdiction-  Over  Energy  Issue 

Committee  jurisdiction  over  energy  issues  is  likely  to  continue  to 
be  an  area  of  concern  in  both  Houses  of  Congress,  but  it  is  improb- 
able that  legislation  will  result.  In  the  93rd  Congress  both  Houses 
considered  changes  in  committee  jurisdictions,  and  in  many  commit- 
tees new  subcommittees  on  energy  were  created  and  hearings  were 
held  on  energy  issues.  The  House  adopted  a  reform  of  its  committee 
system  which  made  only  minor  changes  in  jurisdiction  of  committees 
over  energy.  It  put  all  energy  R&D  in  the  Science  and  Technology 
Committee  except  for  nuclear  R&D  legislative  authority,  which  re- 
mains in  the  Joint  Committee  on  Atomic  Energy ;  however,  the  House 
Interior  Committee  was  given  special  oversight  responsibility  for  nu- 
clear energv  R&D.  In  addition,  Science  and  Technology  is  given  gen- 
eral legislative  jurisdiction  over  "Scientific  research  and  development." 
These  changes  are  effective,  beginning  with  the  94th  Congress,  and 
during  the  next  two  years,  two  main  questions  will  still  be  active  in  the 
House : 

— The  shakedown  will  take  place  which  establishes  what  this 
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ftccmin^ly  overlapping  jurisdiction  in  energy  R&D  is  to  mean 
in  the  House; 
— ( 'ontinued  debate  and  competition  for  energy  management  leg- 
islation is  likely  to  continue.  The  House  reform  measure  now 
allows  split,  double  or  sequential  referral  of  bills  which  are 
of  concern  to  more  than  one  committee,  and  it  may  develop 
that  existing  jurisdictions  invite  extensive  double  referral  and 
may  call  for  further  consideration  of  jurisdictional  adjustments. 
In  the  Senate,  an  ad  hoc  arrangement  for  coordination  of  handling 
energy  legislation  was  established  by  enlarging  the  ex  officio  member- 
ship of  the  Senate  study  on  National  Fuels  and  Energy  Policy.  How- 
ever, the  study  group  of  the  Democratic  Caucus  formed  to  consider 
changes  needed  in  Senate  handling  of  energy  jurisdictions  is  still  ac- 
t  i  \  e  and  i  nay  suggest  further  changes  in  the  94th  Congress. 

In  both  Houses  of  Congress,  the  question  of  jurisdiction  over  the 
newly  established  Energy  Research  and  Development  Administra- 
tion is  likely  to  be  a  matter  of  considerable  debate  and  competition, 
and  may  develop  as  the  focus  for  continued  debate  over  energy  juris- 
dictions of  the  various  committees. 
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INTRODUCTION 

The  extension  of  the  Federal  Energy  Administration  (FEA)  was 
the  only  major  Federal  organizational  enactment  concerning  energy  or 
natural  resources  during  the  94th  Congress,  but  the  groundwork  was 
laid  for  further  action  during  the  95th  Congress. 

Legislation  of  the  93rd  Congress  established  the  Federal  Energy 
Administration  (P.L.  93-275),  the  Energy  Research  and  Development  Ad- 
ministration, the  Nuclear  Regulatory  Commission,  and  the  Energy  Re- 
sources Council  (P.L.  93-438).   During  the  two  years  of  the  94th 
Congress,  these  organizations  began  their  operations  and  were  in  a 
period  of  consolidation.   In  1976,  when  the  FEA' 8  two-year  term  ex- 
pired, the  legislation  to  extend  it  became  a  vehicle  for  re-examina- 
tion of  the  present  organizational  structure.   The  FEA's  temporary 
extension  until  the  end  of  1977  was  based  on  the  expectation  that 
the  time  would  be  used  to  decide  upon  a  more  comprehensive  organiza- 
tionalsetting  for  energy  and  natural  resource  management  and  policy. 

Congressional  reorganization  was  an  active  theme  in  the  Senate, 
rfhere  the  Select  Committee  to  study  the  Senate  committee  system  held 
extensive  hearings.   The  Select  Committee  members  introduced  a  resolution 
in  the  final  days  of  the  94th  Congress  which  is  expected  to  be  taken 
up  at  the  beginning  of  the  95th  Congress.   Proposed  jurisdictional 
changes  included  consolidation  of  energy  and  environmental  issues  in 
two  separate  committees. 

Su.-rmarized  below  are  the  issues  surrounding  the  FEA  extension, 
other  Executive  Branch  reorganization  proposals,  and  a  discussion 
of  the  Select  Committee's  recommendations  for  restructuring  the  Senate's 
rgy,  environment , and  natural  resource  jurisdictions. 
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EXECUTIVE  BRANCH  REORGANIZATION 

The  Federal  Energy  Administration 
The  extension  of  the  Federal  Energy  Administration  in  P.L. 
94-385,  was  the  only  major  enactment  of  the  94th  Congress  which  direct- 
ly dealt  with  energy  organization.  The  agency  evolved  during  the  two 
years  before  its  expiration,  and  other  legislation  of  the  94th  Congress 
gave  it  additional  authority.  The  issues  which  were  considered  during 
its  extension  went  beyond  organization  into  numerous  substantive  issue 
areas.   The  discussion  of  the  FEA  itself  made  clear  that  the  agency 
would  continue  to  be  considered  a  temporary  entity,  extended  only 
while  more  extensive  reorganization  for  energy  was  considered. 

Background  of  the  FEA 

The  FEA  was  established  by  P.L.  93-275,  the  Federal  Energy  Ad- 
ministration Act  of  1974.   This  legislation  evolved  directly  from 
reorganization  efforts  of  the  Nixon  Administration,  which  attempted  to 
deal  with  the  energy  crisis  of  mid-1973.   In  April  1973,  the  President 
established  a  Special  Committee  on  Energy  (Executive  Order  11712) 
composed  of  three  of  his  advisers  —  John  Ehrlichman,  Henry  Kissinger, 
and  George  Schultz.   On  June  29,  he  established  the  Energy  Policy  Of- 
fice(Executive  Order  11726)  which  superseded  the  Committee  and  was 
headed  by  former  Governor  John  Love  of  Colorado.  This  office  was  set 
up  in  the  President's  office,  and  given  advisory  functions  only. 

On  December  4,  1973,  President  Nixon  again  reorganized  the 
White  House  energy  staff,  setting  up  the  Federal  Energy  Office  (FEO) 
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headed  by  William  Simon,  in  place  of  the  Energy  Policy  Office  (Executive 
Order  11748).   The  FEO  was  given  the  advisory  policy  role  of  the  Energy 
Policy  Office,  and  also  was  designed  to  respond  to  the  worsening  fuel 
shortages  by  assuming  control  over  fuel  allocation,  rationing,  and 
prices,  with  additional  duties  in  energy  data  collection  and  energy 
conservation.  Functions  of  several  offices  were  transferred  to  the 
FEO,  including  four  offices  from  the  Department  of  Interior:  Petroleum 
Allocation;  Energy  Conservation;  Energy  Data  and  Analysis;  and  Oil 
and  Gas.   Also  transferred  were  the  functions  of  the  Energy  Division 
of  the  Cost  of  Living  Council. 

The  FEA  was  established  with  the  objective  of  providing  statutory 
authority  for  an  independent  agency  with  the  functions  of  these  five 
offices,  and  officially  transferring  them  to  the  new  agency.   The 
enacting  legislation  passed  the  Senate  December  19,  1973,  and  the 
House  March  7,  1974;   the  conference  report  was  agreed  to  in  the 
House  April  29,  1974,  and  in  the  Senate  on  May  2.   The  bill  (H.R.  11793) 
was  signed  into  law  May  7,  1974. 

The  FEA  was  created  as  an  interim  agency  to  meet  the  immediate 
energy  crisis.  It  was  made  clear  in  hearings  and  debate  on  the  creation 
of  FEA  that  this  agency  was  not  designed  to  be  a  permanent  organizational 
response  to  the  need  for  better  energy  organization.   The  FEA,  there- 
fore, and  also  the  Energy  Research  and  Development  Administration  (ERDA) 
which  was  established  just  a  few  months  later,  were  based  on  the  ex- 
pectation that  more  comprehensive  legislation  would  be  forthcoming  to 
reorganize  energy  functions  and  probably  encompassing  the  FEA  and  ERDA 
operations . 
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The  FEA  Act  /jthorized  an  Administrator,  two  Deputy  Administrators 
and  six  Assistant  Administrators  to  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate.   Among  the  specific  functions 
of  the  Administrator  described  in  the  Act  are  advising  the  President 
and  Congress  on  a  comprehensive  national  energy  policy  with  respect 
to  the  energy  matters  within  FEA's  purview;  assessing  adequacy  of 
energy  resources  in  the  immediate  and  long-range  future;  developing 
effective  means  for  participation  of  State  and  local  government  in 
energy  decisions;  developing  plans  and  programs  for  dealing  with 
energy  production  shortages;  promoting  stability  in  energy  prices; 
developing  import  and  export  policies  on  energy  resources;  assembling 
energy  information  and  data;  and  administering  propane  gas  pricing 
regulations . 

The  Energy  Policy  and  Conservation  Act,  enacted  in  the  94th 
Congress,  (P.L.  94-163,  Dec.  22,  1975)  contained  additional  author- 
ity specifically  for  FEA  which  was  applicable  beyond  the  June  1976 
expiration  date  of  the  agency.   However,  this  law  did  not  constitute 
a  re-establishment  of  the  agency's  general  authority  or  existence. 

The  basic  legislative  authorities  under  which  the  FEA  had 
operated  prior  to  its  extension  were  as  follows: 

Federal  Energy  Administration  Act  of  1974  (P.L.  93-275).  This 
Act  directed  the  FEA  to  perform  activities  and  conduct  programs  related 
to  production,  conservation,  use,  control,  distribution,  rationing, 
and  allocation  of  all  forms  of  energy  as  delegated  by  the  President 


782 


-  5  - 
or  vested  in  the  FEA  Adtninstrator  by  the  Congress.   The  Act  was  due 
to  expire  on  June  30,  1976.   Specifically  mentioned  in  section  5(b) 
were  planning  and  information-gathering  functions  such  as  planning 
for  dealing  with  energy  production  shortages;  collection  and  analysis 
of  energy  information  on  reserves;  production,  demand,  and  related 
economic  data;  working  with  business,  labor,  and  consumer  groups  to 
obtain  cooperation;  development  and  implementation  of  equitable 
voluntary  and  mandatory  energy  conservation  program,  and  promotion 
of  efficiencies  in  use  of  energy  resources. 

Emergency  Petroleum  Allocation  Act  (P.L.  93-159).   This  Act 
provided  authority  for  a  mandatory  oil  allocation  program  established 
in  FEA.   The  Act  expired  in  August  1975,  but  continuing  enforcement 
authority  was  still  in  effect  to  investigate  violations  of  the  Act 
and  prosecute  offenders.   The  allocation  and  stand-by  rationing 
authorities  were  re-established  in  modified  form  in  December  1975,  in 
P.L.  94-163.   Price  control  authority  was  also  re-established,  together 
with  a  system  for  phasing  out  controls. 

Energy  Supply  and  Environmental  Coordination  Act.  (P.L.  93-319) 
This  Act  provided  FEA  with  authority  to  implement  provisions  tor  mandatory 
conversion  of  many  energy  facilities  from  oil  to  coal.   This  Act  expired, 
but  was  also  extended  in  P.L.  94-163. 

Defense  Production  Act  of  1950  as  amended.   This  Act  provided  the 
President  with  authority  to  provide  for  stand-by  fuels  allocation  capabil- 
ities in  the  Government,  but  does  not  require  that  it  be  established. 
Thi6  is  the  authority  that  the  President  believed  gives  the  Executive 
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Branch  sufficient  legal  basis  to  undertake  any  future  emergency  allocation 
programs  that  might  become  necessary.   This  would  leave  the  decision  as 
to  type  and  timing  to  be  made  at  the  discretion  of  the  Administration. 

Energy  Policy  and  Conservation  Act  (P.L.  94-163).  This  Act,  enacted 
in  December  1975,  provided  a  wide  range  of  authorities  on  domestic 
fuel  supplies,  including  stategic  petroleuu  reserves;  stand-by  emergency 
authorities  for  energy  conservation,  allocation  and  rationing;  improving 
automobile  efficiency;  energy  conservation;  petroleum  pricing  policies; 
and  energy  data  base  and  information  programs.  This  Act  amended  several 
other  previous  laws,  including  the  Emergency  Petroleum  Allocation  Act 
and  the  Energy  Supply  and  Environmental  Coordination  Act  (mentioned 
previously) . 

The  FEA  and  its  Administrator  were  given  several  directives  in 
this  Act  which  extended  beyond  the  expiration  date  of  the  agency  in 
June,  1976: 

Section  101  granted  authority  to  prohibit  burning  of  oil  or  natural 
gas  by  designated  major  fuel-burning  installations. 

Section  153  established  a  Strategic  Petroleum  Reserve  Office 
with  the  responsibility  for  preparation  by  December  1976  of 
a  Strategic  Petroleum  Reserve  Plan.   The  FEA  Administrator  was 
directed  to  administer  various  aspects  of  the  strategic  reserves 
established  in  the  Act. 

Section  339  gave  the  Administrator  of  FEA  funding  authorizations 
through  1978  to  carry  out  responsibilities  in  the  Energy  Conser- 
vation Program  for  Consumer  Products  (i.e.,  major  appliances) 
other  than  automobiles. 
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Section  505  gave  the  FEA  Administrator  specific  energy  data 
and  information  authorities,  extended  through  December  31,  1979. 

The  law  also  provided  for  various  other  responsibilities  to 
be  carried  out  by  other  agencies  or  by  the  President. 

The  August  1976  FEA  organization  chart  indicated  that  the  six 
Assistant  Administrators  provided  for  in  the  establishing  Act  were  acting 
in  these  six  areas: 

—  Energy  Information  and  Analysis:  Operates  the  National  Energy 
Information  Center,  which  collects  and  disseminates  data;  this 
office  also  forecasts  and  analyzes  shortages  and  impacts;  and 

it  coordinates  energy  policy  processes  and  formulates  alternatives; 

—  Regulatory  Programs:   Administration  of  Petroleum  and  gas 
distribution  and  consumption  programs,  and  other  FEA  enforcement 
programs . 

—  Strategic  Petroleum  Reserve:   In  charge  of  establishing  and 
maintaining  the  strategic   petroleum  reserve. 

—  International  Energy  Affairs:   Focuses  on  all  international 
and  national  security  factors  that  are  specifically  energy 
oriented,  including  coordination  of  policies  with  Department 
of  State,  Defense,  and  other  agencies; 

—  Conservation  and  Environment:   Responsible  for  actions  to 
reduce  demand  for  fuels  and  improving  efficiencies,  and 
analysis  of  environmental  implications  of  energy  initiatives; 

—  Energy  Resources  Development:   Generally  responsible 

for  Project  Independence  planning  and  programs  to  insure 
raaximurara  freedom  from  dependence  on  imported  fuels  by  increasing 
fuels  procduction. 

In  mid-1976,  discussion  began  on  extending  FEA  beyond  its 

expiration  date  on  June  30,  the  authorities  under  which  it  was  operating, 

and  the  organizational  framework  it  had  adopted  to  carry  them  out. 
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Issues  in  the  Extension  of  FEA 

Hearings  were  held  on  bills  to  extend  the  FEA  by  the  House  Inter- 
state and  Foreign  Commerce  Committee  on  March  15,  16,  17,  18  and  19 
and  April  14,  1976;  the  Senate  Government  Operations  Committee  held 
its  hearings  on  April  26,  27,  28,  and  May  4  and  5,  1976.   Witnesses 
at  the  hearings  expressed  opinions  on  two  general  themes:   One,  that 
the  agency  should  be  terminated  immediately  and  its  functions  allowed 
to  revert  to  the  Interior  Department;  two,  that  the  agency  should  be 
extended,  but  with  a  variety  of  different  suggested  refinements  and 
alterations.   Most  of  those  who  argued  for  its  extension  agreed  that 
the  extension  should  be  of  limited  duration  and  that  the  FEA  should 
eventually  be  folded  into  a  more  comprehensive  reorganization  for 
energy. 

Among  those  who  felt  the  FEA  should  not  be  extended  was  Re- 
presentative Patricia  Schroeder  of  Colorado  and  Representative 
James  R.  Jones  of  Oklahoma.   Both  argued  that  FEA  was  obviously  in- 
tended to  be  a  temporary  agency,  and  that  to  extend  beyond  its  ter- 
mination date  was  to  defy  the  move  toward  "sunset"  legislation.  Mr. 
Jones  stated:  "I  come  before  the  committee  to  ask  unequivocally  that 
the  FEA  be  allowed  to  die  a  natural  death  when  its  authorization  ex- 
pires June  30.   It  has  already  been  well  stated   that  the  FEA  was 
created  as  a  temporary  agency  to  meet  an  emergency  condition  and 
said  emergency  condition  no  longer  exists."*/ 


*/  U.S.  Congress.   United  States  Senate.   Committee  on  Government 

Operations.   "Extension  of  Federal  Energy  Administration."   Hearings 
on  S.  2872,  April  26.  27,  28,  and  May  4  and  5,  1976.   U.S.  Govern- 
ment Printing  Office,  Washington,  D.C.p.  285. 
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The  Chairman  of  the  Senate  Government  Operations  Committee, 
Senator  Abraham  Ribicoff,  who  oversaw  the  establishment  of  FEA,  re- 
iterated the  intention  of  the  Congress  that  FEA  be  only  temporary, 
but  urged  that  the  agency  be  renewed  for  a  period  long  enough  to  enable 
the  enactment  of  more  comprehensive  energy  reorganization  legisla- 
tion.  He  argued  for  an  18-month  extension  of  FEA,  and  said:  "We  have 
an  opportunity  early  in  the  beginning  of  the  next  session  for  this 
committee  to  start  hearings  on  the  Department  of  Energy  and  Natural 
Resources.  It  would  seem  to  me  that  if  this  is  where  we  think  we 
are  going  that  there  should  be  no  reason  why  we  couldn't  put  this 

reorganization  in  place  in  18  months I  think  we  all  agree  that 

in  one  way  or  another  we  are  going  to  have  to  pull  all  the  agencies 
together  which  are  involved  in  energy,  if  we  are  going  to  have  a 
meaningful  energy  policy  and  energy  program.   So  18  months  doesn't 
frighten  me.   I  think  we  can  do  the  job  in  that  time."*/ 

Senator  Ribicoff  made  it  clear  that  not  only  FEA,  but  also 
ERDA,  was  a  candidate  for  consolidation  and  was  originally  conceptual- 
ized as  a  "stopgap"measure  until  more  comprehensive  energy  and 
natural  resources  reorganization  could  be  affected. 

A  more  comprehensive  energy  organization  was  urged  by 
several  other  committee  members  and  witnesses,  including  Senator 
Charles  Percy,  ranking  minority  member  of  the  Senate  Government 

*/  Ibid,,  p.  144-45 
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Operations  Committee.  Elmer  Staats,  head  of  the  General  Accounting 
Office,   urged  establishment  of  a  National  Energy  Administration  which 
basically  combined  FEA  and  ERDA. 

Short  of  the  more  comprehensive  legislation,  other  witnesses 
focused  on  the  shortcomings  of  FEA  and  how  they  could  be  overcome. 
Among  these  were  data  collection  problems  and  the  need  for  better 
information  procedures  in  FEA  or  creation  of  a  separate  energy  infor- 
mation agency.   The  energy  conservation  effort  was  criticized, 
and  measures  were  suggested  to  improve  the  FEA  programs.   Duplication 
between  FEA  and  ERDA  was  described  and  clarification  of  the  mandates 
in  areas  such  as  energy  conservation  was  urged.  Representative  Schroeder 
criticized  FEA  performance  in  a  number  of  areas,  contending  that  the 
agency  was  doing  a  poor  job  and  its  components  could  do  as  well  or 
better  in  their  original  location,  the  Interior  Department. 

Extension  Legislation 
As  finally  enacted,  the  FEA  extension  was  included  in  Title  I 
of  the  Energy  Conservation  and  Production  Act  (P.L.  94-385),  which 
became  law  on  August  14,  1976.   On  June  1,  1976,  the  House  had  passed 
H.R.  12169,  which  simply  extended  the  original  Federal  Energy  Adminis- 
tration Act  (P.L.  93-275)  for  18  months,  and  provided  for  appropriations 
for  this  period.   On  June  16,  the  Senate  passed  S.  2782,  which  provided 
for  a  15-month  extension,  incorporated  several  other  changes  in  the  FEA 
Act,  and  included  amendments  to  deal  with  a  variety  of  energy  issues 
related  to  FEA  regulatory  programs  such  as  pricing  of  domestic  crude 
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oil  produced  from  stripper  wells,  FEA  energy  data  gathering  and  analysis 
electric  utility  industry  rate  reform,  and  a  large  number  of  energy 
conservation  measures.   Also  included  in  Title  I  was  an  extension  of 
the  Energy  Resources  Council  and  a  directive  to  the   Council  to  pre- 
pare a  report  on  comprehensive  energy  reorganization. 

The  substantial  differences  between  the  two  bills  made  it  im- 
possible for  the  conferees  on  the  measures  to  reach  agreement  before 
the  June  30,  1976,  expiration  date  of  the  agency.   Therefore,  the 
Senate  voted  on  June  28,  and  the  House  agreed,  on  a  bill  to  extend 
the  agency  for  30  days  to  enable  completion  of  the  conference  agree- 
ment.  This  30-day  extension  was  signed  into  law  on  June  30.   Exact- 
ly on  July  30,  1976,  the  conferees  completed  their  work  on  the  bill; 
however,  the  conference  report  was  not  completed  and  filed  until  six 
days  later  (Senate  Report  94-1119,  Aug.  5,  1976),  so  the  President 
issued  Executive  Order  11930  on  July  30th,  which  established  a  Fed- 
eral Energy  Office  in  the  President's  Office  in  order  to  continue  the 
agency's  programs  until  the  retroactive  FEA  extension  could  take  effect. 
The  Conference  report  states  that  this  does  not  suggest  any  intended 
interruption  of  the  functioning  of  the  FEA  as  a  continuing  agency.j*/ 

The  Energy  Conservation  and  Production  Act  has  four  titles: 

I.  Federal  Energy  Administration  Act  Amendments  and  Related 
Matters; 

II.  Electric  Utility  Rate  Design  Initiatives; 

III.   Energy  Conservation  Standards  tor  New  Buildings; 


*/  U.S. Congress.   Committee  on  Conference.   Energy  Conservation  and 
Production  Act,  Conference  Report  to  Accompany  H.R.  12169.   Senate 
Report  94-1119,  94th  Congress,  2nd  Session.   August  5,  1976,  p. 68. 
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IV.   Energy  Conservation  and  Renewable  Resource  Assistance  for 
Existing  Buildings. 

All  of  these  titles  give  responsibilities  to  the  FEA  Administra- 
tor related  to  the  energy  issues  covered  in  them.   However,  only  Title  I 
directly  amends  the  Federal  Energy  Agency  with  organizational  changes. 

Part  A  of  Title  I  contained  specific  organization  changes  as 
follows:   Section  112  amended  the  FEA  Act,  extending  the  agency  until 
December  31,  1977.  In  giving  the  reason  for  an  extension  for  this 
period,  the  Conference  Report  states:  "This  period  of  time  should 
provide  adequate  opportunity  for  the  Congress  to  develop  a  permanent 
agency  responsible  for  energy  matters  as  a  replacement  for  the  FEA, 
which  was  originally  established  as  an  agency  with  a  fixed  and  short 
lifespan."  */ 

As  noted,  the  House  version  contained  this  extension  period, 
whereas  the  Senate  measure  had  extended  the  agency  only  until  September 
30,  1977. 

Other  sections  as  Part  A  provided  for  various  procedural  changes 
within  FEA,  such  as  limitations  on  the  FEA  Administrator  in  exercising 
pricing  authority,  specification  of  Environmental  Protection  Agency 
comment  on  FEA  regulations  notice  of  waivers  of  the  comment  provisions; 
guidelines  for  hardship  and  inequity  cases  and  hearings  at  appeals; 
requirements  for  hearings  in  geographic  areas  affected  by  rules  and 
regulations  of  the  FEA  Administrator;  limitations  on  the  FEA  Admin- 
istrator's authority  with  respect  to  enforcement  of  regulations  and 
rulings;  maintenance  of  records  for  compliance  purposes  by  those  subject 


*/  Ibid.,  p.  53. 
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to  FEA  regulation;  penalties  for  failure  to  report  information.  Part 
A  also  authorized  appropriations  for  FEA  and  provided  for  access  to 
Project  Independence  computer  models  by  the  public  and  by  the  Congress.*/ 

Part  B  of  Title  I  is  devoted  to  "Production  Enhancement  and 
Other  Related  Matters",  which  are  basically  substantive  energy  issues. 

Part  C  of  Title  I  provides  for  the  Establishment  of  the  Office 
of  Energy  Information  and  Analysis  in  the  FEA.   Its  director  is  re- 
quired to  establish  and  operate  a  National  Energy  Information  System 
which  is  to  "contain  such  information  as  is  required  to  provide  a 
description  of  and  facilitate  analysis  of  energy  supply  and  consumption 
within  and  affecting  the  United  States  on  the  basis  of  such  geographic 
areas  and  economic  sectors  as  may  be  appropriate"  to  meet  adequately 
the  needs  of  the  FEA,  Congress,  and  other  agencies  with  energy-related 
functions.   This  section  also  contains  a  description  of  the  components 
the  system  is  to  contain,  and  the  degree  of  analytical  capability 
expected  of  the  system,  and  it  provides  for  coordination  of  energy  in- 
formation activities  among  the  vaious  Federal  agencies  which  collect 
or  deal  with  energy  data. 

In  Part  D  of  Title  I,  the  Energy  Resources  Council  is  extended, 
and  it  is  directed  to  make  reports  on  energy  conservation  and  on  energy 
reorganization. 

The  Energy  Resources  Council  is  an  interagency  policy  unit  in 
the  Executive  Office  of  the  President,  composed  of   seven  Department 


*/  Ibid,  p.  75 
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Secretaries,  and  the  heads  of  many  of  the  Federal  independent 
agencies,  and  the  Director  of  the  Office  of  Management  and  Budget.  It 
was  designated  to  advise  the  President  on  energy  policy  and  was 
established  in  the  Energy  Reorganization  Act  of  1974  (P.L.  93-438), 
which  also  established  the  ERDA  and  the  Nuclear  Regulatory  Commission. 
It  was  intended  to  be  an  interim  agency  and  was  to  expire  two  years 
after  enactment  (which  was  October  11,  1974)  or  upon  enactment  of  a 
Department  of  Energy  and  Natural  Resources,  whichever  was  sooner. 

The  Senate  provided  in  its  bill,  a  measure  to  extend  the  Energy 
Resources  Council  until  September  30,  1977,  and  that  date  is  given  in 
the  final  version  adopted  by  the  Conference  Committee;   but  in  the 
Conference  Report  it  is  stated  that  "It  was  the  intention  of  the 
Senate  Amendments  to  make  the  expiration  of  the  Energy  Resources 
Council  coterminous  with  the  expiration  date  of  the  Federal  Energy 
Administration."   Since  there  was  no  provision  on  this  subject  in 
the  House  bill,  the  conferees  cold  not  address  themselves  to  the 
Senate  version,  and  so  the  September  30,  1977  date  stands,  although 
the  conferees  intend  it  to  expire  at  the  same  time  as  the  FEA.  The 
final  version  of  the  law  also  contained  the  Senate  provision  for  compre- 
hensive reports  by  the  Energy  Resources  Council  on  both  energy  con- 
servation and  or  reorganization  of  the  Federal  Government  for  energy 
and  natural  resources. 

By  December  31,  1976,  the  President,  through  the  Energy  Resources 
Council,  is  directed  to  present  to  Congress  a  plan  for  reorganization 
of  the  Federal  Government  which  is  to  include  study  of: 
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~  principal  laws  and  directives  that  constitute  U.S.  energy 
and  natural  resources  policy; 

—  prospects  for  a  consolidated  national  energy  policy; 

—  major  problems  and  issues  of  existing  energy  and  natural 
resource  organizations; 

—  options  for  these  organizations; 

—  overview  of  available  resources  pertinent  to  energy  and  natural 
resources  organization; 

—  recent  proposals  for  a  national  energy  and  natural  resource 
policy;  and 

—  relationship  between  energy  policy  goals  and  other  national 
objectives . 

The  President,  through  the  Energy  Resources  Council,  is  to  submit 
to  the  Congress  no  later  than  April  15,  1977,  appropriate  revisions 
to  the  report . 

As  noted,  the  differences  were  significant  between  the  House  and 
Senate  bills;  however,  the  actual  extension  of  FEA  was  not  a  major 
issue  in  the  conference,  but  rather  some  of  the  more  substantive 
measures  affecting  energy  management  in  the  other  titles.   In  Title  I, 
several  of  the  provisions  were  only  addressed  by  one  house,  and  in 
these  cases,  the  provision  included  by  one  House  was  usually  accepted 
by  the  other  during  the  conference,  sometimes  with  an  amendment. 
For  example,  only  the  House  bill  contained  provisions  on  limiting 
discretion  on  submission  of  energy  actions  on  certain  issues  such  as 
price  controls,  on  requirements  for  hearings  in  areas  affected  by  FEA 
rules,  and  on  Congressional  review  of  rules  and  regulations. 
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Only  the  Senate  had  provisions  on  EPA  comment  and  waiver,  on 
guidelines  and  criteria  for  hardship  for  the  Office  of  Exceptions 
and  Appeals,  on  keeping  of  data  related  to  export  of  coal,  crude 
oil,  residual  oil  and  refined  petroleum  products  to  foreign  nations, 
and  adjusting  the  number  of  reports  required  on  impacts  of  energy 
shortage  on  the  economy  (to  one  year). 

The  information-gathering  authorities  were  amended  by  the  bills 
from  both  houses.   The  House  bill  would  have  required  FEA  to  take  into 
account  the  size  of  regulated  businesses,  to  avoid  actions  which 
impose  overly  burdensome  reporting  requirements  on  small  marketers 
and  distributors,  and  expressly  prohibited  surveys  or  polling  activities 
by  FEA.   The  Senate  bill  would  have  required  establishment  of  a  "uni- 
form system  of  standards,  procedures  and  methods  for  the  accounting 
and  measurement  of  certain  identified  energy  information.   The  scope 
of  energy  gathering  authority  was  redefined  to  include  foreign  activities 
of  U.S.  firms,  and  the  Senate  bill  would  also  have  included  the  House's 
provision  against  small  business  reporting  burdens. 

'  The  conference  substitute  on  information  gathering  did  not  accept 
the  uniform  system  of  standards,  procedures  and  methods  for  energy 
information,  and  did  not  include  the  House  prohibition  of  polling 
and  surveys.   It  does  include  the  provisions  related  to  alleviation 
of  small  business  reporting  burdens,  and  restates  standard  penalties 
in  event  of  failure  to  file  required  information,  but  modified  or 
eliminated  most  of  the  other  provisions  in  this  section  of  the  House 
and  Senate  bills. 
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Beyond  these  differences , and  the  inclusion  of  a  section  in  the 
Senate  bill  on  the  extension  and  duties  of  the  Energy  Resources  Council 
which  are  included  in  the  final  law,  the  significant  differences 
between  the  Conferees  were  not  related  to  organizational  matters;  the 
substantive  differences  in  this  Act  are  discussed  in  another  section 
of  this  report . 
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PROPOSALS  FOR  ENERGY  OR  NATURAL  RESOURCE  REORGANIZATION 

It  is  clear  that  the  extension  of  the  FEA  was  done  with  the 
express  understanding  that  the  period  until  its  expiration  in  1977 
would  be  used  by  both  the  President  (through  the  Energy  Resources 
Council)  and  the  Congress  to  consider  and  shape  comprehensive  energy 
and  natural  resources  reorganization. 

Measures  to  establish  a  cabinet  level  department  focusing  on 
energy  and  natural  resources  have  been  introduced  in  every  Congress 
since  1968.   In  1971,  President  Nixon  introduced  a  sweeping  reorgani- 
zation proposal  which  would  have  consolidated  seven  major  departments 
into  four  streamlined  units,  one  of  which  would  be  the  Department  of 
Natural  Resources.   This  proposal  grew  out  of  recommendations  of  the 
President's  Advisory  Council  on  Executive  Reorganization  ("The  Ash 
Council").   Hearings  on  the  DNR  proposal  were  held  in  the  92nd  Con- 
gress, but  no  further  action  was  taken.   In  the  93rd  Congress,  the 
concept  evolved  somewhat,  and  only  one  of  the  four  departmental  re- 
organization proposals  resurfaced:   in  the  form  of  a  proposed  De- 
partment of  Energy  and  Natural  Resources  (DENR)  coupled  with  a  pro- 
posed Energy  Research  and  Development  Administration  (ERDA) .   This 
proposal  for  the  DENR,  like  its  predecessor,  contained  as  one  of 
its  five  major  administrative  units,  an  Energy  and  Minerals  Admin- 
istration. The  overall  DENR/ERDA  proposal  differed  from  the  preceding 
DNR  proposal  in  that  it  included  the  abolition  of  the  Atomic  Energy 
Commission  (AEC)  and  the  vesting  of  its  nuclear  energy  research  and 
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and  development  functions  (and  its  weapons  functions)  in  a  general 
energy  research  and  development  agency,  combining  them  with  fossil 
fuels,  solar  research,  and  other  fuel  development  programs. 

In  the  93rd  Congress,  only  the  ERDA  concept  was  enacted;   the 
Energy  Reorganization  Act  of  1974  established  both  the  ERDA  and  the 
Nuclear  Regulatory  Commission  (NRC),  and  made  a  special  point  of  sep- 
arating the  former  AEC's  functions  which  promoted  nuclear  energy  from 
those  functions  concerned  with  regulating  nuclear  power  plant  installations 

The  DENR  proposal  of  the  93rd  Congress  was  the  subject  of  hearings 
in  both  houses  of  Congress,  but  involved  too  many  interests  to  find 
swift  acceptance,  and  no  further  action  was  taken  on  the  department 
concept.   Meanwhile,  also,  in  the  93rd  Congress,  the  Federal  Energy 
Administration  was  created.  Underlying  all  of  this  energy  organization 
legislation  was  the  expectation  that  the  DENR  would  eventually  become 
a  reality,  at  which  time  it  would  absorb  most  of  the  functions  being 
given  to  ERDA,  FEA,  and  possibly  the  NRC. 

In  the  94th  Congress,  as  indicated,  the  extension  of  the  FEA's 
expiration  date  served  as  the  vehicle  for  renewed  expressions  of  the 
need  to  further  reorganize  for  comprehensive  energy  management  from 
both  opponents  and  proponents  of  the  FEA  extension.   And  at  the  end 
of  the  94th  Congress,  several  of  the  proposals  were  either  introduced 
as  bills  or  were  described  as  future  proposals  for  consideration  in 
the  95th  Congress.   The  major  proposals  in  this  category  are  listed 
below. 
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i 
Departent  of  Energy  and  Natural  Resources  (DENR) 

This  concept  was  introduced  as  S.  3339  in  April  1976,  by  Senators 
Abe  Ribicoff  and  Henry  Jackson.   It  evolved  from  the  previous  DENR 
proposal,  but  was  changed  in  several  ways.   It  did  not  transfer  to 
the  proposed  department,  as  the  old  DENR  would  have,  the  elements  from 
the  Agriculture  Department  (Forest  Service,  Soil  Conservation  Service 
and  Watershed  improvement  programs),  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA),  and  the  Army  Corps  of  Engineers  civilian 
water  resource  project  planning  and  funding.   The  transfers  to  DENR 
proposed  in  S.  3339  would  have  been  all  of  the  Interior  Department, 
all  of  ERDA,  all  of  the  FEA  except  regulation  functions,  the  Office 
of  Pipeline  Safety  from  the  Transportation  Department,  and  the  Water 
Resources  Council. 

It  would  have  these  functions: 

—  to  foster  conservation,  management  and  utilization  of  natural 
resources; 

—  help  assure  maintenance  of  ecological  balance; 

—  explore  and  survey  the  Earth,  atmosphere  and  oceans; 

—  conduct  scientific  research  and  encourage  technology  develop- 
ment to  conserve  and  efficiently  utilize  natural  resources; 

—  assess  national  energy  requirements  and  resources; 

—  manage  Federal  lands,  including  national  parks  and  forests; 

—  preserve  parks  and  wilderness  areas; 

—  provide  recreational  opportunities; 

—  administer  programs  for  conservation,  management  and  utilization 
of  land, water,  forest,  range,  mineral,  and  other  natural  resources; 
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—   provide  for  the  fulfillment  of  Federal  trust  responsibilities 
of  Indian  lands  and  territorial  peoples. 

The  Department  would  be  organized  under  four  major  undersecretaries: 
(1)  Undersecretary  for  Energy,  (2)  Undersecretary  for  Energy  Research 
and  Development,  who  would  serve  as  Administrator  of  ERDA,  (3)  Under- 
secretary tor  Natural  Resources,  and  (4)  Undersecretary  for  Planning, 
Evaluation  and  Coordination. 

The  bill  also  proposed  establishment  of  a  Council  on  Natural 
Resources  in  the  Executive  Office  of  the  President,  consisting  of 
the  Secretaries  of  Energy  and  Natural  Resources;  Agriculture;  Defense; 
and  such  other  agency  heads  as  the  President  might  designate.   General 
duties  of  the  Council  would  be  to  insure  communication  and  coordina- 
tion among  the  agencies  of  the  Federal  Government  with  responsibilities 
for  development  and  administration  of  natural  resources  policy,  to  make 
recommendation  to  the  President  and  Congress  for  measures  to  improve 
implementation  of  Federal  natural  resources  policies  or  management  of 
natural  resources,  and  finally,  to  advise  the  President  in  the  prepa- 
ration of  reorganization  proposals. 

Proposal  of  Senator  Charles  Percy 
A  proposal  which  centers  on  energy  reorganization  was  made  in 
the  final  days  of  the  94th  Congress  and  was  described  by  Senator  Per- 
cy in  the  September  28,  1976,  Congressional  Record.*/  As  ranking  minority 


*/  Congressional  Record,  Daily  Edition,  September  28,  1976.   p. 16945  et  seq 
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member  of  the  Senate  Govenment  Operations  Committee,  Senator  Percy 
was  a  sponsor  of  the  original  DNR  proposal,  which  he  introduced  by 
request  of  the  Administration.   In  mid-1976  he  requested  that  a 
workshop  on  energy  reorganization  be  held  under  the  auspices  of  the 
Library  of  Congress,  Congressional  Research  Service.   Upon  completion 
of  a  report  on  the  workshop,  Senator  Percy  developed  the  proposal 
he  suggested  on  September  28.   At  the  end  of  his  statement,  describing 
the  proposal,  Senator  Ribicoff,  who  is  chairman  of  the  Senate  Govern- 
ment Operations  Committee,  made  this  statement: 

Mr.  President,  I  want  to  thank  Senator  Percy  for  his 
thoughts  and  proposals  on  reorganization  of  the  Federal 
Government's  responsibilities  for  energy  and  natural  re- 
source matters.    As  chairman  of  the  Government  Operations 
Committee,  I  welcome  his  proposals  on  a  subject  which  will 
be  one  of  high  priority  for  the  committee  in  the  next 
Congress.  ...  I  look  forward  to  working  with  my  good  friend, 
the  Senator  from  Illinois,  in  developing  a  reorganization 
plan." 

The  proposal  summarized  by  Senator  Percy  had  the  following  major 

components : 

—  Establishment  of  a  Department  of  Energy  Supply  and  Natural  Re- 
sources (DESNR), 

—  Establishment  of  an  Energy  Policy  Council,  with  three  members, 
located  in  the  Executive  Office  of  the  President,  would  provide  the 
policy  focus.   The  EPC  would  be  expected  to  function  much  like  the 
Council  of  Economic  Advisers. 

—  Energy  conservation  functions  would  not  be  centralized,  but  would 
be  carried  out  by  Assistant  Secretaries  in  each  major  department, 
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responsible  for  conservation  efforts  in  the  endeavors  involved  there.  A 
Cabinet  Committee  on  Conservation,  headed  by  the  Chairman  of  the  EPC 
and  including  Secretaries  of  DESNR;  Transportation;  Housing  and  Urban 
Development;  Commerce;  Health,  Education  and  Welfare;  and  the  Govern- 
ment Services  Administration.   The  Committee  would  be  the  coordinating, 
policy,  and  promotional  center  for  energy  conservation  in  the  Federal 
Government . 

The  DESNR  would  consist  of  transfers  as  follows:   all  of  the 
Interior  Department,  ERDA  reserch  and  development  on  energy  supply 
technology,  and  FEA's  supply-oriented  programs.   ERDA's  military  research 
and  development  (weapons)  would  be  transferred  to  the  Defense  Department 
and   basic  energy  research  would  be  returned  to  the  National 
Science  Foundation. 

The  primary  functions  of  the  DESNR  would  be  to  manage  the  public 
lands;  to  encourage  increased  energy  supplies;   promotion  of  research 
and  development  in  energy  supply  systems;  to  serve  as  lead  agency  for 
collecting  energy  supply  data;  and  development  of  programs  to  improve 
supply  system  efficiency. 

A  distinction  is  made  in  this  proposal  at  all  times  between 
energy  supply  activities  (production)  and  energy  demand  activities 
(conservation  and  end  use  activities),  and  it  is  a  major  intention 
of  the  proposal  to  separate  these,  since  it  was  the  contention  of 
Senator  Percy  that  these  functions  can  serve  to  be  contradictory. 
Therefore,  energy  supply  (such  as  basic  resources)  data  would  be 
located  in  DENR,  but  the  energy  demand,  use  and  other  related  data 
would  be  collected  in  each  department  and  agency  in  connection  with 
Us  other  activities. 


801 


-24  -      r~ 

The  chart  below  shows  a  comparison  of  the  elements  to  be  included 
in  the  three  major  energy  proposals  described  so  far:   the  Ribicoff- 
Jackson  and  Percy  proposals  of  the  94th  Congress,  and  the  DENR  pro- 
posal —  basically  an  Administration  proposal   —  of  the  93rd  Congress. 
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Department  of  Environment  and  Oceans  (DEO) 

The  history  of  the  DNR  and  DENR  proposals  shows  that  oceans  and 
atmosphere  programs  were  one  of  the  five  major  components  for  the  natural 
resource  departments.   The  94th  Congress  proposal  of  Senator  Ribicoff's 
tor  a  DENR  does  not  include  oceans  and  atmosphere.   However,  a  major 
reorganizational  proposal  which  addresses  oceans,  atmosphere  and  en- 
vironmental protection,  and  proposes  to  consolidate  them  in  a  single 
major  department  of  Oceans  and  Atmosphere  (DEO)  was  introduced  by 
Senator  Hollings,  who  is  chairman  of  the  National  Ocean  Policy  Study 
in  the  Senate. 

S.  3880,  the  Department  of  the  Environment  and  Ocean  Act,  was 
introduced  September  30,  1976,  too  late  in  the  94th  Congress  for 
further  action  but  as  a  means  for  developing  discussion  and  debate 
for  the  95th  Congress.   It  is  the  first  legislative  attempt  to  cre- 
ate an  independent  ocean  agency  since  the  proposals  that  followed 
the  release  of  the  Stratton  Commission  Report  in  the  91st  Congress. 

The  Stratton  Commission,  whose  official  title  was  the  Commis- 
sion on  Marine  Science,  Engineering,  and  Resources,  submitted  in 
1969  their  report  entitled  "Our  Nation  and  the  Sea"  */  ,  which  in- 
cluded a  recommendation  for  an  independent  oceans  agency  with  reg- 
ulatory as  well  as  research  functions.   This  was  partly  realized  by 
Reorganization  Plan  No. 4  of  1970,  which  established  the  National 


<J    Commission  on  Marine  Science,  Engineering  and  Resources.  "Our  Nation 
and  the  Sea  —  A  Plan  for  National  Action."   U.S.  Government  Printing 
Office,  Washington,  D.C.  1969.  305  pp. 
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Oceanic  and  Atmospheric  Administration  (NOAA);   however,  NOAA  as 
established  had  primarily  research  and  data  functions,  and  rather 
than   being  independent,  and  was  placed  in  the  Commerce  Department, 
where  it  now  comprises  over  40  percent  of  that  organization.   It  may 
be  worth  noting  that  released  simultaneously  with  the  NOAA  reorgani- 
zation plan  was  Reorganization  Plan  No.  3,  which  established  the  En- 
vironmental Protection  Agency  (EPA).  Senator  Hollings'  proposal 
seeks  to  consolidate  EPA  and  NOAA  in  one  agency.  These  two  reorganization 
plans  of  1970  were  described  by  President  Nixon  as  an  effort  to  better 
manage  two  important  areas  involving  the  nation's  environment. 

The  Hollings  proposal  would  combine  the  activities  of  the  Environ- 
mental Protection  Agency  (EPA),  which  is  an  independent  regulatory  agency, 
the  National  Oceanic  and  Atmospheric  Administration  (NOAA),  from  the 
Department  of  Commerce,  the  United  States  Coast  Guard,  from  the  Department 
of  Transportation  and  certain  programs  under  the  jurisdiction  of  the 
Corps  of  Engineers. 

The  rationale  for  combining  environment  and  ocean  affairs  in 
a  single  Cabinet-level  department  is  based  on  three  organizing  prin- 
ciples, according  to  its  sponsor:  (1)  centralization  of  responsibility 
for  managing  the  Nation's  "common  property  resources"  —  those  that  belong 
to  no  single  person  or  group  of  persons;  (2)  separation  of  certain 
responsibility  as  for  government  functions  to  avoid  conflicts  trom 
pursuing  conflicting  goals  for  regulation,  enforcement,  research  and 
economic  development;  and  (3)  creating  a  dynamic  organization  which 
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would   develop  the   internal    structure   of   DEO   after    its   creation   through 
the    interaction   and   cooperation   of   Congress   and   the   Executive. 

The   DEO  would    include   the    following  organizational   entities   and/or 

programs : 

(1)  All  of  the  Environmental  Protection  Agency. 

(2)  All  of  the  National  Oceanic  and  Atmospheric  Administration  from 
the  Department  of  Commerce. 

(3)  Bureau  of  Land  Management,  Department  of  the  Interior,  func- 
tions relating  to  environmental  baseline  studies  with  respect  to  the 
Outer  Continental  Shelf. 

(4)  Bureau  of  Reclamation,  Department  of  the  Interior,  functions 
relating  to  modification  of  the  weather. 

(5)  All  of  the  Bureau  of  Outdoor  Recreation,  Department  of  the  Interior 

(6)  All  of  the  United  States  Coast  Guard,  Department  of  Transpor- 
tation. 

(7)  Corps  of  Engineers,  Department  of  the  Army:  research  and 
regulatory  functions  relating  to  marine  and  coastal  affairs,  including 
activities  for  regulation  of  ocean  dumping,  protection  of  wetlands, 
permitting  of  offshore  structures,  and  research  on  and  control  of 
erosion  and  other  coastal  processes. 

(8)  All  of  the  Fish  and  Wildlife  Service,  Department  of  the  Interior. 

(9)  Geological  Survey,  Department  of  the  Interior,  functions 
relating  to  topographic  surveys  and  mapping;  regulation  of  explora- 
tion, development,  and  production  activities  on  the  Outer  Continental 
Shelf;  research  in  support  of  regulation;  land  information  and  analysis; 
and  research  on  earthquake  hazard  reduction. 

(10)  All  of  the  National  Park  Service,  Department  of  the  Interior. 
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Organizationally,  DEO  would  be  comprised  of  six  functional  ad- 
ministrations and  the  United  States  Coast  Guard,  each  directed  by  an 
Assistant  Secretary:  Clean  Air  Administration,  Water  Quality  Admin- 
istration, National  Oceans  Administration,  Recreation  and  Parks  Ad- 
ministration, Environmental  Hazards  Control  Administration,  and 
the  National  Atmospheric  Service  Administration.  Rather  than  transfer 
functions  identified  with  an  organizational  entity,  as  has  been  the 
practice  with  Executive  Reorganization  Plans  submitted  under  P.L. 
89-554,  S.  3889  transfers  the  programs  by  reference  to  the  authorizing 
legislation  and  makes  conforming  amendments  to  the  environmemtal  and 
ocean-related  statutes  to  reflect  of  authority  and  revest  the  powers 
in  the  Secretary  of  the  Environment  and  Oceans. 

In  the  statement  of  introduction  for  S.  3889,  Senator  Hollings 
cited  five  major  goals  of  the  proposal: 

(1)  minimize  the  unnecessary  duplication  in  oceans  programs 
and  overlap  which  now  exists. 

(2)  provide  the  type  of  organizational  setting  where  coherent 
national  policies  tor  managing  and  protedting  the  environ- 
ment, the  oceans,  and  their  resources  can  and  will  be  car- 
ried out,  and  where  a  new  sense  of  direction  can  develop 
in  the  executive  branch. 

(3)  increase  the  accountability  by  fixing  responsibility  square- 
ly, and  remedying  the  present  situation  where  no  one  is  in 
charge  and  thus  no  one  is  held  accountable. 

(4)  unify  the  now  myriad  permit  processes  which  confuse  the  Fed- 
eral Government  and  burden  industry,  and  State  and  local 
governments  with  enormous  amounts  of  unnecessary  red  tape. 
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(5)   bring  ocean  and  environmental  affairs  into  the  Cabinet, 
where  they  can  get  the  high-level  attention  they  deserve 
in  this  era  of  increasing  demands  on  these  sources. 

It  seems  likely  that  this  proposal  for  a  DEO  will  be  under  serious 

consideration  along  with  the  energy  and  natural  resources  reorganization 

proposals,  in  the  95th  Congress. 

Early  Proposals  of  President-elect  Carter 

Throughout  his  campaign  for  the  Presidency,  Mr.  Carter  indicated 
that  Federal  reorganization  would  be  a  particularly  high  priority 
tor  him,  and  his  Administration's  immediate  focus  would  be  on  energy 
reorganization  in  particular.   In  September,  1976,  he  released  a  state- 
ment which  contained  the  outline  of  his  proposals  concerning  reorganiza- 
tion for  energy.  Since  his  election  in  November,  the  concept  has  been 
subjected  to  considerable  attention  by  his  staff  and  is  likely  to 
evolve  considerably  before  finally  being  formally  proposed.  Summarized 
below  is  the  proposal  made  in  September,  which  is  the  major  definitive 
statement  available  from  Governor  Carter  before 
the  end  of  the  94th  Congress. 

Mr.  Carter's  proposal  stressed  the  importance  of  combining  major 
energy  functions  in  a  single,  cabinet-level  department.   It  would 
have  the  functions  of  energy  policy  and  analysis,  conservation,  re- 
search and  development,  data  collection  and  economic  regulation.   This 
department  would  contain  the  combined  functions  of  the  Federal  Energy 
Administration,  the  Federal  Power  Commission,  the  Energy  Research  and 
Development  Administration,  and  the  Energy  Research  Council,  all  of 
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which  could  be  abolished.   It  would  also  inherit  the  energy  functions 
of  the  Treasury  and  Commerce  Departments,  the  pipeline  regulation 
duties  of  the  Interstate  Commerce  Commission,  the  Securities  and 
Exchange  Commission's  responsibility  for  the  Public  Utility  Holding 
Company  Act,  and  economic  regulatory  functions  of  the  Nuclear  Reg- 
ulatory Commission  (this  is  very  limited  and  consists  only  of  a  very 
narrow  antitrust  consideration  in  licensing). 

Unlike  many  of  the  other  proposals  on  energy  reorganization,  Mr. 
Carter's  proposal  indicated  a  preference  for  inclusion  of  development 
activities  and  regulation  in  the  same  department;  however,  he  indicated 
the  need  for  organizational  buffers  between  economic  regulation  and 
other  activities  and  between  data  collection  functions  and  policy. 
The  energy  department  envisioned  in  this  proposal  did  not  include 
the  Department  of  the  Interior.  This,  too,  is  distinct  from  most  of 
the  other  comprehensive  reorganization  plans,  which  usually  link  energy 
and  natural  resources  in  a  comprehensive  resource  management  organization, 
With  respect  to  this  concept,  Mr.  Carter  said  in  a  statement  released 
at  the  time  he  made  the  proposal: 

Many  of  the  functions  of  the  Department  of  Interior 
relate  to  energy,  but  the  basic  mission  of  that  Depart- 
ment is  to  manage  the  Nation's  natural  resources  for  all 
the  public,  not  to  promote  energy  development.   While 
a  sound  energy  policy  will  permit  development  and  use 
of  some  of  the  energy  resources  which  the  government 
holds  in  trust  for  the  public,  the  maintenance  of 
Interior's  "stewardship"  role  of  all  uses  will  assure 
that  energy  does  not  become  the  dominant  factor  in 
public  land  management. 

In  connection  with  this  need  to  keep  energy  development  or- 
ganizationally separate  from  environmental  protection,  natural 


re  soi 


812 


-  34  - 

.urces,  and  health  protection,  Mr.  Carter's  early  proposal  would  keep 
the  Environmental  Protection  Agency  and  the  Nuclear  Regulatory  Cora- 
mission  in  their  present  status  as  independent  agencies. 

Regulatory  Reform 

The  need  for  general  reform  of  the  Federal  regulatory  struc- 
ture and  the  agencies  involved  was  of  growing   interest  in  both  the 
House  and  the  Senate.   Several  bills  were  introduced  in  both  houses, 
and  some  could  have  potential  impacts  on  energy  and  environmental 
regulation.   An  example  was  S.  2812,  introduced  by  Senators  Charles 
H.  Percy  and  Robert  C.  Byrd .   The  bill  includes  the  finding  that 
Government  economic  regulation  has  become  a  burden  to  business,  con- 
sumers and  the  economy,  and  declares  that  the  President  is  to  be 
directed  to  submit  annual  plans  for  reform  of  regulation  in  specific 
areas  of  concern.   These  plans  are  to  be  designed  to  eliminate  dupli- 
cation or  overlap  in  certain  areas,  suck  as  energy,  health,  etc. 

A  major  report,  entitled  "Federal  Regulation  and  Regulatory 
Reform"  was  completed  in  October  1976  and  issued  as  a  committee  print 
by  the  Subcommittee  on  Oversight  and  Investigations  of  the  House 
Committee  on  Interstate  and  Foreign  Commerce  .*/  This  report  contained 
detailed  descriptions  of  the  regulatory  activities  and  an  evaluation 
of  several  regulatory  agencies.   Included  were  the  Environmental  Pro- 
tection Agency  and  the  Federal  Power  Commission.   The  report  was  quite 


*/  U.S.  Congress.   House  of  Representatives.   Committee  Interstate 

and  Foreign  Commcerce ,  Subcommittee  on  Oversitht  and  Investigations. 
94th  Congress,  2nd  Session.  "Federal  Regulation  and  Regulatory 
Reform."   U.S.  Government  Printing  Office,  Washington,  D.C.,  October, 
19/6,  749  p. 
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critical  of  both  agencies.   In  the  case  of  the  FPC,  the  report 
criticized  the  tendency  of  the  agency  to  attempt  to  lobby  for  a 
change  in  policy  toward  deregulation  of  natural  gas  prices,  instead 
of  focusing  on  the  administration  of  its  existing  mandate  in  this 
area.   EPA  was  criticized  in  several  specific  areas,  and  was  general- 
ly described  as  too  timid  in  enforcing  the  laws  under  its  jurisdiction. 

The  report  did  not  recommend  organizational  changes  in  environ- 
mental regulatory  structure,  but  spoke  out  strongly  in  favor  of  con- 
solidation of  energy  regulatory  tunctions.   It  said: 

At  present  there  is  no  single  Federal  agnecy  with  the 
authority  and  responsibility  to  implement  an  overall 
national  energy  policy  or  to  carry  out  the  objective 
of  efficient  utilization  of  the  nation's  energy  re- 
sources.  Energy  regulation  in  the  United  States 
Government  is  severely  fragmented;   a  number  of 
agencies  are  involved  in  one  or  more  facets  of  energy 
regulation.   A  careful  reorganization  of  energy 
regulatory  functions  should  be  undertaken  that 
would  consolidate  existing  econmic ,  regulatory 
and  information-gathering  functions  af- 
fecting energy,  giving  more  coherence  and  greater 
coordination  to  the  nation's  energy  policy  and  pro- 
grams and  removing  the  wasteful  duplication  of  effort 
and  expertise  resulting  from  the  multiplicity  of 
agencies  involved  in  energy  regulation. 

Since  natural  gas  and  oil  are  fuels  which  can  be  subs- 
tituted tor  each  other  and  decisions  pertaining  to  one 
fuel  impact  upon  the  other,  the  responsibility  for  energy 
import  policies,  the  regulation  of  oil,  natural  gas  and 
other  petroleum  products,  including  Fedral  lease  management, 
should  be  consolidated  in  a  single  independent  regulatory 
agency.   These  regulatory  functions  should  remain  insulated 
from  programs  designed  to  promote  the  development  of  energy 
resources  and  research,  public  education,  or  advocacy  as- 
sociated with  such  promotion.  These  promotional  functions 
should  remain  within  the  Executive  Branch.   Coordinated 
energy  policy  and  planning  tunctions  would  remain  a 
necessary  part  of  both  an  independent  energy  agency  and 
an  Executive  Branch  agency.   The  reorganization  of  existing 
energy  regulatory  functions  in  this  manner  should  eliminate 
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or  minimize  currently  fragmented  energy  responsibility  and 
accountability  together  with  its  attendant  inconsistencies, 
and  duplication  of  effort.*/ 

This  report  also  contains  a  summary  of  the  overlap  among  sev- 
eral agencies,  showing  very  extensive  overlap  in  the  issue  areas 
of  EPA. 

Other  Proposals 

Two  other  proposals  introduced  in  the  94th  Congress  would  es- 
tablish major  departments  focusing  on  energy  and  natural  resources. 
S.  27  introduced  by  Senator  Moss  early  in  1975,  would  establish  a 
Department  of  Natural  Resources  and  Environment  (DNRE),  which  would 
include  all  of  the  Interior  Department,  all  of  NOAA,  civil  functions 
of  the  Army  Corps  of  Engineers,  the  Forest  Service,  the  Soil  Conser- 
vation Service  and  the  Natural  Resource  Economics  Division  of  the 
Economic  Research  Service  and  the  Natural  Resource  Economics  Division 
of  the  Economic  Research  Service  from  Agriculture  Department,  Pipeline 
Safety  from  the  Transportation  Department,  the  Water  Resources  Council, 
all  of  ERDA,  all  of  the  Nuclear  Regulatory  Commission,  all  of  the 
FEA  and  most  of  the  EPA. 

In  S.  2726,  introduced  by  Senator  Tunney,  a  Department  of  Natural 
Resources  would  be  established,  as  well  as  Executive  Office  of  Re- 
source and  Materials  Policy  and  a  Joint  Congressional  Committee  on 
Energy,  Materials,  and  the  Environment.   This  Department  is  very 
similar  in  many  ways  to  the  original  Administration  DNR  proposals 


*/  Ibid.,  p.  547-548. 
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described  above;  it  would  have  a  similar  internal  organization, 
and  would  consist  of  the  entire  Interior  Department,  all  of  the 
FEA,  all  of  the  ERDA,  all  of  NOAA,  civil  functions  of  the  Corps  of 
Engineers;  the  Forest  Service,  Soil  Conservation  Service,  from  Agri- 
culture; all  of  the  Water  Resources  Council,  and  the  pipeline  safety 
functions  of  the  Transportation  Department. 
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CONGRESSIONAL  REORGANIZATION 
Background 

In  the  past  four  years,  congressional  commitee  jurisdictions 
for  energy  and  natural  resources  have  been  a  focus  of  considerable 
concern.   In  the  93rd  Congress,  a  sweeping  proposal  by  the  "Boiling 
Committee"  to  overhaul  House  committee  jurisdictions  included  a  Com- 
mittee on  Energy  and  Environment  which  would  have  encompassed  most 
energy  and  environmental  protection  issues.   The  reform  which  was 
put  into  effect  did  not  include  the  suggested  re-ordering  of  energy 
resource  jurisdictions,  but  the  problem  was  obviously  neither  solved 
nor  forgotten.  The  Speaker  of  the  House,  Representative  (Tip)  01  Neill, 
has  indicated  that  he  will  favor  the  creation  in  the  95th  Congress 
of  an  ad  hoc  House  committee  on  energy,  drawing  members  from  sev- 
eral of  the  committees  now  handling  energy  issues. 

The  Senate  established  a  Select  Committee  to  study  the  Senate 
Committee  System  under  Senator  Adlai  Stevenson's  Chairmanship,  which 
submitted  a  resolution  at  the  end  of  the  94th  Congress  that  is  expected 
to  be  taken  up  at  the  beginning  of  the  95th  Congress. 

The  proposed  House  jurisdictional  reform  and  the  Senate  proposal 
are  summarized  below. 

Reorganization  of  the  House  Committee  Jurisdiction 
The  effort  to  revamp  the  entire  House  committee  system  was  launched 
in  early  1973  by  formation  of  the  Select  Committee  on  Committees  under 
Chairmanship  of  Representative  Richard  Boiling.   Extensive  hearings  were 
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held  in  mid-year.   On  March  21,  1974,  the  official  recommendations 
of  this  Committe  were  submitted  to  the  House  in  Report  93-916,  Part  II. 
Significant  procedural  and  jurisdictional  changes  were  proposed. 
Those  of  particular  importance  to  energy  and  natural  resources 
were  as  follows: 

The  Interior  Committee  would  have  been  changed  to   Energy  and 
Environment,  to  become  the  major  energy  and  pollution  control  com- 
mittee.  It  would  lose  most  of  its  natural  resource  jurisdiction, 
giving  up  national  forests,  national  parks  and  recreation  areas, 
public  lands  (except  mineral  leasing  on  them)  and  wildlife  refuges. 
It  would  have  gained  flood  control,  solid  waste,  radiation,  and  toxic 
substances,  small  watersheds,  and  it  would  add  coastal  zones  to  its  land- 
use  planning  function.   In  energy,  it  would  have  gained  energy  con- 
servation, energy  regulation,  energy  power  administration,  and  the 
Naval  petroleum  and  oil  shale  reserves. 

The  Agriculture  Committee  would  have  been  changed  to  Agri- 
culture and  Natural  Resources,  gaining  most  major  natural  resource 
management.  It  would  have  gained  public  lands  (except  leasing  of 
mineral  resources),  national  forests,  parks  and  wilderness,  wild- 
life, fish  and  fisheries,  and  aspects  of  marine  affairs. 

The  Public  Works  Committee  would  have  lost  its  water  quality 
to  Commerce  and  Health,  losing  its  wide  jurisdiction  over  energy 
regulation,  clean  air,  solid  waste,  noise,  and  clean  drinking  water. 
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The  Science  and  Astronautics  Committee  would  have  changed  to 
Science  and  Technology  and  gained  oceanic  and  atmospheric  sciences, 
energy  research  and  development,  environmental  R&D,  and  weather. 

Merchant  Marine  and  Fisheries  would  have  been  abolished. 

In  addition  to  these  jurisdictional  changes,  a  proposed  procedural 
change  limiting  each  member  to  serving  on  only  one  major  legislative 
committee  was  perceived  as  having  a  possible  strong  impact,  particular- 
ly in  the  Energy  and  Environment  Committee.   Critics  feared  that  members 
who  chose  that  committee  would  generally  be  motivated  by  concerns  of 
energy  interests  in  their  states;  those  who  had  strong  interests  in 
environmental  protection  might  have  equally  strong  interests  in  other 
areas,  keeping  them  off  the  Energy  and  Environment  Committee.   The 
final  result  could  be  a  committee  seriously  overbalanced  by  those 
with  energy  interests,  it  was  feared. 

The  Boiling  proposal,  as  the  report  of  the  Select  Committee  was 
termed,  was  not  accepted  by  the  Democratic  Caucus,  who  formed  a  special 
committee  to  draft  a  compromise  proposal.   The  resulting  proposal,  known 
as  the  Hansen  amendment,  was  adopted  in  modified  form  by  the  House. 
It  made  few  changes  in  Committee  jurisdiction  and  had  only  these 
effects  on  energy  and  natural  resources: 

Interior  Committee  jurisdiction  is  basically  unchanged,  and  it 
gained  special  oversight  —  but  not  legislative  jurisdiction  —  over 
nonmilitary  nuclear  research  and  development; 
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Interstate  and  Foreign  Commerce  was  changed  to  Commerce  and 
Health;  it  lost  weather,  but  kept  its  energy  regulation  and  pol- 
lution control  jurisdiction;  the  committee  resumed  its  former  name 
soon  after  the  start  of  the  94th  Congress; 

Science  and  Astronautics  made  the  change  to  Science  and  Tech- 
nology, and  gained  legislative  jurisdiction  over  energy  R&D,  (ex- 
cept nuclear),  environmental  R&D,  and  weather;  it  did  not  gain  the 
oceanic  and  atmospheric  sciences  as  proposed  in  the  Boiling  proposal, 
Special  oversight  was  given  to  this  Committee  for  all  nonmilitary 
R&D  generally; 

Merchant  Marine  and  Fisheries  was  subjected  to  few  changes  in 
jurisdiction,  and  thus  kept  its  functions  in  environmental  policy, 
oceanography,  coastal  zone  management,  wildlife  and  wildlife  refuges 
and  deepwater  ports. 

Sec.  325  of  the  adopted  resolution  specified  that  nothing  in 
the  reform  measure  shall  affect  the  jurisdiction  of  the  Joint  Com- 
mittee on  Atomic  Energy. 

Both  the  Boiling  and  the  adopted  version  of  reform  provided 
for  joint,  split,  or  sequential  referral  of  bills.   This  is  poten- 
tially significant,  especially  in  the  case  of  energy  and  environ- 
mental bills,  since  there  is  considerable  competition,  under  the 
present  system,  for  jurisdiction  over  some  of  these  bills,  which 
often  do  affect  the  concerns  of  two  or  more  committees. 
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The  adopted  version  of  the  House  reorganization  proposal  speci- 
fies that  continuing  review  of  committee  jurisdictions  should  take 
place  with  a  view  toward  future  changes  where  workload  or  rational 
organization  indicates  it  to  be  necessary. 

The  proposal  for  an  ad  hoc  committee  on  energy  made  by  Speaker 
O'Neill  would  not  apparently  affect  jurisdiction,  although  he  has 
simultaneously  suggested  removing  legislative  authority  from  the  Joint 
Committee  on  Atomic  Energy.   This  proposal  would  instead  establish 
a  coordinating  committee  which  would  work  through  the  jurisdictional 
arrangements  now  in  place  but  which  would  be  the  focus  for  comprehensive 
strategy  and  policy. 

Reorganization  of  Committee  Jurisdictions  in  the  Senate 

On  March  30,  the  Senate  adopted  S.  Res.  109,  which  establishes 
the  Temporary  Select  Committee  to  Study  the  Senate  Committee  System, 
under  the  Chaimanship  of  Senator  Adlai  Stevenson,  Jr.  The  Committee 
held  hearings  during  the  summer  */ ,  and  then  held  extensive  sessions 
to  shape  a  resolution  to  be  introduced  by  the  Committee  members.  In 
addition,  it  publishes  a  staff  background  report  in  July  which  analyzea 
overlap  and  duplication  of  Senate  Committee  jurisdiction,  and  discusses 
alternatives  for  reform.  **/    The  Select  Committee  had  no  legislative 


*/    U.S.  Congress.   Senate  Temporary  Select  Committee  to  Study  the 
Senate  Committee  System.  "Senate  Committee  System."   Hearings, 
94th  Congress,  2nd  Session.  July  20,  21,  22,  1976.  U.S.  Government 
Printing  Office,  Washington,  D.C.  314  p. 

*/    First  Staff  Report:   "The  Senate  Committee  System".   Committee 

Print,  94th  Congress,  2nd  Session.  U.S.  Government  Printing  Office 
Washington,  D.C.  224  p. 
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f  \ 
jurisdiction,  and  so  could  not  report  legislation  to  the  Senate.   After 

the  Senate's  adjournement ,  however,  the  committee  members  submitted 

Senate  Report  94-1395  which  summarized  Senate  Resolution  586.  The 

Resolution  proposed  numerous  jurisdictional  and  procedural  changes 

in  the  present  system.  It  is  expected  that  this  proposal  will  be  taken 

up  in  the  Senate  early  in  the  95th  Congress. 

The  report  of  the  Select  Committee  summarized  its  recommendations 

as  follows: 

The  Select  Committee  recommends  that  the  Senate:  con- 
solidate the  jurisdiction  of  its  31  committees  into 
14  standing  committees  and  one  select  committee;  limit 
Senators  to  two  standing  committee  assignments,  one  ad- 
ditional commitee  assignment,  five  subcommittee  assign- 
ments, one  committee  chairmanship,  and  one  subcommittee 
chairmanship  on  each  committee;   authorize  the  multiple 
referral  of  a  bill  by  motion  and  the  creation  of  an 
ad  hoc  committee  with  legislative  authority  by  resolu- 
tion; tighten  scheduling  procedures,  and  specify  com- 
mittees responsibilities  for  comprehensive  policy  over- 
sight. */ 

Like  the  deliberations  of  the  Boiling  Committee  in  the  House, 

the  Senate  Committee  put  high  priority  on  centralizing  energy 

jurisdiction  in  a  single  committee;  also  like  the  Boiling  Committee, 

the  Senate  Committee  experienced  considerable  difficulty  in  deciding 

whether  energy  and  environment  jurisdications  should  be  placed  in 

the  same  committee.   Unlike  the  Boiling  Committee,  however,  the  Senate 

members  decided  upon  separate  committee  to  handle  the  issues  in  these 

two  areas. 


^J  U.S.  Congress.   Temporary  Select  Committee  to  Study  the  Senate 

Committee  System.   "First   Report  with  Recommendations:   Structure 
of  the  Senate  Committee  System:   Jurisdictions,  Numbers  and  Sizes 
and  Limitations  on  Memberships  and  Chairmanships,  Referral  Pro- 
cedures and  Schedulings."   Senate  Report  No.  94-1395,  94th  Congress, 
Second  Session,  U.S.  Government  Printing  Office,  Washington,  D.C. 
November  15,  1976.   p.  vii. 
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The  three  Senate  Committees  in  the  present  system  with  the 
most  active  legislative  role  and  jurisdiction  over  energy  and  en- 
vironmental issues,  and  which  most  often  overlap  in  their  handling 
of  these  issues,  are  the  Commerce  Committee,  the  Public  Works  Com- 
mittee and  the  Interior  and  Insular  Affairs  Committee. 

The  Senate  reorganizaiton  proposal  would  use  these  committees 
as  the  basis  for  restructuring  three  new  committees,  each  to  focus 
on  separate  issues,  thereby  regrouping  and  centralizing  the  energy 
and  environment  issues. 

The  Commerce  Committee  would  become  the  Committee  on  Commerce, 
Science  and  Transportation,  with  a  major  focus  on  transportation. 
It  would  lose  its  jurisdiction  over  oil  and  gas  production  and  distri- 
bution (and  thus  its  jurisdiction  over  the  Federal  Power  Commission 
and  Federal  Energy  Administration),  deepwater  ports,  and  mineral 
extraction  on  the  Outer  Continental  Shelf  (OCS)  lands  to  the  Energy 
Committee;  it  would  lose  its  jurisdiction  over  oceans,  weather, 
fisheries,  wildlife,  coastal  zone  management,  ocean  dumping,  solid 
waste,  toxic  substances  and  pesticides  to  the  Environment  Committee. 
Although  losing  most  oceans  jurisdiction,  it  would  keep  the  Coast 
Guard  and  Merchant  Marine. 

The  Interior  and  Insular  Affairs  Committee  would  become  the 
Committee  on  Energy  and  Natural  Resources,  with  a  major  focus  on  energy 
resources  and  management  of  most  of  the  public  lands  and  other  natural 
resources.   It  would  lose  land  use  planning  and  irrigation  and  recla- 
mation issues  to  the  Agriculture  Committee.   It  would  lose  most  of 
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its  environmental  protection  and  some  of  its  natural  resource  jurisdiction 
to  the  Environment  Committee,  specifically  jurisdication  over  Outer 
Continental  Shelf  lands  (although  keeping  mineral  extraction  issues 
on  the  OCS),  environmental  policy  generally,  including  the  National 
Environmental  Policy  Act,  water  resources,  wild  and  scenic  rivers, 
deepwater  port  facilities  (except  energy-related  issues),  marine  and 
wildlife  sanctuaries  and  fisheries. 

The  committee  would  gain  these  subjects  from  other  committees: 
Naval  petroleum  and  oil  shale  reserves  from  the  Armed  Service  Commit- 
tee; it  would  consolidate  solar  energy  issues  now  in  the  Committee 
Aeronautical  and  Space  Sciences,  and  the  Banking  Committee;  it  would 
gain  nuclear  energy  development  from  the  Joint  Committee  on  Atomic 
Energy;  it  would  gain  oil  and  gas  production  and  distribution,  OCS 
mineral  extraction,  and  energy  related  issues  on  deepwater  ports 
from  the  present  Commerce  Committee  (thus  gaining  Federal  Power  Com- 
mission and  consolidating  FEA  jurisdiction);  and  from  the  current 
Public  Works  Committee  it  would  gain  hydroelectric  power,  coal  pro- 
duction, distribution  and  utilization,  and  energy-related  aspects 
of  deepwater  ports.   The  Energy  Committee  would  have  newly  recog- 
nized jurisdiction  areas,  not  previously  specified  for  any  committee, 
in  energy  policy,  and  in  energy  regulation,  conservation,  research 
and  development. 

The  Committee  on  Public  Works  would  become  the  Committee  on 
Environment  and  Public  Works.   The  proposal  seeks  to  centralize  in 
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this  committee  environmental  protection  issues  and  management  of  many 
related  natural  resource  areas.   The  Committee  would  lose  regional 
economic  development  to  Agriculture;  it  would  lose  to  the  Energy  and 
Natural  Resources  Committee  the  issues  of  hydroelectric  power  and 
coal  production,  distribution  and  utilization,  and  energy-related 
aspects  of  deepwater  ports. 

It  would  gain  these  areas:   from  the  Commerce  Committee,  oceans, 
weather,  fisheries  and  wildlife,  coastal  zone  management,  OCS  lands 
(except  mineral  extraction,  which  remains  in  Energy  Committee),  ocean 
dumping,  solid  waste,  toxic  substances,  and  pesticides.  From  the  Interior 
(Energy)  Committee  it  would  gain  OCS  lands  (except  energyrelated  aspects) 
fisheries,  environmental  policy  (including  the  National  Environmental 
Protection  Act),  water  resources  policy  and  wild  and  scenic  rivers, 
marine  and  wildlife  sanctuaries,  and  land  and  water  conservation  (grant 
programs  for  acquisition  of  open  spaces  and  water  conservation  areas). 

The  Environment  Committee  would  keep  most  of  the  public  works 
functions  it  now  has  except  for  highways,  which  would  go  to  Commerce 
and  Transportation,  and  Federal  buildings  and  public  grounds  which 
would  go  to  Governmental  Affairs.  It  would  have  several  newly  recognized 
areas  of  jurisdiction  which  were  not  formerly  specified  for  any 
of  the  present  committees,  but  had  been  assigned  according  to  precedent. 
These  newly  specified  areas  are:  environmental  policy,  environmental  research 
and  development,  solid  waste  disposal  and  recycling,  environmental 
effects  of  pesticides,  air  pollution,  and  noise  pollution. 

There  remain  several  jurisdictional  areas  related  to  energy  and 
natural  resources  which  are  still  fragmented  or  are  made  more  fragmented 
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by  the  resolution  proposed  in  the  Senate.   For  example,  management  of 
the  several  categories  of  land  use  and  public  land  management  are  split 
between  three  committees.   The  Environment  Committee  would  have  Coastal 
Zone  Management,  and  OCS  lands,  except  for  mineral  extraction;   the 
Energy  and  Natural  Resources  Committee  would  have  public  lands,  minerals 
extraction  from  OCS  lands,  and  national  parks;  but  general  land  use 
planning  issues  and  forestry  would  be  in  the  Agriculture  Committee. 
Another  example  is  in  oceans,  where  the  Commerce  and  Transportation 
Committee  would  have  the  Coast  Guard  and  marine  transportation,  the 
Energy  Committee  would  have  OCS  minerals,  and  the  Environment  Com- 

littee  would  have  fisheries,  oceans  and  atmosphere  generally,  and 

>cean  dumping. 

Nevertheless,  this  resolution  represents  an  attempt  to  ration- 

ilize  the  treatment  of  the  currently  fragmented  issue  areas  in  energy 
and  environment.   Although  some  readjustments  would  seem  inevitable, 

:he  proposal  as  it  stands  would  eliminate  a  good  deal  of  the  overlap 
in  these  general  areas  that  has  affected  the  progress  of  legislation 
in  several  related  issues. 
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MAJOR  REPORTS 

Although  interest  in  energy  reorganization  was  increasing 
rapidly  during  the  y4th  Congress,  few  major  reports  focused  direct- 
ly on  organization  as  such.   However,  one  major  examination  of  Fed- 
eral energy  organization  and  possible  options  for  reorganization  took 
place  in  mid-1976.   At  the  request  of  Senator  Percy,  a  Workshop  on 
energy  organization  was  held  under  the  auspices  of  the  Congressional 
Research  Service,  Library  of  Congress.   At  the  conclusion  of  the 
Workshop,  a  report  on  the  proceedings  was  issued,  including  the  back- 
ground materials  provided  for  participants. 

U.S.  Congress.   Senate.   Committee  on  Government  Operations. 
"Federal  Energy  Reorganization  —  Issues  and  Options," 
94th  Congress,  2nd  Session,  Committee  Print.  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C.   September,  1976. 
219  p. 

Workshop  participants  discussed  the  various  possible  structure 
that  could  be  established  for  Federal  energy  management.   The  following 
major  points  were  made  in  the  discussion  and  summarized  in  the  report: 

(1)  In  the  discussion  of  whether  a  major  central  energy  depart- 
ment or  agency  was  desirable,  some  participants  argued  against  it, 
saying  that  there  has  already  been  a  lot  of  energy  reorganization, 
that  the  answer  is  not  more  reorganization,  but  a  better  conceptualiza- 
tion of  energy  policy  and  objectives.   The  proponents  of  a  central 
agency  argued  that  the  present  system  still  contains  much  dispersion 
and  fragmentation,  with  resulting  waste,  confusion,  and  duplication 
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of  effort.  A  major  department  with  rationally  organized  related  func- 
tions within  it  would  enable  a  more  vigorous  and  effective  formulation 
of  energy  needs  and  policy,  it  was  argued. 

(2)  Composition  of  a  possible  new  agency  was  discussed,  some 
arguing  for  inclusion  of  FEA  and  ERDA  functions  within  a  larger  natural 
resources  department;  others  argued  for  combining  FEA  and  ERDA  in 

a  single  agency  with  an  independent  status.   The  question  of  whether 
to  include  the  Environmental  Protection  Agency  within  a  comprehensive 
natural  resources  deparcment  was  raised,  but  few  workshop  participants 
favored  this. 

(3)  Policy  formulation  was  perceived  as  a  special  problem  because 
of  the  lack  of  a  clear  organizational  focus.   No  single  organization 

is  shaping  policy  for  any  one  fuel  or  resource,  let  alone  for  a  compre- 
hensive energy  strategy.   Providing  the  proper  focus  for  energy  policy 
was  possible  through  several  organizational  settings:   putting  it  in 
a  new  agency  with  a  comprehensive  energy  focus,  or  through  a  strong 
policy  unit  in  the  White  House,  for  example.   It  was  generally  agreed 
that  the  present  Energy  Resources  Council  was  ineffective  in  this 
role. 

Special  attention  was  paid  by  participants  to  several  particularly 
critical  areas  such  as  data  gathering,  data  analysis,  forecasting,  the 
relation  of  public  regulation  to  public  policy,  the  relationship  between 
Federal  and  State  Governments,  and  congressional  organization  with 
which  the  energy  organizations  must  deal. 
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It  was  finally  concluded  that  three  basic  legislative  alter- 
natives existed  for  energy  reorganization: 

(1)  High  decentralization,  tolerant  of  fragmentation,  which 
meant  basically  retention  of  the  status  quo; 

(2)  Moderate  centralization,  which  would  consist  of  centralizing 
the  most  conspicuous  energy  agencies,  and  would  mean  the  combining 

of  ERDA,  the  non-regulatory  functions  of  the  FEA,  and  would  include 
a  data  gathering  agency  and  an  agency  to  finance  major  new  energy 
supply  and  conservation  enterprises  and  efforts. 

(3)  Major  centralization,  which  would  mean  formation  of  a 
Department  of  Energy  and  Natural  Resources,  including  not  only  FEA 
and  ERDA,  but  most  of  the  Interior  Department,  perhaps  administra- 
tive (non-regulatory)  functions  of  the  Federal  Power  Commission  and 
the  Nuclear  Regulatory  Commission.   An  effort  to  keep  regulation 
separate  from  other  energy  functions  was  considered  important;   thus, 
this  option  would  include  the  possible  centralization  of  energy  reg- 
ulatory functions  from  the  FPC,  NRC  and  FEA  in  a  single  regulatory 
unit,  but  not  their  inclusion  in  the  energy  resource  management 
department . 

SUMMARY 

Reorganization  of  the  Federal  Government  to  better  manage 
energy  affairs  promises  to  continue  as  a  central  issue  in  both  the 
Executive  and  Legislative  Branches. 

The  Congress  has  been  continually  active  in  this  area  since  the 
92nd  Congress,  when  the  Administration  proposed  a  Department  of  Natural 
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Resources  (DNR)  as  part  of  a  comprehensive  consolidation  of  seven  depart- 
ments into  four.   The  DNR  included  an  Energy  and  Minerals  Resources 
Administration  along  with  four  other  resource-oriented  adminstrations . 
Its  successor  was  the  proposal  tor  a  Department  of  Energy  and  Natural 
Resources,  (DENR)  which  kept  the  same  general  structure  as  the  DNR, 
but  focused  more  directly  on  energy  by  adding  a  proposal  tor  the  Energy 
Research  and  Development  Administration,  which  was  to  be  an  independent 
agency  designed  to  focus  on  a  comprehensive  approach  to  energy  research 
and  development.  It  was  proposed  that  the  Atomic  Energy  Commission 
be  abolished;  ERDA  was  enacted  in  Public  Law  yj-438,  along  with  the 
Nuclear  Regulatory  Commission,  and  inherited  the  AEC's  functions.  Also 
transterrerd  to  ERDA  were  energy  research  tunctions  from  Interior 
and  the  National  Science  Foundation. 

At  the  same  time  ERDA  was  carried  through  to  enactment  in  the 
93rd  Congress,  the  Federal  Energy  Administration  was  established  in 
Public  Law  93-275,  mainly  by  relocating  several  offices  from  the 
Interior  Department  and  the  Cost  of  Living  Council  in  it,  and  broad- 
ening the  related  energy  management  and  policy  missions.   The  FEA 
was  to  be  temporary,  with  an  expiration  in  June  1976.   The  major 
energy  reorganization  issue  of  the  94th  Congress  therefore  was 
the  debate  over  extending  FEA.   As  finally  enacted,  the  FEA  Act 
amendments  extend  the  agency  until  December  31,  1977;   it  is  made 
very  clear  in  the  reports  on  this  legislation,  which  is  Title  I  of 
the  Energy  Conservation  and  Production  Act  (P.L.  94-385),  that  the 
extension  is  intended  to  provide  the  time  necessary  to  formulate  a 
further,  more  comprehensive  reorganization  of  the  Federal  agencies 
handling  energy. 
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The  main  questions  to  be  addressed  in  considering  further 
reorganization  are  likely  to  be  as  follows: 

—  What  is  the  relation  of  basic  policy  to  organization?   A 
definition  of  energy  policy  and  its  objectives  is  needed  in  order 

to  facilitate  conceptualization  of  the  needed  organizational  structure. 

—  Where  should  the  primary  energy  policy  focus  be?   Is  an 
energy  policy  unit  needed  in  the  White  House  or  can  policy  be  ade- 
quately handled  in  a  comprehensive  energy  agency  or  department? 

—  How  comprehensive  should  the  energy  agency  be?   Should  it 
contain  all  of  natural  resources  management,  along  with  energy,  as 
in  the  DENR  concept;  should  it  include  the  ERDA  functions,  or  should 
these  be  left  in  an  independent  agency;  should  it  include  the 
Environmental  Protection  Agency;   or  should  it  be  limited  to  basical- 
ly the  FEA  and  ERDA  functions  with  a  few  of  the  most  direct  energy 
programs  of  Interior? 

—  What  about  energy  regulation  —  should  all  energy  regulatory 
functions  be  centralized  in  one  agency? 

—  Should  energy  date  collection  be  in  a  separate  agency  or 
included  in  the  comprehensive  organization? 

—  Should  energy  conservation  be  a  separate  function  within 
an  energy  agency,  a  separate  function  in  another  agency,  or  should 
it  be  dispersed  to  all  of  the  Federal  agencies  to  be  carried  out  in 
conjunction  with  all  applicable  programs? 
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THE  CASE  FOR  A 
DEPARTMENT  OF  NATURAL  RESOURCES 

The  following  article  is  offered  to  stimulate  discussion  of  a  controversial  sub- 
ject, and  does  not  necessarily  represent  the  views  of  the  Journal  or  its  councils. 
To  guarantee  that  attention  will  be  focused  on  the  issues,  and  not  on  personali- 
ties, the  author  prefers  to  remain  anonymous. 

MISTER  Z 


Our  growing  population,  our  industrial  demands  for  raw  materials  and  our 
commitments  abroad  all  put  pressure  on  our  natural  resource  base.  Our  ability 
to  maintain  the  productive  capacity  of  our  soils,  forests,  water,  mineral,  and 
energy  sources  is  in  question.  Yet  United  States  public  policy  towards  natural 
resources  is  developed  and  administered  by  a  complex,  confusing,  and  conflict- 
ing array  of  agencies,  offices,  and  departments.  Large  amounts  of  money,  talent, 
ideas,  and  ability  are  directed  towards  protecting  the  national  interest  in  devel- 
oping and  conserving  our  resources.  The  concrete  results  of  all  this  effort  have 
been  few.  An  important  obstacle  to  forward  planning  is  the  lack  of  unifying 
coordination.  A  symphony  orchestra  composed  of  outstanding  musicians  each 
dedicated  to  producing  beautiful  music  will  produce  only  discordant  noise  in 
the  absence  of  a  conductor.  This  analogy  applies  perfectly  to  current  natural 
resource  policy  in  the  United  States. 


I.  The  Problem 

Present  divisions  and  duplications  of  authority  restrict  true  comprehensive 
development.  They  pit  agency  against  agency  in  jurisdictional  disputes  and  in 
contention  for  executive  and  legislative  approval.  Consider  some  random  exam- 
ples. There  is  a  running  battle  between  the  Forest  Service  (Department  of 
Agriculture)  and  the  Park  Service  (Department  of  the  Interior)  over  the  role 
of  recreation  on  public  lands.  The  Forest  Service  advocates  the  multiple-use  of 
forests  with  recreation  just  one  of  many  commodities  produced.  The  Park 
Service  argues  that  such  management  destroys  many  of  the  values  of  recreation. 
The  result  is  that  much  of  the  administrative  energy  needed  to  develop  recrea- 
tional facilities  is  dissipated  in  internecine  strife.  The  classic  example  of  the 
wastes  of  duplication  is  in  the  water  resources  development  field.  Four  Depart- 
ments are  involved:  Interior;  Defense  (Army  Corps  of  Engineers);  Health, 
Education,  and  Welfare;  and  Agriculture.  Each  Department  uses  different 
methods  of  computing  expected  costs  and  benefits  from  projects;  each  Depart- 
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mcnt  stresses  different  aspects  of  water  development;  each  Department  views 
the  others'  activities  with  a  suspicion  that  borders  on  the  paranoid. 

This  list  of  conflicts  could  be  extended  indefinitely.  The  Soil  Conservation 
Service  (Agriculture)  is  promoting  the  draining  of  wetlands  in  the  northern 
midwest  while  the  Fish  and  Wildlife  Service  (Interior)  is  trying  to  maintain 
wetlands  for  waterfowl.  The  Corps  of  Engineers  is  advocating  the  development 
of  the  Potomac  River  in  conflict  with  the  plans  of  the  Park  Service  for  a  national 
park  in  the  area.  Undoubtedly  the  reader  can  add  many  more  examples  to  this 
dreary  account  of  intramural  feuds. 

The  good  will  and  devotion  of  the  agencies  concerned  is  not  to  be  questioned. 
There  are  no  heroes  or  villains  in  this  story.  The  major  troubles  with  present 
resource  policies  stem  from  the  administrative  organization  of  federal  activities. 

The  form  in  which  resource  conservation  and  development  planning  takes 
place  affects  the  substance  of  the  programs.  Irrevocable  decisions  are  made  on 
major  natural  resource  matters  within  the  framework  of  laws  which  restrict 
the  developing  agency  to  certain  purposes,  on  the  basis  of  agency  traditions,  and 
on  the  basis  of  artificially  generated  political  support.  Rarely,  if  ever,  are  these 
decisions  based  on  informed  judgment  about  over-all  national  needs  and  goals. 
The  result  is  that  present  public  policy  towards  resources  is  indefensible  if 
evaluated  by  economic,  political,  or  social  criteria. 

The  present  situation  can  be  summarized  in  ten  propositions.  They  are : 

1.  In  nature,  the  resources  of  soil,  water,  forests,  wildlife,  and  minerals  are 
all  a  closely  interrelated  whole.  Conservation  practices  designed  for  their  pro- 
tection, management,  and  development  are  similarly  related:  e.g.,  water  and 
watershed  management,  forestry,  soil  conservation  and  wildlife,  recreational 
uses  of  national  parks  and  national  forests,  mineral  development  as  well  as 
reclamation  water  developments,  flood  control  and  pollution  abatement. 

As  an  illustration,  consider  a  national  forest.  It  will  usually  be  the  case  that 
in  addition  to  timber,  the  forest  will  provide  protection  for  municipal  water  sup- 
plies. The  forest  will  also  be  an  important  factor  in  any  program  of  water 
pollution  control.  There  may  be  extensive  campsites,  picnic  areas,  and  perhaps 
wilderness  trails.  Wildlife  management  will  be  practiced.  A  program  of  soil 
conservation  will  likely  be  undertaken.  This  latter  program  will  affect  down- 
stream navigation,  power  production,  and  flood  control.  Mineral  exploration 
and  production  may  take  place  on  the  forest.  All  of  these  uses  of  the  forest  are 
interrelated  parts  of  the  forest  management.  Many  of  these  may  take  place  si- 
multaneously on  the  same  land  area.  Each  of  them  is  related  to  the  programs  of 
some  other  agency  in  a  different  Department.  Despite  administrative  divisions, 
resource  management  cannot  be  separated. 

2.  Natural  resource  programs  of  the  Federal  Government  are  dispersed  and 
scattered  among  separate  Departments  and  agencies,  although  primarily  con- 
centrated in  Interior.  Consider  the  following  list: 
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INTERIOR 

Bureau  of  Land  Management  Bureau  of  Sport  Fisheries  and  Wildlife 

National  Park  Service  Bureau  of  Commercial  Fisheries 

Geological  Survey  Bonneville  Power  Administration 

Bureau  of  Mines  Southwestern  Power  Administration 

Bureau  of  Reclamation  Southeastern  Power  Administration 
Bureau  of  Indian  Affairs 

AGRICULTURE 
Forest  Service  Agricultural  Conservation  Program 

Soil  Conservation  Service  Rural  Electrification  Administration 

DEFENSE  (Army) 
Corps  of  Engineers  (water  development  and  flood  control) 

HEALTH,  EDUCATION,  AND  WELFARE 
Water  supply  and  pollution  control 

FEDERAL  POWER  COMMISSION 
Staff  develops  positions  on  pending  applications,  and  also  provides  statistics  and 
economics  surveillance — concerning  both  gas  and  electric  power. 

In  addition,  a  number  of  independent  offices  or  commissions  have,  or  have  had, 
a  role  in  policy  formation  and  management.  Examples  are :  Outdoor  Recreation 
Resources  Review  Commission,  President's  Materials  Policy  Commission,  The 
President's  Water  Resources  Review  Commission,  and  the  Tennessee  Valley 
Authority. 

3.  The  scattering  of  program  responsibility  among  Departments  has  resulted 
in  a  welter  of  confusion  and  cross-purposes.  This  applies  both  to  the  development 
of  consistent  legislative  policy  and  to  program  administration.  This  is  especially 
important  at  the  local  level.  This  situation  is  spectacularly  inefficient  and  actually 
dangerous  to  the  public  interest  in  our  divided  water  programs.  The  present  re- 
sponsibilities of  the  Federal  Government  put  great  strains  on  the  budget.  Yet 
competition  among  agencies  "to  get  business"  contributes  to  inefficient  water 
resource  development  and  waste  of  public  funds.  Water  resource  development, 
instead  of  taking  place  within  a  framework  of  consideration  of  national  objec- 
tives and  resources,  takes  place  as  a  result  of  "logrolling"  and  "pork-barrel"  poli- 
tics. This  is  tragic  when  one  considers  the  expanding  demands  for  water-derived 
products  as  well  as  for  all  other  natural  resources. 

4.  Many  conflicts  arise  because  of  the  special  interests  of  the  various  agencies. 
A  typical  situation  in  water  resource  development  would  find  the  Corps  of  Engi- 
neers (Defense)  concerned  with  river  basin  planning  and  flood  control;  Soil 
Conservation  Service  (Agriculture)  concerned  with  watersheds;  Bureau  of 
Sport  Fisheries  and  Wildlife  (Interior)  concerned  with  fish  habitat  and 
recreation. 
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Attempts  to  resolve  these  conflicts  have  been  made.  One  popular  device  has 
been  the  establishment  of  interagency  coordinating  committees  in  Washington 
and  on  local  levels.  Nevertheless,  lacking  any  central  authority  short  of  the 
President,  the  member  Bureau  and  Department  representatives  on  these  per- 
missive committees  are  unable  to  resolve  basic  conflicts  of  interest.  Line-operating 
authority  disputes  cannot  be  reconciled  by  discussion. 

This  proposition  holds  even  when  the  coordinating  committee  is  composed  of 
cabinet-level  officials.  Even  here,  integration  requires  presidential  directives  for 
each  and  every  issue  which  arises. 

5.  For  many  years  efforts  have  been  made  to  reorganize  federal  resource 
development  and  conservation  responsibilities.  Secretary  Harold  Ickes  in  1938 
desired  to  change  Interior  into  a  Department  of  Conservation.  In  1949  some  of 
the  task  forces  of  the  first  Hoover  Commission  suggested  a  Department  of 
Natural  Resources,1  the  establishment  of  which  President  Truman  tried  to 
obtain  up  until  1951.  In  his  last  Budget  Message,  President  Eisenhower  sug- 
gested that  the  Army  Corps  of  Engineers'  water  functions  be  transferred  to 
Interior.2 

President  Kennedy's  explanation  of  his  decision  to  offer  a  Special  Message  of 
Natural  Resources  revealed  his  concern  with  the  problem  of  coordination.  He 
said: 

This  statement  is  designed  to  bring  together  in  one  message  the 
widely  scattered  resource  policies  of  the  Federal  Government.  In  the 
past,  these  policies  have  overlapped  and  often  conflicted.  Funds  were 
wasted  on  competing  efforts.  Widely  differing  standards  were  applied 
to  measure  the  Federal  contribution  to  similar  projects.  Funds  and 
attention  devoted  to  annual  appropriations  or  immediate  pressures 
diverted  energies  away  from  long-range  planning  for  national  eco- 
nomic growth.  Fees  and  user  charges  wholly  inconsistent  with  each 
other,  with  value  received  and  with  public  policy  have  been  imposed 
at  some  Federal  developments.3 

The  President  pledged  action  in  his  Special  Message  to  redefine  resource  re- 
sponsibilities within  the  Executive  Office,  strengthen  the  Council  of  Economic 
Advisers  for  this  purpose,  and  establish  a  Presidential  Advisory  Committee  on 
Natural  Resources  under  the  Council  of  Economic  Advisers. 

6.  Present  divisions  have  no  logical  justification.  With  respect  to  the  land 
resource  agencies  now  in  the  Department  of  Agriculture,  the  Forest  Service  and 
the  Soil  Conservation  Service,  the  supposed  justification  for  the  former  agency 
is  that  "trees  are  crops,"  and  for  the  latter  that  farm  lands  suffer  the  most  from 
erosion.  Neither  claim  has  validity  in  fact. 

1.  Hoover  Comm.— Report  on  Organization  of  the  Executive  Branch  of  the  Govern- 
ment, 267  (1949). 

2.  H.R.  Doc.  No.  255,  86th  Cong.,  2d  Sess.  (1960). 

3.  Address  on  Natural  Resources,  N.  Y.  Times,  Feb.  24,  1961,  p.  12,  col.  1. 
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Most  Forest  Service  activity  is  centered  on  the  management  of  180  million 
acres  of  public  lands,  the  national  forests ;  that  which  is  directed  towards  private 
forestry  assistance  is  kept  completely  separate  from  all  regular  farm  crop  pro- 
grams and  is  not  even  integrated  with  Soil  Conservation  plans  on  the  same 
ownership.  At  least  half  of  the  private  forest  lands  on  which  assistance  is  given 
are  held  by  non-farm  landowners.  Even  the  Forest  Service  research  function  is 
separate  from  the  Agricultural  Research  Service. 

The  Soil  Conservation  Service  program  is  also  unrelated  to  other  Agriculture 
Department  efforts.  It  is  concerned  with  practices  for  the  protection  of  the  basic 
soil  resource,  regardless  of  ownership.  It  is  not  integrated  with  other  farm  pro- 
grams concerned  primarily  with  production,  marketing,  price,  and  supply  regu- 
lation. Some  of  the  most  serious  erosion  problems  are  connected  with  new  high- 
ways and  suburban  developments  and  have  no  relationship  to  farm  land. 

The  Soil  Conservation  Service  program  conflicts  at  many  points  with  programs 
of  the  Interior  Department,  particularly  those  concerned  with  fish  and  wildlife 
and  with  reclamation.  The  conflict  over  draining  of  the  northern  midwest  wet- 
lands has  already  been  mentioned.  Conciliation  of  competing  soil  and  water  pro- 
grams is  far  away. 

The  division  of  water  agencies  among  four  Departments  (Agriculture  with 
SCS  and  Small  Watershed  Programs;  Interior  with  Reclamation,  Saline 
Water,  Geological  Survey,  etc.;  Defense  with  Army  Corps  of  Engineers;  and 
HEW  with  pollution  control  and  water  supply  programs)  has  reached  the 
proportions  of  a  national  crisis.  No  real  justification  has  ever  been  offered  for 
a  continuation  of  the  present  situation  except  that  it  is  "politically  impossible" 
to  remedy.  The  rapidly  developing  water  problem  is  forcing  the  issue  to  the  point 
where  continued  inaction  will  result  in  embarrassment  to  the  Administration. 

7.  Lacking  any  central  responsibility  at  the  cabinet  level  for  resources  policy 
and  management,  the  Bureau  of  the  Budget  is  forced  into  the  role  of  coordinator 
and  arbiter  between  the  various  agencies.  Probably  in  no  other  area  of  federal 
responsibility  does  the  Budget  Bureau  exercise  so  strong  an  influence  and  lever- 
age over  programming. 

The  present  role  of  the  Budget  Bureau  exceeds  its  normal  responsibilities. 
Given  the  present  structure  of  Federal  natural  resource  activities,  it  has  been 
the  only  agency  which  has  any  interest  in,  or  capability  for,  developing  a  truly 
national  resource  program.  This  is  particularly  important  for  the  development 
of  new  programs.  New  needs  require  new  activities.  The  evaluation  of  goals 
and  means  to  meet  these  goals  require  specialized  attention  and  expertise  that 
cannot  be  provided  by  fiscal  specialists  in  the  Bureau  of  the  Budget. 

8.  Natural  resource  agency  appropriations  are  developed  as  a  group  by  the 
Bureau  of  the  Budget  and  (since  1954)  the  House  and  Senate  Appropriations 
Subcommittees,  regardless  of  the  fact  that  functional  agencies  are  scattered 
among  many  Departments.  The  legislative  committees  in  the  Congress  continue 
to  divide  responsibilities  along  older  but  less  consistent  lines. 
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9.  Federal  organization  of  resource  activities  is  in  sharp  contrast  to  the  or- 
ganization of  those  states  with  the  most  successful  conservation  programs.  These 
States,  e.g.,  Michigan,  New  York,  Wisconsin  and  Minnesota,  have  single 
departments  which  embrace  all  phases  of  resource  management  under  central 
direction. 

10.  Federal  organization  of  resource  activities  is  also  in  sharp  contrast  to  the 
organization  of  other  major  Federal  programs.  Every  other  sector  of  federal 
responsibility,  e.g.,  labor,  agriculture,  health,  foreign  affairs,  is  assigned  to  a 
single  governmental  Department,  which  is  publicly  understood  to  have  central 
responsibility.  Unified  centers  of  authority  give  citizens  a  sense  of  involvement 
in  public  activity  and  a  concern  for  the  results. 

II.  What  Is  Needed 

Some  order  must  be  made  out  of  the  present  chaos  of  resource  policy.  A  cen- 
tralized responsibility  under  a  Department  of  Natural  Resources  is  a  necessity. 
This  is  not  the  only  possible  change  in  present  organization,  but  other  suggested 
solutions  do  not  hold  much  promise. 

The  most  popular  alternative  suggestion  is  to  create  coordinating  and  advis- 
ory committees.  The  Congress  recognizes  the  need  for  developing  policy  and 
programs  related  to  national  needs  rather  than  to  the  traditions  and  prejudices 
of  competing  agencies.  A  distinguished  group  of  Democratic  Senators  in  both 
the  86th  and  87th  Congresses  have  sponsored  legislation  to  establish  a  Council 
of  Resource  and  Conservation  Advisers  in  the  Executive  Office  of  the  President 
in  order  to  coordinate  resource  conservation  on  the  basis  of  national  goals.4 

This  change  would  go  only  part  of  the  way  towards  providing  the  necessary 
coordination.  The  past  history  of  trying  to  obtain  unity  through  committees  and 
advisory  groups  illustrates  the  futility  of  expecting  much  from  these  proposals. 
At  present,  only  if  the  President  himself  operates  as  his  own  Secretary  of  Natural 
Resources  (to  the  near  exclusion  of  many  other  important  matters)  can  the 
problem  of  divided  authority  be  resolved.  Adding  more  councils  and  advisory 
agencies  will  merely  provide  more  organizations  to  coordinate — regardless  of 
the  value  of  the  specific  contributions  the  new  organizations  could  make.  Present 
problems  cannot  be  solved  by  grafting  still  more  decision-making  or  policy- 
advising  units  onto  the  present  structure.  We  need  fewer  and  more  responsible 
centers  of  authority.  Measures  such  as  interagency  committees,  cabinet-level 
coordinating  committees,  and  other  forms  of  direction  through  consensus  have 
resulted,  and  will  continue  to  result,  in  divided  responsibility  and  failure  to  face 
up  to  the  need  to  center  authority.  The  basic  problem  will  remain  unremedied 
and  more  time,  effort,  and  money  will  be  wasted  on  efforts  to  coordinate  pro- 
grams rather  than  being  devoted  to  the  development  and  execution  of  programs. 


4.  S.  2549,  86th  Cong.,  1st  Sesa.  (1959)  ;  S.  239,  87th  Cong.,  1st  Sess.  (1960)  ;  S.  1415, 
87th  Cong.,  1st  Sess.  (1961). 
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At  this  juncture  of  American  history  it  is  imperative  that  our  resource  man- 
agement programs  be  accelerated  to  provide  for  the  increased  productivity  needed 
by  an  expanding  population.  A  broad  resource  program  involving  the  applica- 
tion of  specialized  techniques  and  investments  of  billions  of  dollars  can  be  carried 
out  only  by  a  well  designed  and  coordinated  federal  organization.  It  is  clear 
that  the  present  clumsy  operation  of  the  Government  in  the  natural  resources 
field  will  not  only  result  in  wasteful  duplication,  but  fail  to  meet  the  goals  set 
forth.  Public  disillusion  will  be  inevitable.  Nor  are  the  alternatives  thus  far  dis- 
cussed adequate.  A  Department  of  Natural  Resources  is  vital  if  the  Federal 
Government  is  to  meet  its  responsibilities  for  the  conservation  and  development 
of  natural  resources. 

Because  of  the  present  concentration  of  resource  activities  in  the  Department 
of  the  Interior,  the  easiest  way  to  obtain  a  Department  of  Natural  Resources 
would  be  to  transfer  other  resource  agencies  to  Interior.  The  major  obstacle  in 
the  past  to  such  a  transfer  has  been  the  organized  special  interest  clientele  of  the 
agencies  involved.  These  groups  fear  that  their  relationships  to  the  Government 
would  be  affected. 

The  most  adamant  group  blocking  the  way  to  reorganization  of  federal  water 
functions  is  the  Rivers  and  Harbors  Conference,  backed  by  water  development 
contractors  who  strongly  support  certain  congressional  relations  of  the  Army 
Corps  of  Engineers.  This,  however,  is  only  one  example  of  a  general  condition. 
Many  other  agencies  have  special  interest  clientele  groups  which  do  not  want 
their  interests  disturbed.  Few  agencies  or  clientele  groups  have  a  direct  interest 
in  the  improved  efficiency  which  could  result  from  a  reorganization. 

On  the  other  hand,  public  citizens'  organizations  such  as  the  wildlife,  park, 
forestry,  and  similar  groups,  the  League  of  Women  Voters,  organized  labor,  and 
the  several  farm  organizations  are  strong  backers  of  an  integrated  resource  pro- 
gram and  would  probably  support  unification  through  reorganization.  Business 
groups  sincerely  interested  in  government  efficiency  would  find  resistance  diffi- 
cult. Efforts  of  these  groups  could  be  organized  to  offset  the  pressures  resisting 
change.  The  support  of  these  citizens'  organizations  will  be  essential. 

The  time  to  take  this  action  is  during  the  first  year  or  so  of  the  President's 
new  term  before  resistances  and  pressure  group  policies  harden.  The  President 
can  evoke  great  public  support  for  this  move  if  he  will  go  directly  to  the  people 
for  support.  The  present  crisis  in  foreign  affairs  provides  a  further  reason  for 
taking  civil  water  programs  from  the  Department  of  Defense. 

It  is  of  central  importance  that  a  distinction  be  made  between  federal  pro- 
grams for  protection,  management,  and  development  of  basic  land,  water,  *nd 
mineral  resources,  including  primary  extraction  (except  agricultural  crops)  and 
those  which  deal  with  product  processing,  economics,  etc.  It  is  the  first  phase 
with  which  a  Department  of  Natural  Resources  would  be  primarily  concerned. 

On  the  other  hand,  resource  programs  which  affect  privately  owned  resources 
and  those  which  affect  publicly  owned  resources  should  be  combined  in  one  De- 
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partment.  For  example,  direct  investment  and  management,  as  in  the  national 
forests,  should  be  combined  with  programs  designed  to  aid  private  owners, 
such  as  technical  assistance,  cost-sharing,  etc.,  for  private  forest  owners.  While 
there  are  distinct  differences  between  programs  for  publicly  owned  resources  and 
those  applied  to  privately  owned  resources,  the  techniques  and  practices  followed 
are  so  similar  in  application  as  to  more  easily  lend  themselves  to  central  direction 
than  to  split  authority.  Further,  the  goals  and  objectives  of  the  public  and  private 
programs  are  so  intertwined  that  the  programs  should  not  be  separated 
administratively. 

III.  How  it  Should  Be  Done 

How  should  reorganization  of  the  federal  natural  resource  agencies  take 
place?  Three  possible  choices  present  themselves  for  centralizing  natural  re- 
sources responsibilities : 

1.  Minimum  :  Minimum  transfer  of  principal  resource  agencies  and  programs 
now  in  other  Departments  to  the  Department  of  the  Interior  with  the  exception 
of  the  construction  functions  of  the  Army  Corps  of  Engineers.  (The  planning 
and  water  research  functions  would,  however,  be  transferred  to  a  water  develop- 
ment bureau  in  the  Interior.) 

This  approach  would  be  simply  a  recognition  of  the  political  power  of  the 
Corps  of  Engineers  and  a  means  of  avoiding  their  bare-knuckled  pressures.  It 
would  leave  unresolved  the  problem  of  coordination  of  water  management  and 
development  programs.  Although  the  planning  function  would  be  transferred, 
the  Corps  would  soon  find  a  way  to  revive  this  power.  In  any  case  the  division 
of  responsibilities  between  the  two  Departments  would  continue  to  result  in 
waste  and  friction,  and  inhibit  realistic  programming  in  this  vital  field. 

2.  Coordinating  Committees:  Another  possibility  is  to  have  a  Council  of  Re- 
source Advisers  and  a  River  Basin  Coordinating  Council.  These  are  attempts  to 
obtain  unification  through  compromise  by  establishing  another  "coordinating" 
layer  between  the  President  and  his  executive  action  agencies.  Presumably, 
planning,  research,  and  reconciliation  of  conflicts  would  be  assigned  to  river 
basin  groups.  The  resource  advisers  would  be  similar  to  the  Council  of  Economic 
Advisers  in  make-up  and  duty  and  therefore  largely  advisory  and  without  line 
authority. 

Efforts  to  coordinate  through  committees  have  failed  in  the  past  because  there 
has  been  no  central  cabinet  responsibility  for  program  development  and  execu- 
tion. The  greatest  good  will  is  no  substitute  for  authority  and  responsibility  in 
one  cabinet  officer.  This  is  particularly  important  in  the  formulation  of  new 
programs. 
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3.  Complete:  A  complete  reorganization  would  require  transfer  by  Executive 
Order  of  all  resource  agencies  from  other  Departments  to  Interior,  including 
the  Army  Corps  of  Engineers,  and  a  request  to  the  Congress  to  create  a  Depart- 
ment of  Natural  Resources.5 

The  cleanest  and  most  effective  procedure  would  be  to  transfer  all  resource 
functions  to  Interior  and  then  to  concentrate  all  efforts  to  gain  congressional 
acceptance.  Offsetting  the  pressure  groups  opposed  to  this  transfer  will  be  sev- 
eral hundreds  of  conservation  and  other  organizations  which  will  support 
complete  reorganization.  This  will  take  generalship,  strategy,  and  an  effective 
information  effort  during  the  60-day  period  of  grace  during  which  Congress 
may  deny  the  President's  action.6 

The  attached  organization  chart  sets  forth  the  "model"  of  organization  of  the 
new  Department  of  Natural  Resources.7 

The  Reorganization  Act  of  19498  gives  the  President  power  to  transfer  out- 
side agencies  to  Interior  by  Executive  Order.  Legislative  authority  would  be 
needed  to  change  the  name  of  Interior  to  Department  of  Natural  Resources. 

The  organization  of  resource  activities  resulting  from  these  proposed  changes 
would  centralize  all  responsibility  for  development  and  management  of  natural 
resource  programs  (except  for  the  T.V.A.)  in  a  Secretary  of  Natural  Resources. 
The  Secretary  would  have  an  Under  Secretary  and  staff  assistants  for  program 
coordination,  public  affairs,  and  so  forth.  There  would  also  be  an  advisory  board 
on  natural  resource  policy  with  the  Secretary  as  chairman.  Regional  or  river 
basin  planning  committees  in  the  field  would  report  directly  to  the  advisory 
board. 

Resource  activities  would  be  divided  into  six  groups,  each  supervised  by  an 
Assistant  Secretary.  This  grouping  would  be  basically  along  resource  lines ; 
minerals,  electric  power,  water,  parks  and  wildlife,  land,  and  Indian  Affairs. 
Bureau  responsibilities  and  organization  also  would  be  re-defined  with  the 
objective  of  eliminating  duplication  of  effort. 

Primary  responsibility  for  program  development  and  management  would 
remain,  as  at  present,  with  the  various  Bureaus.  However,  there  would  be  two, 
and  only  two,  coordinating  levels  below  the  President's  level.  These  would  be 
at  the  Assistant  Secretaries'  level  and  at  the  Secretary's  level. 

An  organization  such  as  this  one  would  not  automatically  solve  all  natural 
resource  policy  problems.  It  would,  nevertheless,  simplify  authority  and  focus 
responsibility.  It  would  provide  the  possibility — now  lacking — to  develop  con- 
sistent and  coherent  resource  policies  and  programs.  In  the  absence  of  such  a 

5.  Reorganization  Act  of  1949,  1  U.S.C.  §  133z  (1949). 

6.  Note  5  supra,  §  133z-4. 

7.  See  chart  appended. 

8.  Note  5  supra. 
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change,  wc  can  expect  nothing  better  than  the  present  inconsistency,  confusion, 
and  deadlock.  Change  is  never  easy,  but  considering  the  challenge  to  public 
policy  presented  by  our  future  needs  for  natural  resources  it  is  essential.  The 
time  is  past  due  for  acceptance  by  the  Federal  Government  of  its  responsibility 
to  provide  clear  and  decisive  leadership  in  the  conservation  and  development  of 
natural  resources.  The  first  and  most  vital  step  is  to  organize  a  Department  of 
Natural  Resources. 
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THE  WHITE   HOUSE 

WAS  H  I  N  GTO  N 

February  5,    1971 


It  is  my  hope  that  as  they  are  formally  submitted  to  the  Congress, 
the  proposals  I  announced  in  this  year's  address  on  the  State  of  the 
Union  will  generate  a  constructive  and  far-reaching  discussion  on 
the  best  way  to  organize  many  of  the  domestic  activities  of  the 
Federal  Government.     As  a  contribution  to  such  discussion,    I  have 
decided  to  make  available  to  the  Congress  and  to  the  American 
people  these  two  memoranda  that  were  prepared  for  me  last  year' 
by  the  President's  Advisory  Council  on  Executive  Organization 
(the  Ash  Council).     One  concerns  the  Department  of  Natural  Re- 
sources,   and  the  other  concerns  organization  for  social  and 
economic  programs. 

The  earlier  memorandum  reached  me  on  May  12,    1970  and  the 
latter  on  November  19,    1970.     I  withheld  action  on  the  earlier 
document  until  I  had  had  a  chance  to  see  the  full  scope  of  the 
Council's  proposals  for  the  reorganization  of  related  domestic 
departments  and  their  functions. 

These  memoranda  are  basic  to  the  proposed  changes  that  I  outlined 
in  my  address  on  the  State  of  the  Union,    but  they  are  not  the  only 
sources  for  my  proposals.     Consequently,    there  will  be  differences 
between  the  specific  legislation  which  I  will  recommend  to  the 
Congress  and  the  proposals  made  by  the  Ash  Council.     The  dif- 
ferences will  reflect  conclusions  I  have  reached  as  a  result  of 
my  own  experience  in  government,    as  well  as  proposals  for 
executive  reorganization  made  earlier  in  this  Administration 
and  in  previous  administrations. 

For  example,    one  department  which  was  not  touched  by  the  Ash 
Council's  proposals,    the  Department  of  Transportation,   will  be 
included  in  the  reorganization  legislation  I  will  send  to  the  Congress 
because  I  believe  that  the  principles  which  underlie  the  Ash  propos- 
als justify  this  inclusion. 
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The  Congress  and  the  American  people,    in  my  view,    should  have 
the  benefit  of  the  relevant  studies  of  the  Advisory  Council  on 
Executive  Organization*  in  order  that  they  may  better  evaluate  the 
legislation  I  will  be  proposing.     It  is  particularly  important  that 
the  rationale  supporting  the  basic  departmental  structure  I  will 
recommend  be  well  understood. 

I  am  in  basic  agreement  with  the  principles  of  government 
organization  expressed  in  these  memoranda.     They  reflect  both 
the  need  to  organize  structures  on  the  basis  of  purposes  and  the 
desirability  of  decentralizing  decision-making  at  the  operating 
level  to  the  Federal  regions  and  to  States  and  localities  wherever 
possible.     With  these  thoughts,   I  commend  the  memoranda  to  your 
attention.     I  believe  that  you  will  find  them  a  useful  and  informative 
guide  as  we  prepare  for  the  task  of  governmental  reorganization 
which  remains  before  us. 

Sincerely, 
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THE  MANDATE  OF  THE 

PRESIDENT'S  ADVISORY  COUNCIL  ON 

EXECUTIVE  ORGANIZATION 


The  President  announced  on  April  5,  1969,  the  appointment  of 
a  President's  Advisory  Council  on  Executive  Organization  to  under- 
take a  thorough  review  of  the  organization  of  the. executive  branch 
of  Government. 

Named  as  Chairman  of  the  Council  was  Roy  L.  Ash,  president 
of  Litton  Industries,  Inc.,  Beverly  Hills,  California. 

Members  are  former  Dean  George  Baker  of  Harvard  University's 
Graduate  School  of  Business  Administration,  Boston,  Mass.;  former 
Texas  Governor  John  B.  Connally,  now  a  member  of  the  Houston  law 
firm  of  Vinson,  Elkins,  Searls  and  Connally;  Frederick  R.  Kappel, 
former  chairman  of  the  board  of  the  American  Telephone  and  Telegraph 
Co.,  New  York;  and  Richard  M.  Paget,  president  of  the  New  York 
management  consultant  firm  of  Cresap,  McCormick,  and  Paget. 

On  June  2,  1969,  the  President  announced  the  appointment  of 
Walter  N.  Thayer  as  a  Special  Consultant  and  as  a  member  of  the 
Council.  Mr.  Thayer  is  president  of  Whitney  Communications 
Corporation. 

At  the  President's  direction,  the  newly  formed  Advisory 
Council  on  Executive  Organization  —  which  follows  by  only  8  days 
the  President's  signing  of  the  Reorganization  Act,  one  of  the  first 
completed  actions  of  the  91st  Congress  —  will  provide  overall  and 
specific  recommendations  for  improved  effectiveness.   It  will  deal 
with  both  immediate  and  long-range  needs  for  organizational  changes 
to  make  the  executive  branch  a  more  effective  Instrument  of  public 
policy. 

The  Council  will  consider:   (1)  the  organization  of  the 
executive  branch  as  a  whole  in  light  of  today's  changing  requirements 
of  government;   (2)  solutions  to  organizational  problems  which  arise 
from  among  the  150-plus  departments,  offices,  agencies,  and  other 
separate  executive  organizational  units;  and  (3)  the  organizational 
relationships  of  the  Federal  Government  to  States  and  cities  in 
carrying  out  the  many  domestic  programs  in  which  the  Federal 
Government  is  involved  .... 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
PRESIDENT'S  ADVISORY  COUNCIL  ON  EXECUTIVE  ORGANIZATION 
WASHINGTON.  D.  C.    20506 

May  12,   1970 


MEMORANDUM  FOR 

THE  PRESIDENT 
SUBJECT:   The  Establishment  of  a  Department  of  Natural  Resources 

In  our  memorandum  to  you  of  April  29,*  we  recommended  that  key 
anti-pollution  programs  be  merged  in  a  new  and  independent  Environ- 
mental Protection  Administration  in  recognition  of  the  pressing  need 
to  give  priority  to  the  task,  of  cleaning  up  our  environment.   We 
believe  that  it  is  also  important  to  strengthen  our  nation's  ability 
to  develop  and  use  its  natural  resources  in  productive  harmony  with 
nature. 

The  President's- Advisory  Council  on  Executive  Organization  recom- 
mends that  the  principal  natural  resource  programs  of  the  Executive 
Branch  be  consolidated  within  the  Department  of  the  Interior,  and  that 
the  department  be  renamed  the  Department  of  Natural  Resources  (DNR) . 
These  recommendations  parallel  in  many  respects  proposals  which  have 
been  put  forward  by  previous  Presidential  Councils  on  government 
reorganization,  most  notably  the  President's  Administrative  Manage- 
ment Committee  (Brownlow)  in  1937,  and  a  minority  of  the  Hoover 
Commission  in  1949.   In  reaching  these  recommendations,  we  explored 
but  regard  as  less  desirable  the  organizational  alternatives  described 
in  Appendix  A.  * 

THE  CHALLENGE 


Our  natural  abundance  has  served  us  well,  but  it  will  continue 
to  meet  our  needs  only  if  we  take  timely  and  effective  action  to  recog- 
nize not  only  the  demands  of  a  growing  population,  but  the  compounding 
effect  of  our  increased  per  capita  consumption.   Exclusive  of  air  and 
water,  we  now  use  25  tons  per  person  of  basic  materials  each  year,  and 
this  usage  is  growing  at  the  rate  of  almost  a  ton  a  year.   If  present 
trends  continue,  energy  use  will  double  in  10  years;  water  in  18;  and 
metals  in  22  years. 

In  the  remaining  years  of  this  century  the  United  States  will  use 
more  energy  and  more  key  resources  than  it  has  consumed  since  the 
founding  of  our  nation.   Even  if  our  population  were  static,  we  would 
consume  far  more  water,  timber,  and  minerals  than  our  predecessors, 
yet  we  will  demand  the  preservation  of  forests,  lakes,  beaches,  and 

Table  of  Presidential  Memoranda,  page  159  for  titles  and  brief 
descriptions  of  Memoranda  referred  to  in  these  documents. 
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the  like  for  increased  recreational  use.  Population  growth  imposes 
still  further  strains  on  our  natural  wealth.  In  short,  the  natural 
resource  challenges  facing  the  nation  are: 

o    To  provide  sufficient  supplies  of  petroleum  and  other 

energy  fuels,  water,  and  minerals  to  support  our  future  , 
economic  development; 

o    To  maintain  and* enhance  our  forests,  lands,  waters, 

fish  and  wildlife,  beaches,  and  estuaries  in  a  manner 
which  meets  aesthetic  and  recreational  needs  of 
the  public;  and 

o  To  manage  our  resources  in  ways  which  will  assure 
ecological  balance,  and  thus  sustain  the  basis  on 
which  these  public  needs  can  continue  to  be  fulfilled. 


INADEQUACY  OF  PRESENT  STRUCTURES 


Federal  resource  programs  are  found  in  a  scattered  array  of 
agencies,  each  established  over  the  years  for  a  specific  purpose. 
For  example: 

e    Federal  water  resources  development  programs  are  located 
in  three  different  departments:   Agriculture,  Interior, 
and  Army.   A  separate  agency,  the  Water  Resources  Council 
was  established  nearly  five  years  ago  to  coordinate 
agency  planning  efforts  and  policy,  but  has  made  limited 
progress.   Interagency  rivalry,  duplicative  planning, 
and  conflicting  policies  persist. 

o    The  nation's  non-military  public  lands  are  administered 
by  four  agencies  in  two  departments.   Agriculture's 
National  Forest  lands  and  Interior's  public  domain  lands, 
in  particular,  are  often  adjacent  and  sometimes  closely 
intermingled.   Even  though  these  lands  are  administered 
under  similar  statutory  objectives,  procedures  and 
policies  are  needlessly  dissimilar.   Their  separate 
administration  results  in  unnecessary  problems  for 
forest  and  range  users,  overlapping  efforts,  and  less 
effective  land  use  programming  for  public  uses. 

o   Federal  recreation  areas  are  administered  by  five 
diferent  agencies  in  three  departments,  with  only 
limited  coordination.   Opportunities  to  develop 
facilities  in  relation  to  national  needs  are  not 
taken  advantage  of  as  each  agency  plans  its  own 
development. 
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A  variety  of  relatively  small  marine  resource  programs 
are  located  in  several  agencies  of  the  government, 
inhibiting  the  development  of  a  cohesive  national 
marine  resources  program. 

o    Energy  programs  consist  of  separate  activities 

concentrating  on  particular  sources  and  are  scattered 
among  several  departments  and  agencies,  with  no 
single  agency  charged  with  developing  a  unified 
approach  to  energy  resource  utilization  and 
conservation. 

Examples  of  the  kinds  of  problems  that  arise  due  largely  to  the 
diffusion  of  Federal  responsibility  are: 

e    In  Kansas,  proposed  watershed  developments 

(Agriculture)  threaten  to  undermine  the  rationale 
for  a  reclamation  project  (Interior)  downstream. 

e    In  Montana,  the  Corps  of  Engineers  and  the  Bureau 
of  Reclamation  are  studying  separate  projects  for 
the  same  site.   Who,  if  anyone,  should  build  which 
project  awaits  an  uncertain  resolution  through 
existing  interagency  or  other  procedures. 

o    In  California,  development  of  a  ski  and  summer 

mountain  resort  on  Forest  Service  lands  (Agriculture) 
in  the  Mineral  King  basin  was  stymied  by  refusal  to 
grant  public  access  across  National  Park  land  by 
Interior.   The  interagency  dispute  was  finally  settled 
at  the  White  House  level  (although  action  has  been 
held  up  by  an  injunction  obtained  by  conservation 
interests).   Regardless  of  the  merits  of  the  case, 
resolution  of  the  public  access  issue  might  have 
i  been  accomplished  during  the  planning  stage  had  the 

lands  been  managed  by  the  same  department. 

o    In  the  Southeastern  states,  widespread  stream  channel 
straightening  and  deepening  (Agriculture)  has  been 
protested  vigorously  by  the  Department  of  the  Interior, 
supportedjjy  conservation  interests.   The  process  of 
balancing  fish  and  wildlife  and  scenic  values  against 
economic  development  needs  is  unnecessarily  frustrated 
by  fragmented  planning  and  evaluation  responsibility 
within  the  Federal  Government. 

In  short,  natural  resource  programs  with  broad  common  purposes 
have  not  been  grouped  together,  and  a  coordinated  natural  resource 
management  policy  has  been  virtually  impossible  to  achieve. 
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We  have  concluded  that  the  grouping  of  organizations  with  common 
purposes  in  order  to  achieve  the  desired  coordinated  natural  resource 
policy  and  management  is  important  to  the  nation  and  that  the  preferred 
route  to  achieve  these  ends  is  to  create  a  Department  of  Natural 
Resources  (DNR) . 


ORGANIZATIONAL  RATIONALE 

Our  April  29  memorandum  set  forth  the  organizational  concepts  we 
consider  sound.   Without  repeating  them  here,  they  persuade  us  that 
the  reorganization  we  propose  would: 

o    Establish  a  center  of  responsibility  for  developing 
broad,  unified  natural  resource  policies  for 
consideration  by  the  President  and  the  Congress; 

o    Make  possible  a  more  rational  balance  in  planning 
and  managing  resources  in  the  light  of  conflicting 
demands;  and 

o    Encourage  the  resolution  of  most  disagreements  on 

resource  problems  at  a  department  level  rather  than 
the  White  House  level,  or  by  having  to  resort  to 
often  inconclusive  interagency  coordinating 
mechanisms. 

Creation  of  a  clearly  defined  center  of  responsibility  will  mean 
that  a  continuous  effort  can  be  sustained  to  match  national  requirements 
for  resources  with  action  programs  geared  to  meet  them.   Such  an  effort 
can  take  into  account  the  interrelationships  among  natural  resource 
programs.   Centralized  responsibility  will  simplify  relationships  with 
the  Federal  Government  for  state  and  local  governments  and  industry. 


COMPONENTS  OF  THE  DEPARTMENT  OF  NATURAL  RESOURCES  (DNR) 

The  DNR  would  consist  of  five  components: 

1.  Land  and  Recreation 

2.  Water  Resources 

3.  Energy  and  Mineral  Resources 

A.    Marine  Resources  and  Technology 
5.    Geophysical  Science  Services. 
The  reasons  for  the  recommended  structure  are  outlined  hereafter 
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descriptions  of  the  agencies  comprising  each  component  follow  in 
jix  B.  Additional  recommendations  on  Indian  and  Territorial  programs, 
which  we  have  considered  as  a  separate  issue,  are  discussed  at  the  con- 
clusion of  this  memorandum  and  in  Appendix  C. 

On  the  basis  of  FY  ±970  estimated  expenditures,  the  Department  of 
Natural  Resources  would  have  a  budget  of  $3.11  billion  and  would  employ 
93,000  people. 

Land  and  Recreation.  VThis  component  would  manage  and  develop  pro- 
grams covering  all  non-military  Federal  lands  —  some  760  million  acres, 
of  which  90  percent  are  in  the  West.   Three-quarters  of  the  nation's 
constTuction-grade  timber  grows  on  Federally  owned  lands,  and  the  value 
of  commercial  timber  alone  is  estimated  at  $30  billion.   Some  12  million 
livestock  in  31  states  graze  at  least  part  of  the  year  on  these  lands. 
A  third  of  the  nation's  big  game  and  10  percent  of  all  other  game  is 
taken  from  them.  Recreational  use  is  heavy  —  some  450  million  visits 
annually  —  and  growing. 

Consolidation  of  management  responsibility  for  public  lands  would 
provide  the  maximum  benefits  to  the  public  from  this 'rich  national  asset. 
Wildlife  refuges  and  public  domain  grazing  lands  obviously  differ  and 
should  be  managed  to  meet  specific  needs.   But  by  and  large,  there  is 
a  commonality  of  management  functions  shared  by  the  Federal  land 
agencies  in  such  things  as  fireN protection,  recreation  facility  develop- 
ment, forestry,  grazing,  wildlife  management,  and  visitor  services.  We 
strongly  endorse  the  principle  of  multi-purpose  management  for  Federal 
lands.  We  are  convinced  that  both  resource  development  and  other  purposes 
can  most  effectively  be  met  by  a  single  department  responsible  for  managing 
interrelated  Federal  activities  in  the  broader  public  interest. 

The  Land  and  Recreation  component  of  the  DNR  would  group  together 
^the  following  agencies  of  the  present  Department  of  the  Interior:   National 
Park  Service,  Bureau  of  Sport  Fisheries  and  Wildlife,   Bureau  of  Outdoor 
Recreation,  Bureau  of  Land  Management,  and  the  Conservation  Division  of 
the  Geological  Survey.   To  these  would  be  added  the  Forest  Service  from 
the  Department  of  Agriculture  and  the  proposed  Coastal  Zone  Management 
program  now  pending  before  the  Congress. 

The  Forest  Service  is  a  land  management  agency  devoted  to  the  same 
basic  purposes  as  most  of  the  other  land  management  agencies  of  the  Federal 
Government.   Over  87  percent  of  its  funds  are  spent  on  managing  187  million 
acres  of  public  forest  and  range  land,  and  activity  similar  in  purpose  and 
scope  to  activities  of  the  Bureau  of  Land  Management.   The  importance  of 
e  Forest  Service  as  a  recreation  agency  is  attested  to  by  the  180  million 
Lslts  to  National  Forests  —  as  many  visits  as  to  National  Parks.   It  shan 
activities  with  common  purposes  with  each  of  the  organizations  listed  above 
wildlife  management  with  the  Bureau  of  Sport  Fisheries  and  Wildlife, 
ecreation  with  the  Bureau  of  Outdoor  Recreation  and  the  National  Park 
Service. 
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But  it  is  not  alone  the  commonality  of  purposes  served  which  justi- 
fies inclusion  of  the  Forest  Service  in  the  DNR.   Common  management  would 
enable  better  planning  of  timber  harvest,  better  location  of  facilities 
to  meet  recreational  demands,  overhead  savings  —  in  short,  permit  more 
efficient  and  consistent  management  of  the  separate  tracts  which  make  up 
the  aggregate  of  Federal  lands. 

We  have  carefully  considered  the  view  that  timber  and  forage  are 
crops,  and  that  National  Forests  therefore  belong  in  Agriculture.   This 
view  is  not  without  merit,  but  we  believe  that  the  fundamental  activity 
involved  is  not  so  much  raising  a  crop  as  managing  land  to  produce  a 
wide  spectrum  of  public  benefits:   supply  of  timber  and  forage,  develop- 
ment of  recreational  areas,  management  of  wildlife,  preservation  of 
scenic  beauty,  and  protection  of  downstream  lands  from  floods  and 
erosion. 

The  rapidly  increasing  use  of  forest  lands  for  these  purposes  per- 
suades us  that  their  administration  in  the  DNR,  where  all  competing  claims 
may  be  balanced,  is  more  likely  to  result  in  effective  land  management 
and  a  greater  overall  contribution  to  the  public  good. 

There  is  currently  before  the  Congress  an  Administration-sponsored 
measure  to  establish  a  program  of  grants  to  coastal  states  to  enable 
them  to  carry  out  plans  for  the  management,  use,  and  regulation  of 
coastal  lands  and  adjacent  waters.   The  objective  of  the  program  is  to 
preserve  lands  for  recreation  and  wildlife,  while  permitting  adequate 
growth  of  industrial  and  residential  uses. 

If  passed  by  the  Congress,  this  program  should  be  administered  by 
the  Land  and  Recreation  component  of  the  DNR.   Similarly,  future  pro- 
grams to  encourage  and  support  land  use  planning  should  be  placed 
within  the  DNR. 

Water  Resources.   Development  and  management  of  the  nation's  water 
resources  is  the  responsibility  of  many  Federal,  state  and  local  agencies, 
as  well  as  private  interests.   There  is  little  dispute  that  the  Federal 
Government  should  encourage  comprehensive  river  basin  planning  in  which 
all  interested  parties  participate  to  meet  long-range  water-related 
needs.   Construction  of  projects  by  Federal  agencies  should  fit  these 
plans  in  proper  sequence  and  timing. 

With  this  objective  in  mind,  the  Congress  established  the  Water 
Resources  Council  five  years  ago  to  spearhead  water  resources  planning, 
guide  the  activities  of  the  several  Federal  agencies,  and  bring  order 
to  water  policy.   While  the  Council  has  made  progress,  we  are  uncon- 
vinced that  policy  development  and  direction  of  Federal  water  resources 
programs  can  be  accomplished  effectively  by  an  interagency  entity. 

Critical  to  the  realization  of  an  integrated  national  policy  for 
water  resource  use  and , management  are  the  water  planning  and  project 
evaluation  functions.   We  recommend  that  responsibility  for  these 
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functions  be  transferred  from  the  Corps  of  Engineers  (Army),  the  Soil 
Conservation  Service  (Agriculture) ,  and  the  Bureau  of  Reclamation  (In- 
terior) to  the  Secretary  of  the  Department  of  Natural  Resources.   The 
Secretary  of  the  DNR  would  be  responsible  for  evaluating  water  resource 
projects  for  their  economic  and  other  benefits,  and  for  making  decisions 
as  to  which  projects  should  be  recommended  for  implementation.   Federal 
agencies  with  interests  in  water  resource  development  would  participate 
in  an  advisory  group  working  with  the  Secretary  of  the  DNR.   The  Corps 
of  Engineers,  the  Soil  Conservation  Service,  and  the  Bureau  of  Recla- 
mation would  retain  responsibility  for  project  cost  estimating, 
engineering,  construction,  and  maintenance. 

In  the  case  of  the  Corps,  this  will  assure  the  standby  mobiliza- 
tion capability  the  Army  needs  to  meet  construction  requirements  in 
the  event  of  a  national  emergency.   In  the  case  of  the  Soil  Conservation 
Service,  this  arrangement  will  avoid  separation  of  construction  activi- 
ties from  plosely  related  land  conservation  and  technical  assistance 
programs  —  activities  which  lie  at  the  heart  of  the  Soil  Conservation 
Service's  long  association  with  rural  development. 

Two  agencies  now  in  the  Department  of  the  Interior,  the  Office 
of  Saline  Water  and  the  Office  of  Water  Resources  Research,  would  be 
included  in  the".  Water  Resources  component  of  the  DNR.   Those  functions 
of  the  Bureau  of  Reclamation  not  transferred  to  the  Secretary  would 
also  be  part  of  the  Water  Resources  component. 

Finally,  the  Secretary  of  the  Department  of  Natural  Resources 
would  absorb  the  statutory  powers  of  the  Water  Resources  Council, 
including  comprehensive  river  basin  planning  and  the  administration 
of  planning  grants  to  the  states.   With  these  consolidations,  all  of 
the  significant  policy  planning  and  project  evaluation  activities 
associatedrwith  water  resource  projects  will  be  placed  in  the  hands 
of  a  single  Cabinet  officer.   This  will  make  it  possible  for  him  to 
shape  water  resource  programs  to  meet  more  effectively  the  needs  of 
our  nation  in  the  decades  ahead. 

Energy  and  Mineral  Resources.   Energy  is  a  vital  ingredient  in 
our  national  life.  "Without  it,  nearly  everything  stops  —  as  we 
discovered  in  the  Northeast  blackout  several  years  ago.   Energy  con- 
sumption is  growing  five  times  as  fast  as  population,  and  countless 
industrial  processes  depend  on  increasing  amounts  of  fuels  and 
electric  power.   Our  affluent  society  has  come  to  depend  upon  energy- 
consuming  conveniences  to  a  degree  unknown  a  few  decades  ago. 

Insuring  an  adequate  energy  supply  to  meet  these  future  needs, 
while  preserving  the  quality  of  our  environment,  is  a  fundamental 
priority  for  our  nation.   The  Federal  interest  in  the  energy  field 
is  all  the  more  sharpened  by  the  fact  that  more  than  half  of  our  oil 
and  gas  resources,  and  over  one- third  of  our  coal  and  uranium,  are 
on  Federal  lands. 
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Some  Federal  energy  programs  are  administered  by  separate  agencies 
which  promote  particular  forms  of  energy,  such  as  the  Office  of  Coal 
Research,  or  the  Atomic  Energy  Commission.   Other  agencies  meet  specific 
energy  needs:   the  Rural  Electrification  Administration  or  the  Bonneville 
Power  Administration. 

Each  of  these  programs  was  initiated  to  meet  a  specific  problem:   to 
provide  electricitv  to  rural  America,  or  to  develop  nuclear  energy.   No 
responsibility  was  assumed  for  considering  the  impact  of  one  program  on 
the  other.   It  is  now  time  to  take  those  steps  to  assure  the  adequacy  of 
government  organization  for  formulating  a  cohesive  energy  policy  to  meet 
future  needs. 

Since  a  change  in  policy  as  to  one  form  of  energy  may  profoundly 
affect  competitive  forms,  energy  programs  should  be  organized  as  a  unit. 
Only  in  this  way  can  competing  interests  be  adequately  evaluated.   In 
the  future,  energy  sources  will  be  increasingly  interchangeable,  and  in 
some  cases,  energy  materials  will  need  to  be  conserved  for  other  purposes, 
such  as  the  production  of  plastics.   One  agency  which  includes  all  the 
energy  programs,  and  is  charged  with  optimizing  the  use  of  natural  re- 
sources, can  make  the  necessary  trade-offs. 

International  negotiations  such  as  those  with  Canada  and  Mexico  to 
develop  a  North  American  energy  policy  would  be  simplified  with  the 
establishment  of  a  single  energy  agency. 

For  these  reasons  we  propose  an  Energy  and  Mineral  Resources  component 
for  the  DNR,  to  include: 

o    The  Bureau  of  Mines,  the  Geological  Survey,  the  Office 
of  Coal  Research,  the  power  marketing  agencies  such  as 
the  Bonneville  Power  Administration,  and  various  smaller 
units,  all  in  the  Department  of  the  Interior; 

o    The  civilian  energy  programs  of  the  AEC  (but  not  its 
regulatory  functions);  and 

o    The  Rural  Electrification  Administration  of  the 
Department  of  Agriculture 

The  consolidation  of  these  activities  would  have  a  number  of  advan- 
tages over  the  present  structure. 

Federal  energy  policy  could  be  completely  integrated  since  it  would 
be  formulated  with  all  energy  activities  in  mind.   Responsibility  would 
be  clarified  for  the  support  of  the  promising  ideas  of  private  industry 
and  others.   Where  development  of  an  idea  is  so  long-term  and  costly 
that  no  one  company  or  even  group  of  companies  can  recapture  its  invest- 
ments, a  unified  Federal  effort  which  considers  all  parties  in  interest 
is  desirable.   Broader  scope  ai.d  greater  balance  would  be  given  to 
nationally  supported  research  and  development  work  in  the  energy  field. 
Finally,  an  energy  organization  would  help  to  assure  more  economic  and 
effective  use  of  our  total  energy  resources. 
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Non-fuel  mineral  activities  of  the  consolidated  agencies  should 
continue  to  be  located  with  their  energy-mineral  counterparts.   Separa- 
tion, we  believe,  would  offer  no  significant  benefits  and  would  unneces- 
sarily disrupt  existing  organizations. 

Many  of  the  constituent  agencies  of  the  Energy  and  Mineral  Resources 
component  are  presently  located  in  the  Interior  Department  —  the  major 
shifts  would  transfer  to  the  DNR  the  Rural  Electrification  Administration 
from  Agriculture  and  the  civilian  power  programs  from  the  AEC. 

In  the  consolidation  we  have  proposed,  there  is  one  significant 
power  agency,  the  Federal  Power  Commission  (FPC) ,  omitted.   While  the 
FPC  is  an  important  energy  agency,  we  have  not  dealt  with  its  functions 
in  this  memorandum.   In  a  subsequent  report  to  you,  we  will  make  recom- 
mendations! on  the  independent  regulatory  agencies,  including  the  FPC. 

The  Rural  Electrification  Administration  was  created  during  the 
1930* b  to  bring  electric  and  telephone  service  to  rutal • areas.   Early 
loans  to  cooperatives  were  "almost  solely  for  construction  of  distri- 
bution facilities  to  serve  farms  and  small  communities.   As  a  measure 
of  REA's  success,  today  few  areas  are  without  electric  or  telephone 
service. 

In  recent  years  REA  cooperatives  have,  in  effect,  become  another 
segment  "of  the  electric  power  industry  helping  to  meet  growing  power 
demands  in  the  areas  serviced.   Thus,  REA's  current  activities  have 
little  relationship  to  the  purposes  of  other  programs  of  the  Depart- 
ment of  Agriculture,  although  they  serve  a  common  constituency.   REA's 
operations  are,  however,  intimately  related  to  those  of  the  power 
marketing  agencies  now  in  Interior  which  supply  a  significant  portion 
of  the  power  used  by  the  REA  cooperatives . 

The  benefits  of  consolidation  of  REA  with  the  power  marketing 
agencies  in  the  DNR  are  more  effective  systems  planning,  and  a  better 
opportunity  for  the  coordination  of  Federal  and  REA  systems  with  the 
private  power  systems  with  which  they  are,  or  may  be,  interconnected 
in  the  future. 

The  Atomic  Energy  Commission  was  created  in  1946  to  handle  all 
aspects  of  atomic  energy.   It  has  been  successful  in  its  various 
missions,  including  advancing  technology  to  the  point  where  nuclear 
power  may  be  a  realistic  alternative  to  other  forms  of  energy.  With 
this  fact  in  mind,  we  believe  that  this  major  civilian  energy  activity 
should  be  consolidated  with  other  energy  activities  in  an  agency 
charged  with  the  mission  of  insuring  that  the  total  energy  resources 
of  the  nation  are  effectively  used. 

These  activities  involve  some  20  percent  of  the  budget  of  the  AEC. 
Their  transfer  would  have  significant  impact  on  AEC's  programs.   None- 
theless, we  believe  that  the  benefits  to  be  obtained  from  a  balanced 
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and  integrated  power  program  are  an  overriding  consideration.   The  time 
has  come  when  the  need  to  nurture  a  new  energy  technology,  part  of  the 
justification  for  the  separate  organization  of  the  AEC  in  1946,  should 
give  way  to  an  organization  formed  around  the  purpose  to  which  that 
technology  was  directed. 

Marine  Resources  and  Technology.   Over  the  past  decade,  our  nation  has 
begun  to  develop  the  oceans  and  the  lands  beneath  them  as  a  source  of  food 
and  minerals.   Scientist*  have  also  begun  to  realize  the  importance  of  the 
interaction  Of  the  oceans  and  the  atmosphere  in  predicting  weather  and 
understanding  the  causes  of  natural  disasters. 

These  and  other  considerations  led  to  the  creation  of  a  Commission 
on  Marine  Science,  Engineering  and  Resources  (the  Stratton  Commission) 
charged  with  recommending  a  national  program  for  marine  and  atmospheric 
activities.   The  Stratton  Commission  included  among  its  proposals  the 
establishment  of  an  independent  National  Oceanic  and  Atmospheric 
Agency  (NOAA) . 

In  the  Council's  memorandum  to  you  of  January  16  we  concluded  that 
an  independent  NOAA  should  not  be  established.   We  also  made  tentative 
alternative  recommendations  for  consolidating  many  ocean  activities  in 
the  Department  of  the  Interior,  but  urged  that  a  decision  be  deferred 
pending  completion  of  our  review  of  the  entire  range  of  natural  resource 
and  environmental  programs. 

We  wish  to  reaffirm  our  recommendation  that  an  independent  NOAA 
should  not  be  established.   To  create  such  a  separate  agency  would  be 
inconsistent  with  the  basic  objective  of  our  proposal  for  a  new  Depart- 
ment of  Natural  Resources.   It  would  separate  closely  related  natural 
resource  functions  at  the  very  time  when  it  is  urgent  to  bring  them 
together.   Moreover,  it  would  create  yet  another  Federal  agency  reporting 
to  the  President,  when,   in  our  opinion,  reduction  in  the  number  of 
agencies  which  so  report  is  desirable. 

Nevertheless,  we  believe  that  marine  resources  are  of  sufficient 
importance  and  potential  to  merit  special  organizational  attention. 
For  this  purpose  we  propose  a  Marine  Resources  and  Technology  component 
in  the  DNR,  to  consist  of  the  Bureau  of  Commercial  Fisheries  and  the 
Bureau  of  Mines'  Marine  Mining  Program,  both  from  Interior,  and  the  Sea 
Grant  Program  from  the  National  Science  Foundation.   The  agency  that  we 
propose  would  provide  leadership  for  the  DNR  in  planning,  evaluating, 
and  coordinating  the  Federal  role  in  marine  resource  exploration  and 
development,  complementing  and  encouraging  academic  and  private  efforts 
in  the  field. 

We  recognize  that  the  objectives  implicit  in  our  recommendation 
will  undoubtedly  appear  far  too  limited  to  those  who  support  creation 
of  an  independent  NOAA.   If  a  more  broadly  based  marine  agency  appears 
appropriate,  we  believe  that  three  additional  programs  —  the  U.S.  Lake 
Survey  from  Army,  the  Data  Bouy  Development  activity  from  Coast  Guard, 
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i  n^nnoraDhic  and  Instrumentation  Centers  from  Navy  — 
and  the  Nat  1^  *«™»r Marine  Resources  and  Technology  component.  We 
could  be  included  In  the  "^  *  for   these  prograBls   to  be  incor- 

roird'lnTI^rfh^siveleophyslcal  Science  Services  Administration. 

discussed  below. 

i— i  cHpnce  Services.   Our  April  29  memorandum  reported  that 
r9^22!^^^^^^^   ^rits  of  transferring  elements  of 
V   P°UiCronmental  Science  Services  Administration  (ESSA)  from  Commerce 
t  \  eV   ^    Lvireonrental  Protection  Administration  (EPA)   We  agreed 
however  that  the  central  question  was  political:   Is  inclusion  of  ESSA 
in   EPA  necessary  to  assure  the  desired  visibility  and  impact  of  that  new 
agency?  Our  melo  andum  discussed  the  implications  of  including  ESSA  in 
EPA   We  left  to  this  report  the  Implications  of  including  ESSA  in  the 
Department  of  Natural  Resources. 

If  ESSA  is  not  regarded  as  essential  to  the  Environmental  Protection 
Administration,  we  recommend  that  it  be  moved  to  the  proposed  Department 
of  Natural  Resources  and  merged  with  the  Geological  Survey  and  the  three 
program  elements  mentioned  previously  to  form  a  new  Geophysical  Science 
Services  Administration. 

This  recommendation  is  based  on  the  belief  that  Federal  efforts  to 
increase  knowledge  of  the  physical  environment  and  to  improve  our  abilit; 
to  predict  and*modify  geophysical  phenomena  should  be  brought  together. 
So  organised,  these  programs  can  better  serve  to  help  us  understand  the 
earth,  its  waters  and  atmosphere,  and  the  physical  processes  that  govern 
our  planet.  ^ 

Both  the  Geological  Survey  and  ESSA  combine  scientific  skills  with 
data  gathering  and  dissemination  services  required  by  many  different  use 
Much  of  the  activity  of  both  agencies  is  carried  out  for  other  Federal 
agencies.   In  some  earthquake,  hydrology,  and  mapping  activities,  they 
conduct  similar  and  sometimes  overlapping  operations.   These  should  be 
eliminated  in  bringing  the  two  organizations  together. 

Because  the  services  of  ESSA  are  widely  used,  no  compelling  logic 
dictates  its  location  in  any  specific  department.   However,  when  ESSA  is 
combined  with  the  Geological  Survey  and  related  science  service  activitil, 
the  resulting  entity  has  closer  ties  to  the  proposed  DNR  than  to  any  othf 
existing  department.   For  that  reason,  a  Geophysical  Science  Services 
Administration  independent  of  other  components  of  the  DNR  should  emphasis 
that  this  agency  serves  all  components  of  the  new  department,  as  well  as- 
other  government  agencies  and  private  users. 

At  least  some  of  the  objectives  of  the  NOAA  proponents  would  be 
realized  by  placing  ESSA  within  the  DNR,  even  if  ESSA  is  not  grouped  wit 
the  Marine  Resources  component.  It  would  permit  more  efficient  use  of 
facilities  such  as  ships,  satellites,  computers,  and  communications.  I 
would  give  organizational  recognition  to  the  importance  of  learning  abou 
the  interaction  of  the  oceans  and  the  atmosphere,  while  recognizing  thai 
ESSA' 8  activities  are  and  must  remain  more  broadly  based. 
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Indian  and  Territorial  Programs.   In  the  course  of  its  study  of  natural 
resource  programs,  the  Council  considered  organizational  arrangements  for 
Indian  and  Territorial  affairs  because  of  the  historic  association  of  these 
functions  with  the  Department  of  the  Interior.   While  this  subject  falls 
outside  the  primary  focus  of  this  memorandum,  a  number  of  alternatives  were 
explored  and  are  discussed  in  Appendix  C.   We  have  discussed  these  thoughts 
with  your  staff  and  the  Vice  President's,  both  of  which  are  reviewing 
Federal  Indian  programs,  including  their  organizational  aspects.   We  under- 
stand that  they  will  be1  making  recommendations  to  you  shortly. 


CONCLUSION 


We  agree  with  your  view  that  the  nation's  ability  to  manage  its  natural 
resources  wisely  must  be  strengthened  and  given  fresh  focus.   We  believe 
that  the  establishment  of  a  Department  of  Natural  Resources  and  the  consoli- 
dation within  it  of  presently  fragmented  resource  management  programs  will 
provide  you  with  a  more  effective  instrument  for  reaching  that  goal. 


Respectfully  submitted, 


jU^k^o, 


Roy  L.  Ash 
Chairman 


Frederick  R.  Kappel 
/Richard  M.  Paget 


Walter  N.  Thayer 


Attachments 
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APPENDIX  A 
OTHER  ORGANIZATIONAL  ALTERNATIVES  EXPLORED 

In  coming  to  our  conclusions,  we  considered  the  following  alternatives: 

1.  Creation  of  a  comprehensive  Department  of  Natural  Resources 
and  Environment  (DNRE)  embracing  the  full  vange  of  develop- 
ment, management,  preservation  and  protection  functions 
affecting  our  physical  and  biological  resources.   The 
rationale  of  this  alternative  is  that  air  and  water  are 

two  of  our  natural  resources,  and  anti-pollution  would 
be  brought  under  common  responsibility  with  land  and 
water  management,  energy  development,  parks  and 
recreation,  and  marine  technology  activities.   It  would, 
however,  subject  the  standard-setting  function  to  the 
inherent  bias  of  that  department,  to  the  relative 
disadvantage  of  other  departments  with  equally  important 
perspectives  on  the  problem.   That  department  would  be 
called  upon  to  make  decisions  bearing  on  the  authority 
of  other  departments  when  its  own  objectivity  could  be 
called  into  question. 

2.  Establishment  of  two  departments,  one  to  include 
environmental  protection  and  land  and  water  resources; 

the  other,  energy  and  mineral  resources.   This  alternative 
shares  in  part  the  defect  of  the  DNRE.   It  would  have  the 
additional  disadvantage  of  separating  the  energy  and 
mineral  agency  from  the  department  responsible  for  the 
lands  that  contain  most  of  these  resources. 

3.  Establishment  of  two  departments,  one  to  include  land 
and  water  resources;  the  other,  energy  and  mineral 
resources.   While  the  bias  created  by  mixing  resource 
using  activities  and  environmental  protection  is  absent 
from  this  alternative,  it  creates  two  separate  agencies 
to  no  apparent  advantage.   One  agency  combining  energy 
and  mineral  resources  with  land  and  water  management 
activities  seems  to  better  satisfy  the  demand  for  an 
integrated  structure  for  all  natural  resource  programs. 

4.  Expansion  of  the  AEC  to  incorporate  energy  and  mineral 
resource  programs,  leaving  land  and  water  programs  where 
they  are  presently  located.   Implicit  in  this  alternative 
is  the  theory  that  Federal  energy  policy  and  programs, 
among  all  of  the  natural  resource  functions,  should  be 
rationalized  as  a  first  priority.   The  Council  believes 

that  land  and  water  programs  are  of  at  least  equal  importance. 

5.  Consolidation  of  all  water  resources  programs  in  the  Department 
of  the  Interior  or  another  existing  department,  leaving  all 
other  relevant  activities  as  they  are.   This  alternative 
implies  the  primacy  of  tne  water  resource  functions,  and  there- 
fore suffers  from  tne  same  basic  defect  as  alternative  4  above. 
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Introduction  of  less  ambitious  organizational  changes 
such  as: 

(a)  Consolidating  marine  programs  in  the  Departments  of 
Commerce,  Interior,  or  Transportation,  or  in  an 
independent  agency; 

(b)  Transferring  the  water  resource  planning  functions 
of  Agriculture  and  the  Corps  of  Engineers  to  the 
Department  of  the  Interior;  or 

(c)  Transferring  all  land  management  functions  to 
either  the  Department  of  the  Interior  or  the 
Department  of  Agriculture. 

Each  of  these  changes  would  be  an  improvement  over  existing 
organizational  arrangements,  but  they  do  not  fulfill  the 
thorough-going  structural  realignment  that  the  Council 
believes  is  necessary. 
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LAND  AND  RECREATION  AGENCIES  AND  FUNCTIONS 

The  following  agencies  and  functions  are  recommended  for  transfer 
to  the  DNR  to  form  a  Land  and  Recreation  component: 

Bureau  of  Outdoor  Recreation  -  Interior.   The  Bureau  now  reports  to 
tne  Assistant  Secretary  for  Public  Land  Management  in  the  Department  of 
the  Interior.   Estimated  FY  1970  expenditures  are  $187,569,000;  personnel 
strength  is  506. 

Since  1963,  the  Bureau  has  been  the  principal  planning  and  coord- 
inating agency  in  the  Federal  Government  for  outdoor  recreation  activities. 
It  administers  a  program  of  grants  to  states  for  the  acquisition  and  develop 
ment  of  recreation  lands  under  comprehensive  state  plans.   It  also  provides 
funds  from  the  Land  and  Water  Conservation  Fund  to  the  National  Park 
Service,  Forest  Service,  and  Bureau  of  Land  Management  for  the  acquisition 
of  lands  for  recreation,  and  to  the  Bureau  of  Sport  Fisheries  and  Wildlife 
for  the  protection  of  endangered  species. 

Bureau  of  Sport  Fisheries  and  Wildlife  -  Interior.   The  Bureau  now 
reports  to  the  Assistant  Secretary  for  Fish  and  Wildlife,  Parks  and  Marine 
Resources  in  the  Department  of  the  Interior.   Estimated  FY  1970  expenditures 
are  Sill, 455, 000;  personnel  strength  is  4,090. 

The  Bureau's  main  objective  is  to  conserve  the  nation's  sport  fish 
and  wildlife  resources  and  to  provide  public  opportunities  for  understanding 
appreciation,  and  use  of  those  resources.   It  manages  over  300  wildlife 
refuges  totaling  nearly  30  million  acres  in  the  United  States  and  its  terri- 
tories; operates  90  fish  hatcheries;  and  carries  out  a  wide  variety  of 
activities  in  research,  enforcement  of  Federal  game  laws,  improvement  of 
recreational  fish  and  wildlife  resources,  and  the  preservation  of  endan- 
gered species. 

National  Park  Service  -  Interior.   The  Service  now  reports  to  the 
Assistant  Secretary  for  Fish  and  Wildlife,  Parks,  and  Marine  Resources. 
Estimated  FY  1970  expenditures  are  $135,782,000;  personnel  strength  is 
7,608. 

Since  its  inception  in  1916,  the  primary  objective  of  the  National 
Park.  Service  has  been  to  protect  and  maintain  —  and  help  others  to  protect 
and  maintain  —  areas  and  buildings  of  scenic,  natural,  or  historical 
importance  for  continued  public  enjoyment.   In  the  last  decade  the  Service 
has  also  acquired  a  number  of  park  areas  with  high  natural  and  scenic 
values,  and  managed  them  with  public  recreation  as  the  primary  objective. 
The  Service  now  administers  247  areas,  totaling  over  28  million  acres. 
About  170  million  visits  to  Park  Service  sites  are  expected  this  year. 

Bureau  of  Land  Management  -  Interior.  The  Bureau  now  reports  to  the 
Assistant  Secretary  for  Public  Land  Management.  Estimated  FY  1970  expen- 
ditures are  $199,534,000;  personnel  strength  is  4,107. 
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The  Bureau  has  two  basic  missions.   First,  it  is  responsible  for 
the  conservation,  management,  and  development  of  450  million  acres  of 
the  public  domain,  most  of  which  is  in  the  Western  states  and  Alaska. 
Second,  it  administers  mining  and  mineral  leases  for  its  own  and  other 
Federal  lands,  and  for  outer  continental  shelf  lands.   Most  of  the  land 
under  the  jurisdiction  of  the  Bureau  of  Land  Management  is  used  for  grazing 
and  is  administered  through  special  districts,  but  there  are  important 
forest  lands  in  Oregon  under  its  direct  management.   Development  and  use 
of  lands  for  a  variety  of1  purposes  besides  grazing  and  forrestry  —  for 
example,  Recreation,  wildlife,  and  homesites  —  are  increasingly  being 
emphasized.   Land  records  and  boundary  surveys  for  all  public  lands  are 
a  responsibility  of  the  Bureau. 

Forest  Service  -  Agriculture.   The  Service  now  reports  to  the  Assist- 
ant Secretary  for  Rural  Development  and  Conservation.   Estimated  FY  1970 
expenditures  are  $515,927,000;  personnel  strength  is  20,275. 

The  Service  has  three  major  missions.   First,  management  of  the 

National  Forest  System;  second,  forestry  research  for  all  public  and 

private  purposes;  and  third,  cooperation  with  states  and  private  land- 
owners in  fire  protection  and  to  improve  forestry  practices. 

The  Forest  Service  manages  187  million  acres  of  national  forests 
and  national  grasslands  throughout  the  United  States.,  It  manages  these 
lands  for  commercial  production  of  timber  and  forage j-   for  recreational 
use  (public  visits  amounted  to  almost  180  million  in  1969),  and  for  pro- 
tection of  watersheds  for  improved  water  runoff  and  other  purposes. 

Forestry  research  covers  all  aspects  of  forest,  range,  and  wildland 
products  and  use. 

Cooperative  forestry  activities  consist  primarily  of  assisting  states 
in  preventing  and  suppressing  forest  fires  on  private  and  state-owned  lands. 
In  addition,  the  Service  conducts  small  programs  concerned  with  reforestation 
on  private  lands  and  forest  management  advice  to  private  landowners. 

Overall,  forest  land  management  constitutes  almost  87  percent  of  the 
costs  of  the  program,  forest  research  about  8  percent,  and  state  and  pri- 
vate forestry  cooperation  about  5  percent  (of  which  most  is  for  fire 
protection) . 

Costal  Zone  Management  -  Interior  (Proposed).   The  Administration  has 
proposed  legislation  to  establish  under  the  Department  of  the  Interior  a 
system  of  planning  grants  to  states  to  enable  them  to  develop  general  plans 
for  management  and  development  of  coastal  land  and  water  resources.   No 
expenditures  or  personnel  are  yet  involved. 


WATER  RESOURCES  AGENCIES  AND  FUNCTIONS 


The  following  agencies  and  functions  are  recommended  for  transfer  to 
the  DNR  to  form  a  Water  Resources  component: 
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Water  Resources  Council  Function.   The  Council  is  an  independent 
7l  agency  composed  of  the  Secretaries  of  the  Interior,  Agriculture, 
the  Army,  HEW,  and  Transportation,  as  well  as  the  Chairman  of  the  Federal 
tower  Commission.   Its  chairman  is  appointed  by  the  President,  and  is 

ily  the  Secretary  of  the  Interior.   Estimated  FY  1970  expenditures 
are  $3,690,000;  personnel  strength  is  30. 

The  Council  was  established  in  1965  to  carry  out  several  functions: 
(1)  review  Federal  policy  in  water  and  related  land  resources  and  assess 
national  needs  periodically;  (2)  guide  and  review  river  basin  planning 
efforts  undertaken  by  Federal-state  river  basin  commissions  or  by  inter- 
agency committees  where  commissions  are  not  established;  (3)  establish, 
with  approval  of  the  President,  standards  for  carrying  out  river  basin 
plans  and  for  formulating  and  evaluating  water  resources  projects;  and 
(A)  administer  matching  planning  grants  to  the  states  to  enable  them  to 
improve  their  water  resources  planning  capabilities. 

Under  the  proposed  reorganization,  the  functions  of  the  Council  would 
be  vested  in  the  Secretary  of  the  DNR  with  the  Council  members  serving  as 
an  advisory  board.   The  Council's  functions  would  be  carried  out  by  the 
Secretary  working  through  the  officer  appointed  to  head  the  Water  Resources 
component  of  the  DNR. 

To  these  responsibilities  would  be  added  the  direction  of  both  river 
basin  planning  and  individual  project  planning  carried  out  by  the  Soil 
Conservation  Service  (Watershed  Development),  the  Corps  of  Engineers 
(Civil  Works),  and  the  Bureau  of  Reclamation.   The  DNR  would  be  specifically 
responsible  for  evaluating  projects  for  economic  and  other  benefits,  and 
for  making  recommendations  for  project  implementation. 

Bureau  of  Reclamation  -  Interior.   The  Bureau  of  Reclamation  now 
reports  to  the  Assistant  Secretary  for  Water  and  Power  Development.   Esti- 
mated FY  197C  expenditures  are  $266,215,000;  personnel  strength  is  9,790. 
Of  these  totals,  power  marketing  activities  account  for  about  $50  million 
and  1,500  employees. 

Originally  established  to  reclaim  the  arid  public  lands  of  the  West 
by  irrigation  and  to  promote  settlement,  the  mission  of  the  Bureau  of 
Reclamation  has  expanded  as  the  water  needs  of  the  nation  have  grown  and 
changed  in  nature.   The  Bureau  now  is  engaged  in  multiple-purpose  develop- 
ment of  water  resources  primarily  in  the  17  Western  states  to  meet  economic, 
social,  and  other  needs  of  the  country. 

The  Bureau  investigates,  constructs,  and  operates  water  resources 
projects,  and  markets  hydroelectric  power  produced  at  Federal  projects  in 
the  Missouri  Basin,  Colorado  Basin,  and  the  Pacific  Southwest.   It  also 
conducts  an  important  program  in  engineering  research  and  in  weather  modi- 
fication research  for  augmenting  Western  water  supplies. 
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The  power-marketing  functions  of  the  Bureau  of  Reclamation  would  be 
transferred  to  the  new  Energy  and  Mineral  Resources  component  of  the  DNR, 
and  the  water  resource  development  activities  of  the  Bureau  of  Reclamation 
would  be  transferred  to  the  Water  Resources  component  of  the  DNR.   Direc- 
tion of  the  Bureau's  basin  and  project  planning,  and  responsibility  for 
project  evaluation  and  recommendations,  would  be  vested  separately  in  the 
new  Water  Resources  component,  as  with  the  same  functions  of  the  Corps  of 
Engineers  and  the  Soil  Conservation  Service.   Reclamation  laws  would  con- 
tinue to  apply  to  projects  proposed  by  the  Bureau. 

Corps  of  Engineers  (Civil  Works)  -  Army.   The  Civil  Works  program  of 
the  Corps  of  Engineers  is  carried  out  along  with  its  other  major  program 
activities:   military  construction,  military  engineering,  real  estate,  and 
worldwide  mapping.   Estimated  FY  1970  expenditures  for  Civil  Works  are 
$1,211,551,000;  personnel  strength  is  29,400. 

Under  the  Civil  Works  program,  the  Corps  of  Engineers  conducts  a 
variety  of  programs  to  investigate,  plan,  develop,  and  manage  water  and 
related  land  resources.   It  constructs  and  maintains  projects  for  flood 
control,  navigation,  water  supply  and  irrigation,  and  other  uses.   It 
administers  a  number  of  laws  controlling  non-Federal  activities  in  navig- 
able waters  of  the  United  States.   Its  Lake  Survey  District  carries  out 
mapping  and  charting,  research,  and  related  functions  with  respect  to  the 
Great  Lakes  and  tributary  waters. 

Direction  of  the  Corps'  basin  and  project  planning,  and  responsibility 
for  project  evaluation  and  recommendations  would  be  placed  under  the  Water 
Resources  component  of  the  DNR.   Engineering,  construction,  and  maintenance 
of  projects  would  remain  the  responsibility  of  the  Corps. 

The  charting  and  related  responsibilities  of  the  Lake  Survey  District 
would  be  transferred  to  the  Marine  Resources  and  Technology  component  of 
the  DNR,  as  discussed  later  in  this  attachment. 

Soil  Conservation  Service  (Watershed  Development  Functions)  -  Agri- 
culture.  The  Soil  Conservation  Service  reports  to  the  Assistant  Secretary 
for  Rural  Development  and  Conservation  in  the  Department  of  Agriculture. 
Estimated  FY  1970  expenditures  for  watershed  development  programs  are 
$121,604,000;  personnel  strength  is  3,484. 

The  Soil  Conservation  Service's  largest  program,  technical  assistance 
to  landowners  through  conservation  districts  and  other  cooperative  mechanisms, 
is  _unaffected  by  the  proposed  reorganization.   The  Service  also  has  major 
river  basin  survey,  watershed  planning,  and  project  installation  activities. 

Direction  of  river  basin  surveys  and  planning  of  watershed  projects 
would  be  vested  in  the  DNR,  as  well  as  the  responsibility  for  project  evalua- 
tion and  recommendations.   Engineering  design  and  project  installation  will 
remain  the  responsibility  of  the  Service. 
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Office  of  Saline  Water  -  Interior.   The  Office  now  reports  to  the 
Assistant  Secretary  for  Water  Quality  and  Research  in  the  Department  of 
the  Interior.   Estimated  FY  1970  expenditures  are  $28,322,000;  personnel 
strength  is  137. 

The  objective  of  the  saline  water  program  is  to  develop,  through 
rch  and  development,  low-cost  processes  for  converting  brines, 
brackish  waters,  or  sea  water  into  fresh  water  suitable  for  municipal 
industrial,  and  agricultural  uses.   The  Office  finances  a  large  program 
of  basic  research  through  grants  and  contracts  and  construction  of  test 
facilities. 

Office  of  Water  Resources  Research  -  Interior.  The  Office  is  one 
of  the  Secretarial  Offices  reporting  to  the  Secretary  of  the  Interior. 
Estimated  FY  1970  expenditures  are  $9,803,000;  personnel  strength  is  40. 

The  objective  of  the  Office  is  to  stimulate  broad  research  and 
investigation  in  fields  related  to  water  resources  and  to  assure  an 
adequate  supply  of  trained  scientists  and  investigators  in  those  fields. 
It  provides  grants  to  the  states  for  support  of  designated  water  resources 
research  institutes  affiliated  with  universities,  and  matching  grants  to 
the  institutes  for  research  projects;  contracts  for  research  with  other 
institutions  on  any  aspect  of  water  problems  which  require  study;  and 
provides  a  scientific  information  center  to  improve  coordination  of 
research  efforts  by  those  engaged  in  Federally-sponsored  water  research. 


ENERGY  AND  MINERAL  RESOURCES  AGENCIES  AND  FUNCTIONS 


The  following  agencies  and  functions  are  recommended  for  transfer  to 
the  DNR  to  form  an  Energy  and  Mineral  Resources  component: 

Geological  Survey  -  Interior.   The  Survey  reports  to  the  Assistant 
Secretary  for  Mineral  Resources.   Estimated  FY  1970  expenditures  are 
$98.1  million;  personnel  strength  is  8,090. 

This  organization  is  essentially  a  scientific  research  agency  in  the 
fields  of  geology,  hydrology  and  allied  earth  sciences  and  is  the  prin- 
cipal governmental  source  of  basic  geological  knowledge  and  information 
concerning  energy  and  mineral  resources. 

It  performs  four  activities:   geology,  topographic  mapping,  hydrology, 
and  land  management.   The  land  management  function  (the  Conservation  Divisi. 
is  the  smallest  of  the  four  activities,  accounting  for  five  percent  of  the 
total  agency  expenditures. 

While  the  Council  has  recommended  that  the  Geological  Survey  be  includ< 
is  one  of  the  agencies  of  the  Energy  and  Mineral  Resources  component  of  the 
R  (or  alternatively  as  a  constituent  of  a  Geophysical  Science  Services  coi 
ponent  of  the  DNR),  its  Conservation  Division  (which  is  largely  self- 
contained)  should  be  transferred  from  the  Survey  to  the  Bureau  of  Land 
Management. 
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Bureau  of  Mines  -  Interior.   The  bureau  reports  to  the  Assistant 
Secretary  for  Mineral  Resources.   Estimated  FY  19  70  expenditures  are 
$125.0  million;  personnel  strength  is  4,787. 

The  Bureau  of  Mines  supplies  the  government  and  the  public  with 
statistics  and  information  on  mineral  resource  conservation  and  develop- 
ment, and  through  its  own  research  activities  stimulates  advances  in  the 
technology  of  mineral  resource  production,  processing  and  use.   In  addi- 
tion, it  is  responsible  for  regulating  mine  safety,  a  function  that  has 
recently  been  expanded  under  the  1969  Mine  Health  and  Safety  Law. 

Office  of  Mine  Health  and  Safety  Appeals  -  Interior.   This  Office 
is  a  staff  activity  serving  the  Secretary  of  the  Interior.   Estimated 
FY  1970  expenditures  are  $400,000;  personnel  strength  is  38. 

The  Office  of  Mine  Health  and  Safety  Appeals  is  a  new  agency, 
created  by  the  Federal  Coal  Mine  Health  and  Safety  Act  of  1969,  to  pro- 
vide an  appeals  body  for  reviewing  actions  pursuant  to  the  Act  of  the 
Bureau  of  Mines. 

Oil  Import  Administration  and  Oil  Import  Appeals  Board  -  Interior. 
The  Oil  Import  Administration  is  under  the  Assistant  Secretary  for  Mineral 
Resources;  the  Appeals  Board  is  one  of  the  staff  offices  reporting  to  the 
Secretary  of  the  Interior.   Estimated  FY  1970  expenditures  are  $368,000; 
personnel  strength  is  20. 

These  agencies  were  created  to  administer  the  system  of  quota  limi- 
tations on  imports  of  crude  oil  and  oil  products  established  by  Presidential 
Proclamation  in  1959.   The  Import  Administration  allocates  within  the  quotas 
and  issues  licenses  for  imports.   The  Appeals  Board  considers  appeals  from 
these  actions,  and  can,  within  limits,  modify  decisions  of  the  Adminis- 
tration.  Neither  agency  establishes  import  policy.   This  function  is 
performed  by  the  Oil  Policy  Committee  chaired  by  the  Director  of  the 
Office  of  Emergency  Preparedness. 

Office  of  Oil  and  Gas,  Office  of  Minerals  and  Solid  Fuels,  and 
Defense  Electric  Power  Administration  -  Interior.   The  Office  of  Oil  and 
Gas  and  the  Office  of  Minerals  and  Solid  Fuels  are  under  the  Assistant 
Secretary  for  Mineral  Resources.   The  Defense  Electric  Power  Administration 
reports  to  the  Assistant  Secretary  for  Water  and  Power  Development.   The 
combined  estimated  FY  1970  expenditures  are  $1.3  million;  personnel  strength 
is  71. 

These  agencies  have  staff  rather  than  line  functions.   All  have  an 
emergency  planning  responsibility;  the  Office  of  Oil  and  Gas  and  the 
Office  of  Minerals  and  Solid  Fuels,  in  addition,  aid  the  Assistant  Sec- 
retary for  Mineral  Resources  in  carrying  out  the  range  of  functions 
assigned  to  him. 
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Power  Administrations  (Bonneville.  Southeastern,  Southwestern,  and 
Alaska)  -  Interior.   These  power  marketing  agencies  report  to  the  Assist- 
ant Secretary  for  Water  and  Power  Development.   Estimated  FY  1970  expendi- 
tures are  $133.0  million;  personnel  strength  is  3,059. 

The  four  agencies  have  similar  missions:   to  market,  at  wholesale 
prices,  power  generated  at  Federal  dams  within  their  geographic  areas, 
while  these  agencies  do  not  build  dams,  they  do  construct  necessary  power 
transmission  facilities. 

The  Bonneville  Power  Administration,  in  addition,  has  undertaken 
region-wide  transmission  responsibilities  and  the  Alaska  Power  Administration 
has  the  mission  of  developing  the  water,  power,  and  related  resources  of 
Alaska. 

In  recent  years  these  public  power  operations  have  joined  with  private 
power  systems  to  establish  regional  power  grids  needed  to  provide  flexibility 
and  reliability  of  all  the  power  systems  of  the  United  States. 

Bureau  of  Reclamation  Power  Marketing  Activities  -  Interior.   The 
Bureau  reports  to  the  Assistant  Secretary  for  Water  and  Power  Development. 
Estimated  FY  1970  expenditures  for  power  marketing  are  about  $50  million; 
corresponding  personnel  strength  is  about  1,500. 

The  Bureau  builds  and  operates  projects  contributing  to  economic  growth 
in  the  17  Western  states  and  ttawaii.   Its  projects  usually  involve  multi- 
purpose development  of  water  resources,  including  irrigation,  municipal  and 
industrial  water  supply,  power,  recreation,  flood  control,  and  navigation. 

Its  power  activities  include  power  production  and  marketing  from  its 
own  facilities  and  power  marketing  from  other  Federal  facilities  such  as 
those  of  the  Corps  of  Engineers. 

The  power  marketing  activities  of  the  Bureau  directly  parallel  those 
of  other  power  marketing  agencies  of  the  Interior  Department  and  logically 
should  be  included  with  them  in  the  Energy  and  Mineral  Resources  component 
of  the  DNR. 

Rural  Electrification  Administration  (REA)  -  Agriculture.   The  REA 
reports  to  the  Assistant  Secretary  for  Rural  Development  and  Conservation. 
Estimated  FY  1970  expenditures  are  $20.1  million;  personnel  strength  is  847. 
In  addition,  REA  has  lending  authority  of  $463  million. 

The  REA  was  created  during  the  1930s  to  bring  electric  and  telephone 
service  to  the  nation's  farms.   The  operations  of  the  agency  consist  chiefly 
in  making  loans  at  low  interest  rates  to  rural  electric  and  telephone  coop- 
eratives and  supplying  the  cooperatives  with  engineering,  accounting  and 
operating  advice. 
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Office  of  Coal  Research  -  Interior.   The  Office  reports  to  the  Assist- 
ant Secretary  for  Mineral  Resources.   Estimated  FY  1970  expenditures  are 
$15.3  million;  personnel  strength  is  21. 

The  mission  of  the  Office  is  to  promote  research  on  coal  mining 
technology,  processing  and  new  uses  for  coal.   It  operates  wholly  through 
research  contracts  to  public  and  private  organizations. 

Atomic  Energy  Commission  (Civilian  Power  and  Related  Functions) .   The 
AEC  is  an  independent  agency  headed  by  five  Commissioners.   Of  its  FY  1970 
estimated  expenditures  of  nearly  $2.5  billion,  about  $590  million  are 
accounted  for  by  the  functions  proposed  for  transfer.   The  AEC  carries  out 
most  of  its  work  by  contract.   Its  own  personnel  strength  totals  only 
about  7,000,  of  which  2,000  would  be  transferred  to  the  DNR. 

The  AEC  was  established  in  1946  as  the  single  agency  in  the  Federal 
Government  to  deal  with  all  aspects  of  atomic  energy.   Its  mission  includes 
developing  and  providing  nuclear  weapons  for  national  security;  developing 
and  fostering  commercial  nuclear  power  plants;  conducting  basic  research; 
furthering  international  cooperation  in  the  use  of  atomic  energy;  pro- 
tecting, through  regulation,  public  health  and  safety  in  the  production 
and  use  of  nuclear  materials  and  nuclear  power. 

The  activities  recommended  for  transfer  to  the  DNR  are  discussed 
below: 

o    Uranium  Raw  Material  Management.   The  uranium  procurement 
program  was  at  one  time  of  prime  importance  for  production 
of  nuclear  weapons.   It  is  now  phasing  out,  and  its  future 
use  is  almost  entirely  for  civilian  energy  production. 
Government  purchase  of  natural  uranium  will  end  in  FY  1971, 
at  a  time  when  government  policy  is  to  stimulate  the 
private  search  for  and  development  of  uranium  reserves 
for  commercial  use. 

o    Uranium  Enrichment.   Uranium  enrichment  was  originally 

for  weapons,  but  is  now  almost  wholly  for  civilian  nuclear 
power.   By  Presidential  decision  last  year,  enrichment 
facilities  wfll  be  transferred  to  private  hands  at 
some  time  in  the  future. 

e    The  AEC  also  produces  other  nuclear  materials  not 
involved  in  the  transfer:   plutonium,  heavy  water, 
and  certain  isotopes. 

e    Plutonium  production  by  AEC  is  now  carried  on 

solely  in  special  reactors  built  to  produce  weapons 
grade  material,  and  is  not  involved  in  the  transfer. 
The  source  of  plutonium  for  breeder  reactors,  when 
they  become  commercial,  is  expected  to  be  civilian 
power  reactors. 
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Nuclear  Power  Reactor  Development.   This  activity  has 
four  major  components:   civilian  power,  general  reactor 
technology,  nuclear  reactor  safety,  and  naval  propulsion. 
The  first  three  activities  would  be  transferred.   In 
addition,  the  Pacific  Northwest  National  Laboratory, 
which  devotes  nearly  three-quarters  of  its  effort  to 
reactor  development  work,  would  be  transferred. 
Necessary  reactor  research  and  development  carried 
out  in  the  other  National  Laboratories  under  contract 
would  be  continued  through  funding  of  the  same 
contractors  by  the  DNR. 

c    Plowshare  Programs .   These  programs  include  underground 
engineering,  surface  excavation,  heavy  element  research, 
and  the  development  and  production  of  explosive  devices. 
The  first  two  would  be  transferred.   The  underground 
engineering  program  is  to  create  underground  cavities, 
primarily  for  exploitation  of  mineral  resources.   The 
surface  excavation  program  is  currently  limited  to  a 
small  research  and  development  effort. 

o    Basic  Research.   Of  a  wide  range  of  individual  programs, 
the  Controlled  Thermonuclear  Reactions  Program  would  be 
transferred,  since  it  is  wholly  oriented  to  eventual 
development  of  civilian  power  by  this  means. 

The  AEC  would  retain  the  bulk  of  its  activities,  principally, 
weapons  development,  plutonium  production,  naval  and  space  propulsion, 
regulation,  and  physical,  biological,  and  medical  research. 


MARINE  RESOURCES  AND  TECHNOLOGY  AGENCIES  AND  FUNCTIONS 


The  agencies  and  functions  listed  below  are  recommended  for  transfer  to 
the  DNR  to  form  a  Marine  Resources  and  Technology  component.  As  noted  in 
the  individual  descriptions,  three  or  four  of  them  could,  alternatively, 
be  transferred  to  a  Geophysical  Science  Services  component. 

Bureau  of  Commercial  Fisheries  -  Interior.   The  Bureau  now  reports  to 
the  Assistant  Secretary  for  Fish  and  Wildlife,  Parks  and  Marine  Resources. 
Estimated  FY  1970  expenditures  are  $57.5  million;  personnel  strength  is 
1,968. 

The  Bureau  has  the  dual  mission  of  strengthening  the  commercial  fishing 
industry  and  assuring  rational  exploitation  and  conservation  of  fishery  stock* 
It  carries  out  a  wide  range  of  research  and  promotion  activities.   Research 
has  concentrated  on  important  species,  but  is  now  also  directed  toward  funda- 
mental oceanography,  since  oceans  are  the  habitat  of  most  commercial  species. 
The  Bureau  has  a  fleet  of  oceanographic  vessels  and  several  well-equipped 
biological  laboratories.   Industry  promotion  activities  include  technology 
development,  market  news  services  and  fishing  ship  construction  subsidies. 
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Bureau  of  Mines  (Marine  Mining  Program)  -  Interior.   The  Marine 
Mining  Program  is  one  of  several  activities  of  the  Bureau  of  Mines. 
Estimated  FY  1970  expenditures  for  marine  mining  are  $925,000;  personnel 
strength  is  about  65. 

The  Marine  Mining  Program  develops  techniques  for  evaluating  marine 
mineral  deposits;  defines  technological  problem  areas;  and  establishes 
mining  system  criteria  to  assure  compatibility  with  marine  environment. 

Office  of  Sea  Grant  Programs  -  National  Science  Foundation.   The 
estimated  FY  19  70  expenditures  of  the  Sea  Grant  Program  are  $9.6  million; 
personnel  strength  is  9. 

The  Sea  Grant  Program  was  authorized  in  1966  to  help  the  Federal 
Government  and  the  academic  community  cooperate  in  developing  marine 
resources  and  technology.   The  program  aims  at  strengthening  education 
and  training  of  marine  specialists,  supporting  applied  research  in  the 
recovery  and  use  of  marine  resources,  and  developing  extension  and 
advisory  services.   The  Office  carries  out  these  objectives  by  making 
grants  to  selected  academic  institutions. 

U.S.  Lake  Survey  -  Army.   The  Survey  is  organized  as  a  district 
office  of  the  Corps  of  Engineers.   Estimated  FY  1970  expenditures  are 
$3.5  million;  personnel  strength  is  165. 

The  Lake  Survey  has  two  missions.   It  prepares  and  publishes  navi- 
gation charts  of  the  Great  Lakes  and  tributary  waters  and  it  conducts 
research  on  a  variety  of  hydraulic  and  hydro logic  phenomena  of  Great 
Lakes'  waters.   Its  activities  are  very  similar  to  those  conducted  along 
the  Atlantic  and  Pacific  coasts  by  the  Coast  and  Geodetic  Survey  of  the 
Department  of  Commerce. 

The  Lake  Survey  could,  alternatively,  be  transferred  to  a  Geophysical 
Science  Services  component  of  the  DNR. 

National  Oceanographic  Data  and  Instrumentation  Centers  -  Navy.   While 
these  Centers  are  now  administered  by  the  Department  of  the  Navy,  each 
receives  some  financial  support  from  most  oceanographic  agencies.   Estimated 
FY  1970  expenditures  are  $3.8  million;  personnel  strength  is  192. 

Both  Centers  carry  out  relatively  small  common-service  activities  for 
oceanographic  agencies.   The  Data  Center  has  begun  development  of  a  compre- 
hensive storage  and  retrieval  service  for  foreign  and  domestic  ocean  data. 
The  Instrumentation  Center  is  attempting  to  provide  an  instrument  calibra- 
tion service  to  a  variety  of  users. 

These  Centers  could,  alternatively,  be  transferred  to  a  Geophysical 
Science  Services  component  of  the  DNR. 
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Coast  r-arH  n*ta  Buov  Program  -  Transportation.   The  Data  Bouy  Program 
is  being  carried  out  as  part  of  the  oceanography,  meteorology,  and  polar 
Orations  of  the  Coast  Guard.   Estimated  FY  1970  expenditures  are  $9.8 
million;  personnel  strength  is  an  estimated  20. 

The  purpose  of  this  program  is  to  determine  the  feasibility  of  deploy- 
ing a  system  of  buoys  to  obtain  ocean  and  atmospheric  data  for  various 
users   This  program  began  with  an  interagency  feasibility  study  sponsored 

v  the  Marine  Science  Council.   The  Coast  Guard  was  then  selected  as  lead 
agency  to  undertake  the  necessary  research  before  development  and  deployment, 

The  Data  Buoy  Program  could,  alternatively,  be  transferred  to  a  Geo- 
physical Science  Services  component  of  the  DNR. 

GEOPHYSICAL  SCIENCE  SERVICES  AGENCIES  AND  FUNCTIONS 


The  agencies  and  functions  listed  below  would  comprise  the  proposed 
Geophysical  Science  Services  administration: 

1.  Geological  Survey  -  Interior   (See  page  29.) 

2.  U.S.  Lake  Survey  -  Army   (See  page  34.) 

3.  National  Oceanographic  Data  and  Instrumentation  Centers  -  Navy 

(See  page  34. ) 

4.  Coast  Guard  Data  Buoy  Program  -  Transportation  (See  above.) 

5.  Environmental  Science  Services  Administration  (ESSA)  -  Commerce 

(See  below.) 

ESSA  now  reports  to  the  Assistant  Secretary  for  Science  and  Technology. 
Estimated  FY  1970  expenditures  are  $192  million;  personnel  strength  is  9,056. 

ESSA  is  primarily  en   environmental  data  collection  and  information  dis- 
semination agency.   Its  information  on  atmpspheric  and  water  conditions  is 
used  by  both  the  private  and  public  sectors.   Organized  five  years  ago,  ESSA 
has  five  divisions. 

o    Weather  Bureau  (observation,  measurement,  understanding, 

and  forecasting  the  atmospheric  and  hydrologic  environments); 

0    Coast  and  Geodetic  Survey  (geodesy,  geophysics,  and  cartography); 

0    Environmental  Data  Service  (storage  and  retrieval  of 
environmental  data); 

0    National  Environmental  Satellite  Center  (observation 

of  the  global  environment  from  instrumented  satellites);  and 
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Research  Laboratories  (applied  research  to  further  the 
long-range  missions  of  the  other  four  divisions). 


Through  its  nationwide  field  network  of  air  and  water  monitoring 
stations  and  international  and  interagency  cooperation,  ESSA  observes  and 
records  current  environmental  conditions.   It  applies  its  skills  to  fore- 
cast weather  changes,  rivfr  flows,  floods,  and  water  supplies.   ESSA  also 
collects  basic  atmospheric  physical  data  (e.g.,  carbon  dioxide  concentra- 
tions, ozone  levels,  and  turbidity)  in  order  to  describe  the  "normal" 
state  of  the  atmosphere.   It  monitors  air  pollution  concentrations  in 
selected  urban  localities.   Research  is  conducted  on  ba^ic  meteorological 
and  hydrological  dynamics,  as  well  as  on  improved  instrumentation,  data 
analysis,  and  communications  techniques. 

ESSA  also  establishes  precise  locations  and  elevations  (geodesy)  for 
surveying  and  mapping  purposes,  and  produces  and  publishes  aeronautic  and 
marine  charts  for  navigation.   In  recent  years  it  has  also  begun  weather 
modification  programs,  such  as  studies  leading  to  an  ability  to  disperse 
"super-cooled"  fog  at  airports. 

ESSA1 s  telecommunications  functions  would  be  assigned  to  the  proposed 
telecommunications  sciences  agency  in  the  Commerce  Department. 
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APPENDIX  C 


RECOMMENDATIONS  ON  INDIAN  AND  TERRITORIAL  PROGRAMS 


As  noted  in  the  body  of  our  report,  the  Council  considered  organi- 
zational arrangements  for  Indian  and  Territorial  affairs  because  of  their 
long  historical  association  with  natural  resources  functions  in  the  Depart- 
ment of  the  Interior.   A  number  of  alternatives  were  explored,  including 
the  frequently  proposed  transfer  of  the  Bureau  of  Indian  Affairs  and  Office 
of  Territories  to  HEW.   Not  only  do  we  understand  that  most  Indians,  in 
particular,  are  emphatically  opposed  to  such  a  transfer,  but  we  do  not 
find  the  case  for  it  to  be  convincing.   Specifically: 

0    The  Indian  land  and  trust  functions  and  Territorial 
administration  functions  are  completely  unrelated  to 
any  present  activities  of  HEW;  but  if  these  were 
left  in  the  DNR  while  education  and  social  welfare 
functions  were  transferred  to  HEW,  the  separation 
could  well  be  viewed  by  many  Indians  as  another 
step  toward  unilateral  termination; 

e    While  HEW  makes  extensive  grants  for  education  and 
social  welfare,  it  actually  has  no  experience  in 
direct  administration  of  either  school  systems  or 
social  welfare  programs  to  qualify  it  to  administer 
the  present  Interior  programs; 

o    HEW  has  a  largely  urban  orientation  in  education  and 
social  welfare  services  that  is  not  particularly 
relevant  to  tribal  and  extended-family  patterns 
common  among  Indian  and  Territorial  peoples;  and 

o    The  educational  problems  that  HEW  must  deal  with  are 
currently  so  overwhelming  that  problems  of  Indian  and 
Territorial  education  would  not  receive  the  careful 
attention  that  a  transfer  mxght  be  expected  to  bring. 

Nor  are  there  persuasive  reasons  favoring  an  independent  agency,  or 
alternatives  such  as  Commerce,  Agriculture,  or  0E0.   Accordingly,  it  is 
the  Council's  conclusion  that  the  present  organizational  location,  while 
far  from  ideal,  is  best. 

__Given  continuation  of  the  Indian_and  Territorial  functions  in  the  DNR 
as  successor  to  Interior,  and  recognizing  that  organizational  reform  touches 
only  a  corner  of  the  problem  of  Federal  Indian  policy,  the  Council  believes 
that  organizational  deficiencies  exist  that  merit  remedy.   These  defects  art 

1.    The  present  organizational  structure  of  the  Bureau  of  Indian 
Affairs  fails  to  reflect  the  tremendous  diversity  among 
Indian  tribes  and  tribal  groups.   A  much  more  decentralized 
structure  could  be  created  to  allow  the  adaptation  of  programs 
to  the  particular  needs  and  problems  of  different  tribal  groups. 
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2.  The  educational  and  social  welfare  program  of  B1A  suffers 
from  its  particularly  close  association  with  the  land  and 
trust  functions.   Patterns  of  career  advancement  result 
in  educational  and  social  welfare  activities  usually  coming 
under  the  supervision  of  personnel  who  have  been  trained 
in  natural  resources  specialties. 

3.  There  is  inadequate  attention  to  the  important  function  of 
protecting  the  legal  rights  of  Indian  and  Territorial 
peoples.   Because  the  Solicitor  of  the  Department  of  the 
Interior  must  represent  all  interests  of  his  department, 
legal  services  associated  with  Indian  and  Territorial 
issues  some timej  conflict  with  the  services  which  must 
be  supplied  to  other  bureaus  of  the  department.   There 
should  be  special  assurance  that  independent  attention 
is  given  to  Indian  and  Territorial  legal  interests  where 
they  impinge  on  other  traditional  interests  of  Interior. 

In  light  of  these  defects  and  to  give  greater  status  to  the  handling 
of  Indian  and  Territorial  matters,  we  recommend  the  establishment  of  a 
Counselor  for  American  Trust  and  Treaty  Peoples,  with  Assistant  Secretary 
rank,  who  would  report  directly  to  the  Secretary  and  take  on  the  Indian 
and  Territorial  functions  of  the  present  Assistant  Secretary  for  Public 
Land  Management.   A  number  of  Area  Counsels  would  also  be  designated  to 
replace  and  upgrade  the  ten  existing  BIA  Area  Directors.   These  new  Area 
Counsels  would  report  directly  to  the  Counselor  for  American  Trust  and 
Treaty  Peoples  and  would  be  Presidential  appointees.   The  proposed  Area 
Counsels  would  be  similar  in  rank  and  status  to  the  Governors  and  High 
Commissioner  now  reporting  through  the  Office  of  Territories,  a  tribal 
confirmation  or  Indian  referendum  process  could  be  employed  to  insure  the 
responsiveness  of  Area  Counsel  appointees. 

Three  separate  offices  would  be  established  under  the  supervision  of 
the  Counselor  for  American  Trust  and  Treaty  Peoples: 

1.  An  Office  of  Indian  Peoples  would  provide  staff  and  central 
budgeting  and  program  review  services  to  the  Counselor  to 
assist  him  in  carrying  out  his  responsibilities  for  Indian 
education  and  social  services.   Establishment  of  this  office 
would  emphasize  the  separation  of  these  responsibilities  from 
those  for  resource  development  and  land  management. 

2.  A  Federal  Indian  Land  Trust  Service  would  administer  the  land 
management,  resource  development,  and  trust  functions  of  the 
existing  Bureau  of  Indian  Affairs.   This  new  Federal  Indian 
Land  Trust  Service  would  report  directly  to  the  Counselor  for 
American  Trust  and  Treaty  Peoples. 
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3.   An  Office  of  Solicitor  Advocate  would  be  created  to  insure 
that  the  personal  and  property  rights  of  Indian  and  Terri- 
torial peoples  are  protected.   The  Solicitor  Advocate  would, 
where  necessary,  petition  the  Justice  Department  to  under- 
take actions  in  the  interests  of  Indian  and  Territorial 
peoples.   The  Socicitor  Advocate  would  report  to  the 
Secretary  through  the  Counselor  for  American  Trust  and 
Treaty  Peoples,  and  would  be  independent  from  other  legal 
counsel  of  the  department. 

The  existing  Office  of  Territories  would  be  made  a  staff  function 
of  the  Counselor  for  American  Trust  and  Treaty  Peoples.   Each  of  the 
three  Governors  and  the  High  Commissioner  would  report  directly  to  the 
Counselor. 

These  recommendations,  we  believe,  would  bring  about  a  more  decen- 
tralized administration  of  Indian  programs  to  reflect  the  great  differences 
among  tribes  and  groups  of  tribes.   They  emphasize  the  durability  of  the 
Federal  trust  responsibility;  recognize  Indian  communities  as  cohesive 
social  entities  rather  than  as  geographically-defined  reservations;  and 
concentrate  on  these  communities  as  the  focus  of  social  programs. 
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APPENDIX  1 
THE  RATIONALE  FOR  THE  RECOMMENDATIONS 
ON 
DEPARTMENTAL  ORGANIZATION 


This  appendix  addresses  the  question  of  why  we  reconmend  three 
purpose-oriented  departments  for  social  and  economic  programs. 


Method 

Our  study  first  involved  an  examination  of  the  report  and  available 
staff  papers  of  previous  study  groups.   We  reviewed  the  materials  of  The 
President's  Committee  on  Administrative  Management,  1937,  chaired  by 
Louis  Brownlow;  The  Commission  on  Organization  of  the  Executive  Branch, 
19 49,  chaired  by  Herbert  Hoover;  and  the  second  commission  chaired  by 
Herbert  Hoover  of  1955;  The  Temple  University  Survey  of  Federal  Reorgani- 
zation of  1953;  The  Report  on  the  Status  of  the  Hoover  Commission 
Recommendations  by  *eyer  Kestnbaum  of  1^56-1958;  The  President's 
Advisory  Committee  on  Government  Reorganization  chaired  by  Nelson  Rocke- 
feller, 1953-1960;  The  President's  Task  Force  on  Government  Organization 
chaired  by  Don  Price,  1964;  The  President's  Task  Force  on  Government 
Organization  led  by  Ben  Heineman,  1967;  The  President  Elect's  Task  Force 
on  Organization  of  the  Executive  Branch  led  by  Franklin  Lindsay,  1968- 
1969;  and  the  President  Elect's  Task  Force  on  Inter-governmental  Fiscal 
Relations  led  by  Richard  Nathan,  1968-1969. 

Some  conclusions  are  common  to  most  of  these  studies: 

°    Departments  should  be  organized  around  broad 
missions  and  should  seek  to  integrate  the 
professional  skills  and  governmental  functions 
necessary  to  accomplish  those  missions; 

°    The  number  of  departments  should  be  reduced; 

°    Departments  should  group  similar  or  inter- 
dependent programs  together  to  avoid  the  need 
for  excessive  coordination  and  to  permit  decision- 
making on  all  issues  relevant  to  their  missions; 
and 

°    Departments  should  not  be  perceived  primarily 

as  a  spokesman  in  government  for  one  profession 
or  clientele  group. 

Our  second  step  was  to  interview  key  people  in  government,  business, 
labor  and  education  whose  experience  and  interest  in  public  admin Lstration 
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qualify  them  as  knowledgeable,  if  not  expert.   Over  350  persons  were 
interviewed  personally  by  our  staff;  under  contract,  770  inquiries 
were  conducted  by  mail  or  in  person  including  over  530  persons  who 
received  social  services.   In  addition  the  staff  conducted  intensive 
on-site  surveys  in  two  geographic  areas — a  predominantly  rural  county 
in  Oklahoma  and  an  Eastern  industrial  city,  Pittsburgh. 

The  consensus  supported  trie  need  for  change.   Of  those  who 
related  that  need  to  organization  restructuring,  most  favored  simplifi- 
cation of  present  arrangements. 

Our  third  step  was  to  identify  and  analyze  the  array  of  organi- 
zational problems,  extracting  criteria  and  preferences  for  organization! 
and  identifying  options  and  models  of  organization. 


Problems  of  the  Federal  Structure  and  Criteria  for  Organizational  Reform 

The  problems  of  the  Federal  structure  are  complex  but  reduced  to 
their  most  simplified  form,  they  are: 

°    Existing  departments  and  agencies  are  not 

sufficiently  responsive  to  Presidential  policy 
direction; 

0    The  present  departmental  configuration  has 

failed  to  keep  pace  with  changing  perceptions 
of  basic  objectives  and  missions.   Among  the 
consequences  are  jurisdictional  competition, 
/   overlapping  of  effort,  inability  to  evaluate 

program  performance  and  an  inability  to  establish 
accountability  for  accomplishment; 

Centralization  of  decision  making  authority  in 
Washington  has  led  to  an  imbalance  in  authority 
between  Washington  and  the  field  and  as  a 
consequence,  the  ineffectiveness  of  field  organi- 
zations. High-level  officials  deal  with 
relatively  narrow  issues  and  practice  "effi- 
ciency in  the  small"  while  their  more  proper 
tasks  of  anticipatory  planning  and  policy 
formulation,  program  evaluation  and  management 
Improvement  are  attended  to  on  a  crisis  basis, 
if  at  all; 

The  need  to  coordinate  social  and  economic 
programs  across  agency  lines  has  led  to  the 
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creation  of  awkward  mechanism  which  has  had 
very  limited  success.   In  the  field  especially, 
the  resolution  of  program  conflicts  and  the 
implementation  of  joint  efforts  on  a  timely 
basis  have  been  difficult  to  bring  about.   Key 
agency  field  personnel  have  little  or  no 
authority  to  make  their  own  decisions  or  to 
conform  to  decisions  made  by  their  peers  in 
.other  agencies; 

°    The  present  departmental  design,  bolstered  by 
private  constituencies,  congressional  ties  and 
professional  loyalties  has  encouraged  piece- 
meal legislation,  uncoordinated  planning, 
resistance  to  policy  changes,  and  protectionism 
in  the  delivery  of  resources;  and 

°    The  creation  of  departments  with  partial  responsi- 
bility for  broad  missions  without  attention  to  the 
spectrum  of  underlying  and  continuing  purposes 
served  by  government  has  tended  not  to  solve,  but 
rather  contributes  to,  the  oroblens  of  inter- 
departmental rivalry,  parochialism  and  public 
confusion. 

The  criteria  and  preferences  which  follow  emerged  from  analysis  of 
the  foregoing  problems.   In  the  form  presented  here,  they  serve  as 
guides  for  developing  organizational  options  and  models: 

°    The  departments  and  their  major  sub-units  should 

be  organized  around  comparable  organizing  principles. 
Each  departmental  mission  should  be  as  mutually 
exclusive  as  possible,  with  its  lines  of  authority 
running  from  the  President  through  the  agency  head 
to  the  principal  line  officers  of  the  department. 
Clarity  of  mission  and  of  lines  of  authority 
should  assure  increased  responsiveness  and  account- 
ability to  the  President  and  the  Secretary. 

The  ability  to  translate  Presidential  policy  into 
a  clear  assignment  of  responsibility  to  an 
executive  agency  is  vital  to  responsible  government. 
Mission  ambiguity  and  institutional  bias  often  lead 
to  the  subordination  of  policy  to  agency  interests. 
The  President  must  be  able  to  hold  his  agency  heads 
accountable  for  performance  if  he  is  to  manage 
effectively; 
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Similar  and  interdependent  programs  should  be 
grouped  together  to  provide  a  single  organi- 
zational location  for  a  given  purpose.   This 
will  help  assure  accountability  and  reduce  the 
need  for  coordination  across  departmental  lines. 

Social  and  economic  problems  are  complex.   Solutions 
often  involve  mone  than  one  function  of  government 
and  most  often  require  the  integrated  effort  of  a 
range  of  professional  skills,  program  techniques 
and  authority.   The  ease  with  which  these  can  be 
brought  together  and  managed  as  a  whole  often 
determines  the  effectiveness  of  government's 
response; 

The  departmental  mission  and  constituency  should 
be  broad  enough  to  foster  a  large  measure  of 
conflict  resolution  and  program  tradeoffs  within 
the  department  rather  than  at  the  Presidential 
level. 

Conflicts  and  hard  decisions  in  the  absence  of 
strong  leadership  have  a  way  of  escalating  to 
higher  levels.   Today  this  level  is  often  the 
President's.   Yet  the  time  and  energy  consumed  in 
resolving  issues  of  lesser  moment  detracts  from 
the  need  for  Presidential  focus  on  the  most 
important  problems.   Broadening  and  clarifying 
the  departmental  missions  and  placing  greater 
responsibility  on  each  Cabinet  officer  will 
filter  out  those  issues  which  do  not  require 
direct  Presidential  involvement; 

The  delivery  system  for  Federal  social  and 
economic  programs  must  support  the  responsibilities 
of  State  and  local  general  purpose  government. 
Organizational  simplification  should  reduce  the 
number  of  independent  delivery  systems  with  which 
States  and  cities  have  to  deal  and  should  reinforce 
decision  making  at  the  State  and  local  levels.   In 
particular,  it  should  make  possible  greater 
discretion  for  and  involvement  of  governors  and 
mayors;  and 

Departments  should  be  structured  to  serve  more 
readily  the  general  public  rather  than  professional 
or  clientele  interests.   Organizational  structure 
should  give  emphasis  to  the  public  interest  in  a 
broad  sense  rather  than  to  the  providers  of  services. 
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Organizational  Options 

We  considered  three  options  fjor  reorganization.   They  differ  in 
the  extent  of  reorganization  each  requires: 

°    Regroup  programs  within  the  existing  departmental 
structure; 

°    Regroup  programs  within  a  revised  departmental 
structure;  and 

°    Centralize  all  social  and  economic  programs  in 
one  comprehensive  department. 

The  rejected  options  are  discussed  first  and  the  recommended 
option  is  discussed  in  more  detail  subsequently. 

Regroup  within  the  Existing  Department  Structure 

Regrouping  selected,  related  programs  within  the  present  structure 
of  departmental  organization  would  result  in  somewhat  more  efficient 
resource  delivery.   Closely  related  programs  would  be  managed  by  the 
department  presently  most  directly  involved  in  their  execution.   For 
example,  the  Vocational  Education  Programs  might  be  moved  from  the 
Department  of  Health,  Education,  and  Welfare  to  the  Manpower  Adminis- 
tration in  the  Department  of  Labor.   Or,  some  facility  construction 
activities  could  be  relocated  from  HEW  to  the  Department  of  Housing 
and  Urban  Development.   To  some  degree,  such  regrouping  might  result 
in  better  definition  of  agency  missions,  ease  coordination  problems 
and  delivery  difficulties  and  thus  increase  efficient  resource 
utilization 

The  major  argument  for  this  option  is  its  probable  political 
expediency.   Regrouping  in  this  fashion  would  disturb  only  a  few 
alliances  amongst  the  Congress  and  private  interest  groups.   The 
changes  could  be  chosen  by  weighing  political  cost  against  the 
increased  efficiency  and  effectiveness  of  program  operations. 

However,  we  believe  this  piecemeal  reorganization  will  serve  to 
feed  the  general  problems  and  inadequacies  which  now  exist.   It  would 
not  structure  departments  around  basic  purposes  to  the  extent 
necessary  to  provide  for  effective  accountability.   Depending  on  the 
degree  to  which  programs  were  regrouped,  it  would  neither  consolidate 
nor  simplify  sufficiently  to  reduce  interagency  coordination  problems 
or  to  relieve  the  President  of  the  necessity  of  resolving  many  lower 
level  issues.   It  would  not  appreciably  improve  the  positions  of 
governors  and  majors,  for  each  Department  would  retain  its  current 
emphasis  on  specific  professional  loyalties  and  the  relationships 
between  departmental  bureaucracies  and  their  local  counterparts. 
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Changes  in  structure  of  the  social  agencies  have  lagged  seriously 
behind  the  changes  in  the  content  of  agency  programs.   Selecting  this 
option  would  represent  a  missed  opportunity  to  modernize  that  structure. 

Comprehensive  Department 

We  considered  two  models  for  a  comprehensive  department:   (1)  an 
organization  which  would  bring  together  all  functional  components  such 
as  manpower,  health,  business  development,  housing  and  the  like  into 
a  single  Department  of  Social  and  Economic  Affairs  and  would  be 
organized  internally  along  functional  lines;  and  (2)  a  similar  compre- 
hensive department  structured  internally  along  lines  which  emphasize 
management  processes  such  as  granting,  evaluation  and  planning. 

Both  organizational  models  would  improve  effectiveness  signifi- 
cantly in  all  phases  of  administration  by  recognizing  the  close  relation- 
ships among  social  and  economic  programs  and  by  viewing  the  ultimate 
resource  user— individual,  private  organization  or  community — as  an  entity. 
A  comprehensive  department  would  make  tradeoffs  in  the  social  program 
sphere  below  the  Presidential  level  with  maximum  sensitivity  to  changing 
social  priorities  and  National  policies. 

The  obvious  interdependence  of  all  facets  of  the  social  and  economic 
programs  make  the  comprehensive  department  a  compelling  option.   Such  an 
organizational  structure  would  provide  obvious  and  significant  advantages: 
a  single  policy  line  to  the  President  for  ninety  percent  of  the  social 
programs;  a  single  management  structure;  and  a  single  operating  line  to 
the  field.   Effective  coordination  and  accountability  would  be  possible 
where  responsibility  and  authority  lie  in  one  department.   Moreover,  a 
single  department  would  develop  a  more  flexible  grant  program  to  assure 
joint  funding  as  necessary  to  treat  specific  problems  at  the  point  of 
impact. 

While  this  option  may  ideally  optimize  each  of  the  criteria  we 
have  identified,  it  results  in  the  creation  of  a  department  of  such 
size  as  to  put  in  doubt  its  administrative  viability.   In  addition,  it 
effectively  creates  an  unelected  Vice  President  for  Social  and  Economic 
Affairs  who  may  relieve  the  President  but  will  do  so  at  considerable 
cost  to  the  President's  own  sense  of  the  Nation's  domestic  demands. 

Such  a  department  may  in  many  ways  make  it  more  difficult  for 
the  President  to  retain  control  through  accountability.   It  is  also 
possible  that  the  problems  of  Federal  social  and  economic  programs  may 
remain  unresolved  because  the  multiple  interests  of  so  vast  a  Depart- 
ment may  elude  effective  Secretarial  control. 

The  Secretary  of  a  comprehensive  department  would  find  it  difficult 
to  manage  effectively  because  the  demands  of  Congress  and  his  numerous 
constituencies  would  leave  him  little  time  to  work  with  his  subordinates 
on  the  problems  of  the  department. 
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Finally  in  our  view,  ,the  sustained  and  balanced  growth  of  the 
economy  is  so  important  a  mission  as  to  demand  separate  departmental 
status.   Consolidation  of  many  of  Government's  economic  programs  in 
a  comprehensive  department  would  obscure  and  possibly  frustrate  this 
vital  governmental  purpose. 

Although  in  many  respects  the  comprehensive  department  represents 
an  ideal  in  developing  a  Federal  resource  delivery  system  for  socio- 
economic needs,  we  rejected  the  option.   If  such  a  vast  reorganization 
were  undertaken,  more  than  a  change  in  government  structure  would  result. 
The  change  would  no  longer  be  one  of  degree  but  of  kind.   Such  a  change 
would  raise  serious  issues  regarding  the  entire  Federal  system  and  the 
separation  of  powers  within  it. 

The  benefits  of  the  option  do  not  outweigh  all  these  costs  partic- 
ularly as  a  less  sweeping  reorganization  provides  for  most  of  the 
desired  benefits. 

Regroup  with  a  Revised  Departmental  Structure 

We  believe  the  most  feasible  option  is  to  move  toward  comprehensive 
social  and  economic  program  planning  and  operation   by  creating  a 
departmental  structure  which  focuses  operations  on  the  primarv  purposes 
of  the  government's  social  and  economic  programs.   Therefore: 

We  recommend  that  social  and  economic  programs  he  consoli- 
dated into  three  new  line  departments:   A  Department  of 
Human  Resources,  A  Department  of  Community  Development, 
and  A  Department  of  Economic  Growth  and  Productivity. 

In'our  view,  these  departments  reflect  the  three  great  purposes  of 
Federal  social  and  economic  programs:   to  help  individuals  achieve 
well-being,  to  assist  all  communities  in  providing  necessary  services 
and  physical  settings  for  their  citizens,  and  to  insure  the  balanced 
and  sustained  growth  of  the  national  economy. 

These  three  departments  incorporate  delivery  systems  which  differ 
in  their  philosophy,  structure  and  operation.   But  each  svsten,  in  our 
view,  identifies  important  differences  in  the  way  government  should 
respond  to  its  role  in  assuring  the  well-being  of  man,  his  life-setting, 
and  his  economv. 

The  mission  of  the  Department  of  Economic  Growth  and  Productivity 
is  a  new  one  for  an  Executive  Department.   It  provides  the  Government 
with  a  locus  for  consolidating  scattered  but  related  activities  which 
have  an  important  impact  on  the  economy  and  which  share  common  broad 
objectives.   Beyond  this  desirable  consolidation,  however,  this  new 
organization  will  provide  a  necessary  impetus  to  promoting  the  growth 
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and  productivity  of  the  economy,  essential  if  our  economic  system  is  to 
provide  the  resources  necessary  to  achieve  the  Nation's  human  and 
community  objectives. 

The  present  Departments  of  Health,  Education,  and  Welfare  and 
Housing  and  Urban  Development  are  the  core  of  the  proposed  Departments 
of  Human  Resources  and  Community  Development.   Although  each  proposed 
Department  contains  many  of  the  programs  and  functions  of  its  present 
counterpart,  there  is  a  basic  difference.   This  difference  lies  in  the 
concepts  of  organizing  around  purpose  and  suppressing  functional  and 
professional  interests  to  that  end.   A  comparison  between  the  present 
content  of  HEW  and  that  of  the  Department  of  Human  Resources  illustrates 
the  point. 

Although  Health,  Education,  and  Welfare  is  a  multi-functional 
department,  administering  primarily  to  individuals  as  ultimate  bene- 
ficiaries, the  Department's  perception  of  its  targets  is  chiefly  along 
functional  or  professional  lines.   Hence,  officials  think  about  education 
of  individuals  rather  than  the  mix  of  needs  which  might  Include,  in 
addition  to  education,  work,  health,  income  assistance  and  the  like. 

The  obsolescence  of  functional  separation  as  an  organizing  concept 
for  Departments  has  been  made  clear  in  the  development  of  welfare 
reform  and  the  income  strategy.  The  proposed  Family  Assistance  Program 
as  well  as  the  current  Work  Incentive  Program  mandates  a  close  inter- 
relationship between  manpower  training  accivities  and  the  welfare  system. 
Training  slots  or  job  placements  must  exist  wherever  referrals  are  made 
and  in  the  quantity  needed  in  order  to  make  the  welfare  svstem  reform 
effective.   Yet  manpower  programs  are  not  a  function  of  the  Department 
of  Health,  Education,  and  Welfare.   The  effective  management  of  the 
welfare  system  thus  becomes  the  responsibility  of  two  Departments  leaving 
in  doubt  the  prospects  for  realistic  evaluation  and  accountability. 

The  emphasis  on  function  or  professional  skills  in  Federal  depart- 
ments has  contributed  in  large  measure  to  the  confusion  of  objectives 
and  the  overlap  of  Federal  social  programs.   Each  department  or  segment 
of  a  department  has  been  free  to  explore  the  possibilities  for  increasing 
its  scope  and  range,  often  without  considering  the  effect  on  its  ultimate 
purpose. 

The  purpose  orientation  of  the  proposed  departments  will  serve  to 
accomplish  several  ends.   Planning  for  resource  allocation  will  be  done 
with  an  eye  to  the  total  Federal  obligation  to  individuals,  communities, 
and  economic  growth.   Program  evaluation  will  also  benefit  from  this 
comprehensive  view.   The  accomplishment  of  specific  results  will  be 
possible  and  expected  in  these  departments  where  structu'-*!  simplicitv 
relative  to  today's  situation  will  permit  realistic  accountability. 
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The  three ^departments  are  structured  to  serve  the  public  interest 
more  fairly  and  broadly  than  the  existing  Federal  departments.   It  is 
understandable  that  our  present  Cabinet-level  departments  reflect 
historical  interests  and  divisions,  many  of  which  are  no  longer  relevant 
to  American  life.   Such  divisions  as  urban  versus  rural  or  labor  versus 
management  need  no  longer  be  underlined  by  the  Federal  Government  at 
such  a  high  level. 

To  replace  the  numerous  functional  delivery  systems  with  three  such 
systems  would  now  be  possible.   This  would  alleviate  the  problems  of  co- 
ordination, ease  Federal-State-local  relationships,  facilitate  the  process 
of  grant  consolidation  and  help  to  eliminate  duplicative  programs. 

Professionals  will  continue  to  man  these  departments  and  each 
department  may  well  be  organized  internally  along  functional  lines. 
Counterforces  to  the  functional  interests  inherent  in  such  sub-units  of 
the  departments  will  be  necessary.   These  forces  exist  in  the  across- 
sub-unit  policy  and  evaluation  functions  which  should  be  located  in  the 
Office  of  the  Secretary.   Other  counterforces  are  implied  in  the  proposals 
to  decentralize  decision  making  authority  to  the  field,  described  in 
Appendices  7  and  8. 

We  recognize  that  within  the  structure  of  each  department,  problems 
of  coordination,  overlap,  and  program  rivalry  will  surface.   These  problems 
are  found  in  any  complex  organization.   It  is  our  belief,  however,  that 
under  the  proposed  structure  these  problems  will  be  significantly  reduced 
and  under  strong  Secretarial  leadership  will  become  manageable. 

This  option  replaces  five  departments  and  two  major  independent 
agencies  with  three  departments.   Each  proposed  department  is  responsible 
for  a  relatively  well-defined  mission.   To  these  departments  the  President 
may  look  for  performance  and  from  them  he  should  receive  only  those 
problems  which  cannot  be  resolved  by  Departmental  Secretaries.   These  men 
should  now  be  less  frequently  plagued  than  heretofore  by  the  need  to  deal 
with  inter-agency  disputes  and  program  rivalry.   This  option  is  the  best 
balance,  we  have  concluded,  between  the  fragmentation  of  departments, 
consolidation  of  a  few  related  programs  in  existing  departments  and  the 
comprehensive  department.   It  meets  the  organizational  objectives  we 
have  identified  and  provides  for  manageable  and  accountable  entities  as 
well. 
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These  materials  were  prepared  to  provide  you  with  some  background 
information  concerning  the  reorganization  proposals  announced  by  the  President 
in  his  State  of  the  Union  Message  and  subsequently  transmitted  to  Congress 
with  his  special  message  of  March  25,  1971. 

More  detailed  information  is  available  from  the  Government  Printing  Office 
as  follows: 

•  Memoranda  for  the  President  prepared  by  the  Ash  Council — Order  No. 
PR37.8:EX3/N31. 

•  Papers    Relating    to    the    President's    Departmental    Reorganization 
Program — A  Reference  Compilation — order  by  name. 

MARCH  25,  1971 
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THE  PRESIDENT'S  PROPOSALS  FOR 
EXECUTIVE  REORGANIZATION 

Many  Americans  suffer  from  a  gnawing  sense  of  frustration 
that  Government  has  become  too  big,  too  complex,  and  too  remote. 
The  Federal  Government  in  Washington,  D.C.,  is  perceived  by  some 
as  a  labyrinthine  tangle  of  bureaus,  agencies,  programs  and  special 
projects  where  red  tape  is  the  currency  of  the  day.  Government 
seems  to  be  at  once  too  cumbersome  and  too  fragmented  to  deal 
with  today's  problems. 

Sharing  many  of  these  concerns  that  Government  has  not  been 
responsive  to  our  country's  needs,  President  Nixon  has  proposed 
reform  of  the  Federal  Government.  In  his  historic  State  of  the  Union 
Message  on  January  22, 1971,  he  observed: 

"Based  on  a  long  and  intensive  study  with  the  aid  of  the 
best  advice  obtainable,  I  have  concluded  that  a  sweeping  re- 
organization of  the  executive  branch  is  needed  if  the  Govern- 
ment is  to  keep  up  with  the  times  and  with  the  needs  of  the 
people." 

A  Historical  Perspective: 

Although  President  Nixon's  reorganization  proposal  is  bold  in 
concept,  it  is  based  upon  studies  and  recommendations  dating  as 
far  back  as  1937.  In  that  year  the  Brownlow  Commission  recom- 
mended the  establishment  of  a  Department  of  Conservation  to  con- 
solidate our  natural  resource  programs  into  a  single  department. 
The  First  and  Second  Hoover  Commissions  not  only  recommended 
a  variety  of  improvements  to  increase  Government  efficiency,  but 
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also  sparked  the  most  recent  extensive  public  debate  on  Government 
organization — and  that  was  about  20  years  ago. 

Look  at  what  has  happened  to  the  Federal  Government  in  the 
intervening  20  years:  The  number  of  Cabinet  Departments  has  in- 
creased from  9  to  12  and  major  independent  agencies  from  27  to 
41.  The  Federal  budget  has  grown  from  $42  billion  to  over  $225 
billion.  Yet,  many  of  our  present  difficulties  are  not  the  result  of 
budget  growth  alone.  The  focus  of  Government  concern  has  also 
expanded  greatly  to  encompass  many  new  social  and  economic  com- 
plexities. The  number  of  Federal  domestic  programs  has  expanded 
10-fold  in  this  period  to  over  1,400.  Each  of  these  programs  was  a 
response  to  a  specific  need,  but  the  haphazard  way  they  were  de- 
veloped has  made  real  progress  difficult.  While  most  programs  have 
had  sound  objectives,  very  little  attention  has  been  given  to  the  chal- 
lenge of  orchestrating  them  to  achieve  harmonious  results.  Present 
defects,  then,  are  not  so  much  in  what  Government  set  out  to  ac- 
complish, but  in  how  Government  was  organized  to  accomplish  it. 

This  is  not  to  say  that  the  organizational  problems  generated 
by  a  growing  and  changing  Federal  Government  have  gone  unnoticed 
for  the  past  two  decades.  Task  forces  on  organization  have  been 
established  by  each  President  since  President  Truman.  Although 
they  have  not  occasioned  extensive  public  debate,  many  of  their  rec- 
ommendations are  consistent  with  those  of  President  Nixon:  The 
Rockefeller  Committee  on  Government  Organization,  which  reported 
to  President  Eisenhower  throughout  his  two  terms  in  office,  consid- 
ered a  broad  range  of  executive  reforms  and  recommended  struc- 
tural changes  which  resulted  in  the  Department  of  Health,  Education, 
and  Welfare  and  in  a  recommendation  that  there  be  established  a 
Department  of  Housing  and  Community  Development.  A  Task  Force 
on  Government  Reorganization,  appointed  by  President  Kennedy, 
and  chaired  by  Don  K.  Price,  focused  on  domestic  department  struc- 
ture and  recommended  the  creation  of  a  Department  of  Housing  and 
Community  Development,  a  Department  of  Economic  Development, 
and  a  Department  of  Natural  Resources. 
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Finally,  The  Ash  Council,  appointed  by  President  Nixon,  has 
considered  several  aspects  of  reform  of  the  executive  branch.  Some 
of  its  earlier  recommendations  have  already  been  put  into  practice, 
including  the  creation  of  a  new  Environmental  Protection  Agency  to 
focus  directly  on  environmental  pollution,  the  restructuring  of  the 
old  Bureau  of  the  Budget  into  a  new  Office  of  Management  and  Budg- 
et which  can  better  manage  and  evaluate  Government  programs, 
and  the  creation  of  the  Domestic  Council  to  consider  domestic  policy 
issues  on  a  systematic  basis.  The  Ash  Council  has  now  gone  further 
and  has  suggested  the  creation  of  four  new  Cabinet  Departments: 
Economic  Growth  and  Productivity,  Human  Resources,  Community 
Development,  and  Natural  Resources. 

The  search  for  the  best  Government  structure  to  fit  the  expand- 
ing needs  of  the  Nation  is  neither  new  nor  partisan.  The  1968  Demo- 
cratic Party  platform  included  a  call  for  reform: 

'The  executive  branch  of  the  Federal  Government  is  the 
largest  and  most  complicated  enterprise  in  the  world,  with  pro- 
grams distributed  among  150  separate  departments,  agencies, 
bureaus  and  boards.  This  massive  operation  contributes  to  and 
often  results  in  duplication,  administrative  confusion,  and 
delay." 

"We  will  seek  to  streamline  this  machinery  by  improving 
coordination  and  management  of  Federal  programs." 
Never  before,  however,  has  a  President  so  clearly  and  compre- 
hensively embraced  a  massive  restructuring  of  the  executive  branch 
as  has  President  Nixon.  In  his  State  of  the  Union  Message,  President 
Nixon  clearly  committed  his  administration  to  reform  and  renewal 
for  the  seventies: 

"The  time  has  come  to  match  our  structure  to  our 
purposes — to  look  with  a  fresh  eye,  to  organize  the  Govern- 
ment by  conscious,  comprehensive  design  to  meet  the  needs  of 
a  new  era." 
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The  Need  for  Executive  Reorganization: 

Today  our  structures  do  not  match  our  purposes.  Hence,  Gov- 
ernment's performance  does  not  match  its  promises.  Let  us  examine 
some  of  the  present  structural  weaknesses  which  have  occasioned 
previous  task  force  rec6mmendations  and  convinced  President 
Nixon  of  the  need  for  extensive  reorganization: 

The  effective  pursuit  of  national  goals  is  seriously  impeded  by 
ambiguity  and  inconsistency  in  the  definition  of  agency  missions. 
Jurisdictional  rivalry  between  agencies  is  inherent  in  the  present 
department  structure  of  the  executive  branch.  While  some  depart- 
ments are  organized  around  functions  such  as  health  or  transporta- 
tion, others  are  based  on  a  concern  for  the  interests  of  special 
groups  such  as  farmers,  workers,  or  businessmen.  The  result:  A 
great  deal  of  overlap,  confusion,  and  a  fragmented  approach  to 
problem  solving. 

Both  the  exercise  of  executive  leadership  in  setting  policy  and 
the  decentralization  of  authority  to  Federal  field  offices  are  made  dif- 
ficult by  the  existing  departmental  structure.  Perhaps  the  most  se- 
rious impediment  to  effective  management  of  social  and  economic 
programs  is  the  difficulty  of  establishing  accountability  for  perform- 
ance. When  many  people  are  independently  responsible  for  various 
parts  of  a  solution,  it  is  difficult  to  hold  any  of  them  accountable  if 
the  problems  are  not  being  solved.  This  situation  led  President  Nixon 
in  his  message  of  March  25, 1971,  to  declare: 

"The  problem  with  government  is  not,  by  and  large,  the 
people  in  government.  It  is  a  popular  thing,  to  be  sure,  for  the 
public  to  blame  elected  officials  and  for  elected  officials  to  blame 
appointed  officials  when  government  fails  to  perform.  There 
are  times  when  such  criticism  is  clearly  justified.  But  after  a 
quarter  century  of  observing  government  from  a  variety  of  van- 
tage points,  I  have  concluded  that  the  people  who  work  in 
government  are  more  often  the  victims  than  the  villains  when 
government  breaks  down.  Their  spirit  has  usually  been  willing. 
It  is  the  structure  that  has  been  weak. 
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"Good  people  cannot  do  good  things  with  bad  mechanisms. 
But  bad  mechanisms  can  frustrate  even  the  noblest  aims.  That 
is  why  so  many  public  servants — of  both  political  parties,  of 
high   rank  and   low,   in   both  the   legislative  and  executive 
branches — are  often  disenchanted  with  government  these  days. 
That  is  also  why  so  many  voters  feel  that  the  results  of  elections 
make  remarkably  little  difference  in  their  lives." 
While  we  badly  need  comprehensive  responses  to  social  and 
economic  problems,  the  present  organizational  structure  encourages 
a  fragmentation  of  effort.  Problems  are  often  defined  to  fit  within 
the   limits  of  organizational   authority.  Structure  often   controls 
policy — resulting  in  a  piecemeal  approach  to  solutions  by  separate 
departments  and  agencies.  Conversely,  departmental  and  White 
House  administrative  resources  must  too  often  be  expended  on  inter- 
agency coordination  in  an  attempt  to  achieve  a  unified  effort. 

One  serious  byproduct  of  the  present  Federal  structure  is  the 
difficulty  it  presents  for  Governors  and  mayors.  Since  programs  with 
similar  purposes  are  scattered  among  various  agencies  and  depart- 
ments, there  must  be  a  never-ending  quest  to  be  sure  resources  are 
not  overlooked.  Moreover,  in  dealing  with  the  Federal  Government, 
State  and  local  leaders  must  touch  a  wide  variety  of  bases  at  various 
levels  and  often  endure  long  delays  while  applications  and  requests 
are  referred  to  Washington  for  decision.  Private  citizen  groups 
experience  similar  difficulties. 

Reorganization  holds  out  the  promise  of  greater  efficiency — 
freeing  money  for  new  programs  and  for  reducing  pressures  for 
higher  taxes  and  greater  borrowing.  It  also  makes  possible  an  evalu- 
ation of  programs  focused  on  results  rather  than  merely  on  process. 

Basic  Rationale  for  Reorganization: 

Earlier  attempts  to  reform  the  structure  and  procedure  of  Gov- 
ernment have  suffered  from  an  unwillingness  to  attack  the  system  in 
its  entirety.  Instead,  we  have  minor  corrections  which  have  not  pro- 
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duced  significant  changes  in  Government  effectiveness.  President 
Nixon's  proposal  has  the  advantage  of  being  both  dramatic  and  com- 
prehensive. Its  enactment  will  produce  great  opportunities  for  real 
reform  in  process  and  resource  allocation.  Basic  to  the  President's 
recommendations  are  certain  applied  organizational  principles. 
These  principles  provide  the  rationale  for  comprehensive 
reorganization: 

•  Whenever  possible,  the  executive  branch  should  be  orga- 
nized around  major  purposes  of  Government.  This  will 
allow  for  clearer  lines  of  authority  and  responsibility.  The 
proposed  departments  discussed  in  the  following  section 
will  reflect  these  broad  purposes  of  Government. 

•  Each  department's  mission  should  be  defined  broadly 
enough  to  allow  the  department  to  set  policy  and  resolve 
conflicts  concerning  a  wide  range  of  issues.  This  will  mini- 
mize the  need  for  interagency  coordination  and  reduce  the 
number  of  issues  which  surface  at  the  Presidential  level  for 
resolution. 

•  Similar  and  interdependent  programs  should  be  brought 
together  whenever  possible  so  that  there  is  a  single 
organizational  location  for  a  given  social  or  economic 
objective.  Officials  who  are  addressing  common  problems 
should  work  together  in  a  single  chain  of  command.  This 
will  bring  together  in  one  place  the  relevant  information, 
resources,  and  authority  needed  to  set  intelligent  priorities 
in  a  given  area. 

•  The  number  of  agency  heads  directly  accountable  to  the 
President  should  be  reduced  in  order  to  increase  meaning- 
ful contact  between  the  President  and  the  major  line  offi- 
cials of  his  administration. 

The  Proposals  for  Executive  Reorganization: 

President  Nixon,  in  his  message  to  the  Congress  of  March  25, 
1971,  has  proposed  the  creation  of  four  new  departments  to  replace 
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the  existing  Departments  of  Agriculture;  Commerce;  Health,  Educa- 
tion, and  Welfare;  Housing  and  Urban  Development;  Interior;  Labor 
and  Transportation.  The  President's  proposals  are  based  on  recom- 
mendations from  the  Ash  Council,  as  well  as  those  of  previous  Presi- 
dential Task  Forces  on  organization,  the  Domestic  Council,  and  the 
Office  of  Management  and  Budget. 

Each  new  department  will  be  organized  around  a  major  purpose 
of  government: 

The  Department  of  Natural  Resources 

Federal  natural  resource  programs  are  found  in  a  scattered 
array  of  agencies,  each  established  over  the  years  for  a  specific  pur- 
pose. For  example:  Federal  water  resources  development  programs 
are  located  in  three  different  departments:  Agriculture,  Interior,  and 
Army;  the  Nation's  nonmilitary  public  lands  are  administered  by  four 
agencies  in  two  departments;  Federal  recreation  areas  are  admin- 
istered by  six  different  agencies  in  three  departments  and  by  one 
independent  agency,  with  only  limited  coordination.  In  short,  natural 
resource  programs  with  broad  common  purposes  have  not  been 
grouped  together,  and  a  coordinated  natural  resource  management 
policy  has  been  virtually  impossible  to  achieve. 

President  Nixon  has  concluded  that  it  is  important  to  the 
Nation  to  group  organizations  with  common  purposes  to  achieve  co- 
ordinated natural  resource  policy  and  management,  and  that  the 
preferred  route  to  achieve  these  ends  is  to  create  a  Department  of 
Natural  Resources.  The  Department  will  be  comprised  of  five  Admin- 
istrations: Land  and  Recreation  Resources,  Water  Resources,  Energy 
and  Mineral  Resources,  Oceanic,  Atmospheric  and  Earth  Sciences, 
and  Indian  and  Territorial  Affairs. 

On  the  basis  of  fiscal  year  1971  estimated  expenditures  the 
Department  will  have  a  budget  of  approximately  $5.1  billion  and  will 
employ  about  110,700  people. 
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Land  and  Recreation  Resources 

This  Administration  will  manage  and  develop  programs  cover- 
ing nonmilitary  Federal  lands — some  760  million  acres,  of  which  90 
percent  are  in  the  West.  Consolidation  of  management  responsibility 
for  public  lands  will  provide  the  maximum  benefits  to  the  public  from 
this  rich  national  asset.  Consistent  approaches  can  be  developed  for 
all  Federal  lands  in  such  areas  as  fire  protection,  recreation  facility 
development,  forestry,  grazing,  wildlife  management,  and  visitor 
services. 

This  Administration  will  include  the  Bureau  of  Land  Manage- 
ment, the  Bureau  of  Outdoor  Recreation,  National  Park  Service  and 
the  Bureau  of  Sport  Fisheries  and  Wildlife  from  the  Department  of 
the  Interior.  It  will  also  include  the  Forest  Service  and  applicable 
portions  of  the  Economic  Research  Service  and  the  Agricultural 
Research  Service  from  the  Department  of  Agriculture. 

Water  Resources 

This  Administration  will  be  responsible  for  developing  an  inte- 
grated national  policy  for  water  resource  use,  for  evaluating  water 
resource  projects  as  to  their  economic  and  other  benefits,  and  for 
recommending  which  projects  should  be  implemented. 

The  Administration  will  include  the  functions  of  the  Water  Re- 
sources Council,  and  the  Bureau  of  Reclamation,  Power  Marketing 
Agencies,  Office  of  Saline  Water,  and  Office  of  Water  Resources  Re- 
search from  the  Department  of  the  Interior.  The  Administration  will 
also  include  planning,  policy,  and  funding  for  the  Army  Corps  of 
Engineers  civil  functions.  Finally,  the  Soil  Conservation  Service  and 
Watershed  loans  of  the  Farmers  Home  Administration  of  the  Depart- 
ment of  Agriculture  will  be  included. 

Energy  and  Mineral  Resources 

Insuring  an  adequate  energy  supply  to  meet  future  needs, 
while  preserving  the  quality  of  our  environment,  is  a  fundamental 
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priority  for  our  Nation.  Under  this  Administration,  it  will  be  possible 
to  develop  a  cohesive  energy  policy  capable  of  evaluating  the  compet- 
ing interests  of  all  energy  sources.  Broader  scope  and  greater  bal- 
ance will  be  given  to  nationally  supported  research  and  development 
in  the  energy  field. 

This  Administration  will  be  comprised  of  the  energy  programs 
of  the  Department  of  the  Interior:  Bureau  of  Mines,  Office  of  Coal 
Research,  Office  of  Oil  and  Gas,  Oil  Import  Administration  and  Ap- 
peals Board,  Office  of  Minerals  and  Solid  Fuels,  Defense  Electric 
Power,  and  underground  power  transmission  research.  Several  pro- 
grams will  be  transferred  from  the  Atomic  Energy  Commission.  Raw 
materials  management,  uranium  enrichment,  civilian  nuclear  power 
development  (policy  and  funding)  and  Plowshare  (policy  and  fund- 
ing). The  oil  and  gas  pipeline  safety  program  will  be  transferred  from 
the  Department  of  Transportation. 

Oceanic,  Atmospheric,  and  Earth  Sciences 

A  consolidated  and  unified  approach  will  be  provided  by  this 
Administration  in  Federal  efforts  to  increase  man's  knowledge  of  the 
physical  environment  and  to  improve  our  ability  to  predict  and  modify 
geophysical  phenomena.  Weather  and  other  environmental  predic- 
tion and  hazard  warning  services  will  be  provided.  Functions  and 
skills  in  such  fields  as  hydrology,  seismology,  mapping,  and  charting 
are  now  duplicated  in  the  Commerce  and  Interior  Departments.  This 
will  be  overcome  by  their  consolidation  under  common  direction. 

This  Administration  will  include  the  Geological  Survey  of  the 
Department  of  the  Interior  and  the  newly  formed  National  Oceanic 
and  Atmospheric  Administration  of  the  Commerce  Department. 

Indian  and  Territorial  Affairs 

The  social  and  economic  needs  of  Indians,  Alaska  natives,  and 
territorial  peoples  are  acute  and  require  special  handling.  The  Presi- 
dent has  enunciated  his  policy  of  providing  Indians  with  greater  self- 
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determination  over  the  management  of  their  affairs.  The  challenge  is 
to  focus  the  resources  of  the  Federal  Government  to  meet  the  unique 
needs  of  different  cultures  in  ways  that  allow  the  recipients  to  de- 
termine their  own  priorities. 

This  Administration  will  be  comprised  of  the  Bureau  of  Indian 
Affairs  and  the  Office  of  Territories,  both  now  in  the  Department  of 
the  Interior.  The  Indian  and  Territorial  programs  are  included  in  the 
Department  of  Natural  Resources  at  this  time  because  of  their  his- 
torical association  with  the  land  management  functions  of  the  De- 
partment of  the  Interior. 

The  Department  of  Human  Resources 

This  new  Department  will  have  as  its  purpose  enhancing  the 
personal  development  and  well-being  of  individuals  and  families. 

To  achieve  this  objective,  it  is  necessary  to  bring  into  the  De- 
partment those  human  resource  programs  now  located  in  the  Depart- 
ments of  Health,  Education,  and  Welfare,  Labor,  Agriculture,  and  the 
Office  of  Economic  Opportunity  which  are  essential  parts  of  the  total 
Federal  effort  in  assisting  the  development  of  individuals  and  fami- 
lies. By  bringing  together  the  various  programs  which  contribute  to 
individual  well-being,  the  Department  will  be  able  to  deal  effectively 
with  the  range  of  options  which  bear  on  its  mission.  Accountability 
for  accomplishment  of  results  will  be  fixed  more  clearly. 

In  achieving  its  objectives  the  Department  will  work  in  partner- 
ship with  State  and  local  governments,  public  and  private  institu- 
tions, and  individual  citizens.  The  Department  will  make  grants, 
conduct  and  sponsor  research,  provide  technical  assistance,  and 
administer  direct  Federal  services. 

The  President  has  proposed  that  the  Department  of  Human 
Resources  be  comprised  of  three  Administrations:  Health,  Human 
Development,  and  Income  Security. 

The  programs  to  be  included  in  the  Department  of  Human  Re- 
sources total  $74.3  billion  in  outlays  for  1971  and  employ  more  than 
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120,000  permanent  employees.  Included  in  the  spending  total  is 
$50.7  billion  in  outlays  from  the  Social  Security,  Railroad  Retire- 
ment, and  Unemployment  Insurance  trust  funds. 

Health  , 

The  Health  Administration  will  consolidate  Federal  programs  to 
improve  the  health  care  delivery  system,  to  develop  new  means  of 
preventing  and  curing  illness,  protect  individuals  from  possible 
health  hazards  and  insure  the  adequate  provision  of  health  person- 
nel. This  Administration  will  have  responsibility  for  developing  and 
implementing  comprehensive  policies  which  properly  balance  new 
research  with  health  services,  preventive  with  curative  medicine,  and 
the  supply  of  doctors  with  nonprofessional  technical  personnel. 

The  Administration  will  include  the  National  Institutes  of 
Health,  the  Health  Services  and  Mental  Health  Administration,  and 
the  Food  and  Drug  Administration  from  the  Department  of  Health, 
Education,  and  Welfare,  and  the  health  programs  of  the  Office  of 
Economic  Opportunity.  From  the  Department  of  Agriculture,  it  will 
incorporate  the  functions  of  meat,  poultry,  and  egg  inspection  and 
human  nutrition  and  home  economics  research.  Finally,  the  Ad- 
ministration will  include  the  fabrics  and  related  product  safety  func- 
tions of  the  Department  of  Commerce. 

Human  Development 

This  Administration  will  combine  existing  education,  man- 
power, and  social  services  programs  now  dispersed  among  HEW, 
Labor,  Agriculture,  and  OEO.  Its  purpose  will  be  to  insure  quality 
basic  education;  to  aid  school  systems  in  achieving  desegregation; 
to  improve  higher  education  and  insure  its  accessibility;  to  provide 
occupational  training,  support  for  apprenticeship,  work  experience 
and  employment  to  individuals;  and  to  assist  States  and  communi- 
ties in  providing  adequate  services  to  individuals  and  families. 
12 
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For  the  first  time  a  key  Federal  official  will  have  comprehensive 
responsibility  for  programs  which  view  individuals  as  total  human 
beings  with  needs  for  education,  social  services,  and  manpower 
training. 

The  Human  Development  Administration  will  include  programs 
as  follows:  The  Office  of  Education,  Social  and  Rehabilitation  Serv- 
ices, the  Assistance  Payments  Administration,  and  the  Office  of  Child 
Development  from  the  Department  of  Health,  Education,  and  Wel- 
fare. Also  the  Manpower  Administration  (excepting  Unemployment 
Insurance)  and  the  Women's  Bureau  from  the  Department  of  Labor; 
the  School  Lunch  Program  from  the  Department  of  Agriculture  and 
the  College  Housing  Program  from  the  Department  of  Housing  and 
Urban  Development;  and  the  Follow  Through  Program  from  the  Office 
of  Economic  Opportunity. 

Income  Security 

Programs  now  located  in  several  departments  and  agencies 
provide  income  security  for  individuals  and  families.  While  there  are 
differences  in  eligibility  among  these  programs,  there  are  also  many 
common  features  which  will  benefit  from  a  consistent  approach  made 
possible  by  their  organizational  consolidation.  For  example,  all 
involve  an  eligibility  determination,  sophisticated  record  mainte- 
nance, data  processing  and  check  or  benefit  disbursing.  Consolida- 
tion of  income  security  programs  which  provide  cash  payment  with 
those  which  provide  food  or  other  "in-kind"  benefits  will  permit  a 
more  rational  overall  approach  to  income  security  within  the  frame- 
work of  an  emergency  national  income  strategy. 

This  Administration  will  include  the  Social  Security,  Medicaid, 
and  Aid  to  Dependent  Children  programs  of  the  Department  of 
Health,  Education,  and  Welfare.  It  will  include  the  Unemployment 
Insurance  Program  from  Labor  and  the  Railroad  Retirement  Board. 
Finally,  it  will  include  the  food  stamp,  commodity  distribution,  and 
supplemental  food  programs  of  the  Department  of  Agriculture. 
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The  Department  of  Economic  Affairs 

The  time  is  long  since  past  when  the  Federal  Government  can 
tolerate  a  piecemeal  approach  to  its  critical  role  in  keeping  the  Amer- 
ican economy  productive,  growing  and  competitive.  A  continuing  and 
vigorous  effort  to  promote  economic  growth  is  a  matter  of  highest 
national  purpose  and  warrants  recognition  as  the  primary  mission  of 
a  Cabinet  Department.  There  is  now  no  single  Government  Depart- 
ment which  has  a  comprehensive  concern  with  the  attainment  of  this 
vital  national  purpose.  Consequently,  President  Nixon  has  proposed 
the  formation  of  a  Department  of  Economic  Affairs  whose  mission 
will  be  to  stimulate  balanced  and  sustained  economic  growth. 

In  fulfillment  of  its  mandate,  the  new  Department  will  accom- 
modate all  economic  interests  to  achieve  efficient  and  harmonious 
development  of  the  economy,  domestically  and  internationally.  It 
will  include  major  parts  of  four  Federal  Departments  which  have  been 
associated  with  clientele-oriented  objectives — the  Departments  of 
Agriculture,  Commerce,  Labor,  and  Transportation. 

The  consolidation  of  programs  which  relate  to  the  total  econ- 
omy will  permit  formulation  of  comprehensive  national  economic  pol- 
icies and  programs  which  relate  and  integrate  the  views  of  all  sectors. 
A  Cabinet  officer  with  this  mandate  will  be  able  to  reconcile  or  resolve 
many  problems  which  cross  economic  sectors  that  cannot  now  be 
resolved  short  of  the  Executive  Office  of  the  President. 

The  proposed  Department  of  Economic  Affairs  will  be  com- 
prised of  six  Administrations:  Business  Development;  Farms  and 
Agriculture;  Social,  Economic,  and  Technical  Information;  Labor  Re- 
lations and  Standards;  National  Transportation;  and  International 
Economics. 

On  the  basis  of  fiscal  year  1971  budget  authority,  this  Depart- 
ment will  have  a  budget  of  approximately  $10.8  billion  including 
about  $5.2  billion  accounted  for  by  the  Commodity  Credit  Corpora- 
tion. The  Department  will  employ  about  161,000  people. 
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Business  Development 

This  Administration  has  the  broad  purpose  of  assisting  busi- 
ness to  adjust  to  the  changing  economic  environment  by  providing 
financial,  technical  and  other  assistance.  Special  assistance  will  be 
extended  to  small,  minority  and  other  businesses  less  able  to  com- 
pete. Other  programs  will  facilitate  the  development  and  application 
of  technology. 

The  Administration  will  be  comprised  of  the  following  Depart- 
ment of  Commerce  programs:  Bureau  of  Domestic  Commerce,  Office 
of  Minority  Business  Enterprise,  National  Bureau  of  Standards, 
Patent  Office,  Office  of  Telecommunications,  and  the  business  loans, 
technical  assistance  and  economic  research  functions  of  the  Eco- 
nomic Development  Administration.  The  Administration  will  also 
include  the  Small  Business  Administration  (except  residential  dis- 
aster loans). 

Farms  and  Agriculture  Administration 

This  Administration  will  be  concerned  with  the  interests  of 
those  who  make  their  living  by  commercial  farming.  It  will  be  a  cen- 
tral point  for  Government  programs  which  assist  in  the  production 
and  marketing  of  agricultural  produce  adequate  for  domestic  and 
foreign  needs.  The  Administration  will  also  include  programs  for 
farm  income  maintenance  and  agricultural  research  and  extension 
services. 

All  programs  in  this  Administration  will  be  transferred  from  the 
Department  of  Agriculture.  They  are:  Agriculture  Stabilization  and 
Conservation  Service,  Agriculture  Research  Service  (less  consumer 
and  nutrition  research),  Commodity  Credit  Corporation,  Commodity 
Exchange  Authority,  Consumer  and  Marketing  Service  (less  food 
inspection),  Cooperative  State  Research  Service,  the  Extension 
Service,  Farmer's  Cooperative  Service,  farm  operating  and  owner- 
ship loans  of  Farmers  Home  Administration,  Federal  Crop  Insurance 
Corporation,  National  Agricultural  Library,  and  Packers  and  Stock- 
yards Administration. 
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Social,  Economic,  and  Technical  Information  Administration 

This  Administration  will  serve  as  a  central  point  for  the  collec- 
tion, analysis  and  dissemination  of  a  wide  range  of  economic,  social, 
demographic,  and  technical  data.  Services  will  be  designed  to  provide 
information  in  convenient  form  to  assist  government,  business,  agri- 
culture, and  labor  unions  in  economic  planning  and  technology 
utilization. 

The  component  programs  of  this  Administration  will  include  the 
Bureau  of  the  Census,  Office  of  Business  Economics  and  National 
Technical  Information  Service  from  the  Commerce  Department.  The 
Bureau  of  Labor  Statistics  from  the  Labor  Department  and  the  Sta- 
tistical Reporting  Service  and  the  Economic  Research  Service  from 
the  Department  of  Agriculture  will  also  be  in  this  Administration. 
Finally,  it  will  include  the  Science  Information  Exchange  from  the 
Smithsonian  Institution  and  the  Office  of  Technology  Utilization  from 
the  National  Aeronautics  and  Space  Administration. 

Labor  Relations  and  Standards  Administration 

This  Administration  will  provide  a  focal  point  in  the  Government 
for  the  interests  of  labor  in  the  formulation  of  national  economic 
policy.  Programs  assigned  to  the  Administration  will  promote 
harmony  between  unions  and  management  and  insure  that  workers 
share  in  the  benefits  of  economic  growth  and  productivity.  Finally, 
the  Administration  will  be  charged  with  assuring  a  safe  and  healthful 
work  environment. 

This  Administration  will  include  the  functions  of  the  following 
Department  of  Labor  units:  The  Labor-Management  Services  Admin- 
istration, the  Workplace  Standards  Administration  (less  Women's 
Bureau  and  Bureau  of  Employee  Compensation),  and  the  Occupa- 
tional Safety  and  Health  Administration.  It  will  also  include  the  Na- 
tional Institute  for  Occupational  Health  and  Safety  of  the  Department 
of  Health,  Education,  and  Welfare. 
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National  Transportation  Administration 

This  Administration  will  be  responsible  for  governmental  pro- 
grams relating  to  national  transportation  systems.  Its  mission  is  to 
help  assure  safe,  convenient,  economical,  reliable,  and  efficient 
movement  of  goods  and  people  via  air,  surface,  and  water  carrier. 
Inclusion  of  these  national  transportation  programs  in  the  Depart- 
ment will  assure  that  national  transportation  policy  is  consistent  with 
overall  economic  policy.  Transportation  programs  which  have  a  pre- 
dominant influence  on  communities  will  be  transferred  to  the  Depart- 
ment of  Community  Development. 

The  National  Transportation  Administration  will  be  comprised 
mostly  of  programs  from  the  Department  of  Transportation  includ- 
ing: United  States  Coast  Guard,  Federal  Aviation  Administration, 
Federal  Railroad  Administration,  National  Transportation  Safety 
Board,  Bureau  of  Motor  Carrier  Safety,  National  Highway  Traffic 
Safety  Administration  (except  highway  safety  grants)  and  the  Saint 
Lawrence  Seaway  Development  Corporation.  The  Maritime  Adminis- 
tration, now  in  the  Department  of  Commerce,  will  also  be  transferred 
to  this  Administration. 

International  Economics  Administration 

This  Administration  will  consolidate  policy  formulation  and 
management  direction  to  many  Federal  programs  which  foster  ef- 
fective participation  by  the  United  States  in  the  world's  markets. 
The  programs  consolidated  in  this  Administration  will  include  those 
related  to  industrial,  agricultural,  and  labor  interests.  The  Adminis- 
tration will  also  foster  participation  of  U.S.  private  capital  and  skills 
in  the  total  international  economic  development  effort. 

Functions  now  performed  in  three  Departments  will  be  consol- 
idated in  this  Administration.  From  the  Department  of  Commerce  it 
will  receive  the  Bureau  of  International  Commerce,  the  United  States 
Travel  Service,  and  the  Office  of  Foreign  Direct  Investment.  From  the 
Department  of  Agriculture  will  come  the  Foreign  Agricultural  Service 
and  the  Export  Marketing  Service.  Finally  this  Administration  will 
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include  the  Bureau  of  International  Labor  Affairs  now  in  the  Depart- 
ment of  Labor. 

Federal  Mediation  and  Conciliation  Service 

The  functions  of  trie  Federal  Mediation  and  Conciliation  Service 
and  the  mediation  functions  of  the  National  Mediation  Board  will  be 
transferred  to  the  Department  of  Economic  Affairs.  These  functions 
will  be  separately  organized  from  any  of  the  component  Administra- 
tions and  will  report  directly  to  the  Secretary  and  Deputy  Secretary. 

The  Department  of  Community  Development 

The  Department  of  Community  Development  will  be  an  evolu- 
tion from  the  more  narrowly  focused  Department  of  Housing  and 
Urban  Development.  This  new  Department  will  have  a  broadened 
mandate  to  assist  in  the  development  of  sound  physical  and  social 
settings  for  the  Nation's  rural,  suburban,  and  urban  communities. 

The  Federal  Government  plays  a  vital  supportive  role  in  com- 
munity development  but  current  responsibilities  are  severely  frag- 
mented among  several  Departments  and  unresponsive  to  local 
needs.  In  many  cases,  the  ability  of  State  and  local  government  to 
coordinate  and  integrate  developmental  activities  at  the  community 
level  is  undermined  by  the  fragmentation. 

The  new  Department,  by  offering  a  broad  range  of  programs — 
community  oriented  transportation,  housing,  and  community  facili- 
ties and  services — aimed  at  total  community  needs,  will  move  away 
from  the  narrow  functional  orientation  which  currently  exists.  A 
single  department  will  be  capable  of  working  with  State  and  local 
governments  from  overall  planning  through  execution  of  key  com- 
munity development  activities. 

The  Department  of  Community  Development  will  be  comprised 
of  four  Administrations:  Urban  and  Rural  Development,  Community 
Transportation,  Housing,  and  Federal  Insurance.  The  Department, 
on  the  basis  of  fiscal  year  1971  data,  will  have  a  budget  of  approxi- 
mately $9.7  billion  and  will  employ  about  30,000  peopJe. 
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Urban  and  Rural  Development  Administration 

This  Administration  will  bring  together  for  common  direction 
related  programs  from  seven  Federal  agencies  which  are  designed 
to  assist  the  basic  physical  facilities  and  institutional  development  of 
urban  and  rural  communities.  Three  broad  types  of  activities  will  be 
pursued:  assistance  to  State  and  local  governments  in  public  plan- 
ning and  management,  development  financial  assistance  to  com- 
munities, and  finally,  social  development  and  disaster  relief  activities. 

The  Urban  and  Rural  Development  Administration  will  include 
a  number  of  grant  programs  now  in  HUD  including  those  concerned 
with  Urban  Renewal,  Model  Cities,  water  and  sewer,  open  space,  new 
communities  and  planning  assistance.  It  will  include  the  planning  and 
public  works  programs  now  in  the  Department  of  Commerce's  Eco- 
nomic Development  Administration  as  well  as  functions  relating  to 
Regional  Commissions  and  the  Appalachian  Regional  Commission. 
From  the  Department  of  Agriculture  it  will  receive  water  and  sewer 
grant  functions  and  the  Rural  Electrification  Administration.  Library 
grants  of  HEW  and  residential  disaster  loans  of  the  Small  Business 
Administration  will  be  included.  The  Community  Action  Program  and 
Special  Impact  Program  of  the  Office  of  Economic  Opportunity  will 
complete  the  transfers  to  this  Administration. 

Community  Transportation  Administration 

Local  and  regional  transportation  systems  are  key  elements 
in  the  development  of  viable  communities.  Within  a  community  de- 
velopment framework,  this  Administration  will  bring  about  consoli- 
dation of  those  Federal  transportation  programs  which  have  a  direct 
and  major  impact  on  communities,  including  the  linkage  of  urban 
and  adjacent  rural  areas.  Inclusion  of  these  programs  in  this  Depart- 
ment will  facilitate  the  integration  of  transportation  systems  into 
State  and  local  development  planning. 

All  programs  comprising  this  Administration  will  come  from  the 
Department  of  Transportation.  These  are:  the  Urban  Mass  Transpor- 
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tation  Administration,  the  Federal  Highway  Administration  (except 
for  the  Bureau  of  Motor  Carrier  Safety)  and  Highway  Safety  Grants. 

Housing  Administration 

The  Housing  Administration  will  be  responsible  for  Federal  pro- 
grams related  to  the  production  of  adequate  housing  for  the  Nation 
and  for  the  equitable  management  of  available  housing. 

This  Administration  will  incorporate  several  programs  of  the 
Department  of  Housing  and  Urban  Development  relating  to  mortgage 
servicing,  management  and  improvement  of  public  housing,  opera- 
tion and  disposition  of  government-held  housing,  and  tenant  assist- 
ance services.  It  will  also  include  the  housing  loans  of  the  Farmers 
Home  Administration  from  the  Department  of  Agriculture. 

Federal  Insurance  Administration 

Three  programs  of  Federal  insurance  or  reinsurance  will  be 
administered  by  the  Federal  Insurance  Administration.  These  pro- 
grams, which  operate  through  private  insurance  firms,  are  to  assure 
that  communities  are  served  with  insurance  responsive  to  their 
needs  in  the  fields  of  flood,  riot,  and  crime. 

All  programs  comprising  this  Administration  will  be  transferred 
from  the  Department  of  Housing  and  Urban  Development. 

Departmental  Management 

The  foregoing  discussion  has  indicated  how  functions  which 
are  related  as  to  their  end  purpose  will  be  regrouped  among  depart- 
ments and  within  departments.  This  restructuring  of  Federal  organi- 
zation helps  make  Government  more  effective  and  more  responsive 
to  the  people  it  serves.  While  restructuring  is  central  to  the  Presi- 
dent's reorganization  plan,  it  does  not  stand  alone.  Careful  attention 
has  also  been  given  to  assuring  that  the  new  Departments  can  be 
effectively  managed  and  that  the  Secretary  of  each  can  be  held  prop- 
erly accountable  for  its  performance.  To  help  accomplish  this 
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INTRODUCTION 


On  March  25,  1971,  the  President  transmitted  to  the  Congress  his 
plan  for  the  reorganization  of  seven  executive  departments  and  several 
independent  agencies  and  for  the  grouping  of  most  Federal  domestic 
programs  under  four  new  departments  concerned,  respectively,  with 
Community  Development,  Natural  Resources,  Human  Resources,  and 
Economic  Affairs.  On  the  same  day,  the  Administration  placed  before 
the  Congress  drafts  of  reorganization  bills  to  establish  the  new  depart- 
ments as  well  as  documents  explaining  the  President's  reorganization 
program  and  the  principal  features  of  the  new  departments. 

Since  that  time,  the  President's  Departmental  Reorganization  Pro- 
gram has  undergone  extensive  consideration  by  the  Congress  and  the 
Administration  has  continued  to  improve  and  perfect  the  reorganiza- 
tion proposals. 

This  edition  of  the  Reference  Compilation  assembles  in  one  volume 
the  major  reorganization  documents  and  related  papers  as  they  have 
been  revised  by  the  Administration  to  reflect  Presidential  decisions 
made  subsequent  to  March  1971,  to  incorporate  changes  arising  out  of 
Congressional  hearings,  and  to  indicate  technical  corrections  and  im- 
provements developed  by  the  Administration  over  the  past  year. 

SUMMARY  OF  EVENTS 
January  1971-February  1972 

The  President  in  his  State  of  the  Union  Message  on  January  22, 
1971,  announced  his  intention  to  propose  legislation  consolidating  the 
domestic  executive  departments  and  a  number  of  independent  agen- 
cies into  four  new  major  purpose  departments.  The  past  year  has  wit- 
nessed encouraging  progress  on  the  legislative  front,  and  the  depart- 
mental reform  proposals  remain  very  much  alive. 

There  are  a  number  of  reasons  why  progress  has  been  made  in  ad- 
vancing executive  branch  reorganization.  An  important  factor  has 
been  the  strong  personal  interest  of  the  President,  who  has  repeatedly 
emphasized  that  restructuring  the  executive  departments  is  one  of  the 
highest  priorities  of  his  Administration.  This  Presidential  concern  has 
been  evinced  in  public  statements,  in  letters  to  members  of  Congress, 
and  in  meetings  with  committee  chairmen.  It  has  also  been  reflected 
in  the  intensive  effort  which  has  taken  place  within  the  executive 
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branch  to  convert  the  statement  of  intentions  appearing  in  the  State 
of  the  Union  Message  of  January  1971,  into  the  detailed  plans  and 
drafts  of  legislation  transmitted  to  the  Congress  on  March  25,  1971. 

Another  encouraging  factor  has  been  the  interest  taken  by  the  con- 
gressional Committees  on  Government  Operations,  to  which  the  bills 
were  referred.  These  committees  have  conducted  many  days  of  hear- 
ings on  the  reorganization  program.  During  1971,  there  was  a  total  of 
13  days  of  hearings  in  the  Government  Operations  Committees  of  the 
House  and  Senate  to  receive  testimony  on  the  overall  objectives  and 
common  features  of  the  departmental  bills.  Through  February  1972, 
an  additional  13  days  of  hearings,  mainly  in  the  House,  have  been  de- 
voted specifically  to  the  Department  of  Community  Development. 
The  Senate  has  also  held  a  brief  hearing  on  the  Department  of  Natural 
Resources. 

Also  encouraging  has  been  the  amount  of  support  which  the  reor- 
ganization program  has  received  from  witnesses  appearing  before  the 
committees.  Virtually  all  who  testified  on  the  general  merits  of  the 
reorganization  program,  including  prominent  officials  of  prior  Ad- 
ministrations, have  supported  the  basic  features  and  objectives  of  the 
reorganization.  The  Congress  is  now  in  an  excellent  position  to  move 
ahead  with  the  Community  Development  and  Natural  Resources  bills 
during  the  remainder  of  the  Second  Session  of  the  Ninety-Second 
Congress. 

Throughout  1971,  work  continued  within  the  Administration  to  im- 
prove and  perfect  the  departmental  bills  and  the  plans  for  the  orga- 
nization and  management  of  the  new  departments.  Four  interagency 
task  forces  were  established  to  prepare  for  hearings  and  to  develop 
detailed  departmental  plans.  Their  studies  have  made  it  possible  to 
provide  the  Congress  with  unprecedented  information  on  how  the  new 
departments  will  really  work. 

Recently,  in  his  State  of  the  Union  Address,  presented  to  the  Con- 
gress on  January  20,  1972,  the  President  reaffirmed  his  belief  that  the 
reorganization  proposals  are  "essential  if  our  structure  of  Government 
is  to  be  adequate  to  the  needs  of  the  decades  ahead." 

A  few  days  later,  in  his  budget  message  for  fiscal  year  1973,  the 
President  again  urged  the  early  enactment  of  his  reorganization  pro- 
posals, stating  that  "they  are  vital  elements  of  my  strategy  to  narrow 
the  gap  between  what  the  Federal  Government  promises  and  what  it 
delivers." 

THE  MAJOR  REVISIONS  IN  THE  REORGANIZATION 

PROGRAM 

The  overview  hearings  in  the  spring  and  summer  of  1971,  the  sub- 
sequent hearings  on  the  Department  of  Community  Development, 
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and  the  continued  work  of  the  departmental  task  forces  identified  the 
need  for  various  amendments  to  the  original  bills. 

Department  of  Agriculture. — Only  one  change  having  major  im- 
pact on  the  original  reorganization  program  has  occurred  since  its 
submission  to  Congress.  In  November  1971,  the  President  announced 
that  there  would  continue  to  be  a  separate,  streamlined  Department 
of  Agriculture,  but  that  it  would  be  relieved  of  peripheral  functions 
relating  more  closely  to  the  missions  of  DCD,  DHR  and  DNR.  The 
new  Department  of  Agriculture  will  be  largely  concerned  with  direct 
assistance  to  the  farmers  as  producers  of  food  and  fiber  and  with  the 
marketing  of  their  products.  Thus,  only  the  functions  of  the  proposed 
Department  of  Economic  Affairs  were  affected  by  this  decision. 

The  continuing  Department  of  Agriculture  would  have  approx- 
imately 28,000  employees  and  annual  expenditures  of  $5.2  billion. 
This  is  in  contrast  with  the  Department's  present  total  of  85,600  em- 
ployees and  annual  outlays  of  $8.7  billion. 

By  taking  this  action,  the  President  hoped  to  reassure  the  farmers 
of  the  continued  interest  of  the  Government  in  their  needs  and  prob- 
lems and  to  enlist  the  support  of  farm  groups  for  the  placement  of 
peripheral  functions  in  the  other  departments.  This  approach  should 
have  the  further  advantage  of  helping  the  Department  of  Agriculture 
over  the  longrun  to  focus  attention  on  a  central  mission  of  serving 
the  farmer. 

Appalachian  Regional  Commission. — The  DCD  bill  has  been 
amended  so  as  to  virtually  preserve  the  present  status  of  the  Com- 
mission and  of  the  Federal  cochairman.  This  change  takes  into  account 
the  congressional  action  to  continue  the  Commission,  which  was  due  to 
expire  in  1971,  for  4  additional  years. 

Title  V  Regional  Planning  Commissions. — For  the  same  reason 
cited  for  the  Appalachian  Regional  Commission,  the  DCD  bill  has 
been  amended  so  that  only  the  functions  now  vested  in  the  Secretary 
of  Commerce  with  regard  to  these  commissions  wTill  be  transferred  to 
the  Secretary  of  Community  Development.  The  positions  of  Federal 
cochairman  will  remain  unchanged  as  the  result  of  this  amendment. 

Highway  Traffic  Safety  Functions. — The  DCD  and  DEA  bills  have 
been  amended  to  keep  together  vehicle-oriented  and  driver-oriented 
highway  and  motor  vehicle  safety  programs  in  the  same  department, 
namely  DEA.  The  original  bills  would  have  required  splitting  the 
present  National  Highway  Traffic  Safety  Administration  of  the  De- 
partment of  Transportation,  thereby  creating  serious  problems  of 
interdepartmental  coordination  of  the  kind  the  reorganization  is  de- 
signed to  correct. 

These  and  other  revisions  in  the  reorganization  proposals  are  clearly 
detailed  in  the  text  of  the  revised  bills  and  other  documents  included 
in  the  Compilation. 
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THE  REORGANIZATION  AND  THE  ASH  COUNCIL 

The  reorganization  is  based  largely  but  not  exclusively  on  the  rec- 
ommendations submitted  in  May  and  November  1970,  to  the  Presi- 
dent by  his  Advisory  Council  on  Executive  Organization.  Almost 
immediately  after  taking  office,  President  Nixon  asked  Roy  L.  Ash, 
president  of  Litton  Industries,  to  chair  an  Advisory  Council  com- 
posed of  distinguished  men  experienced  in  the  administration  of 
large  governmental  and  private  enterprises.1  The  Ash  Council  was 
asked  to  make  a  thoroughgoing  review  of  the  organization  of  the  ex- 
ecutive branch  and  to  identify  the  reforms  needed  to  make  it  a  more 
effective  instrument  of  public  policy.  After  nearly  2  years  of  study, 
the  Council  recommended  a  complete  restructuring  of  the  domestic 
executive  departments  around  four  major  purposes  of  our  contempo- 
rary government:  Community  Development,  Natural  Resources, 
Human  Resources,  and  Economic  Affairs. 

The  Ash  Council's  proposals  paralleled  in  many  respects  the  con- 
clusions of  other  recent  groups  which  have  undertaken  reviews  of 
executive  organization,  especially  those  headed  by  Don  K.  Price  and 
Ben  Heinemen  during  President  Johnson's  Administration. 

The  President  accepted  the  major  recommendations  of  the  Ash 
Council.  In  his  letter  of  February  5,  1971,  releasing  the  Council's  re- 
port, the  President  stated : 

These  memoranda  are  basic  to  the  proposed  changes  that  I  outlined  in  my 
address  on  the  State  of  the  Union,  but  they  are  not  the  only  sources  for  my 
proposals.  Consequently,  there  will  be  differences  between  the  specific  legisla- 
tion which  I  will  recommend  to  the  Congress  and  the  proposals  made  by  the  Ash 
Council.  The  differences  will  reflect  conclusions  I  have  reached  as  a  result  of 
my  own  exjMTienee  in  government,  as  well  as  proposals  for  executive  reorga- 
nization made  earlier  in  this  Administration  and  in  previous  administrations. 

The  reorganization  includes  the  Department  of  Transportation 
which  was  not  treated  in  the  Ash  Council  Report.  In  accordance  with 
the  President's  judgment  that  transportation  must  support  other  cen- 
tral purposes  of  government,  the  Department  of  Transportation's 
highway  and  urban  mass  transportation  functions  have  been  placed 
in  the  proposed  Department  of  Community  Development.  Most  of  the 
other  programs  of  the  Department  of  Transportation,  specifically  in- 
cluding those  of  the   Federal  Aviation  Administration,  the  Coast 


xThe  members  of  the  President's  Advisory  Council  on  Executive  Organiza- 
tion were  Roy  L.  Ash,  (Chairman)  president.  Litton  Industries,  Inc.;  George 
P.  Baker,  trustee,  Penn  Central  Railroad  Corp.;  John  B.  Connally,  Secretary 
of  the  Treasury,  and  former  Governor  of  Texas;  Frederick  R.  Kappel,  former 
chairman,  American  Telephone  &  Telegraph  Co. ;  Richard  M.  Paget,  president, 
Cwap,  Mccormick,  &  Paget,  Inc.;  and  Walter  N.  Thayer,  president,  Whitney 
Communications  Corp. 
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Guard,  the  National  Highway  Traffic  Safety  Administration,  the  Fed- 
eral Railroad  Administration,  and  the  St.  Lawrence  Seaway  Develop- 
ment Corporation  will  be  administered  by  the  proposed  Department 
of  Economic  Affairs. 

The  recommendations  of  the  Ash  Council  regarding  the  role  of 
regional  directors  have  also  been  modified  to  reflect  the  needs  of  the 
individual  departments.  Each  department  will  be  represented  in  the 
field  by  regional  directors  concerned  with  the  full  range  of  programs 
being  administered,  but  the  scope  of  the  authority  to  be  vested  in  these 
regional  officials  will  vary  in  response  to  the  specific  management 
circumstances  of  each  department. 

Other  differences  between  the  Administration's  program  and  the 
initial  Ash  Council  recommendations  are  shown  in  the  list  included 
in  Part  II. 

ORGANIZATION  OF  THIS  BOOK 

The  material  in  the  revised  compilation  is  organized  into  six  parts 
as  follows: 

Part  I  is  the  President's  Message  to  Congress  on  March  25,  1971. 

Part  II  contains  general  background  information  including:  (1)  a 
simplified  organization  chart  showing  the  four  proposed  depart- 
ments and  their  principal  functions;  (2)  a  summary  table  showing  the 
major  program  components  of  the  new  departments;  (3)  a  summary 
chart  showing  approximate  sizes  of  the  proposed  departments  in  terms 
of  budget  outlays  and  employment;  (4)  a  tabulation  of  departmental 
programs  affected  by  the  reorganization  with  related  data  on  employ- 
ment and  budget  outlays;  and  (5)  a  comparison  of  the  Ash  Council's 
proposals  with  those  of  the  President's  Departmental  Reorganization 
Program. 

Parts  III  through  VI  contain  the  documents  transmitted  to  the 
Congress  calling  for  the  creation  of  the  four  new  departments  and  de- 
scribing their  features : 

Part  III.  A  Department  of  Community  Development,  concerned 
with  urban  and  rural  communities,  and  activities  which  contribute  to 
the  progress  of  both. 

Part  IV.  A  Department  of  Natural  Resources,  concerned  with  our 
physical  environment  and  the  preservation  and  balanced  use  of  the 
Nation's  natural  resources. 

Part  V.  A  Department  of  Human  Resources,  concerned  with  the 
development  and  well-being  of  people  as  individuals  and  as  members 
of  a  family. 

Part  VI.  A  Department  of  Economic  Affairs,  concerned  with  foster- 
ing a  healthy  national  economy  to  which  all  sectors  contribute  and 
which  serves  the  interests  of  all  Americans. 
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Each  of  the  above  parts  contains  a  descriptive  report  which  explains 
the  objectives  of  the  new  department,  how  it  will  be  organized  and 
managed,  and  how  it  will  remove  the  obstacles  that  have  hampered  the 
delivery  of  effective  public  services  by  the  present  departments  and 
agencies.  Each  part  also  contains  a  summary  of  the  significant  revi- 
sions made  in  the  reorganization  bill  since  the  original  transmittal  on 
March  25, 1971 ;  the  reorganization  bill  showing  the  precise  revisions ; 
and  a  section-by-section  analysis  explaining  the  need  for  each  provi- 
sion and  its  legal  basis. 

These  documents  should  facilitate  understanding  and  discussion  of 
the  President's  Departmental  Reorganization  Program  and  should 
highlight  the  important  issues  of  Government  which  are  involved.  As 
the  President  said  in  his  Message  of  March  25, 1971,  the  central  ques- 
tion of  the  American  experience  has  been,  "How  do  we  best  organize 
our  Government  to  meet  the  needs  of  the  people?"  This  Compilation 
should  serve  as  an  important  aid  in  the  search  for  answers  to  this 
question. 
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From  the  Presidenfs 

STATE  OF  THE  UNION  MESSAGE 

^Overhauling  the  Machinery  of  Government: 
Executive  Reorganization 

As  we  work  to  make  State  and  local  government  more  responsive — 
and  more  responsible — let  us  also  seek  these  same  goals  at  the  Federal 
level.  I  again  urge  the  Congress  to  enact  my  proposals  for  reorganiz- 
ing the  executive  branch  of  the  Federal  Government.  Here  again,  sup- 
port from  the  general  public — as  well  as  from  those  who  have  served 
in  the  executive  branch  under  several  Presidents — has  been  most  en- 
couraging. 

How  the  government  is  put  together  often  determines  how  well  the 
government  can  do  its  job.  Our  Founding  Fathers  understood  this 
fact — and  thus  gave  detailed  attention  to  the  most  precise  structural 
questions.  Since  that  time,  however,  and  especially  in  recent  decades, 
new  responsibilities  and  new  constituencies  have  caused  the  structure 
they  established  to  expand  enormously — and  in  a  piecemeal  ano^  hap- 
hazard fashion. 

As  a  result,  our  Federal  Government  today  is  too  often  a  sluggish 
and  unresponsive  institution,  unable  to  deliver  a  dollar's  worth  of 
service  for  a  dollar's  worth  of  taxes. 

My  answer  to  this  problem  is  to  streamline  the  executive  branch  by 
reducing  the  overall  number  of  executive  departments  and  by  creating 
four  new  departments  in  which  existing  responsibilities  would  be  re- 
focused  in  a  coherent  and  comprehensive  way.  The  rationale  which  I 
have  advanced  calls  for  organizing  these  new  departments  around 
the  major  purposes  of  the  Government — by  creating  a  Department  of 
Natural  Resources,  a  Department  of  Human  Resources,  a  Department 
of  Community  Development,  and  a  Department  of  Economic  Affairs. 
I  have  revised  my  original  plan  so  that  we  would  not  eliminate  the 
Department  of  Agriculture  but  rather  restructure  that  Department 
so  it  can  focus  more  effectively  on  the  needs  of  farmers. 

The  Congress  has  recently  reorganized  its  own  operations,  and  the 
Chief  Justice  of  the  United  States  has  led  a  major  effort  to  reform  and 
restructure  the  judicial  branch.  The  impulse  for  reorganization  is 
strong  and  the  need  for  reorganization  is  clear.  I  hope  the  Congress 
will  not  let  this  opportunity  for  sweeping  reform  of  the  executive 
branch  slip  away. 

Richard  M.  Nixon. 

January  20, 1972. 

(i) 
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President's  Message 

To  the  Congress  of  the  United  States : 

When  I  suggested  in  my  State  of  the  Union  Message  that  "most 
Americans  today  are  simply  fed  up  with  government  at  all  levels/' 
there  was  some  surprise  that  such  a  sweeping  indictment  of  govern- 
ment would  come  from  within  the  government  itself.  Yet  it  is  pre- 
cisely there,  within  the  government  itself,  that  frustration  with  govern- 
ment is  often  most  deeply  experienced. 

A  President  and  his  associates  often  feel  that  frustration  as  they 
try  to  fulfill  their  promises  to  the  people.  Legislators  feel  that  frustra- 
tion as  they  work  to  carry  out  the  hopes  of  their  constituents.  And 
dedicated  civil  servants  feel  that  frustration  as  they  strive  to  achieve 
in  action  the  goals  which  have  been  established  in  law. 

GOOD  MEN  AND  BAD  MECHANISMS 

The  problem  with  government  is  not,  by  and  large,  the  people  in 
government.  It  is  a  popular  thing,  to  be  sure,  for  the  public  to  blame 
elected  officials  and  for  elected  officials  to  blame  appointed  officials 
when  government  fails  to  perform.  There  are  times  when  such  criti- 
cism is  clearly  justified.  But  after  a  quarter  century  of  observing 
government  from  a  variety  of  vantage  points,  I  have  concluded  that 
the  people  who  work  in  government  are  more  often  the  victims  than 
the  villains  when  government  breaks  down.  Their  spirit  has  usually 
been  willing.  It  is  the  structure  that  has  been  weak. 

Good  people  cannot  do  good  things  with  bad  mechanisms.  But 
bad  mechanisms  can  frustrate,  even  the  noblest  aims.  That  is  why 
so  many  public  servants — of  both  political  parties,  of  high  rank  and 
low,  in  both  the  legislative  and  executive  branches — are  often  dis- 
enchanted with  government  these  days.  That  is  also  why  so  many 
voters  feel  that  the  results  of  elections  make  remarkably  little  difference 
in  their  lives. 

Just  as  inadequate  organization  can  frustrate  good  men  and  women, 
so  it  can  dissipate  good  money.  At  the  Federal  level  alone  we  have 
spent  some  $1.1  trillion  on  domestic  programs  over  the  last  25  years, 
but  we  have  not  realized  a  fair  return  on  this  investment.  The  more 
we  spend,  the  more  it  seems  we  need  to  spend  and  while  our  tax  bills 
are  getting  bigger  our  problems  are  getting  worse. 

Xo,  the  major  cause  of  the  ineffectiveness  of  government  is  not  a 
matter  of  men  or  of  money.  It  is  principally  a  matter  of  machinery. 
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4  PRESIDENTS  DEPARTMENTAL  REORGANIZATION  PROGRAM 

Tt  will  do  us  little  good  to  change  personnel  or  to  provide  more  re- 
sources unless  we  are  willing  to  undertake  a  critical  review  of  govern- 
ment's overall  design. 

Most  people  do  not  pay  much  attention  to  mechanical  questions. 
What  happens  under  the  hood  of  their  automobile,  for  example,  is 
something  they  leave  to  the  specialists  at  the  garage.  What  they  do 
care  about,  however,  is  how  well  the  automobile  performs.  Similarly, 
most  people  are  willing  to  leave  the  mechanical  questions  of  govern- 
ment organization  to  those  who  have  specialized  in  that  subject — 
and  to  their  elected  leaders.  But  they  do  care  very  deeply  about  how 
well  the  government  performs. 

At  this  moment  in  our  history,  most  Americans  have  concluded 
that  government  is  not  performing  well.  It  promises  much,  but  it  does 
not  deliver  what  it  promises.  The  great  danger,  in  my  judgment,  is 
that  this  momentary  disillusionment  with  government  will  turn  into 
a  more  profound  and  lasting  loss  of  faith. 

We  must  fight  that  danger.  We  must  restore  the  confidence  of  the 
people  in  the  capacities  of  their  government.  In  my  view,  that  obliga- 
tion now  requires  us  to  give  more  profound  and  more  critical  attention 
to  the  question  of  government  organization  than  any  single  group  of 
American  leaders  has  done  since  the  Constitutional  Convention  ad- 
journed in  Philadelphia  in  September  of  1787.  As  we  strive  to  bring 
about  a  new  American  Revolution,  we  must  recognize  that  central 
truth  which  those  who  led  the  original  American  Revolution  so  clearly 
understood :  often  it  is  how  the  goverronent  is  put  together  that  deter- 
mines how  well  the  government  can  do  its  job. 

This  is  not  a  partisan  matter,  for  there  is  no  Republican  way  and 
no  Democratic  way  to  reorganize  the  government.  This  is  not  a  matter 
for  dogmatic  dispute,  for  there  is  no  single,  ideal  blueprint  which  will 
immediately  bring  good  order  to  Federal  affairs.  Nor  is  this  a  matter 
to  be  dealt  with  once  and  then  forgotten.  For  it  is  important  that  our 
political  institutions  remain  constantly  responsive  to  changing  times 
and  changing  problems. 

RENEWED  INTEREST  IN  COMPREHENSIVE 

REFORM 

The  last  2  years  have  been  a  time  of  renewed  interest  in  the  question 
of  how  government  is  organized.  The  Congress  has  instituted  a  num- 
ber of  reforms  in  its  own  procedures  and  is  considering  others.  Judicial 
reform — at  all  levels  of  government —  has  also  become  a  matter  of 
intense  concern.  The  relationship  between  various  levels  of  government 
has  attracted  increased  attention — and  so,  of  course,  has  the  subject  of 
executive  reform. 
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This  administration,  with  the  counsel  and  the  cooperation  of  the 
Congress,  has  taken  a  number  of  steps  to  reorganize  the  executive 
branch  of  the  Federal  Government.  We  have  set  up  a  new  Domestic 
Council  and  a  new  Office  of  Management  and  Budget  in  the  Executive 
Office  of  the  President.  We  have  created  a  new  Environmental  Protec- 
tion Agency  and  a  new  United  States  Postal  Service.  We  have  worked 
to  rationalize  the  internal  structure  of  Federal  departments  and 
agencies. 

All  of  these  and  other  changes  have  been  important,  but  none  has 
been  comprehensive.  And  now  we  face  a  fundamental  choice.  We  can 
continue  to  tinker  with  the  machinery  and  to  make  constructive 
changes  here  and  there — each  of  them  bringing  some  marginal  im- 
provement in  the  government's  capacities.  Or  we  can  step  back,  take 
a  careful  look,  and  then  make  a  concerted  and  sustained  effort  to  re- 
organize the  executive  branch  according  to  a  coherent,  comprehensive 
view  of  what  the  Federal  Government  of  this  Nation  owght  to  look  like 
in  the  last  third  of  the  twentieth  century. 

The  impulse  for  comprehensive  reorganization  has  been  felt  before 
in  recent  decades.  In  fact,  the  recommendations  I  am  making  today 
stem  from  a  long  series  of  studies  which  have  been  made  under  severa) 
administrations  over  many  years.  From  the  report  of  the  President's 
Committee  on  Administrative  Management  (the  Brownlow  Commit- 
tee) in  1937,  down  through  the  findings  of  the  Commission  on  Organi- 
zation of  the  Executive  Branch  of  the  Government  (the  Hoover  Com- 
mission) in  1949,  the  President's  Task  Force  on  Government  Organiza- 
tion in  1964,  and  my  own  Advisory  Council  on  Executive  Organization 
during  the  la9t  2  years,  the  principles  which  I  am  advancing  today 
have  been  endorsed  by  a  great  number  of  distinguished  students  of 
government  and  management  from  many  backgrounds  and  from  both 
political  parties. 

I  hope  the  Congress  will  now  join  me  in  concluding,  with  these  au- 
thorities, that  we  should  travel  the  course  of  comprehensive  reform. 
For  only  if  we  travel  that  course,  and  travel  it  successfully,  will  we  be 
able  to  answer  affirmatively  in  our  time  the  fundamental  question  posed 
by  Alexander  Hamilton  as  the  Constitution  was  being  debated  in  1788 : 
"whether  societies  of  men  are  really  capable  or  not  of  establishing  good 
government  from  reflection  and  choice  *  *  *." 

THE  FRAGMENTATION  OF  FEDERAL 
RESPONSIBILITY 

As  we  reflect  on  organizational  problems  in  the  Federal  Government 
today,  one  seems  to  stand  out  above  all  others :  the  fact  that  the  capacity 
to  do  things — the  power  to  achieve  goals  and  to  solve  problems — is 
exceedingly  fragmented  and  broadly  scattered  throughout  the  Federal 
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establishment  In  addressing  almost  any  of  the  great  challenges  of  our 
time  the  Federal  Government  finds  itself  speaking  through  a  wide 
variety  of  offices  and  bureaus,  departments  and  agencies.  Often  these 
units  trip  over  one  another  as  they  move  to  meet  a  common  problem. 
Sometimes  they  step  on  one  another's  toes.  Frequently,  they  behave 
like  a  series  of  fragmented  fiefdoms — unable  to  focus  Federal  re- 
sources or  energies  in  a  way  which  produces  any  concentrated  impact. 

Consider  these  facts : 

Nine  different  Federal  departments  and  20  independent  agencies 
are  now  involved  in  education  matters.  Seven  departments  and  eight 
independent  agencies  are  involved  in  health.  In  many  major  cities, 
there  are  at  least  20  or  30  separate  manpower  programs,  funded  by  a 
variety  of  Federal  offices.  Three  departments  help  develop  our  water 
resources  and  four  agencies  in  two  departments  are  involved  in  the 
management  of  public  lands.  Federal  recreation  areas  are  administered 
by  six  different  agencies  in  three  departments  of  the  government.  Seven 
agencies  provide  assistance  for  water  and  sewer  systems.  Six  depart- 
ments of  the  government  collect  similar  economic  information — often 
from  the  same  sources — and  at  least  seven  departments  are  concerned 
with  international  trade.  While  wecannot  eliminate  all  of  this  diffusion 
we  can  do  a  great  deal  to  bring  similar  functions  under  common 
commands. 

It  is  important  that  we  move  boldly  to  consolidate  the  major  activi- 
1  ies  of  the  Government.  The  programmatic  jumble  has  already  reached 
tile  i>oint  where  it  is  virtually  impossible  to  obtain  an  accurate  count  of 
just  how  many  Federal  grant  programs  exist.  Some  estimates  go  as 
high  as  1,500.  Despite  impressive  attempts  by  individual  legislators 
and  by  the  Office  of  Economic  Opportunity,  there  is  still  no  agreement 
on  a  comprehensive  list.  Again  and  again  I  hear  of  local  officials  who 
are  unable  to  determine  how  many  Federal  programs  serve  their  areas 
or  how  much  Federal  money  is  coming  into  their  communities.  One  rea- 
son is  that  the  assistance  comes  from  such  a  wide  variety  of  Federal 
sources. 

THE  CONSEQUENCES  OF  SCATTERED 
RESPONSIBILITY 

What  are  the  consequences  of  this  scattering  of  Federal  responsi- 
bility^ There  are  many. 

In  the  first  place,  the  diffusion  of  responsibility  makes  it  extremely 
difficult  to  launch  a  coordinated  attack  on  complex  problems.  It  is  as 
if  the  various  units  of  an  attacking  army  were  operating  under  a 
variety  of  highly  independent  commands.  When  one  part  of  the  an- 
swer to  a  problem  lies  in  one  department  and  other  parts  lie  in  other 
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departments,  it  is  often  impossible  to  bring  the  various  parts  together 
in  a  unified  campaign  to  achieve  a  common  goal. 

Even  our  basic  analysis  of  public  needs  often  suffers  from  a  piece- 
meal approach.  Problems  are  defined  so  that  they  will  lit  within  estab- 
lished jurisdictions  and  bureaucratic  conventions.  And  the  results  of 
government  action  are  typically  measured  by  the  degree  of  activity 
within  each  program  rather  than  by  the  overall  impact  of  related 
activities  on  the  outside  world. 

The  role  of  a  given  department  in  the  policy  making  process  can  be 
fundamentally  compromised  by  the  way  its  mission  is  defined.  The 
narrower  the  mission,  the  more  likely  it  is  that  the  department  will 
see  itself  as  an  advocate  within  the  administration  for  a  special  point 
of  view.  When  any  department  or  agency  begins  to  represent  a  paro- 
chial interest,  then  its  advice  and  support  inevitably  become  less  useful 
to  the  man  who  must  serve  all  of  the  people  as  their  President. 

Even  when  departments  make  a  concerted  effort  to  broaden  their 
perspectives,  they  often  find  it  impossible  to  develop  a  comprehensive 
strategy  for  meeting  public  needs.  Not  even  the  best  planners  can  set 
intelligent  spending  priorities,  for  example,  unless  they  have  an  oppor- 
tunity to  consider  the  full  array  of  alternative  expenditures.  But  if  one 
part  of  the  problem  is  studied  in  one  department  and  another  part  of 
the  problem  is  studied  elsewhere,  who  decides  which  element  is  more 
important  ?  If  one  office  considers  one  set  of  solutions  and  a  separate 
agency  investigates  another  set  of  solutions,  who  can  compare  the 
results  ?  Too  often,  no  official  below  the  very  highest  levels  of  the  Gov- 
ernment has  access  to  enough  information  to  make  such  comparisons 
wisely.  The  result  is  that  the  Government  often  fails  to  make  a  rational 
distribution  of  its  resources  among  a  number  of  program  alternatives. 

Divided  responsibility  can  also  mean  that  some  problems  slip  be- 
tween the  cracks  and  disappear  from  the  Government's  view.  Every- 
body's business  becomes  nobody's  business  and  embarrassing  gaps  ap- 
pear which  no  agency  attempts  to  fill.  At  other  times,  various  Federal 
authorities  act  as  rivals,  competing  with  one  another  for  the  same 
piece  of  "turf." 

Sometimes  one  agency  will  actually  duplicate  the  work  of  another ; 
for  instance,  the  same  locality  may  receive  two  or  more  grants  for  the 
same  project.  On  other  occasions,  Federal  offices  will  actually  find 
themselves  working  at  cross  purposes  with  one  another;  one  agency 
will  try  to  preserve  a  swamp,  for  example,  while  another  is  seeking  to 
drain  it.  In  an  effort  to  minimize  such  problems,  government  officials 
must  spend  enormous  amounts  of  time  and  energy  negotiating  with  one 
another  that  should  be  directed  toward  meeting  people's  needs.  And 
even  when  they  are  able  to  work  out  their  differences,  officials  often 
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i  compromise  solutions  which  merely  represent  the  lowest  common 
denominator  of  their  original  positions.  Bold  and  original  ideas  are 
thus  sacrificed  in  the  quest  for  intra-governmental  harmony. 

ittered  responsibility  also  contributes  to  the  overcentralization 
of  public  decisionmaking.  Because  competing  offices  are  often  in  dif- 
ferent chains  of  command,  it  is  frequently  impossible  for  them  to  re- 
solve their  differences  except  by  referring  them  to  higher  authorities, 
a  process  which  can  mean  interminable  delays.  In  an  attempt  to  pro- 
vide a  means  for  resolving  such  differences  and  for  providing  needed 
coordination,  an  entire  new  layer  of  bureaucracy  has  emerged  at  the 
interagnuy  level.  Last  year,  the  Office  of  Management  and  Budget 
counted  some  850  interagency  committees.  Even  so,  there  are  still  many 
occasions  when  only  the  White  House  itself  can  resolve  such  inter- 
jurisdictional disputes.  Too  many  questions  thus  surface  at  the  Presi- 
dential level  that  should  be  resolved  at  levels  of  Government  closer  to 
the  scene  of  the  action. 

Inefficient  organization  at  the  Federal  level  also  undermines  the 
effectiveness  of  State  and  local  governments.  Mayors  and  Governors 
waste  countless  hours  and  dollars  touching  base  with  a  variety  of  Fed- 
em!  offices — each  with  its  own  separate  procedures  and  its  own  separate 
policies.  Some  local  officials  are  so  perplexed  by  the  vast  array  of  Fed- 
eral programs  in  a  given  problem  area  that  they  miss  out  on  the  very 
ones  that  would  be  most  helpful  to  them.  Many  State  and  local  govern- 
ments find  they  must  hire  expensive  specialists  to  guide  them  through 
the  jungles  of  the  Federal  bureaucracy. 

If  it  is  confusing  for  lower  levels  of  government  to  deal  with  this 
maze  of  Federal  offices,  that  challenge  can  be  even  more  bewildering 
for  individual  citizens.  Whether  it  is  a  doctor  seeking  aid  for  a  new 
health  center,  a  businessman  trying  to  get  advice  about  selling  in 
foreign  markets,  or  a  welfare  recipient  going  from  one  office  to  another 
in  order  to  take  full  advantage  of  Federal  services,  the  people  whom 
the  <im eminent  is  supposed  to  be  serving  are  often  forced  to  weave 
I  hrir  w  ;iy  through  a  perplexing  obstacle  course  as  a  condition  of  receiv- 
ing help. 

THE  HOBBLING  OF  ELECTED  LEADERSHIP 

IV.rhaps  the  most  significant  consequence  of  scattered  responsi- 
ble v  111  the  executive  branch  is  the  hobbling  effect  it  has  on  elected 
leadership — and,  therefore,  on  the  basic  principles  of  democratic  gov- 
ernment. In  our  political  system,  when  the  people  identify  a  problem 
rhey  ehii  to  public  office  men  and  women  who  promise  to  solve  that 

'hh'iu.  If  these  leaders  succeed,  they  can  be  reelected;  if  they  fail, 
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they  can  be  replaced.  Elections  are  the  people's  tool  for  keeping  gov- 
ernment responsive  to  their  needs. 

This  entire  system  rests  on  the  assumption,  however,  that  elected 
leaders  can  make  the  government  respond  to  the  people's  mandate*. 
Too  often,  tli is  assumption  is  wrong.  When  lines  of  responsibility  are 
as  tangled  and  as  ambiguous  as  they  are  in  many  policy  areas,  it  is 
extremely  difficult  for  either  the  Congress  or  the  President  to  see  that 
their  intentions  are  carried  out. 

If  the  President  or  the  Congress  wants  to  launch  a  program  or 
change  a  program  or  even  find  out  how  a  program  is  working,  it 
often  becomes  necessary  to  consult  with  a  half  dozen  or  more  author- 
ities, each  of  whom  can  blame  the  others  when  something  goes  wrong. 
It  is  often  impossible  to  delegate  to  any  one  official  the  full  respon- 
sibility for  earning  out  a  specific  mandate,  since  the  machinery  for 
doing  that  job  is  divided  among  various  agencies.  As  a  result,  there 
is  frequently  no  single  official — even  at  the  Cabinet  level — whom  the 
President  or  the  Congress  can  hold  accountable  for  Government's 
success  or  failure  in  meeting  a  given  need. 

No  wonder  bureaucracy  has  sometimes  been  described  as  "the  rule 
of  no  one."  No  wonder  the  public  complains  about  programs  which 
simply  seem  to  drift.  When  elected  officials  cannot  hold  appointees 
accountable  for  the  performance  of  government,  then  the  voters' 
influence  on  government's  behavior  is  also  weakened. 

HOW  DID  THINGS  GET  THIS  WAY? 

The  American  people  clearly  pay  a  very  high  price  for  the  in- 
capacities of  governmental  structures — one  that  is  measured  in  dis- 
appointment, frustration  and  wasted  tax  dollars.  But  how  did  things 
tret  this  way  ? 

What  happened,  essentially,  was  that  the  organization  of  Govern- 
ment— like  the  grant-in-aid  programs  which  I  have  discussed  in  my 
special  messages  to  the  Congress  concerning  revenue  sharing — grew 
up  in  a  haphazard,  piecemeal  fashion  over  the  years.  Whenever  Gov- 
ernment took  on  an  important  new  assignment  or  identified  an  im- 
portant  new  constituency,  the  chances  were  pretty  good  that  a  new 
organizational  entity  would  be  established  to  deal  with  it.  Unfortu- 
nately, as  each  new  office  was  set  up,  little  or  no  attention  was  given 
to  the  question  of  how  it  would  fit  in  with  the  old  ones.  Thus  office 
was  piled  upon  office  in  response  to  developing  needs;  when  new  needs 
arose  and  still  newer  units  were  created,  the  older  structures  simply 
remained  in  place. 

Of  the  12  executive  departments  now  in  existence,  only  five  can 
trace  their  origins  to  the  beginnings  of  our  country.  The  Depart- 
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inente  of  State  and  Treasury  were  set  up  in  1789;  so  was  the  War 
Department — the  predecessor  of  the  Department  of  Defense.  The  po- 
sitions of  Attorney  General  and  Postmaster  General  were  also  estab- 
lished in  1789,  though  it  was  not  until  later  that  the  departments  they 
•head  were  set  up  in  their  present  form.  One  of  these  five  units,  the 
Post  Office  Department,  will  soon  become  an  independent  corpora- 
tion. But,  under  my  proposals,  the  other  four  "original"  departments 
would  remain  intact.  It  is  the  seven  newer  departments  of  the  Gov- 
ernment which  would  be  affected  by  the  changes  I  recommend. 

These  seven  departments  were  set  up  to  meet  the  changing  needs 
of  a  growing  nation,  needs  which  have  continued  to  change  over  the 
years.  The  Department  of  the  Interior,  for  example,  was  established 
in  1849  to  deal  with  newly  opened  western  lands  and  especially  with 
the  Indians  who  inhabited  them.  The  Department  of  Agriculture  was 
also  added  in  the  19th  century,  at  a  time  when  the  overwhelming  ma- 
jority of  our  people  were  directly  affected  by  the  tremendous  expan- 
sion of  agricultural  enterprise.  In  the  early  years  of  the  20th  century, 
in  a  time  of  rapid  and  unsettling  industrial  growth,  the  Department 
of  Commerce  and  Labor  was  set  up.  The  Labor  Department  was  split 
off  from  it  in  1913,  in  response  to  feelings  that  labor  was  suffering 
from  an  imbalance  of  power  and  needed  additional  influence.  The 
three  newest  departments  of  the  Government — Health,  Education, 
and  Welfare,  Housing  and  Urban  Development,  and  Transporta- 
tion— were  all  created  after  World  War  II.  Each  represented  a  first 
step  toward  bringing  together  some  of  the  new  Federal  offices  and 
agencies  which  had  proliferated  so  rapidly  in  recent  decades. 

ORGANIZING  AROUND  GOALS 

As  we  look  at  the  present  organization  of  the  Federal  Government, 
we  find  that  many  of  the  existing  units  deal  with  methods  and  sub- 
jects rather  than  with  purposes  and  goals.  If  we  have  a  question 
about  labor  we  go  to  the  Labor  Department  and  if  we  have  a  busi- 
ness problem  we  go  to  the  Commerce  Department.  If  we  are  inter- 
ested in  housing  we  go  to  one  department  and  if  we  are  interested 
in  highways  we  go  to  another. 

The  problem  is  that  as  our  society  has  become  more  complex,  we 
often  find  ourselves  using  a  variety  of  means  to  achieve  a  single  set  of 
goals.  We  are  interested,  for  example,  in  economic  development — which 
requires  new  markets,  more  productive  workers  and  better  transpor- 
tation systems.  Hut  which  department  do  we  go  to  for  that  >  And 
what  if  we  want  to  build  a  new  city,  with  sufficient  public  facilities, 
adequate  housing,  and  decent  recreation  areas — which  department  do 
we  ]>etit  ion  then  * 
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We  sometimes  seem  to  have  forgotten  that  government  is  not  in 
business  to  deal  with  subjects  on  a  chart  but  to  achieve  real  objectives 
for  real  human  beings.  These  objectives  will  never  be  fully  achieved 
unless  we  change  our  old  ways  of  thinking.  It  is  not  enough  merely  to 
reshuffle  departments  for  the  sake  of  reshuffling  them.  We  must  re- 
build the  executive  branch  according  to  a  new  understanding  of  how 
government  can  best  be  organized  to  perform  effectively. 

The  key  to  that  new  understanding  is  the  concept  that  the  execu- 
tive branch  of  the  government  should  be  organized  around  basic  goals. 
Instead  of  grouping  activities  by  narrow  subjects  or  by  limited  con- 
stituencies, we  should  organize  them  around  the  great  purposes  of 
government  in  modern  society.  For  only  when  a  department  is  set  up 
to  achieve  a  given  set  of  purposes,  can  we  effectively  hold  that  de- 
partment accountable  for  achieving  them.  Only  when  the  responsi- 
bility for  realizing  basic  objectives  is  clearly  focused  in  a  specific 
governmental  unit,  can  we  reasonably  hope  that  those  objectives  will 
be  realized. 

When  government  is  organized  by  goals,  then  we  can  fairly  expect 
that  it  will  pay  more  attention  to  results  and  less  attention  to  proce- 
dures. Then  the  success  of  government  will  at  least  be  clearly  linked  to 
the  things  that  happen  in  society  rather  than  the  things  that  happen 
in  government. 

Under  the  proposals  which  I  am  submitting,  those  in  the  Federal 
Government  who  deal  with  common  or  closely  related  problems  would 
work  together  in  the  same  organizational  framework.  Each  department 
would  be  given  a  mission  broad  enough  so  that  it  could  set  compre- 
hensive policy  directions  and  resolve  internally  the  policy  conflicts 
which  are  most  likely  to  arise.  The  responsibilities  of  each  department 
would  be  defined  in  a  way  that  minimizes  parochialism  and  enables 
the  President  and  the  Congress  to  hold  specific  officials  responsible 
for  the  achievement  of  specific  goals. 

These  same  organizational  principles  would  also  be  applied  to  the 
internal  organization  of  each  department.  Similar  functions  would  be 
grouped  together  within  each  new  entity,  making  it  still  easier  to  dele- 
gate authority  to  lower  levels  and  further  enhancing  the  account- 
ability of  subordinate  officials.  In  addition,  the  proposals  I  submit 
today  include  a  number  of  improvements  in  the  management  of  Fed- 
eral programs,  so  that  we  can  take  full  advantage  of  the  opportunities 
afforded  us  by  organizational  restructuring. 

The  administration  is  today  transmitting  to  the  Congress  four  bills 
which,  if  enacted,  would  replace  seven  of  the  present  executive  depart- 
ments and  several  other  agencies  with  four  new  departments:  the 
Department  of  Natural  Resources,  the  Department  of  Community 
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Development,  the  Department  of  Human  Resources  and  the  Depart- 
ment of  Economic  Affairs.  A  special  report  and  summary — which  ex- 
plain my  recommendations  in  greater  detail — have  also  been  prepared 
for  each  of  the  proposed  new  departments. 

THE  DEPARTMENT  OF  NATURAL  RESOURCES 

One  of  the  most  notable  developments  in  public  consciousness  in 
recent  years  has  been  a  growing  concern  for  protecting  the  environ- 
ment and  a  growing  awareness  of  its  highly  interdependent  nature. 
The  science  of  ecology — the  study  of  the  interrelationships  between 
living  organisms  and  their  environments — has  experienced  a  sudden 
rise  in  popularity.  All  of  us  have  become  far  more  sensitive  to  the  way 
in  which  each  element  of  our  natural  habitat  affects  all  other  elements. 

Unfortunately,  this  understanding  is  not  yet  reflected  in  the  way 
our  Government  is  organized.  Various  parts  of  the  interdependent 
environment  are  still  under  the  purview  of  highly  independent  Fed- 
eral offices.  As  a  result,  Federal  land  policies,  water  programs,  mineral 
policies,  forestry  practices,  recreation  activities  and  energy  programs 
cannot  be  easily  coordinated,  even  though  1*ie  manner  in  which  each 
is  carried  out  has  a  great  influence  on  all  the  others. 

Again  and  again  we  encounter  intragovernmental  conflicts  in  the 
environmental  area.  One  department's  watershed  project,  for  instance, 
threatens  to  slow  the  flow  of  water  to  another  department's  reclama- 
tion project  downstream.  One  agency  wants  to  develop  an  electric 
power  project  on  a  certain  river  while  other  agencies  are  working  to 
keep  the  same  area  wild.  Different  departments  follow  different  poli- 
cies for  timber  production  and  conservation,  for  grazing,  for  fire  pre- 
vention and  for  recreational  activities  on  the  Federal  lands  they  con- 
trol, though  the  lands  are  often  contiguous. 

We  cannot  afford  to  continue  in  this  manner.  The  challenges  in  the 
natural  resource  field  have  become  too  pressing.  Some  forecasts  say 
that  we  will  double  our  usage  of  energy  in  the  next  10  years,  of  water 
in  the  next  18  years,  and  of  metals  in  the  next  22  years.  In  fact,  it  is 
predicted  that  the  United  States  will  use  more  energy  and  more  critical 
resources  in  the  remaining  years  of  this  century  than  in  all  of  our 
history  up  until  now.  Government  must  perform  at  its  very  best  if  it 
-  help  the  Nation  meet  these  challenges. 

I  propose  that  a  new  Department  of  Natural  Resources  be  created 
that  would  bring  together  the  many  natural  resource  responsibilities 
now  scattered  throughout  the  Federal  Government.  This  Department 
would  work  to  conserve,  manage  and  utilize  our  resources  in  a  way  that 
would  protect  the  quality  of  the  environment  and  achieve  a  true  har- 
mony between  man  and  nature.  The  major  activities  of  the  new  De« 
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partment  would  Ho  organized  under  its  five  subdivisions:  Land  and 
Recreation  Resources,  Water  Resources,  Energy  and  Minerals  Re- 
sources, Oceanic,  Atmospheric  and  Earth  Sciences,  and  Indian  and 
Territorial  Affairs. 

The  new  Department  of  Natural  Resources  would  absorb  the  pres- 
ent Department  of  the  Interior.  Other  major  programs  which  would 
be  joined  to  it  would  include  :  The  Forest  Service  and  the  soil  and  water 
conservation  programs  from  the  Department  of  Agriculture,  planning 
and  funding  for  the  civil  functions  of  the  Army  Corps  of  Engineers 
and  for  the  civilian  power  functions  of  the  Atomic  Energy  Commis- 
sion, the  interagency  Water  Resources  Council,  the  oil  and  gas  pipeline 
safety  functions  of  the  Department  of  Transportation,  and  the  Na- 
tional Oceanic  and  Atmospheric  Administration  from  the  Depart- 
ment of  Commerce.  Because  of  their  historical  association  with  the 
Department  of  the  Interior,  the  programs  of  the  Bureau  of  Indian 
Affairs  would  be  administered  by  the  new  Department  until  such  time 
as  an  acceptable  alternative  arrangement  could  be  worked  out  with 
Indian  leaders  and  other  concerned  parties. 

THE  DEPARTMENT  OF  COMMUNITY 
DEVELOPMENT 

A  restless  and  highly  mobile  people,  Americans  are  constantly  creat- 
ing new  communities  and  renewing  old  ones  throughout  our  land.  In  an 
era  of  rapid  change,  this  process — which  once  took  generations — can 
now  be  repeated  in  just  a  few  years. 

At  the  same  time,  the  process  of  community  development  is  becoming 
even  more  complex,  particularly  as  the  problems  of  urban  and  rural 
communities  begin  to  merge.  The  elements  of  community  life  are  many 
and  the  mark  of  a  cohesive  community  is  the  harmonious  way  in  which 
they  interrelate.  That  is  why  we  hear  so  much  these  days  about  the 
importance  of  community  planning.  And  that  is  why  it  is  essential  that 
Federal  aid  for  community  development  be  designed  to  meet  a  wide 
range  of  related  needs  in  a  highly  coordinated  manner. 

Often  this  does  not  happen  under  the  present  system.  The  reason  is 
that  the  basic  community  development  programs  of  the  Federal  Gov- 
ernment are  presently  divided  among  at  least  eight  separate  authori- 
ties— including  four  executive  departments  and  four  independent 
agencies. 

A  community  that  seeks  development  assistance  thus  finds  that  it  has 
to  search  out  aid  from  a  variety  of  Federal  agencies.  Each  agency  has 
its  own  forms  and  regulations  and  timetables — and  its  own  brand  of 
red  tape.  Each  has  its  own  field  organizations,  often  with  independent 
and  overlapping  boundaries  for  regions  and  districts.  Sometimes  a 
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local  community  must  consult  with  Federal  offices  in  three  or  four 
different  States. 

The  result  is  that  local  leaders  often  find  it  virtually  impossible  to 
relate  Federal  assistance  programs  to  their  own  local  development 
strategies.  The  mayor  of  one  small  town  has  observed  that  by  the  time 
he  finishes  dealing  with  eight  Federal  planning  agencies,  he  has  little 
time  to  do  anything  else. 

Occasionally,  it  must  be  admitted,  a  community  can  reap  unexpected 
benefits  from  this  diffusion  of  Federal  responsibility.  The  story  is  told 
of  one  small  city  that  applied  to  six  different  agencies  for  help  in  build- 
ing a  sewage  treatment  plant  and  received  affirmative  responses  from 
all  six.  If  all  the  grants  had  been  completed,  the  community  would  have 
cleared  a  handsome  profit — but  at  the  Federal  taxpayers  expense. 

To  help  correct  such  problems  I  propose  that  the  major  community 
development  functions  of  the  Federal  Government  be  pulled  together 
into  a  new  Department  of  Community  Development.  It  would  be  the 
overriding  purpose  of  this  Department  to  help  build  a  wholesome 
and  safe  community  environment  for  every  American.  This  process 
would  require  a  comprehensive  series  of  programs  which  are  equal 
to  the  demands  of  growing  population  and  which  provide  for  balanced 
growth  in  urban  and  rural  areas.  The  new  Department  would  operate 
through  three  major  administrations:  A  Housing  Administration,  a 
Community  Transportation  Administration  and  an  Urban  and  Rural 
Development  Administration.  A  fourth  unit,  the  Federal  Insurance 
Administration,  would  be  set  up  administratively  by  the  Secretary. 

The  new  Department  of  Community  Development  would  absorb 
the  present  Department  of  Housing  and  Urban  Development.  Other 
components  would  include  certain  elements  of  the  Economic  Develop- 
ment Administration  and  the  Regional  Commission  programs  from 
the  Department  of  Commerce,  the  independent  Appalachian  Regional 
Commission,  various  Department  of  Agriculture  programs  including 
water  and  waste  disposal  grants  and  loans,  the  Rural  Electrification 
Administration,  and  rural  housing  programs.  The  Community  Action 
and  Special  Impact  Programs  of  the  Office  of  Economic  Opportunity 
would  be  included,  as  would  the  Public  Library  construction  grant 
program  from  the  Department  of  Health,  Education,  and  Welfare 
and  certain  disaster  assistance  functions  now  handled  by  the  Office 
of  Emergency  Preparedness  and  the  Small  Business  Administration. 
Most  Federal  highway  programs  and  the  Urban  Mass  Transportation 
Administration  would  be  transferred  from  the  present  Department 
of  Transportation. 

I  would  note  that  while  the  Department  of  Transportation  is  a 
relatively  new  entity,  it,  too,  is  now  organized  around  methods  and 
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not  around  purposes.  A  large  part  of  the  Department  of  Transporta- 
tion would  be  moved  into  the  new  Department  of  Economic  Affairs— 
but  those  functions  which  particularly  support  community  develop- 
ment would  be  placed  in  the  Department  which  is  designed  to  meet 
that  goal. 

THE  DEPARTMENT  OF  HUMAN  RESOURCES 

The  price  of  obsolete  organization  is  evidenced  with  special  force 
in  those  Government  programs  which  are  directly  designed  to  serve 
individuals  and  families.  In  part  this  is  because  there  has  been  so 
much  new  legislation  in  the  human  resource  field  in  recent  decades; 
the  old  machinery  is  simply  overstrained  by  its  new  challenges.  But 
whatever  the  reasons,  human  resource  programs  comprise  one  area 
in  which  the  Government  is  singularly  ill-equipped  to  deliver  adequate 
results. 

I  have  already  commented  on  the  broad  dispersion  of  Federal  health 
and  education  activities.  Similar  examples  abound.  Income  support 
programs,  including  those  which  administer  food  stamps,  welfare 
payments,  retirement  benefits  and  other  forms  of  assistance,  are 
scattered  among  three  departments  and  a  number  of  other  agencies. 
The  Department  of  Agriculture,  the  Department  of  Health,  Educa- 
tion, and  Welfare,  and  the  Office  of  Economic  Opportunity  all  handle 
food  and  nutrition  matters.  Child  care  programs,  migrant  programs, 
manpower  programs,  and  consumer  programs  often  suffer  from  simi- 
larly divided  attention. 

In  one  city,  two  vocational  training  centers  were  built  three  blocks 
apart  at  about  the  same  time  and  for  the  same  purpose,  with  money 
from  two  different  Federal  agencies.  And  for  every  case  of  over- 
attention,  there  are  many  more  of  neglect.  Consider  the  plight  of  a 
poor  person  who  must  go  to  one  office  for  welfare  assistance,  to  another 
for  food  stamps,  to  another  for  financial  counseling,  to  still  another  for 
legal  aid,  to  a  fifth  office  for  employment  assistance,  to  a  sixth  place 
for  job  training,  and  to  a  number  of  additional  offices  for  various 
kinds  of  medical  help.  The  social  worker  who  might  guide  him  through 
this  maze  often  works  in  still  another  location. 

Such  situations  are  clearly  intolerable,  yet  the  Federal  Govern- 
ment— which  ought  to  be  working  to  reform  these  confused  systems — 
actually  is  responsible  for  much  of  the  confusion  in  the  first  place. 

I  believe  that  we  can  take  a  major  step  toward  remedying  such 
problems  by  establishing  a  new  Department  of  Human  Resources 
which  would  unify  major  Federal  efforts  to  assist  the  development 
of  individual  potential  and  family  well-being.  This  Department  would 
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be  subdivided,   in  turn,  into  three  major  admin istrations:  Health, 
Human  Development,  and  Income  Security. 

This  new  Department  would  incorporate  most  of  the  present  Depart- 
ment of  Health,  Education,  and  Welfare  with  the  following  significant 
additions:  a  number  of  food  protection,  food  distribution  and  nutri- 
tion programs  from  the  Department  of  Agriculture,  the  College 
Housing  program  from  the  Department  of  Housing  and  Urban  De- 
velopment, the  independent  Railroad  Retirement  Board,  various  pro- 
grams from  the  Office  of  Economic  Opportunity  (including  nutrition, 
health,  family  planning,  alcoholism,  and  drug  rehabilitation  efforts), 
and  the  Manpower  Administration,  the  Women's  Bureau,  the  Unem- 
ployment Insurance  Program  and  a  number  of  other  employment 
service  and  training  activities  from  the  Department  of  Labor. 

THE  DEPARTMENT  OF  ECONOMIC  AFFAIRS 

One  of  the  first  things  most  students  learn  about  economics  is  that 
the  material  progress  of  our  civilization  has  resulted  in  large  measure 
from  a  growing  division  of  labor.  While  a  single  family  or  a  single 
community  once  provided  most  of  its  own  goods  and  services,  it  now 
specializes  in  providing  only  a  few,  depending  increasingly  on  a  far- 
flung,  intricate  network  of  other  people  and  other  organizations  for 
its  full  economic  well-being. 

The  only  way  the  Federal  Government  can  deal  effectively  with 
such  a  highly  interdependent  economy  is  by  treating  a  wide  range  of 
economic  considerations  in  a  comprehensive  and  coordinated  manner. 
And — as  our  Gross  National  Product  moves  beyond  the  trillion  dollar 
level  and  as  our  productive  system,  which  now  accounts  for  approxi- 
mately 40  percent  of  the  world's  wealth,  encounters  new  challenges 
from  other  nations — it  is  becoming  even  more  important  that  Fed- 
eral economic  policies  be  carried  out  as  effectively  as  possible. 

But  again,  the  organization  of  the  Government  works  against  the 
systematic  consideration  of  economic  complexities.  The  step  by  step 
evolution  of  our  Federal  machinery  has  created  a  series  of  separate 
entities — each  handling  a  separate  part  of  the  economic  puzzle.  Some 
of  these  entities  are  relatively  autonomous  units  within  departments. 
Others  are  independent  agencies.  But  perhaps  the  most  dramatic 
evidence  of  our  fragmented  approach  to  the  economy  is  the  existence 
of  four  major  executive  departments  which  handle  highly  inter- 
dependent economic  matters:  Commerce,  Labor,  Agriculture,  and 
Transportation. 

This  situation  can  seriously  impair  governmental  efforts  to  respond 
effectively  to  economic  challenges.  One  department,  for  example,  may 
be  concerned  with  the  raw  materials  a  given  industry  receives  from 
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the  famis,  while  a  second  department  is  concerned  with  getting  these 
materials  to  the  factory  and  getting  the  product  to  its  market.  Mean- 
while, a  third  department  is  concerned  with  the  workers  who  harvest 
the  crops,  run  the  transportation  systems  and  manufacture  the  prod- 
uct, while  a  fourth  department  is  concerned  with  the  businessmen 
who  own  the  plant  where  the  product  is  made  and  the  stores  where 
it  is  merchandised. 

Such  a  division  of  responsibility  can  also  create  a  great  deal  of 
overlap.  The  Agriculture  Department,  for  instance,  finds  that  its  in- 
terest in  agricultural  labor  is  shared  by  the  Labor  Department,  its 
regard  for  agricultural  enterprise  is  shared  by  the  Small  Business  Ad- 
ministration, and  its  concern  for  providing  sufficient  transportation 
for  farm  products  is  shared  by  the  Department  of  Transportation.  The 
Commerce,  Labor,  and  Agriculture  Departments  duplicate  one  another 
in  collecting  economic  statistics,  yet  they  use  computers  and  statistical 
techniques  which  are  often  incompatible. 

It  has  sometimes  been  argued  that  certain  interest  groups  need  a 
department  to  act  as  their  special  representative  within  the  Govern- 
ment. In  my  view,  such  an  arrangement  serves  the  best  interests  of 
neither  the  special  group  nor  the  general  public.  Little  is  gained  and 
much  can  be  lost,  for  example,  by  treating  our  farmers  or  our  workers 
or  other  groups  as  if  they  are  independent  participants  in  our  economic 
life.  Their  problems  cannot  be  adequately  treated  in  isolation;  their 
well-being  is  intimately  related  to  the  way  our  entire  economy 
functions. 

I  would  not  suggest  these  reforms  if  I  thought  they  would  in  any  way 
result  in  the  neglect  of  farmers,  workers,  minorities  or  any  other  sig- 
nificant groups  within  our  country.  To  the  contrary,  I  propose  these 
reforms  because  I  am  convinced  they  will  enable  us  to  serve  these 
groups  much  better.  Under  my  proposals,  the  new  Department  of 
Economic  Affairs  would  be  in  a  much  stronger  position  really  to  do 
something  about  the  wide-ranging  factors  which  influence  farm  income 
than  is  the  present  Department  of  Agriculture,  for  example.  It  could 
do  more  to  meet  the  complex  needs  of  working  men  and  women  than 
can  the  present  Department  of  Labor.  It  would  be  able  to  pull  together 
a  wider  range  of  resources  to  help  minority  businessmen  than  can  the 
present  Department  of  Commerce. 

Federal  organization  in  the  economic  area  has  been  the  target  of 
frequent  criticism  over  the  years.  During  the  previous  administration 
alone,  two  special  studies  of  executive  organization  recommended  that 
it  be  substantially  altered.  I  have  received  a  similar  recommendation 
from  my  Advisory  Council  on  Executive  Organization. 
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I  am  therefore  recommending  to  the  Congress  that  a  new  "Depart- 
ment of  Economic  Affairs  be  established  to  promote  economic  growth, 
to  foster  economic  justice,  and  to  encourage  more  efficient  and  more 
productive  relationships  among  the  various  elements  of  our  economy 
and  between  the  United  States  economy  and  those  of  other  nations.  As 
this  single  new  Department  joined  the  Treasury  Department,  the  Coun- 
cil of  Economic  Advisers  and  the  Federal  Reserve  Board  in  shaping 
economic  policy,  it  would  speak  with  a  stronger  voice  and  would  offer 
a  more  effective,  more  highly  integrated  viewpoint  than  four  different 
departments  can  possibly  do  at  present.  The  activities  of  the  new 
Department  would  be  grouped  under  the  following  six  administra- 
tions :  Business  Development,  Farms  and  Agriculture,  Labor  Relations 
and  Standards,  National  Transportation,  Social,  Economic,  and  Tech- 
nical Information  and  International  Economics. 

The  new  Department  of  Economic  Affairs  would  include  many  of 
the  offices  that  are  now  within  the  Departments  of  Commerce.  Labor, 
and  Agriculture.  A  large  part  of  the  Department  of  Transportation 
would  also  be  relocated  here,  including  the  United  States  Coast  Guard, 
the  Federal  Railroad  Administration,  the  St.  Lawrence  Seaway  De- 
velopment Corporation,  the  National  Transportation  Safety  Board, 
the  Transportation  Systems  Center,  the  Federal  Aviation  Adminis- 
tration, the  Motor  Carrier  Safety  Bureau  and  most  of  the  National 
Highway  Traffic  Safety  Administration.  The  Small  Business  Adminis- 
tration, the  Science  Information  Exchange  program  from  the  Smith- 
sonian Institution,  the  National  Institute  for  Occupational  Health  and 
Safety  from  the  Department  of  Health,  Education,  and  Welfare  and 
the  Office  of  Technology  Utilization  from  the  National  Aeronautics 
and  Space  Administration  would  also  be  included  in  the  new 
Department. 

OTHER  ORGANIZATIONAL  REFORMS 

Regrouping  functions  among  departments  can  do  a  great  deal  to 
enhance  the  effectiveness  of  government.  It  should  be  emphasized,  how- 
ever, that  regrouping  functions  within  departments  is  also  a  critical 
part  of  my  program  for  executive  reform.  Just  as  like  tasks  are  grouped 
together  within  a  given  department,  so  similar  operations  should  be 
rationally  assembled  within  subordinate  units.  Such  a  realignment  of 
functions,  in  and  of  itself,  would  make  it  much  easier  for  appointed 
officials  to  manage  their  agencies  and  for  both  the  President  and  the 
( 'ongress  to  see  that  their  intentions  are  carried  out. 

Toward  this  same  end,  I  am  recommending  to  the  Congress  a  number 
of  additional  steps  for  bringing  greater  managerial  discipline  into 
Government.  In  the  first  place,  I  am  proposing  that  the  Department 
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Secretary  and  his  office  be  considerably  strengthened  so  that  the  man 
whom  the  President  appoints  to  run  a  department  has  both  the  author- 
ity and  the  tools  to  run  it  effectively.  The  Secretary  would  be  given  im- 
portant managerial  discretion  that  he  does  not  always  enjoy  today, 
including  the  ability  to  appoint  many  key  department  officials,  to  dele- 
gate authority  to  them  and  to  withdraw  or  change  such  delegations  of 
authority,  and  to  marshal  and  deploy  the  resources  at  his  command  so 
that  he  can  readily  focus  the  talent  available  to  him  at  the  point  of 
greatest  need. 

Each  of  the  new  Secretaries  would  be  provided  with  a  Deputy  Secre- 
tary and  two  Under  Secretaries  to  help  him  meet  his  responsibilities. 
In  addition,  each  major  program  area  within  a  department  would  be 
headed  by  a  high-level  administrator  who  would  be  responsible  for 
effectively  managing  a  particular  group  of  related  activities.  These 
officials  would  be  appointed  by  the  President  and  their  appointments 
would  be  subject  to  Senate  confirmation. 

It  is  my  philosophy  that  we  should  give  clear  assignments  to  able 
leaders — and  then  be  sure  that  they  are  equipped  to  carry  them  out.  As 
a  part  of  this  same  effort,  we  should  do  all  we  can  to  give  the  best  new 
management  tools  to  those  who  run  the  new  departments.  There  is  no 
better  time  to  introduce  needed  procedural  changes  within  depart- 
ments than  a  time  of  structural  change  among  departments.  We  can 
reap  great  benefits  if  we  take  advantage  of  this  opportunity  by  imple- 
menting the  most  advanced  techniques  and  equipment  for  such  tasks  as 
planning  and  evaluation,  data  collection,  systematic  budgeting,  and 
personnel  administration. 

Finally,  I  would  again  stress  in  this  message — as  I  have  in  my  dis- 
cussions of  revenue  sharing — the  importance  of  decentralizing  govern- 
ment activities  as  much  as  possible.  As  I  have  already  observed,  the 
consolidation  of  domestic  departments  would  do  a  great  deal  to  facili- 
tate decentralization,  since  it  would  produce  fewer  interagency  dis- 
putes that  require  resolution  at  higher  levels.  It  is  also  true,  as  many 
management  experts  have  pointed  out,  that  as  the  reliability  and  scope 
of  information  expand  at  higher  levels  of  government,  officials  can 
delegate  authority  to  lower  levels  with  greater  confidence  that  it  will 
be  used  well. 

In  addition  to  the  consolidation  of  functions,  I  am  also  proposing  a 
reform  of  the  field  structures  of  the  Federal  Government  that  would 
also  promote  decentralization.  Each  Department,  for  example,  would 
appoint  a  series  of  Regional  Directors  who  would  represent  the  Secre- 
tary with  respect  to  all  Department  activities  in  the  field.  Planning,  co- 
ordination and  the  resolution  of  conflicts  could  thus  be  more  readily 
achieved  without  Washington's  involvement,  since  there  would  be  a 
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"Secretarial  presence"  at  the  regional  level.  Further  coordination  at 
lower  levels  of  government  would  be  provided  by  strengthening  the  10 
Regional  Councils  which  include  as  members  the  Regional  Directors  of 
various  departments  in  a  given  area  of  the  country. 

In  the  first  months  of  my  administration  I  moved  to  establish  com- 
mon regional  boundaries  and  regional  headquarters  for  certain  domes- 
tic departments.  I  observed  at  that  time  that  the  Federal  Government 
lias  never  given  adequate  attention  to  the  way  in  which  its  departments 
are  organized  to  carry  out  their  missions  in  the  field.  It  is  now  time  that 
we  remedied  this  pattern  of  neglect.  Even  the  best  organized  and  best 
managed  departments  in  Washington  cannot  serve  the  people  ade- 
quately if  they  have  to  work  through  inadequate  field  structures. 

Industry  and  government  both  have  found  that  even  the  largest 
organizations  can  be  run  effectively  when  they  are  organized  according 
to  rational  principles  and  managed  according  to  sound  techniques. 
There  is  nothing  mystical  about  these  principles  or  these  techniques; 
they  can  be  used  to  make  the  Federal  Government  far  more  effective 
in  a  great  many  areas. 

As  we  consolidate  and  rationalize  Federal  functions,  as  we  streamline 
and  modernize  our  institutional  architecture,  as  we  introduce  new 
managerial  techniques  and  decentralize  Government  activities,  wTe  will 
give  Government  the  capacity  to  operate  far  more  efficiently  than  it 
does  today.  It  will  be  able  to  do  more  work  with  fewer  mechanisms  and 
fewer  dollars.  It  will  be  able  to  use.  its  work  force  more  productively. 
This  could  mean  significant  savings  for  our  taxpayers.  I  would  empha- 
size, however,  that  any  reductions  in  the  Federal  work  force  attributa- 
ble to  this  proposal  would  come  by  normal  turnover;  no  civil  servant 
should  lose  his  job  as  a  result  of  this  plan. 

It  is  important  that  these  reforms  be  seen  by  our  civil  servants  not 
as  a  threat  to  their  security  but  as  an  opportunity  for  greater  achieve- 
ment. We  have  worked  hard  to  bring  able  people  into  Government 
employment.  Executive  reorganization  can  help  the  Nation  make  even 
better  use  of  their  talent  and  their  dedication  and  it  can  also  make  it 
easier  for  us  to  attract  more  men  and  women  of  great  vision  and  com- 
petence into  public  service  at  the  Federal  level. 

FOCUSING  POWER  WHERE  IT  CAN  BE  USED 

BEST 

These  proposals  for  reorganizing  the  Federal  Government  are  a 
natural  complement  to  my  proposals  for  revenue  sharing;  there  is  a 
sense  in  which  these  two  initiatives  represent  two  sides  of  the  same 
coin.  Roth  programs  can  help  us  decentralize  government,  so  that  more 
decisions  can  be  made  at  levels  closer  to  the  people.  More  than  that, 
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both  programs  are  concerned  with  restoring  the  general  capacity  of 
government  to  meet  its  responsibilities. 

On  the  one  hand,  through  revenue  sharing,  we  would  give  back  to 
the  States  and  localities  those  functions  which  belong  at  the  State  and 
local  level.  To  help  them  perform  those  functions  more  effectively,  we 
would  give  them  more  money  to  spend  and  more  freedom  in  spending 
it.  At  the  same  time,  however,  we  must  also  do  all  we  can  to  help  the 
Federal  Government  handle  as  effectively  as  possible  those  functions 
which  belong  at  the  Federal  level.  Executive  reorganization  can  help 
us  achieve  this  end  by  bringing  together  related  activities  which  are 
now  fragmented  and  scattered. 

A  healthy  Federal  system  is  one  in  which  we  neither  disperse  power 
for  the  sake  of  dispersing  it  nor  concentrate  power  for  the  sake  of 
concentrating  it.  Instead,  a  sound  Federal  system  requires  us  to  focus 
power  at  that  place  where  it  can  be  used  to  the  greatest  public  advan- 
tage. This  means  that  each  level  of  government  must  be  assigned  those 
tasks  which  it  can  do  best  and  must  be  given  the  means  for  carrying 
out  those  assignments. 

THE  CENTRAL  QUESTION 

Ever  since  the  first  settlers  stepped  upon  our  shores  more  than  three 
centuries  ago,  a  central  question  of  the  American  experience  has  been : 
How  do  we  best  organize  our  government  to  meet  the  needs  of  the 
people  ?  That  was  the  central  question  as  the  colonists  set  up  new  gov- 
ernments in  a  new  world.  It  was  the  central  question  when  they  broke 
from  their  mother  country  and  made  a  new  nation.  It  was  the  central 
question  as  they  wrote  a  new  Constitution  in  1787  and,  at  each  critical 
turning  point  since  that  time,  it  has  remained  a  dominant  issue  in  our 
national  experience. 

In  the  last  40  years,  as  the  Federal  Government  has  grown  in  scope 
and  complexity,  the  question  of  how  it  should  be  organized  has  been 
asked  with  even  greater  intensity  and  relevance.  During  this  time, 
we  have  moved  to  formulate  responsive  answers  to  this  question  in  an 
increasingly  systematic  manner.  Searching  studies  of  Government 
management  and  organization  have  been  made  under  virtually  every 
national  administration  since  the  1930's  and  many  needed  reforms 
have  resulted. 

What  is  now  required,  however,  is  a  truly  comprehensive  restructur- 
ing of  executive  organization,  one  that  is  commensurate  with  the 
growth  of  the  Nation  and  the  expansion  of  the  government.  In  the  last 
20  years  alone  our  population  has  increased  by  one-third  and  the 
Federal  budget  has  quintupled.  In  the  last  two  decades,  the  number  of 
Federal  civilian  employees  has  risen  by  almost  30  percent  and  the 
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domestic  programs  they  administer  have  multiplied  tenfold.  Three 
executive  departments  and  14  independent  agencies  have  been  tacked 
on  to  the  Federal  organization  chart  during  that  brief  span. 

Yet  it  still  is  the  same  basic  organization  chart  that  has  set  the 
framework  of  governmental  action  for  decades.  While  there  have  been 
piecemeal  changes,  there  has  been  no  fundamental  overhaul.  Any  busi- 
ness that  grew  and  changed  so  much  and  yet  was  so  patient  with  old 
organizational  forms  would  soon  go  bankrupt.  The  same  truth  holds 
in  the  public  realm.  Public  officials  cannot  be  patient  with  outmoded 
forms  when  the  people  have  grown  so  impatient  with  government. 

Thomas  Jefferson  once  put  it  this  way :  "I  am  certainly  not  an  advo- 
cate for  frequent  and  untried  changes  in  laws  and  constitutions,"  he 
wrote,  "but  *  *  *  laws  and  institutions  must  go  hand  in  hand  with 
the  progress  of  the  human  mind.  As  that  becomes  more  developed, 
more  enlightented,  as  new  discoveries  are  made,  new  truths  disclosed, 
and  manners  and  opinions  change  with  the  change  of  circumstances, 
institutions  must  advance  also,  and  keep  pace  with  the  times." 

"Institutions  must  advance"  Jefferson  and  his  associates  saw  that 
point  clearly  in  the  late  18th  century,  and  the  fruit  of  their  vision  was 
a  new  nation.  It  is  now  for  us — if  our  vision  matches  theirs — to  renew 
the  Government  they  created  and  thus  give  new  life  to  our  common 
dreams. 

Richard  Nixon. 

The  White  House, 
March  25, 1971, 
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PROGRAMS  AND  RELATED  RESOURCES 
AFFECTED  BY  THE  REORGANIZATION 


Fiscal  year  1972  Fiscal  year  1072 
employment  (fall  budget  outlays 
time,  permanent)  (In  millions) 


THE  PROPOSED  DEPARTMENT  OF  COMMUNITY  DEVELOPMENT 

From  the  Department  of  Housing  and  Urban 
Development: 
Housing  production  and  mortgage  credit 
(includes  Federal  Housing  Administration 
and  Government  National  Mortgage  As- 
sociation; excludes  College  Housing  Pro- 
gram to  Department  of  Human  Re- 
sources)  8, 711  $192 

Housing  management 1,842  1,269 

Community  planning  and  management 535  62 

Community  development 1,  216  1,  785 

Federal  Id  surance  Administration 50  2 

Research  and  technology 133  52 

Fair  housing  and  equal  opportunity 347  8 

General  departmental  management 2, 366  45 


Subtotal,  HUD 15,200  3,415 


From  the  Department  of  Agriculture: 

Rural  Electrification  Administration 785  !  58 1 

Farmers  Home  Administration: 

Water  and  waste  disposal  grants  and 

loans 20  68 

Rural  housing 25  37 

National,  State,  and  county  field  office 

support 7,274  »  98 

Economic  Research  Service: 

Economic  Development  Division  (ex- 
cluding Human  Resources  Branch)  _ 

Rural  Development  Service 

Rural  Telephone  Bank 

Subtotal,  Agriculture 

From  the  Office  of  Economic  Opportunity : 

Community    action    programs     (including 

Senior  Opportunities  and  Services) 

Special  impact  programs 

Subtotal,  OEO 

8ee  footnotes  at  end  of  table,  p.  35. 
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PROGRAMS    AND    RELATED    RESOURCES    AF- 
FECTED BY  THE  REORGANIZATION— Continued 

Fiscal  year  1972  Fiscal  year  1972 
employment  (full  budget  outlays 
time,  permanent)  (In  millions) 

THE   PROPOSED   DEPARTMENT  OF   COMMUNITY 
DEVELOPMENT— Continued 

From  the  Department  of  Transportation: 

Federal   Highway    Administration  and  its 

programs,  except  motor  carrier  safety 4,  479  $4,  835 

Urban  Mass  Transportation  Administra- 
tion   290  280 


Subtotal,  DOT 4,  769  5,  115 


From  the  Department  of  Commerce : 

Economic      Development     Administration 

(community  planning  and  public  works)..  221  205 

Regional  action  planning  functions  of  the 

Secretaiy   (except  business  development 

and  technical  assistance) 49  32 


Subtotal,  Commerce 270  237 


From  the  Department  of  Health,  Education,  and 
Welfare :  Grants  for  the  construction  of  public 
libraries 4  11 

From  the  Small  Business  Administration:  Resi- 
dential disaster  loan  program 10  *  260 

From  the   Office   of  Emergency   Preparedness: 

Disaster  relief  operating  functions 100  3 

General  departmental  management  (excluding 
HUD) 607  15 


Grand  total,  DCD 30,210  10,281 

THE  PROPOSED  DEPARTMENT  OF  NATURAL  RESOURCES 

From  the  Department  of  the  Interior: 

Bureau  of  Outdoor  Recreation 

National  Park  Service 

Bureau  of  Sport  Fisheries  and  Wildlife 

Bureau  of  Land  Management 

Bureau  of  Reclamation 

Office  of  Saline  Water 

Office  of  Water  Resources  Research 

Geological  Survey 

Bureau  of  Mines 

Power  Marketing  Agencies 

Bureau  of  Indian  Affairs 

See  footnotes  at  end  of  table,  p.  35. 


483 

$269 

6,961 

220 

3,958 

153 

3,720 

208 

8,880 

424 

139 

32 

43 

13 

8,007 

123 

5,804 

173 

3,215 

143 

3,974 

547 
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PROGRAMS    AND    RELATED    RESOURCES    AF- 
FECTED BY  THE  REORGANIZATION— Continued 

Fiscal  year  1972  Fiscal  year  1972 
employment  (full  budget  outlays 
time,  permanent)  (in  millions) 


THE  PROPOSED  DEPARTMENT  OF  NATURAL  RESOURCES— Con. 


From  the  Department  of  the  Interior — Cont. 

Territorial  Affairs 298                     $110 

Office  of  Coal  Research 26                        24 

Office  of  Oil  and  Gas 64                          2 

Defense  Electric  Power (*)   

Underground  power  transmission  research —  (4)   

General  departmental  management 1,377                         23 


Subtotal,  Interior 56,949  2,464 


From  the  Department  of  Agriculture : 

Forest  Service 20,575  •  685 

Soil  Conservation  Service 14,500  318 

Agricultural    Research    Service    (Soil    and 

Water  Conservation  Division) 923  21 

Economic  Research  Service  (Natural  Re- 
sources Economics  Division) 148  3 

Farmers  Home  Administration  (watershed 

loans  only) 35  5 

Subtotal,  Agriculture 

From  the  Atomic  Energy  Commission: 

Uranium  raw  materials 

Uranium  enrichment 

Civilian  nuclear  power  and  nonnuclear 
energy  programs  (policy,  planning,  and 
funding  only) 

Plowshare  (policy,  plaDning,  and  funding 
of  natural  resources  functions  only) 

Subtotal,  AEC 

From  the  Department  of  the  Army:  Corps  of 
Engineers  (planning,  evaluation,  policy,  and 
funding  only) 360  j  570 

From  the  Water  Resources  Council:  All  func- 
tions   

From  the  Department  of  Transportation:  Oil 

and  gas  pipeline  safety  programs 27  3 

From  the  Department  of  Commerce:  National 

Oceanic  and  Atmospheric  Administration 12, 447  304 

General  departmental  management  (other  than 

Interior) 3(K)  & 


36,  181 

1,032 

89 

•  2 

75 

•  235 

4 

336 

7 

168 

580 

43 


Grand  total,  DNR 106,  475  5f  %5 

8«e  footnotes  at  end  of  Uble,  p.  35. 
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PROGRAMS    AND    RELATED    RESOURCES    AF- 
FECTED BY  THE  REORGANIZATION— Continued 

Fiscal  year  1972  Fiscal  year  1972 
employment  (full  budget  outlays 
time,  permanent)  (In  millions) 

THE  PROPOSED  DEPARTMENT  OF  HUMAN  RESOURCES 

From  the  Department  of  Health,  Education,  and 
Welfare: 

Food  and  Drug  Administration 5,337  $110 

Health  Services  and  Mental  Health  Admin- 
istration   23,494  1,839 

Deduct  Occupational  Health  and  Safety__  —715  —  26 

National  Institutes  of  Health 11,567  1,757 

Social    Security    Administration     (Federal 

funds) 900  3,035 

Office  of  Education  (except  public  library 
construction  grants,  to  be  in  the  Depart- 
ment of  Community  Development) 2,  917  •  4,  859 

Social  and  Rehabilitation  Service 2,  170  14,  157 

Special  institutions 81 

Office  of  the  Secretary 4,527  59 

Office  of  Child  Development 396  215 


Subtotal,  Federal  funds 50,593  26,086 

Social  security  trust  funds 50,741  •  48,  307 

Receipts  and  intragovernmental  deducts 10  —2,  519 


Subtotal,  HEW 101,334  71,874 


From  the  Office  of  Economic  Opportunity : 

Alcoholism,  family  planning,  drug  rehabili- 
tation   25  44 

Migrants 34  36 

Nutrition  (phasing  out) 18  28 

Administrative  support 21  1 


Subtotal,  OEO 98  109 


From  the  Department  of  Labor: 

Manpower  Administration 4,583  2,170 

Employment  Service 398 

Women's  Bureau 65  1 

Federal  unemployment  benefits  and  allow- 
ances   721 

Unemployment     insurance     benefits     and 

administration 6,  914 

General  departmental  management 745  11 


Subtotal,  Labor 5,393  10,215 

—  ■  ■■ 

8ee  footnotes  at  end  of  table,  p.  35. 
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PROGRAMS    AND    RELATED    RESOURCES    AF- 
FECTED BY  THE  REORGANIZATION— Continued 


Fiscal  year  1972  Fiscal  year  1972 
employment  (lull  budget  outlays 
time,  permanent)  (In  millions) 


THE  PROPOSED  DEPARTMENT  OF  HUMAN  RESOURCES— Continued 


From  the  Department  of  Agriculture : 

Economic  Research  Service  (human 
resources) 23  $1 

Agriculture  Research  Service  (human  nu- 
trition and  consumer  research  programs) . 

Food  and  Nutrition  Service 

Meat  and  poultry  inspection 

Egg  products  inspection 

General  departmental  management 

Subtotal,  Agriculture 

From  the  Railroad  Retirement  Board:  Entire 
Board 

From  the  Department  of  Housing  and  Urban 

Development :  College  housing 

From  the  Department  of  Commerce:  Product 

safety    program    of     National     Bureau     of 

Standards 

President's  Committee  on  Employment  of  the 

Handicapped 

Grand  total,  DHR 119,580  87,676 

THE  PROPOSED  DEPARTMENT  OF  ECONOMIC  AFFAIRS 


178 
1,943 

5 
3,  164 

8,  307 

145 

152 

4 

326 

6 

10,  929 

3,325 

1,700 

2,103 

60 

48 

33 

1 

33 

1 

3,734  63 


From  the  Department  of  Commerce: 

Bureau  of  Domestic  Commerce 792  $25 

Bureau  of  International  Commerce 1,021  30 

Social  and  Economic  Statistics  Administra- 
tion  

Economic  Development  Administration 
(except  community  planning  and  public 
works) • 

Maritime  Administration 

Office  of  Minority  Business  Enterprise. 

Patent  Office ~~ 

National  Bureau  of  Standards  (except 
pioduct  safety) 

U.8.  Travel  Service ~~~~~~~~~~~ 

National  Technical  Information  Service 

Office  of  Foreign  Direct  Investment 

Office  of  Telecommunications 

General  departmental  management __ 


633 

60 

1,518 

457 

302 

12 

2,618 

59 

3,124 

50 

95 

7 

332 

1 

99 

3 

241 

5 

884 

8 

Subtotal,  Commerce 15,393  780 

Bee  footnotes  at  end  of  Uble,  p.  35. 
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PROGRAMS    AND    RELATED    RESOURCES    AF- 
FECTED BY  THE  REORGANIZATION— Continued 


Fiscal  year  1972  Fiscal  year  1972 
employment  (full  budget  outlays 
time,  permanent)  (In  millions) 


THE  PROPOSED  DEPARTMENT  OF  ECONOMIC  AFFAIRS— Continued 


From  the  Department  of  Labor: 

Bureau  of  International  Labor  Affairs 160  $2 

Labor-Management  Services  Administra- 
tion   990  21 

Employment  Standards  Administration  (ex- 
cept Women's  Bureau  and  Bureau  of 
Employees  Compensation) 

Bureau  of  Labor  Statistics 

Occupational  Health  and  Safety  Adminis- 
tration   

General  departmental  management 

Subtotal,  Labor 

From  the  Department  of  Transportation: 

Federal    Highway    Administration    (motor 

carrier  safety  program  only) 209 

National  Highway  Traffic  Safety  Adminis- 
tration   

Federal  Railroad  Administration 

Federal  Aviation  Administration 

Coast  Guard 

St.  Lawrence  Seaway  Development  Cor- 
poration  

National  Transportation  Safety  Board 

Office    of    the    Secretary    (except    pipeline 

safety) 1,826  45 


1,  794 

42 

1,  236 

36 

1,  100 

42 

480 

8 

5,  760 

151 

750 

136 

1,135 

165 

51,  632 

1,681 

»  5,  575 

724 

174 

%-3 

253 

7 

Subtotal,  DOT 61,554  2,760 


From  the  Small  Business  Administration:  Entire 

Administration     (except    residential    disaster 

loans) 4,009  ■  1,  500 

From  the  Federal   Mediation  and  Conciliation 

Service:  Entire  Service 431  10 

From  the  Department  of  Health,  Education,  and 

Welfare   (National  Institute  of  Occupational 

Health  and  Safety) 715  26 

From  the  National  Mediation  Board:  Mediation 

functions  only 42  1 

See  footnotes  at  end  of  table,  p.  35. 
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PROGRAMS    AND    RELATED    RESOURCES    AF- 
FECTED BY  THE  REORGANIZATION— Continued 


Fiscal  year  1072  Fiscal  year  1972 
employment  (fall  budget  outlays 
time,  permanent)  (in  millions) 


THE  PROPOSED  DEPARTMENT  OF  ECONOMIC  AFFAIRS— Continued 


From  NASA:  Office  of  Technology  Utilisation 
(dissemination  functions  only) 3  $1 


Grand  total,  DEA "87,907  $5,229 


Grand  total  of  tfce  4  proposed  Deport- 
ments          »  044, 172         "  $109, 151 


i  Excludes  $280  million  of  principal  and  interest  receipts. 

>  Excludes  $8  million  of  financing  of  FHA  staff  from  Emergency  Credit  Revolving  Fund. 

*  Loan  levels. 

*  Included  in  Interior  general  departmental  management. 
1  Excludes  $K2  million  of  Forest  Service  receipts. 

*  Excludes  receipts  o?  $212  million  for  both  uranium  programs. 
'  Minor  transfer  to  be  determined. 

*  Includes  outlays  for  National  Foundation  for  Higher  Education  and  National  Institute  of  Education. 

*  Net  of  receipts  and  financial  interchange  with  BRB. 
»  Does  not  include  trust  fund  receipts. 

ii  Excludes  88,128  military  (Coast  Guard). 

"  Includes  $67  J  billion  of  social  security  and  other  trust  funds  in  the  proposed  Department  of  Human 
Resources. 
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COMPARISON  OF  THE  PRESIDENT'S 

REORGANIZATION  PROPOSALS  WITH 

THOSE  OF  THE  ASH  COUNCIL 


Current  program 

Placement  in  proposed  departments 

Ash  Council      President's  reor- 
reeommendation        sanitation 
program 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service DNR  DNR 

Soil  Conservation  Service: 

Watershed  planning DNR  DNR 

All  other  functions DEA  DNR 

Agricultural  Research  Service: 

Soil  and  water  conservation DEA  DNR 

Human  nutrition  and  home  economics  research. _  _  DHR  DHR 

All  other  functions DEA  (») 

Farmers  Home  Administration: 

Water  and  waste  disposal  grants  and  loans DCD  DCD 

Rural  housing DCD  DCD 

Watershed  loans DCD  DNR 

All  other  functions DCD  (») 

Economic  Research  Service: 

Human  resources DEA  DHR  s 

Natural  resources  economics DEA  DNR 

Economic  development DEA  DCD 

All  other  functions DEA  (») 

Rural  Electrification  Administration DNR  DCD 

Rural  Development  Service (')  DCD 

Rural  Telephone  Bank (»)  DCD 

Farmers  Cooperative  Service DEA  (') 

Commodity  Exchange  Authority DEA  0) 

Consumer  and  Marketing  Service: 

Food  inspection  programs  (meat,  poultry,  eggs)  _  _  DEA  DHR 

All  other  functions DEA  (») 

Packers  and  Stockyards  Administration DEA  (*) 

Foreign  Economic  Development  Service DEA  0) 

Statistical  Reporting  Service DEA  (») 

Cooperative  State  Research  Service DEA  0) 

National  Agricultural  Library DEA  (*) 

Commodity  Credit  Corporation DEA  (*) 

Agricultural  Stabilization  and  Conservation  Service DEA  0) 

Export  Market  Service DEA  (») 

Federal  Crop  Insurance  Corporation DEA  (') 

Foreign  Agricultural  Service DEA  p) 

Extension  Service: 

4-H  clubs,  homemakere  service,  etc DCD  (') 

All  other  functions DEA  (') 

International  Organizations  Staff DEA  0) 

Food  and  Nutrition  Service DHR  DHR 

See  footnotes  at  end  of  table,  p.  41. 
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COMPARISON  OF  THE  PRESIDENTS 

REORGANIZATION  PROPOSALS  WITH  THOSE 

OF  THE  ASH  COUNCIL— Continued 


Current  program 


Placement  In  proposed  departments 

Ash  Council      President's  reor- 
recommendation        ganization 
program 


DEPARTMENT  OF  COMMERCE 


National  Oceanic  and  Atmospheric  Administration. __  DNR  DNR 

Bureau  of  Domestic  Commerce DEA  DEA 

Bureau  of  International  Commerce DEA  DEA 

Office  of  Business  Economics DEA  DEA 

Bureau  of  the  Census DEA  DEA 

Economic  Development  Administration : 

Community  development  planning  and  public  DEA  DCD 
works. 

All  other  functions DEA  DEA 

Maritime  Administration DEA  DEA 

Office  of  Minority  Business  Enterprise DEA  DEA 

Patent  Office DEA  DEA 

National  Bureau  of  Standards: 

Product  safety DEA  DHR 

A1J  other  functions DEA  DEA 

U.S.  Travel  Service DEA  DEA 

National  Technical  Information  Service DEA  DEA 

Office  of  Foreign  Direct  Investment DEA  DEA 

Regional  Action  Planning  Commissions  (Title  V) : 

Business  development  and  technical  assistance  DEA  DEA 
functions  of  the  Secretary. 

All  other  title  V  functions  of  the  Secretary DEA  DCD 

Office  of  Telecommunications (l)  DEA 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration DHR  DHR 

Health  Services  and  Mental  Health  Administration: 

Occupational  health  and  safety DH  R  DEA 

All  other  functions DHR  DHR 

National  Institutes  of  Health DHR  DHR 

Environmental  Health  Service DHR  (4) 

Social  Security  Administration DHR  DHR 

Office  of  Education: 

Public  library  construction DCD  DCD 

All  other  functions DHR  DHR 

Social  and  Rehabilitation  Service DH  R  DH  R 

Special  Institutions DHR  DHR 

Construction  (other  than  public  libraries) DCD  DHR 

See  footnotes  at  end  of  table,  p.  41. 
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COMPARISON  OF  THE  PRESIDENT'S 

REORGANIZATION  PROPOSALS  WITH  THOSE 

OF  THE  ASH  COUNCIL— Continued 


Placement  in  proposed  departments 


Current  program 


Ash  Council 

recommendation 


President's  reor- 
ganization 
program 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 


Housing  Production  and  Mortgage  Credit: 

College  housing DCD  DHR  5 

Federal  Housing  Administration DCD  DCD 

Government  National  Mortgage  Association DCD  DCD 

Housing  management DCD  DCD 

Community  planning  and  management DCD  DCD 

Federal  Insurance  Administration DCD  DCD 

Community  development DCD  DCD 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Outdoor  Recreation DNR  DNR 

National  Park  Service DNR  DNR 

Bureau  of  Sport  Fisheries  and  Wildlife DNR  DNR 

Bureau  of  Land  Management DNR  DNR 

Bureau  of  Reclamation DNR  DNR 

Office  of  Saline  Water DNR  DNR 

Office  of  Water  Resources  Research DNR  DNR 

Geological  Survey DNR  DNR 

Power  Marketing  Agencies DNR  DNR 

Bureau  of  Indian  Affairs DNR  DNR 

Office  of  Territories DNR  DNR 

Bureau  of  Mines DNR  DNR 

Office  of  Coal  Research DNR  DNR 

Office  of  Oil  and  Gas DNR  DNR 

Office  of  Minerals  and  Solid  Fuels DNR  DNR 

Oil  Import  Administration  and  Appeals  Board DNR  DNR 

Defense  electric  power DNR  DNR 

Underground  power  transmission  research DNR  DNR 

Office  of  Mine  Health  and  Safety  Appeals DNR  (8) 

DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs DE A  DEA 

Labor  Management  Services  Administration DEA  DEA 

Employment  Standards  Administration: 

Office  of  Federal  Contract  Compliance DEA  DEA 

Wage  and  Hours  and  Public  Contracts  Division.   DEA  DEA 

Bureau  of  Labor  Standards DEA  DEA 

Women's  Bureau DEA  DHR 

Bureau  of  Employees  Compensation DHR  (7) 

See  footnotes  at  end  of  table,  p.  41. 
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COMPARISON  OF  THE  PRESIDENTS 

REORGANIZATION  PROPOSALS  WITH  THOSE 

OF  THE  ASH  COUNCIL^-Continued 


Current  program 


Placement  in  proposed  departments 

Ash  Council      President's  reor- 
recommendation        ganixation 
program 


DEPARTMENT  OF  LABOR— Continued 


Bureau  of  Labor  Statistics DEA  DEA 

Occupational  Health  and  Safety  Administration DEA  DEA 

Solicitor  of  Labor DEA  (») 

Manpower  Administration DHR  DHR 

DEPARTMENT  OF  TRANSPORTATION 

Oil  and  gas  pipeline  safety  programs (•)  DNR 

Federal  Aviation  Administration (•)  DEA 

Federal  Highway  Administration: 

Motor  carrier  safety  program (•)  DEA 

All  other  functions (•)  DCD 

National  Highway  Traffic  Safety  Administration (•)  DEA 

Federal  Railroad  Administration (•)  DEA 

National  Transportation  Safety  Board (•)  DEA 

Coast  Guard (•)  DEA 

Saint  Lawrence  Seaway (•)  DEA 

SST  program (•)  DEA 

Urban  Mass  Transit  Administration (•)  DCD 


OFFICE  OF  ECONOMIC  OPPORTUNITY 


Alcoholism,  family  planning,  drug  rehabilitation (•) 

Migrant  programs DHR 

Indian  programs DHR 

Nutrition  programs DHR 

Community  action  programs DCD 

Special  impact  programs        _  _  DCD 

VISTA ".""""""""  DCD 

Rural  Economic  Opportunity  Loans  (USD A) DCD 

Manpower  Training  and  Development  (Labor) DHR 

Head  Start  and  Follow  Through  (HEW) DHR 

8ee  footnotes  at  end  of  table,  p.  41. 
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COMPARISON  OF  THE  PRESIDENT'S 

REORGANIZATION  PROPOSALS  WITH  THOSE 

OF  THE  ASH  COUNCIL— Continued 


Current  program 


Placement  In  proposed  departments 

Ash  Council       President's  reor- 
recommendation        sanitation 
program 


ADDITIONAL  ORGANIZATIONAL  ELEMENTS 


Department  of  the  Army: 

Corps  of  Engineers  (civil  works) : 

Planning  and  evaluation DNR  DNR 

Policy  and  funding (»)  DNR 

Department  of  the  Navy: 

National    oceanographic   data   and   instrument 

centers DNR  DNR12 

National  Aeronautics  and  Space  Administration: 

Office  of  Technology  Utilization's  economic  de- 
velopment and  assistance  functions (3)  DEA 

Water  Resources  Council DNR  DNR 

National  Science  Foundation: 

Office  of  Sea  Grants  program DNR  DNR" 

Small  Business  Administration: 

Residential  disaster  loan  program DEA  DCD 

All  other  functions DEA  DEA 

Federal  Mediation  and  Conciliation  Service (5)  DEA 

Atomic  Energy  Commission: 

Uranium  raw  materials DNR  DNR 

Uranium  enrichment DNR  DNR 

Civilian  power  and  nonnuclear  energy  programs: 

Policy  and  funding DNR  DNR 

Operations DNR  (») 

Plowshare  programs: 

Policy  and  funding DNR  DNR 

Operations DNR  (14) 

Controlled  thermonuclear  reactors  program DNR  (u) 

State  Department: 

Commercial  attaches DEA  (l5) 

Railroad  Retirement  Board DHR  DHR 

Civil  Service  Commission: 

Civil  Service  Retirement  and  Disability  Fund___   DHR  (ie) 

Department  of  Justice: 

Offico  of  Science  and  Drug  Abuse  Prevention DHR  (") 

Narcotic  Addiction  and  Rehabilitation  Activity 

Unit DHR  (17) 

National  Mediation  Board: 

Mediation  functions (*)  DEA 

U.S.  Tariff  Commission DEA  (") 

Federal  Field  Committee  for  Development  Planning 

in  Alaska DEA  (») 

See  footnotes  at  end  of  table,  p.  41. 
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COMPARISON  OF  THE  PRESIDENTS 

REORGANIZATION  PROPOSALS  WITH  THOSE 

OF  THE  ASH  COUNCII^-Continued 


Current  program 


Placement  in  proposed  departments 

A  ah  Council      President's  reor- 
recommendation        ganixation 
program 


ADDITIONAL  ORGANIZATIONAL  ELEMENTS— Continued 


Department  of  the  Treasury: 

Antidumping  regulatory  functions- _    DEA  (") 

Appalachian  Regional  Commission DEA  (I0) 

President's    Committee    on    Employment    of    the 

Handicapped (*)  DHR 

Office  of  Emergency  Preparedness: 

Disaster  relief  operating  functions    (*)  DCD 

>  Left  in  Agriculture  Department. 

>  Will  follow  Economic  Research  Service  to  DCD  until  DHR  is  established, 
i  No  recommendation. 

*  Transferred  to  Environmental  Protection  Agency  subsequent  to  Ash  Council  Report. 

*  Will  follow  HUD  programs  to  DCD  until  DHR  is  established. 
'  Abolished  subsequent  to  Ash  Council  Report. 

7  To  be  transferred  to  Civil  Service  Commission  with  some  minor  adjustment  of  personnel  and  funds  to 
DHR. 

*  Split  between  DEA  and  DHR. 

» With  the  exception  of  the  Coast  Guard  data  buoy  program  (now  part  of  NOAA),  the  Ash  Council  did 
not  recommend  placement  of  Department  of  Transportation  functions  in  the  proposed  now  departments. 
>•  Left  in  Office  of  Economic  Opportunity. 
»  Part  of  the  ACTION  agency. 

u  To  be  transferred  as  part  of  National  Oceanic  and  Atmospheric  Administration, 
u  Left  in  Atomic  Energy  Commission. 
"  8plit  between  AEC  and  DNR. 
u  Left  in  State  Department, 
u  Left  in  Civil  Service  Commission. 
°  Left  in  Justice  Department. 
u  Left  independent. 
«•  Left  in  Treasury  Department. 
»  Excluded  from  reorganisation  bills. 
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Proposed 

Department  of  Natural  Resources 

REPORT  AND  REVIEW 

A.  INTRODUCTION 

1.  PRESIDENT'S  REORGANIZATION  PLAN 

President  Nixon,  in  his  state  of  the  Union  address  on  January  22, 
1971,  proposed  a  sweeping  reorganization  of  the  executive  branch  to 
enable  the  Federal  Government  to  carry  out  its  responsibilities  in 
meeting  the  changing  needs  and  concerns  of  the  American  people.  The 
President's  reorganization  proposal  is  largely  based  on  the  findings 
and  recommendations  of  a  detailed  study  conducted  by  the  President's 
Advisory  Council  on  Executive  Organization  (Ash  Council). 

The  present  structure  of  the  executive  branch  has  evolved  over  a 
long  period  of  time  and  is  based  in  most  instances  on  narrow  constit- 
uencies and  fragmented  functions.  While  the  original  rationale  for 
creating  existing  departments  and  agencies  may  have  been  valid,  the 
changes  that  have  occurred  in  this  Nation  create  a  need  for  substan- 
tial revamping  of  this  structure.  The  President  is  therefore  recom- 
mending that  many  of  the  domestic  programs  of  government  be  re- 
arranged and  assigned  to  four  new  departments: 

Community  Development. — A  department  concerned  with  the  com- 
munity— rural  communities  and  urban  communities — with  the  need 
to  create  and  preserve  a  safe  and  wholesome  living  environment  for 
every  person. 

Natural  Resources. — A  department  concerned  with  our  natural  en- 
vironment and  the  preservation  and  balanced  use  of  those  great  natu- 
ral resources  on  which  this  Nation  depends. 

Human  Resources. — A  department  dealing  with  the  concerns  of 
people  as  individuals,  as  members  of  a  family — a  department  focused 
on  human  needs. 

Economic  Affairs. — A  department  concerned  with  the  growth  and 
health  of  our  economy — with  our  jobs,  our  businesses,  and  those  many 
activities  that  maintain  and  strengthen  the  American  economy. 

Ill 


970 


112     PRESIDENTS    DEPARTMENTAL    REORGANIZATION   PROGRAM 

2.  CONCEPT    FOR    THE    DEPARTMENT    OF    NATURAL 
RESOURCES 

The  people  of  this  Nation  enjoy  the  highest  standard  of  living  in 
the  world,  in  large  part  as  the  result  of  having  an  abundance  of 
natural  resources  and  the  technological  capability  to  develop  and 
operate  a  sophisticated,  industrialized  economy.  This  abundance  of 
natural  resources  has  served  the  Nation  well,  but  the  needs  of  future 
generations  can  only  be  met  if  effective  action  is  taken  to  recognize 
not  only  the  demands  of  a  growing  population,  but  the  effects  of  in- 
creased per  capita  consumption,  higher  standards  of  living,  and  the 
need  for  restoring,  protecting,  and  enhancing  environmental  quality. 

Population  growth  is  a  major  factor  that  will  determine  future  de- 
mands for  resources.  In  addition,  the  impact  of  this  growth  is  com- 
pounded by  rapid  improvement  in  standards  of  living,  economic 
growth,  and  a  general  public  desire  for  improved  quality  of  life.  As  a 
result  of  the  combination  of  these  factors,  the  consumption  of  re- 
sources will  increase  at  a  rate  far  greater  than  population  growth.  Cur- 
rently, with  only  6  percent  of  the  world  population,  the  United  States 
consumes  30  percent  of  the  total  world  mineral  production.  If  present 
trends  continue,  the  U.S.  demand  for  primary  minerals  could  increase 
by  more  than  400  percent  by  the  year  2000,  energy  requirements  could 
more  than  triple,  and  water  withdrawals  could  be  over  four-fifths  of 
the  entire  national  streamflow.  We  will  have  to  construct  as  many  addi- 
tional houses  and  other  structures  as  now  exist.  In  the  remaining  years 
of  this  century,  the  United  States  will  use  more  energy  and  other  key 
resources  than  it  has  consumed  since  its  beginning. 

In  addition  to  satisfying  future  demands  for  water,  timber,  min- 
erals, and  energy,  our  people  also  will  need  and  demand  the  preserva- 
tion of  forests,  lakes,  wilderness,  beaches,  and  the  general  environ- 
ment for  increased  recreational  use,  and  to  maintain  the  quality  of 
life  for  the  Nation. 

The  world  is  an  ecological  system — the  sum  of  all  of  the  living  and 
nonliving  components  that  support  the  chain  of  life.  As  some  natural 
resources  are  being  depleted,  as  foreign  sources  of  supply  become  less 
plentiful  and  less  secure,  and  as  environmental  problems  become  more 
evident,  the  Nation  suddenly  has  become  aware  of  the  full  importance 
and  significance  of  the  need  for  the  conservation  and  management  of 
natural  resources  and  the  protection  and  preservation  of  the  environ- 
ment, not  only  to  sustain  and  provide  for  continued  social  and  economic 
growth  but  for  man's  well-being  and  survival. 

The  Nation  needs  a  better  understanding  of  the  total  environment — 
the  oceans,  the  atmosphere,  and  lands  and  their  interaction— to  enable 
us  to  monitor  more  effectively  and  predict  environmental  actions,  and 
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to  exercise  some  degree  of  control  over  the  environment  for  the  better 
protection  of  life  and  property  from  natural  or  manmade  hazards. 
There  is  also  need  for  exploration  and  development  leading  to  more 
intelligent  use  of  our  resources,  wherever  they  are  found,  with  full 
consideration  of  the  environment. 

In  summary,  the  natural  resource  and  related  environmental  chal- 
lenges facing  the  Nation  are : 

•  To  provide  sufficient  supplies  of  water,  minerals,  fuel,  and  timber 

to  support  our  energy  and  other  needs  for  future  economic 
development. 

•  To  maintain  and  enhance  our  forests,  unique  natural  areas,  his- 

toric properties,  lands,  waters,  fish  and  wildlife,  beaches,  and 
estuaries  in  a  manner  which  meets  the  aesthetic,  cultural,  and  rec- 
reational needs  of  the  people. 

•  To  understand  our  physical  environment  and  the  natural  and 
manmade  changes  that  are  taking  place  so  that  modifications  can 
be  made  when  advantageous  and  possible  and,  when  modifications 
are  not  possible,  to  provide  advance  hazard  warnings. 

•  To  manage  our  resources  in  ways  which  will  assure  ecological 

balance  and  thus  sustain  the  basis  on  which  public  needs  can  con- 
tinue to  be  fulfilled. 

If  this  Nation's  future  resource  requirements  are  to  be  met  through 
the  wisest  conservation  and  management  of  natural  resources,  there 
is  urgent  need  to  provide  that  governmental  organization  and 
managerial  capability  which  can  most  effectively  develop  and  imple- 
ment comprehensive  natural  resource  policies  and  programs.  Both 
operational  programs  and  scientific  investigations  for  the  land,  oceans, 
and  atmosphere  need  to  be  integrated  as  elements  of  a  total 
system  rather  than  as  separate  entities  under  diverse  administration. 
Since  natural  resources  policies  and  programs  involve  more  than 
the  conservation  and  management  of  federally  owned  resources,  there 
needs  to  be  consistency  of  treatment  by  the  Federal  Government  in  its 
policies  and  programs  affecting  natural  resources  owned  or  adminis- 
tered by  State  and  local  governments,  Indian  tribes,  private  organiza- 
tions, and  individuals. 

The  distribution  and  mixed  ownership  of  natural  resources  is  a 
major  consideration  which  requires  a  more  effective  and  efficient  Fed- 
eral organization  to  assure  that  these  resources  most  effectively  meet 
future  needs.  This  Nations  resources  are  distributed  over  some  3.6 
million  square  miles  of  onshore  lands  and  527,000  square  miles  of  the 
Continental  Shelf.  Ownership  and  management  responsibilities  are  di- 
vided among  Federal,  State,  local  governments,  Indian  tribal  govern- 
ments, and  the  private  sector. 
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Responsibility  for  management  of  the  Federal  lands  which  com- 
prise one-third  of  the  Nation's  onshore  lands  is  divided  among  a  num- 
ber of  organizations : 

Million* 
of  acre* 

Bureau  of  Land  Management 475 

Forest  Service 187 

National  Park   Service 30 

Bureau  of  Sport  Fisheries  and  Wildlife 30 

Bureau  of  Reclamation 9 

Defense  and  other 35 

Total  760 

Future  planning  and  management  must  adequately  recognize  and 
provide  for  the  most  effective  use  and  productivity  of  all  resources, 
both  publicly  and  privately  owned.  For  example,  only  about  30  per- 
cent of  rainfall  can  be  intercepted  and  managed  as  it  flows  toward  the 
sea  through  surface  and  subsurface  systems  involving  lands  of  all 
ownerships  and  uses.  Water  resource  management  therefore  must 
recognize  and  provide  for  all  lands  and  uses  if  the  regions  of  the  Na- 
tion are  to  be  assured  that  their  water  needs  will  be  met.  Other 
examples  of  closely  related  public-private  resource  ownership  relation- 
ships which  affect  future  availability  of  resources  are : 

Percent 
Federal  Non-Federal 
land  land 

Outdoor  recreation  visits 14  86 

Petroleum  reserves   (including  Outer  Continental  Shelf) 52  48 

Natural  gas  reserves  (including  Outer  Continental  Shelf) 52  48 

Coal r_ _ 39  61 

Shale  oil  potenfcal— „ 75  25 

Uranium    40  60 

Geothennal  steam 60  40 

Saw  timber  inventory 48  52 

Commercial  forest  land  area 22  78 

State  and  county (6) 

Industry (13) 

Farm  and  miscellaneous  private (59) 

The  close  relationships  among  resource  uses  also  must  be  recognized. 
Forestry  practices  directly  affect  water  supplies,  fish  and  wildlife, 
and  outdoor  recreation.  Flood  control  or  water  supply  projects  likewise 
have  similar  impacts  on  other  resource  values.  Mineral  development 
and  utilization  can,  if  carelessly  done,  destroy  other  resource  values  and 
result  in  serious  water  and  air  pollution.  The  need  for  environmental 
protection  is  linked  directly  to  every  form  of  natural  resource  use. 

To  better  meet  these  challenges,  the  Department  of  Natural  Re- 
sources will  bring  together  into  one  agency  most  of  the  numerous  na- 
tural resources  and  physical  environmental  programs  which  currently 
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are  scattered  throughout  several  Federal  organizations.  It  will  pro- 
vide the  essential  governmental  capabilities  required  to  plan,  establish 
priorities,  weigh  alternatives  and  priorities,  and  operate  programs  so 
that  this  Nation's  natural  resources  will  make  their  optimal  contribu- 
tion to  national  objectives. 

The  availability  of  adequate  water,  energy,  timber,  forage,  outdoor 
recreation,  and  other  resources  contributes  to  individual  well-being, 
community  development,  and  economic  growth  and  productivity.  For 
example,  sufficient  energy  is  essential  for  general  economic  develop- 
ment, for  the  growth  of  communities,  and  for  the  public  well-being. 
The  same  is  true  for  water  and  for  recreation  resources. 

Thus,  the  purposes  of  the  Department  of  Natural  Resources  are 
interrelated  with  the  purposes  of  the  other  three  proposed  depart- 
ments. However,  since  natural  resources  involve  a  coherent  system 
of  relationships  among  resources  and  with  the  environment,  they  need 
to  be  managed  within  a  single  organizational  framework.  The  man- 
agement of  natural  resources  also  requires  conservation  to  meet  fu- 
ture, as  well  as  current,  needs.  Immediate  pressures  for  short-term 
development  and  utilization  must  be  evaluated  in  the  light  of  require- 
ments of  future  generations. 

Accordingly,  the  proposed  Department  will  be  so  structured  and 
organized  as  to  integrate  resource  utilization  and  environmental  values. 
Through  its  policy  formulation  and  program  operation  functions  the 
Department  will  be  able  to  respond  more  vigorously  and  coherently 
to  the  needs  for  economic  and  community  development,  for  environ- 
mental protection  and  enhancement,  for  the  conservation  and  wise  use 
of  resources,  and  for  other  national  goals  than  can  present  agencies. 

3.  PRIOR  REORGANIZATION  STUDIES  AND  RECOMMEN- 
DATIONS 

Over  the  past  50  years,  a  number  of  studies  have  focused  on  the 
management  problems  posed  by  the  fragmentation  and  proliferation  of 
natural  resource  functions  among  departments.  For  example,  after 
laboring  for  several  years,  the  Congress'  Joint  Commission  on  Reor- 
ganization of  Government  Departments  rendered  its  report  to  Pres- 
ident Harding  who,  in  turn,  transmitted  it  to  the  Congress  with  his 
recommendation  for  adoption.  The  report  recommended  transfer  of 
the  nonmilitary  engineering  activities  of  the  War  Department  to  the 
Department  of  the  Interior  and  the  transfer  of  the  functions  of  the 
Federal  Power  Commission  to  Interior.  There  were  joint  House  and 
Senate  hearings  on  those  recommendations  but  no  further  action. 

Late  in  1932,  President  Hoover  submitted  a  plan  to  Congress  that, 
among  other  things,  would  have  transferred  the  Corps  of  Engineers' 
civil  functions  to  Interior  and  the  General  Land  Office  from  Interior 
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to  Agriculture.  All  of  President  Hoover's  reorganization  recommenda- 
tions, including  those  affecting  natural  resources,  were  disapproved 
by  a  House  resolution  of  January  19, 1933. 

The  President's  Committee  on  Administrative  Management  in  1937 
recommended  creation  of  a  National  Resources  Planning  Board  which 
was  established  in  1939.  It  functioned  largely  in  the  natural  resources 
field  and  helped  coordinate  agency  activities  and  Federal-State  rela- 
tionships until  its  abolition  in  1943.  The  President's  Committee  also 
recommended  a  basic  structure  of  12  departments,  one  to  be  the  Depart- 
ment of  the  Interior  retitled  the  Department  of  Conservation. 

In  1949,  a  majority  of  the  Hoover  Commission  overrode  the  recom- 
mendation of  its  Task  Force  and  its  Committee  on  Natural  Re- 
sources which  would  have  consolidated  water  resources  and  public 
land  management  functions  in  a  Department  of  Natural  Resources. 
Instead,  the  Commission  recommended  that  public  land  manage- 
ment be  consolidated  by  transferring  the  Bureau  of  Land  Man- 
agement to  the  Department  of  Agriculture  and  that  civil  functions 
of  the  Corps  of  Engineers  be  transferred  to  Interior. 

The  second  Hoover  Commission,  reporting  in  1955,  recommended 
creation  of  a  Water  Resources  Board  and  that  the  Corps  of  Engi- 
neers assume  the  Soil  Conservation  Service  function  of  construct- 
ing headwater  dams  for  flood  control.  The  proposal  to  establish  a 
Board  was  similar  to  one  going  back  to  the  Inland  Waterways 
Commission  established  by  Theodore  Roosevelt.  The  present  Water 
Resources  Council  represents  to  some  degree  the  kinds  of  coordinating 
mechanism  advocated  by  the  two  Commissions. 

President  Eisenhower,  in  his  final  budget  message  of  1961,  recom- 
mended constJridating  the  water  resources  functions  of  the  Corps  of 
Engineers,  the  Department  of  the  Interior,  and  the  river  basin  sur- 
vey work  of  the  Federal  Power  Commission. 

The  June  1970  report  to  the  President  by  the  Public  Land  Law 
Review  Commission,  entitled  "One  Third  of  the  Nation's  Land",  rec- 
ommended the  establishment  of  a  Department  of  Natural  Resources 
which  would  bring  together  the  major  public  land  agencies. 

4.  PROBLEMS  WITH  EXISTING  ORGANIZATIONS 

Federal  natural  resources  programs  have  developed  historically  on 
a  piecemeal  basis  in  response  to  problems,  specific  needs,  various  pres- 
sures and  urgencies  over  a  long  period.  This  has  resulted  in  pro- 
grams scattered  among  agencies,  with  attendant  overlaps,  duplica- 
tions, inefficiencies,  and  also  voids.  For  instance : 

•  Major  water  resource  development  programs  are  located  in  three 
departments :  Agriculture,  Interior,  and  Army.  A  separate  agency, 
the  Water  Resources  Council,  was  established  for  the  purpose 
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of  providing  a  mechanism  to  coordinate  the  several  agencies' 
planning  efforts  and  water  resources  policy.  The  Council  has  had 
limited  effectiveness  since  it  is  basically  an  interagency  com- 
mittee. While  some  improvements  have  been  made,  inter- 
agency rivalry,  duplicative  planning,  and  conflicting  policies  still 
persist. 

•  Nonmilitary  Federal  lands  are  administered  by  five  agencies 
in  two  departments.  Agriculture's  national  forest  lands  and  In- 
terior's public  domain  lands  generally  involve  the  same  types  of 
resources  and  uses.  These  lands  often  are  adjacent  to  each  other 
and  sometimes  intermingled.  Even  though  these  lands  are  man- 
aged to  meet  similar  objectives  and  frequently  are  used  by  the 
same  clientele,  management  policies  and  procedures  have  been 
dissimilar  or  not  uniformly  applied.  Their  separate  adminis- 
tration results  in  unnecessary  problems  for  forest  and  range 
users,  overlapping  efforts,  and  less  effective  land  use  planning 
for  public  uses. 

•  Federal  recreation  areas  are  administered  by  six  different  agen- 
cies in  three  departments  and  by  one  independent  agency.  Each 
agency  tends  to  plan  its  own  recreation  development  without  ap- 
propriate recognition  of  the  regional  public  need  or  the  interac- 
tion among  Federal  and  non-Federal  public  and  private  facilities 
and  programs  to  meet  total  needs. 

•  A  variety  of  marine  resources  and  environmental  programs  were 
located  in  several  agencies  of  the  Government,  inhibiting  the  de- 
velopment of  a  cohesive  national  effort.  Many  of  these  were  trans- 
ferred to  the  National  Oceanic  and  Atmospheric  Administration 
by  Reorganization  Plan  No.  4  of  July  9,  1970.  However,  this  still 
left  the  related  offshore  oil,  gas,  mineral  resource,  and  earth  sci- 
ences programs  separately  managed  by  Interior. 

•  Energy  programs  consist  of  separate  activities  concentrating  on 
particular  sources  of  energy.  They  are  scattered  among  several 
agencies  with  no  single  agency  charged  with  formulating  and 
implementing  a  unified  policy  and  approach  to  assure  effective 
energy  resources  utilization  and  conservation  and,  at  the  same 
time,  to  meet  future  energy  requirements  and  the  achievement  of 
environmental  objectives. 

The  present  government  organizational  structure  is  not  conducive 
to  effective  natural  resource  management  because  there  is  no  mecha- 
nism for  the  effective  coordination  of  policies,  authorities,  programs, 
activities,  and  services,  as  discussed  above.  Specific  results  have  been : 

•  In  the  Southeastern  States,  stream  channel  straightening  and 
deepening  (Agriculture)  has  been  protested  vigorously  by  the 
Department  of  the  Interior,  supported  by  certain  conservation 
interests. 
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The  process  of  balancing  fish  and  wildlife  and  scenic  values 
against  economic  development  needs  is  unnecessarily  frustrated 
by  fragmented  planning  and  evaluation  responsibilities  within 
the  Federal  Government. 

•  A  Corps  of  Engineers'  project  for  flood  control  and  agricultural 
water  supply  had  serious  impacts  on  the  Everglades  National 
Park  and  on  fish  and  wildlife  values  in  south  Florida  as  a  result 
of  incomplete  planning  and  coordination.  Settlement  of  the  con- 
flict would  have  been  expedited  had  one  department  been  respon- 
sible for  consideration  of  all  facets  of  the  problem. 

•  Frequently  the  management  objectives  for  coterminous  lands 
administered  by  two  or  more  agencies  are  significantly  different. 
For  example,  in  California  there  are  three  national  parks — 
Lassen  Volcanic,  Yosemite,  and  Sequoia-Kings  Canyon — that  are 
almost  completely  surrounded  by  contiguous  national  forest  lands 
of  the  Department  of  Agriculture.  Forest  infestation  by  the 
mountain  pine  beetle  in  epidemic  proportions  is  a  recurrent  prob- 
lem. Multiple-use  forest  management  objectives  usually  call  for 
rapid  suppression  of  such  outbreaks  while  national  park  manage- 
ment objectives  call  for  letting  ecological  forces  take  their  course 
in  reaching  a  natural  balance.  Another  example  is  the  proposed 
recreational  development  of  the  Mineral  King  Valley  in  Cali- 
fornia which  has  resulted  in  significant  interdepartmental  dis- 
agreements between  Interior's  National  Park  Service  and  Agri- 
culture's Forest  Service.  Thus,  there  are  apparent  conflicts  of 
management  principles  between  two  agencies  now  in  separate 
departments  that  could  be  more  readily  resolved  within  a  new 
Department  of  Natural  Resources. 

•  A  proposed  Corps  of  Engineers'  water  supply  and  flood  control 
project  on  the  Rappahannock  River  has  direct  impact  on  river 
recreational  and  scenic  values,  estuary  areas,  and  sports  fish  and 
wildlife  resources  which  are  the  responsibility  of  the  Department 
of  the  Interior.  There  also  are  possible  impacts  on  oyster  beds 
used  for  commercial  purposes  which  fall  within  the  program  area 
responsibilities  of  the  National  Oceanic  and  Atmospheric  Admin- 
istration, currently  in  the  Department  of  Commerce. 

•  In  California  and  in  Oregon,  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation  each  contended  it  should  build  certain 
projects.  These  jurisdictional  problems,  which  the  Executive  Office 
of  the  President  has  had  to  handle,  often  inadequately,  need  not 
arise  if  there  were  one  water  resource  agency. 

•  The  Bureau  of  Land  Management  typically  manages  lands  of 
lower  elevation  while  the  Forest  Service  manages  the  higher  areas. 
Quite  often,  a  rancher  desires  to  graze  his  livestock  in  the  lower 
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areas  in  the  spring  and  the  higher  areas  during  the  summer. 
Dual  management  of  these  lands  is  an  undue  hardship  to  the 
rancher  who  must  obtain  permits  from  the  two  agencies. 
The  grouping  together  of  natural  resources  programs  with  broad 
common  purposes  and  the  establishment  of  a  coordinated  natural  re- 
sources management  policy  through  the  Department  of  Natural  Re- 
sources will  eliminate  many  of  these  problems,  or  enable  the  resolution 
of  them  within  one  department. 

5.  POLICY   OF   MINIMUM   CHANGE    CONSISTENT    WITH 
DEPARTMENTAL  GOALS 

In  planning  the  new  department,  consideration  has  been  given  to 
how  to  preserve  necessary  program  continuity  and  effectiveness  in 
meeting  current  needs.  Upon  enactment  of  the  proposed  legislation, 
existing  organizational  units  transferred  to  the  Department  of  Natural 
Resources  will  lapse.  The  Secretary  will  administratively  reestablish 
these  units  so  that  they  will  remain  relatively  intact  to  avoid  serious 
disruption  of  essential  functions  or  services.  However,  he  may  be 
expected  progressively  to  reorganize  his  department  so  that  various 
programs  and  activities  will  come  to  be  grouped  around  common 
purposes  and  functions  to  achieve  the  maximum  potential  benefits 
associated  with  the  new  departmental  concepts.  Making  such  tran- 
sitions on  a  well-planned  schedule  will  afford  sufficient  time  to  consider 
all  factors  and  to  assure  the  most  orderly  achievement  of  departmental 
objectives  with  a  minimum  of  adverse  impacts. 

B.  OBJECTIVES  AND  BENEFITS  OF  THE  NEW 
DEPARTMENT 

1.  OBJECTIVES  OF  THE  PROPOSED  DEPARTMENT 

To  achieve  national  objectives  the  Department  of  Natural  Resources 
must,  incorporate  the  necessary  planning,  policy  formulation,  program 
management,  research,  and  other  activities  required  for  it  to  provide 
effective  Federal  leadership.  However.  Federal  responsibilities  will 
vary,  depending  on  a  number  of  factors  such  as  ownership  of  resources 
and  the  responsibilities  of  the  private  sector  and  of  the  States  and  local 
governments.  Recognition  of  these  responsibilities  is  germane  to  the 
development  and  operation  of  the  various  functions  of  this  Depart- 
ment. 

It  will  be  the  function  of  the  Department  of  Natural  Resources — 
by  providing  national  leadership  and  establishing  effective  working 
relationships  with  private  organizations  and  individuals,  State  and 
local  governments,  and  other  Federal  agencies,  to : 
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•  Foster  the  conservation,  management,  and  utilization  of  natural 
resources,  based  upon  studies  and  analyses  of  supply  and  demand 
and  alternative  measures  for  meeting  such  demand. 

•  Plan  and  undertake  programs  for  the  conservation,  management, 
and  utilization  of  land,  water,  forest,  range,  mineral,  fish  and 
wildlife  resources. 

•  Help  assure  maintenance  of  the  ecological  balance  necessary  to 
sustain  human  and  vital  plant  and  animal  life  systems. 

•  Explore  and  survey  the  earth,  the  atmosphere,  and  the  oceans  and 
to  assess  their  physical  characteristics. 

•  Conduct  scientific  research  and  to  encourage  development  of  tech- 
nology to  conserve  and  effectively  utilize  natural  resources  with 
minimum  impact  on  the  environment. 

•  Undertake  programs  for  the  optimal  development  of  various 
energy  sources,  including  research  on  nuclear  power  and  man- 
agement of  uranium  raw  materials  and  uranium  enrichment. 

•  Provide  physical  and  economic  data,  maps,  charts,  and  hazard 
warnings,  and  other  information  regarding  the  earth,  its  atmos- 
phere, and  its  oceans. 

•  Provide  and  enhance  opportunities  for  outdoor  recreation. 

•  Manage  Federal  public  lands  and  other  resources,  including  na- 
tional parks,  forests,  wildlife  refuges,  and  fish  hatcheries. 

•  Preserve  irreplaceable  and  unique  park,  wilderness,  scientific, 
historic,  fish  and  wildlife,  and  other  biotic  resources. 

•  Facilitate  the  development  and  protection  of  commercial  fisheries. 

•  Foster  the  health  and  safety  of  miners. 

•  Assist  in  achieving  oil  and  gas  pipeline  safety. 

•  Assist  Indians,  Alaskan  Natives,  and  territorial  peoples  to  achieve 
their  cultural,  social,  and  economic  objectives. 

2.  EXPECTED  BENEFITS  AND  IMPROVEMENTS 

The  general  welfare  of  the  Nation  requires  that  its  limited  natural 
resources,  including  energy  sources,  be  conserved,  managed,  and 
utilized  so  as  to  help  achieve  the  highest  practicable  environmental 
quality;  harmony  between  man  and  nature;  social,  economic,  and 
community  development;  individual  fulfillment;  and  the  security  of 
the  American  people  of  this  and  future  generations.  The  establish 
ment  of  the  Department  of  Natural  Resources  will  provide  the  neces- 
sary organizational  capability  for  best  achieving  natural  resources 
objectives,  improving  government  operations,  and  assuring  the  co 
ordinated  and  effective  administration  of  programs.  It  will  bring  to- 
gether and  provide  leadership  and  direction  for  all  of  those  Federal 
activities  which  most  directly  relate  to  the  discovery,  assessment. 
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preservation,  development,  utilization,  future  adequacy  and  enjoy- 
ment of  natural  resources,  including  energy  sources,  and  achieving 
a  sound  balance  between  preservation  and  development.  By  grouping 
together  all  natural  resources  programs  with  broad  common  purposes 
in  the  Department  of  Natural  Resources,  it  will  be  possible  to : 

(a)  Establish  a  center  of  responsibility  for  developing  essential, 
broad,  unified  natural  resources  policies,  such  as  energy  policy  and 
water  policy,  for  consideration  by  the  President,  the  Congress,  and 
the  people. 

(b)  Provide  for  necessary  accountability  to  the  public  through  dis- 
crete assignments  of  responsibilities  on  such  matters  as  public  land 
management. 

(c)  Simplify  relationships  of  States,  local  governments,  and  the 
private  sector  with  the  Federal  Government  in  natural  resources 
matters. 

(d)  Allow  the  President  to  look  to  a  single  key  official,  the  Secretary 
of  Natural  Resources,  to  carry  out  his  administration's  natural  re- 
sources policies  and  programs. 

(e)  Provide  greater  effectiveness  in  the  development  of  policies, 
plans,  and  evaluation  of  performance  than  is  now  possible  with  re- 
sponsibilities and  programs  scattered  among  several  agencies  and  with 
the  small  staff  available  to  the  President. 

(/)  Provide  broader  organizations  to  permit  more  adequate  con- 
sideration of  possible  tradeoffs  among  competing  programs. 

(g)  Rationalize  balance  among  conflicting  demands,  for  example, 
preservation  versus  development,  in  planning  and  managing  resources. 

(h)  Encourage  the  resolution  of  most  disagreements  on  resource 
problems  at  a  departmental  level  rather  than  a  higher  level,  or  by 
having  to  resort  to  often  inconclusive  interagency  coordinating 
mechanisms. 

The  proposed  Department  of  Natural  Resources  will  bring  together 
in  one  agency  most  of  the  primary  responsibilities  and  functions  re- 
quired to  assure  the  most  effective  achievement  of  natural  resources 
and  related  environmental  objectives.  The  Secretary  of  the  Depart- 
ment will  have  the  necessary  overall  perspective  and  responsibility 
so  that  alternatives  can  receive  proper  consideration  and  conflicts  can 
be  resolved  in  the  public  interest.  Federal  policies  and  programs  can 
be  more  responsive  and  coherent  with  appropriate  emphasis  and  vigor 
as  required  to  meet  current  and  future  social,  cultural,  and  economic 
needs.  Priorities  can  be  better  weighed  in  the  development  and  imple- 
mentation of  national  policies  and  programs.  A  wider  range  of  alter- 
native actions  can  be  taken  without  jeopardy  of  administrative  con- 
flict. A  clearly  defined  center  of  responsibility  will  mean  that  a  con- 
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tinuous  effort  can  be  sustained  to  match  national  requirements  for 
resources  with  action  programs  geared  to  meet  them. 

In  addition  to  the  substantive  improvements  for  more  effective  plan- 
ning, policy  formulation,  and  programs  set  forth  in  the  previous 
sections,  there  will  be  opportunity  for  administrative  efficiencies  and 
savings  over  the  long  run.  The  simple  act  of  consolidating  the  related 
programs  of  existing  agencies  will  permit  some  consolidation  of  com- 
mon services  and  reduction  in  overhead  staffing.  Specific  examples 
can  be  mentioned  which  will  result  in  considerable  improvement  in 
operating  efficiency,  such  as  the  combined  use  of  data  processing  sys- 
tems, ships,  aircraft,  and  laboratories,  which  now  separately  exist  in 
NOAA  and  USGS.  Elimination  of  much  of  the  need  for  coordination 
among  agencies  will  reduce  workload  in  such  areas  as  remote  sensing, 
coastal  zone  and  Outer  Continental  Shelf  mapping,  and  water  supply 
forecasting.  Other  economies  should  result  from  the  unified  adminis- 
tration and  management  of  Federal  lands  and  the  simplification  of  the 
present  checkerboard  pattern  of  administrative  jurisdictions. 


C.  ORGANIZATION  OF  THE  PROPOSED 
DEPARTMENT 

1.  ORGANIZATION  STRUCTURE 

There  is  much  interdependence  a*nong  natural  resources  programs. 
For  example,  the  various  sources  of  energy  often  are  substitutable  and 
competitive.  How  minerals  are  mined  has  an  impact  on  other  land  and 
resource  management  activities,  water  quality,  and  on  scenic  value. 
Recreation  depends  on  scenic  value  and  on  a  number  of  resources  such 
as  land  and  water. 

By  not  recognizing  the  interdependence,  the  present  structure  en- 
courages fragmentation.  Thus,  a  comprehensive  response  to  natural 
resource  problems  is  most  difficult  to  make.  By  bringing  together  re- 
lated programs  and  organizations  with  similar  missions,  the  Secretary 
will  have  in  one  organization  the  necessary  capabilities  to  make  a 
comprehensive  response  to  such  problems. 

Considerable  thought  and  planning  has  been  directed  to  this  struc- 
ture which  will  bring  together  under  common  direction,  at  the  Ad- 
ministrator level,  formerly  competitive  organizations  and  activities 
such  as  the  Forest  Service  and  the  Bureau  of  Land  Management;  the 
Bureau  of  Reclamation,  the  Corps  of  Engineers'  civil  functions,  and 
the  Soil  Conservation  Service;  and  the  conventional  sources  of  energy 
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(coal,  gas,  and  oil )  tfnd  nuclear  energy.  At  the  same  time,  the  organiza- 
tion structure  will  be  made  more  comprehensive  and  more  manageable. 

Natural  resources  programs  are  conducive  to  being  grouped 
into  a  small  number  of  major  components  on  the  basis  of  common 
purposes.  The  reorganization  will,  therefore,  bring  together  related 
resource  functions  in  the  following  administrations:  Land  and 
Recreation  Resources;  Water  Resources;  Energy  and  Mineral  Re- 
sources; Oceanic,  Atmospheric,  and  Earth  Sciences;  and  Indian  and 
Territorial  Affairs. 

cr.  Land  and  Recreation  Resources  Administration. — This 
Administration  will  have  two  principal  resource  management  objec- 
tives :  land  and  recreation. 

Land  resources  deal  with  both  publicly  and  privately  owned  lands. 
Federal  land  management  and  development  programs  cover  all  non- 
military  Federal  lands — some  760  million  acres,  of  which  90  percent 
are  in  the  West.  Sixty  percent  of  the  Nation's  softwood  saw  timber 
grows  on  federally  owned  lands,  and  the  value  of  the  Federal  timber 
inventory  is  estimated  at  $30  billion.  Some  19  million  livestock  in  31 
States  graze  at  least  part  of  the  year  on  these  lands.  A  third  of  the 
Nation's  big  game  and  10  percent  of  all  other  game  is  taken  from  them. 
Recreational  use  is  heavy — some  500  million  visits  annually — and 
growing. 

Consolidation  of  management  responsibility  for  public  lands  will 
provide  more  effective  management  of  resources  and  provide  the  maxi- 
mum benefits  to  the  public  from  this  rich  national  asset.  Resource  con- 
servation and  development  must  effectively  incorporate  and  use  the 
principle  of  multiple-use  management.  Management  also  must  recog- 
nize the  commonality  of  functions  shared  by  the  Federal  land  man- 
agement agencies  in  such  things  as  fire  protection,  recreation  facility 
development,  forestry,  grazing,  wildlife  management,  and  visitor 
services.  Resource  conservation  and  development  can  be  met  most 
effectively  by  a  single  department  responsible  for  managing  inter- 
related Federal  activities  in  the  public  interest.  This  component  of 
DNR  will  effectively  group  together  the  land  management  and  recrea- 
tion resource  agencies  and  their  functions. 

The  emphasis  on  outdoor  recreation  opportunities  also  requires  a 
focal  point  within  the  Government  for  the  formulation  and  implemen- 
tation of  national  policies.  There  is  great  national  concern  for  the  pres- 
ervation and  enhancement  of  the  environment  so  it  may  be  enjoyed. 
Part  of  this  concern  centers  on  having  access  to  adequate  parks,  open 
spaces,  fish  and  wildlife,  and  other  outdoor  recreation  resources  and 
facilities.  Recreation  demand  is  increasing  rapidly  and  varies  widely 
defending  on  the  desires  of  people  and  the  nature  of  lands  and  facilities 
available.  The  provision  of  outdoor  recreation  opportunities  depends 
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on  the  private  sector,  local  governments,  States,  and  the  Federal  Gov- 
ernment. The  DNR  will  provide  a  center  for  coordinated  relation- 
ships with  the  States  and  communities  on  outdoor  recreation  matters. 
The  DNR  will  also  provide  the  focus  that  considers  all  relevant 
factors  so  that  Federal  land  and  water  recreation  programs  can  be 
planned  and  evaluated,  have  priorities  established,  and  be  administered 
effectively. 

Planning  for  the  most  effective  development  and  utilization  by  the 
public  of  Federal  recreation  areas  will  be  better  coordinated  with  other 
land  use,  resource,  and  environmental  factors.  Water-based  recreation 
is  one  of  the  most  desired  forms  of  outdoor  recreation.  Bureau  of  Rec- 
lamation and  Corps  of  Engineers  water  projects  provide  significant 
recreation  opportunities  as  part  of  national  multiple-purpose  water 
resources  development.  National  forests  and  public  domain  lands  pro- 
vide outdoor  recreation  opportunities  as  part  of  multiple-use  man- 
agement of  lands.  The  Forest  Service  and  the  Bureau  of  Land  Man- 
agement also  administer  wilderness  and  primitive  areas,  wild  and 
scenic  rivers,  fish  and  wildlife,  historical  and  other  sites  of  cultural  and 
recreation  value.  National  parks  and  wildlife  refuges  have  the  primary 
mission  of  preservation  and  availability  of  unique  natural,  historic,  or 
scientific  areas,  and  fish  and  wildlife  species  for  public  enjoyment. 
The  functions  of  the  land  and  recreation  component  are: 

Formulation  and  implementation  of  national  recreation  policy ; 
Nationwide  recreation  planning ; 

Technical  and  financial  assistance  to  States  (including  grants)  for 
planning,  land  acquisition,  facility  development,  fish  and  wild- 
life, historic  sites  preservation ; 
Formulation  and  implementation  of  national  timber  policy  based 

on  supply  and  demand  projections ; 
Technical  and  financial  assistance  to  States  (including  grants) 
for  fire  protection,  forest  management,  tree  planting,  insect  and 
disease  control ; 
Research  and  information  services ; 
Management  of  federally  owned  lands : 
Timber  resource  management ; 
Range  resource  management ; 

Provision  of  outdoor  recreation  resources  and  facilities ; 
Fish  and  wildlife  management  and  preservation ; 
Preservation  of  unique  natural  resources  and  historic  sites ; 
Mineral  resource  management ; 
Natural  resource  preservation ; 
Soil  and  moisture  conservation ; 
Resource  protection ;  and 
Related  environmental  considerations. 
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The  organizational  entities  that  would  be  transferred  to  this  com- 
ponent are : 

From  Agriculture :  Forest  Service. 
From  Interior : 

Bureau  of  Outdoor  Recreation ; 
Bureau  of  Land  Management ; 
National  Park  Service ;  and 
Bureau  of  Sport  Fisheries  and  Wildlife. 

The  Forest  Service  is  a  land  management  agency  devoted  to  the  same 
basic  purposes  as  most  of  the  other  land  management  agencies  of  the 
Federal  Government.  Over  85  percent  of  its  funds  are  s;  ent  on  man- 
aging 187  million  acres  of  public  forest  and  range  lands,  a  function 
similar  in  purpose  and  scope  to  that  of  the  Bureau  of  Land  Manage- 
.  ment.  The  importance  of  the  national  forests  as  a  recreation  resource 
is  attested  to  by  190  million  annual  visits.  The  Forest  Service  not  only 
shares  activities  with  common  purposes  with  the  Bureau  of  Land  Man- 
agement, but  also  fish  and  wildlife  management  with  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  and  recreation  with  the  Bureau  of  Out- 
door Recreation  and  the  National  Park  Service.  It  also  has  the  Federal 
Government's  principal  forest  resources  research  capabilities,  which 
play  an  essential  role  in  improving  the  management  of  all  of  the  Na- 
tion's forest  resources — Federal,  State,  and  private. 

But  it  is  not  only  the  commonality  of  purposes  which  justifies  plac- 
ing the  Forest  Service  with  other  Interior  bureaus  in  the  DNR.  Com- 
mon management  would  enable  better  planning  of  timber  harvests, 
better  location  of  facilities  to  meet  recreational  demands,  and  other 
improvements  for  more  efficient  and  consistent  management  of  the 
now  separate  tracts  which  make  up  the  aggregate  of  Federal  lands. 

The  rapidly  increasing  use  of  forest  lands  for  timber  and  forage, 
recreational  areas,  management  of  wildlife,  preservation  of  scenic 
beauty,  and  protection  of  downstream  lands  from  floods  and  erosion 
dictates  their  placement  in  the  DNR,  where  all  competing  claims  may 
be  balanced.  This  should  result  in  more  effective  land  management  and 
a  greater  overall  contribution  to  the  public  good. 

6.  Water  Resources  Administration, — Planning,  development,  and 
management  of  the  Nation's  water  resources  are  the  responsibility  of 
many  Federal,  State,  and  local  agencies,  as  well  as  private  interests. 
There  is  little  dispute  that  the  Federal  Government  should  encourage 
comprehensive  river  basin  planning  in  which  all  interested  parties 
participate  to  meet  immediate  and  long-range  water- related  needs. 
Construction  of  projects  by  Federal  agencies  should  be  integrally  in- 
corporated to  fit  these  plans  in  proper  sequence  and  timing. 
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With  this  objective  in  mind,  the  Congress  established  the  Water 
Resources  Council  to  take  the  lead  in  water  resources  planning,  guide 
the  activities  of  the  several  Federal  agencies,  and  bring  order  to  water 
resources  policy.  While  the  Council  has  made  progress,  it  has  had 
limited  effectiveness  in  policy  development  and  guidance  of  Federal 
water  resources  programs  due,  in  part,  to  its  interagency  character. 

Critical  to  the  realization  of  an  integrated  national  policy  for  water 
resources  management  and  use  are  the  water  planning  and  project 
evaluation  functions.  The  responsibility  for  the  determination  of 
national  water  resource  policy  and  the  preparation  of  water  resource 
plans  needs  to  be  transferred  from  the  Corps  of  Engineers  ( Army ) ,  the 
Soil  Conservation  Service  (Agriculture),  and  the  Bureau  of  Reclama- 
tion (Interior)  to  the  Department  of  Natural  Resources.  That  Depart- 
ment would  then  have  clear  responsibility  for  evaluating  water 
resources  projects  for  their  compliance  with  national  policy  and  plans 
and  for  making  decisions  as  to  which  projects  should  be  recommended 
for  implementation. 
The  functions  of  the  Water  Resources  Administration  of  DNR  are : 
Formulation  and  implementation  of  national  water  resources 

policy; 
Assistance  (grants)  to  States; 

Water  resources  planning,  development,  and  management; 
Provision  of  certain  outdoor  recreation  facilities ; 
Fish  and  wildlife  management; 
Flood  control  and  hurricane  protection ; 
Improvement  of  navigation ; 
Provision   of  irrigation   and   municipal   and   industrial    water 

supply; 
Conservation  of  soil ; 

Marketing  of  electric  power  from  Federal  water  projects; 
Research  and  informational  services;  and 
Related  environmental  activities. 
The  organizational  entities  and  programs  that  would  be  transferred 
to  this  component  are : 
From  Interior: 

Bureau  of  Reclamation ; 
Office  of  Saline  Water ; 
Office  of  Water  Resources  Research ;  and 
Power  marketing  agencies. 
From  Army:  Corps  of  Engineers— civil  functions  (policy,  plan- 
ning, and  funding) . 
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From  Agriculture: 

Soil  Conservation  Service  (including  watershed  loans  and  re- 
source conservation  and  development  loans  made  by  the 
Farmers  Home  Administration) ; 
Economic  Research  Service — natural  resource  economics  re- 
search; and 
Agricultural  Research  Service — soil  and  water  conservation 
research. 
From  Water  Resources  Council:  all  functions  (planning,  policy, 
and  grants). 
The  construction  capabilities  of  the  Soil  Conservation  Service  and 
the  Bureau  of  Reclamation  would  be  more  closely  integrated  and 
coordinated  to  accomplish  detailed  project  cost  estimating,  engineer- 
ing, and  construction. 

The  planning,  project  evaluation,  and  policy  formulation  functions 
of  the  Corps  of  Engineers  would  be  transferred  to  DNR.  This  will 
allow  a  single  Federal  agency,  the  DNR,  to  consider  all  facets  of 
water  problems  and  programs,  and  their  interrelationships  with  land 
use  and  other  resource  programs  and  to  assess  priorities.  The  Corps 
civil  works  program  would  be  funded  through  the  DNR.  Regional 
planning  offices  of  DNR  would  provide  comprehensive  river  basin 
planning  and  overall  direction  and  monitoring  of  the  Corps  project 
planning.  The  Corps  would  continue  to  carry  out  the  design,  construc- 
tion, and  operation  of  projects.  This  arrangement  will  retain  the 
opportunity  for  training  military  officers  and  the  quick- response  con- 
struction capability  of  the  Corps  to  meet  mobilization  requirements 
and  to  provide  assistance  in  times  of  natural  disasters  and  other 
emergencies. 

The  Office  of  Saline  Water  and  the  Office  of  Water  Resources  Re- 
search would  also  be  included  in  the  Water  Resources  component  of  the 
DNR. 

The  Secretary  of  the  Department  of  Natural  Resources  would  re- 
ceive the  statutory  powers  of  the  Water  Resources  Council,  including 
policy  formulation,  comprehensive  river  basin  planning,  and  the  ad- 
ministration of  planning  grants  to  the  States. 

One  of  the  most  significant  changes  from  present  organizational 
and  program  arrangements  will  be  the  centralized  development  of 
water  resource  policy,  comprehensive  planning,  and  project  evalua- 
tion within  the  DNR.  The  DNR  planning  offices,  cooperating  with 
State  and  local  interests,  would  do  the  multiobjective  comprehensive 
planning  and  advise  as  to  which  potential  projects  fit  properly  into 
regional  and  national  plans.  Use  will  be  made  of  uniform  principles, 
standards,  procedures  and  processes  for  planning,  and  evaluation  of 
water  and  related  land  resource  development  projects. 


987 


DEPARTMENT  OF  NATURAL  RESOURCES  129 

With  these  consolidations,  all  of  the  significant  policy  formulation, 
planning,  and  project  evaluation  activities  associated  with  water  re- 
sources projects  will  be  placed  in  the  hands  of  a  single  Cabinet  officer. 
This  will  make  it  possible  for  him  to  shape  water  resources  programs 
to  meet  effectively  the  needs  of  our  Nation  in  the  decades  ahead. 

c.  Energy  and  Mineral  Resources  Administration. — Energy  is  a 
vital  ingredient  in  our  national  life.  Without  it,  nearly  everything 
stops — as  we  discovered  in  the  Northeast  blackout  several  years  ago. 
Energy  consumption  is  growing  five  times  as  fast  as  population,  and 
countless  industrial  processes  depend  on  increasing  amounts  of  fuels 
and  electric  power.  Our  affluent  society  has  come  to  depend  upon  con- 
veniences using  energy  to  a  degree  unknown  a  few  decades  ago. 

Insuring  an  adequate  energy  supply  to  meet  these  future  needs, 
while  preserving  the  quality  of  our  environment,  is  a  fundamental 
priority  for  our  Nation.  The  Federal  interest  in  the  energy  field  is 
all  the  more  sharpened  by  the  fact  that  more  than  half  of  our  oil  and 
gas  resources,  and  over  one- third  of  our  coal  and  uranium,  are  on 
Federal  lands. 

The  function  of  the  Energy  and  Mineral  Resources  Administration 
are: 

Formulation  and  implementation  of  national  energy  resources 

policy; 
Development  of  energy  production  technology ; 
Development  of  resource  development  and  utilization  technology; 
Management  of  uranium  stockpile ; 
Production  of  enriched  uranium ; 
Ore  body  and  resource  delineation  and  information ; 
Resource  conservation ; 

Supply,  demand,  and  other  economic  information ; 
Mining,  recovery,  processing,  and  utilization  studies ; 
Waste  disposal,  reuse,  recycling,  and  substitute  studies ; 
Protection  and  restoration  of  mined  areas ; 
Research  and  information  services ; 
Fostering  mining  health  and  safety ; 
Fostering  oil  and  gas  pipeline  safety ;  and 
Related  environmental  considerations. 
The  organizational  entities  and  programs  that  would  be  transferred 
to  this  component  are : 
From  Interior : 

Bureau  of  Mines ; 

Office  of  Coal  Research ; 

Office  of  Oil  and  Gas; 

Defense  Electric  Power  Administration ;  and 

Underground  power  transmission  research. 
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From  Atomic  Energy  Commission : 
Raw  materials  management ; 
Uranium  enrichment ; 
Civilian  nuclear  power  and  nonnuclear  energy  programs 

(policy,  planning,  and  funding) ;  and 
Natural  resource  activities  of  Peaceful  Nuclear  Explosives 
(Plowshare)    program    (policy,  planning,   funding,  and 
industry  relations) . 
From  Transportation :  Office  of  Pipeline  Safety. 
Some  Federal  energy  programs  are  administered  by  separate  agen- 
cies which  promote  particular  forms  of  energy,  such  as  the  Bureau  of 
Mines,  the  Office  of  Coal  Research,  or  the  Atomic  Energy  Commis- 
sion. These  programs  were  initiated  to  meet  a  specific  problem.  No  re- 
sponsibility was  assumed  for  considering  the  impact  of  one  program 
on  the  other.  It  is  now  time  to  take  steps  to  assure  the  adequacy  of 
government  organization  for  formulating  a  cohesive  energy  policy 
to  meet  future  needs. 

Since  a  change  in  policy  regarding  one  form  of  energy  may  pro- 
foundly affect  competitive  forms,  energy  programs  should  be  orga- 
nized as  a  unit.  Only  in  this  way  can  competing  interests  be  adequately 
evaluated.  In  the  future,  certain  energy  materials  may  need  to  be  con- 
served for  other  purposes,  such  as  the  production  of  plastics.  One 
agency  which  includes  all  the  energy  programs,  and  is  charged  with 
optimizing  the  use  of  natural  resources,  can  make  the  necessary 
tradeoffs. 

International  negotiations,  such  as  those  with  Canada  and  Mexico 
to  develop  a  North  American  energy  policy,  would  be  simplified  with 
the  establishment  of  a  single  energy  agency. 

Federal  energy  policy  could  be  better  integrated  since  it  would  be 
formulated  with  all  energy  activities  in  mind.  Broader  scope  and 
greater  balance  would  be  given  to  nationally  supported  research  and 
development  work  in  the  energy  field.  Finally,  an  energy  organization 
would  help  assure  more  economic  and  effective  use  of  our  total  energy 
resources. 

Nonfuel  mineral  activities  of  the  consolidated  agencies  would  con- 
tinue to  be  located  with  their  energy-mineral  counterparts,  as  sepa- 
ration would  offer  no  significant  benefits  and  would  unnecessarily  dis- 
rupt existing  organizations.  The  Bureau  of  Mines'  health  and  safety 
activities  would  be  transferred  to  DNR  along  with  the  other  programs 
of  that  Bureau  because  of  the  close  interrelationship  of  health  and 
safety  activities  to  research  on  mining  technology. 
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Many  of  the  constituent  agencies  of  the  "Energy  and  Mineral  Re- 
sources'' component  are  presently  located  in  the  Interior  Department — 
the  major  shift  involves  transfer  of  the  civilian  power  programs  from 
the  AEC. 

The  Atomic  Energy  Commission  was  created  in  1946  to  handle  all 
aspects  of  atomic  energy.  It  has  been  successful  in  its  various  missions, 
including  advancing  technology  to  the  point  where  nuclear  power  is 
becoming  a  realistic  alternative  to  other  forms  of  energy.  With  this  fact 
in  mind,  certain  of  the  AEC's  energy  activities  should  be  consolidated 
wTith  other  energy  activities  in  an  agency  charged  with  the  mission  of 
insuring  that  the  total  energy  resources  of  the  Nation  are  effectively 
used. 

The  benefits  to  be  obtained  from  a  balanced  and  integrated  power 
program  are  the  overriding  consideration.  The  time  has  come  when 
the  need  to  nurture  a  new  energy  technology,  which  was  part  of  the 
justification  for  the  separate  organization  of  the  AEC  in  1946,  should 
give  way  to  an  organization  formed  around  the  purpose  to  which 
that  technology  was  directed. 

The  uranium  raw  materials  and  enrichment  programs  are  proposed 
for  transfer  to  DNR.  The  DNR  would  fund  and  establish  policy  and 
priorities  for  the  natural  resources  related  aspects  of  Plowshare,  non- 
nuclear  energy  programs,  and  the  development  of  civilian  nuclear 
power  reactors,  based  upon  overall  energy  needs  and  competitive  re- 
sources. However,  the  AEC  will  continue  to  conduct  the  research, 
development,  and  demonstration  (including  safety)  in  the  latter  three 
programs  because  of  its  expertise  and  facilities,  and  the  close  inter- 
relationship with  other  nuclear  programs  conducted  by  AEC.  Sec- 
tion 201  (a)  of  Public  Law  92-84,  August  11, 1971,  amended  the  Atomic 
Energy  Act  of  1954,  extending  AEC's  research  authority  to  include 
nonnuclear  energy  research.  Transfer  of  this  authority  is  also  neces- 
sary to  assure  DNR's  leadership  role  in  Federal  energy  matters.  The 
AEC  will  continue  its  program  of  controlled  thermonuclear  research 
until  such  time  as  the  scientific  feasibility  has  been  demonstrated. 

d.  Oceanic,  Atmospheric,  and  Earth  Sciences  Administration. — 
Federal  efforts  to  increase  knowledge  of  the  physical  environment  and 
to  improve  our  ability  to  predict  and  modify  geophysical  phenomena, 
would  be  brought  together  into  one  component.  So  organized,  these 
programs  can  better  serve  to  help  us  understand  the  earth,  its  waters 
and  atmosphere,  and  the  physical  processes  that  govern  our  planet. 
There  is  now  a  realization  of  the  interactions  of  the  oceans,  the  atmos- 
phere, and  lands  in  predicting  weather  and  understanding  the  causes 
of  natural  disasters. 
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The  functions  of  the  Oceanic,  Atmospheric,  and  Earth  Sciences 
Administration  are : 

National  weather  services; 

Resource  and  environmental  remote  sensing  studies; 

Operation  of  environmental  satellites; 

Geologic  and  soil  investigations  and  surveys; 

Water  data  collection  and  investigations; 

Environmental  data  services; 

Earth  hazard  programs  (earthquake,  volcano,  landslides,  etc.) ; 

Predictions  of  natural  hazards  and  warnings  for  public  health 

and  safety; 
Topographic  and  other  mapping  and  charting  services; 
Ocean  and  lake  surveys,  investigations,  and  research ; 
Fishery    resources    management,    research,    and    assistance    to 

industry ; 
Research  and  information  services ;  and 
Technical  and  financial  assistance  to  States. 
The  organizational  entities  that  would  be  transferred  to  this  com- 
ponent are : 

From  Interior :  Geological  Survey. 

From  Commerce:  National  Oceanic  and  Atmospheric  Adminis- 
tration. 
Both  the  Geological  Survey  and  NOAA  combine  scientific  skills 
with  data  gathering  and  dissemination  services  required  by  many  dif- 
ferent users.  Much  of  the  activity  of  both  agencies  is  carried  out  for 
other  Federal  agencies.  In  some  earthquake,  hydrology,  and  mapping 
activities,  they  conduct  similar  and  sometimes  overlapping  operations. 
These  duplications  should  be  eliminated  by  bringing  the  two  organiza- 
tions together.  For  example,  there  is  no  comprehensive  system  in  a 
single  organization  for  the  forecasting  of  extreme  water  supply  condi- 
tions (floods  and  droughts).  The  USGS  keeps  data  on  ground  water 
levels,  reservoir  storage,  river  flow,  river  stage,  and  snow  cover.  At  the 
same  time,  NOAA  gathers  similar  data  to  provide  forecasts  of  river 
flow,  precipitation,  and  warnings  of  flood  and  low  water. 

There  are  also  major  opportunities  for  consolidating  and  improving 
related  surveying,  mapping,  and  charting  programs  that  now  exist 
within  these  organizations. 

Because  the  services  of  NOAA  are  widely  used,  no  compelling  logic 
dictates  its  location  in  any  specific  department.  However,  when  NOAA 
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is  combined  with  the  Geological  Survey  and  related  science  service 
activities,  the  resulting  entity  has  closer  ties  to  the  proposed  DNR  than 
to  any  other  department.  For  example,  the  marine  resource  programs 
of  NOAA  are  related  to  DNR  responsibilities  regarding  the  develop- 
ment and  use  of  offshore  oil,  gas,  and  other  mineral  resources.  For 
that  reason,  an  "Oceanic,  Atmospheric,  and  Earth  Sciences"  component 
of  the  DNR  is  proposed  to  emphasize  that  this  agency  serves  all  com- 
ponents of  the  new  Department,  as  well  as  other  government  agencies 
and  private  users. 

e.  Indian  and  Territorial  Affairs  Administration. — The  social, 
cultural,  and  economic  needs  of  Indians,  Alaskan  Natives,  and  terri- 
torial peoples  are  acute  and  require  special  handling.  The  President  has 
enunciated  his  policy  of  providing  Indians  with  greater  self-determina- 
tion over  the  management  of  their  affairs.  The  challenge  is  to  focus  the 
resources  of  the  Federal  Government  to  meet  the  unique  needs  of  dif- 
ferent cultures  in  ways  that  allow  the  recipients  to  determine  their  own 
priorities. 

The  functions  of  Indian  and  Territorial  Affairs  Administration  are : 

Education ; 

Natural  resource  and  economic  development; 

Public  safety; 

Job  training  and  placement ;  and 

Community  services  and  facilities. 
The  organizational  entities  that  would  be  transferred  to  this  com- 
ponent are :  From  Interior — Office  of  Territories ;  Bureau  of  Indian 
Affairs. 

The  Indian  and  territorial  programs  are  included  in  the  Depart- 
ment of  Natural  Resources  at  this  time  because  of  their  historical  as- 
sociation with  the  natural  resource  functions  of  the  Department  of  the 
Interior.  Most  Indians  in  the  past  have  rejected  proposals  for  transfer 
of  the  Indian  programs  to  other  departments.  Any  transfer  proposal 
will  have  the  full  involvement  and  participation  of  the  Indian 
and  territorial  peoples.  These  programs  therefore  are  proposed  for 
inclusion  in  the  Department  of  Natural  Resources,  subject  to  further 
study. 

2.  BUDGET  AND  MANPOWER  SUMMARY 

Total  fiscal  year  1972  outlays  for  the  proposed  Department  of  Nat- 
ural Resources,  based  on  the  President's  1973  budget,  would  be 
approximately  $6  billion.  Permanent  employment  would  total  approxi- 
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mately  106,500.  Distribution  by  major  program  components  would  be 
approximately  : 

1971  outlays 

{dollars  in  Permanent 

millions)  employment 

Land  and   recreation   resources $1,535  35,697 

Water  resources 2,536  28,286 

Energy  and  minerals  resources 782  6,  089 

Oceanic,  atmospheric,  and  earth  sciences 427  20,  454 

Indian  and  territorial  affairs 657  14, 272 

Other    28  1,677 

Total $5,965  106,475 

3.  FIELD  ORGANIZATION 

Over  3,000  field  offices  from  the  various  components  proposed  for 
inclusion  in  DNR  will  comprise  the  Department's  field  organization. 
The  offices  include  research  laboratories,  weather  stations,  national 
forests  and  parks,  wildlife  refuges,  public  domain  lands,  water  de- 
velopment projects,  and  fish  hatcheries.  The  heads  of  these  various 
field  stations  and  offices  will  be  responsible  for  the  management  and 
execution  of  the  functions  assigned  them  in  accordance  with  policies 
and  criteria  established  by  the  Secretary  and  his  program  adminis- 
trators. Their  field  counterparts  are  the  regional  director  and  the 
regional  administrator. 

The  field  organization  has  key  importance  for  the  Department  of 
Natural  Resources.  It  is  at  the  field  office  that  the  public  has  its 
principal  point  of  contact  with  the  Department.  Of  equal  importance, 
the  Department  of  Natural  Resources  deals  to  a  great  extent  with 
problems  of  a  regional  nature.  The  particular  mission  of  this  Depart- 
ment relates  to  land,  sea,  and  air  values  which  frequently  have  an 
initial  effect  on  the  adjacent  geography,  before  any  national  effect  is 
felt.  Thus,  in  implementing  its  program  responsibilities,  the  Depart- 
ment of  Natural  Resources  has  a  particular  need  to  "decentralize." 
Many  natural  resource  programs  must  be  coordinated  and  imple- 
mented at  the  State  and  local  levels  according  to  the  particular  needs, 
problems,  and  opportunities  of  each  region.  State  and  local  govern- 
ments must  be  encouraged  to  participate  in  the  overall  resource 
planning  and  to  mesh  their  assistance,  management,  and  development 
into  the  national  strategies. 

a.  Regional  Directors.— The  Department's  Washington  leadership 
makes  and  interprets  policy,  establishes  national  priorities,  promul- 
gates standards,  criteria,  and  procedures  for  all  levels  of  field  opera- 
tion, and  provides  for  overall  program  administration.  Most  natural 
resources  program  execution  takes  place  in  the  field  and  requires 
direction  by  key  regional  officials. 
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The  regional  director  will  be  appointed  by  the  Secretary  and  will 
be  delegated  selective  authority  to  perform  regional  planning  which 
cuts  across  program  lines,  to  coordinate  operations,  and  to  resolve 
conflicts  between  programs.  The  regional  director  is  responsible  for 
facilitating  the  coordinated  implementation  of  DNR's  programs 
within  his  region.  Therefore,  he  will  recommend  or  implement  changes 
in  organization,  staffing  patterns,  and  other  related  administrative 
matters,  within  the  limitations  of  available  resources  and  of  priorities 
and  plans  established  by  the  Secretary  and  his  central  program  admin- 
istrators. As  the  Secretary's  field  representative,  he  will  also  be  the 
chief  administrative  official  in  the  region  with  authority  over  per- 
sonnel, space,  budget,  housekeeping  services,  data  systems,  and  evalua- 
tion of  regional  services. 

The  regional  director  will  serve  as  the  Department's  representa- 
tive in  relationships  with  Governors,  other  State  and  local  officials, 
and  public  interest  and  clientele  groups.  He  will  represent  his  De- 
partment on  the  Federal  Regional  Council  and  other  regional  co- 
ordinating groups. 

6.  Regional  Administrators. — Line  authority  over  programs  re- 
presenting the  five  broad  program  areas  (with  the  likely  exception  of 
the  Indian  and  Territorial  Affairs  Administration)  will  be  exercised  by 
the  regional  administrators.  They  will  report  directly  to  their  counter- 
parts in  Washington.  Regional  administrators  will  generally  be  re- 
sponsive for  the  regional  operations  within  their  respective  program 
areas.  They  will  be  held  accountable  for  the  day-to-day  program 
decisions  and  operations.  The  magnitude  of  a  regional  administrator's 
responsibility  will  vary  significantly  from  one  administration  to  an- 
other, depending  upon  the  nature  of  the  regional  programs  involved. 

c.  Regional  Boundaries. — The  oversight  of  the  Department's  ex- 
tensive field  organization  requires,  to  the  extent  practicable,  regional 
boundaries  coterminous  with  those  of  other  departments  and  agencies 
administering  related  activities.  Under  the  Federal  assistance  review 
(FAR)  plan,  10  common  regional  boundaries  have  been  established 
for  most  Federal  domestic  departments  and  agencies,  including  the 
Department  of  the  Interior.  The  Secretary  of  the  Interior  has  directed 
that  his  Department  conform  with  the  common  regional  boundaries 
by  July  1,  1972,  with  the  possible  exception  of  the  Bureau  of  Indian 
Affairs  which  is  receiving  special  consideration. 

While  all  programs  and  functions  of  the  DNR  may  not  require  a 
regional  structure,  such  an  organizational  level  is  necessary  to  carry 
out  effectively  most  of  the  missions  of  the  Department.  The  proposed 
units  of  the  Department  of  Natural  Resources  have  developed  over 
the  years  their  respective  regional  organizations  so  as  best  to  accom- 
modate their  individual  administrative  needs.  In  the  past,  no  overall 
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departmental  standard  or  guidance  dictated  common  regional  organi- 
zations or  boundaries;  hence,  no  two  of  the  existing  regional  boundary 
patterns  are  alike.  The  current  national  emphasis  on  problems  of  the 
environment,  management  of  natural  resources,  and  the  quality  of 
life  has  increased  the  need  for  a  coordinated  and  integrated  approach 
to  insure  that  natural  resources  planning,  acquisition,  development, 
and  use  are  consistent  with  environmental  considerations  and  other 
national  goals. 

The  basic  field  structure  of  DNR  generally  will  conform  to  the 
10  common  regional  boundaries  with  appropriate  modification  to 
allow  for  special  natural  resource  considerations.  An  exception  might 
be  the  combining  of  contiguous  regions,  such  as  Regions  II  and  III  in 
the  Northeast,  where  insufficient  program  activities  so  dictate.  The 
regional  headquarters  for  the  DNR  will  be  the  same  as  for  other  de- 
partments and  agencies  conforming  with  the  10  standard  regions,  ex- 
cept in  those  instances  where  natural  resource  management  needs  can 
be  more  effectively  met  by  use  of  a  different  headquarters  location 
within  the  region. 


D.  MANAGEMENT  OF  THE  NEW  DEPARTMENT 

The  management  of  the  Department  of  Natural  Resources  will  be 
achieved  through  effective  management  techniques  and  methods.  In 
addition,  the  proposed  reorganization,  by  establishing  a  clear  purpose 
for  the  Department  and  by  bringing  together  programs  of  similar  pur- 
pose, will  further  enhance  manageability. 

1.  PERSPECTIVE 

The  management  concept  for  the  four  new  Departments  is  based 
upon  three  key  principles  derived  ^rom  the  recommendations  of  the 
President's  Advisory  Council  on  Executive  Organization.  These  are : 

(a)  That  each  Department  should  represent  a  broad  purpose  and 
have  sufficient  breadth  to  accomplish  its  mission. 

(b)  That  the  Secretary  should  be  the  sole  repository  and  source  of 
all  authority  within  his  Department. 

(c)  That,  to  the  maximum  extent  practicable,  authority  and  re- 
sponsibility for  the  operation  of  each  Department's  programs  should 
be  decentralized  to  the  field. 

The  implementation  of  these  principles  will  produce  an  organization 
fully  responsive  to  the  needs  of  the  people.  The  proposed  legislation 
for  the  establishment  of  the  new  Departments  is  based  on  these 
principles. 

2.  CLARITY  OF  PURPOSE 

By  creating  a  Department  of  Natural  Resources,  the  objective  of 
conserving  and  managing  the  Nation's  natural  resources  becomes  clear- 
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ly  the  purpose  of  a  single  department  of  government  for  the  first  time. 
Until  now,  this  important  purpose  was  shared  by  several  major  de- 
partments, so  that  the  President  was  the  only  person  who  had  full 
responsibility,  and  he  had  to  be  concerned  with  coordinating  the 
various  programs.  Now,  the  major  responsibility  for  natural  resources 
functions  of  the  Federal  Government  will  be  vested  in  the  Secretary 
of  the  Department  of  Natural  Resources  and  he  can  be  held  account- 
able for  results. 

3.  KEY  OFFICIALS 

The  key  officials  of  the  Department  are  as  follows: 

(a)  The  Secretary  who,  once  he  has  selected  his  key  officials,  will 
concern  himself  primarily  with  the  strategy  for  his  Department,  its 
goals  and  priorities,  and  its  overall  performance,  and  will  be  its  spokes- 
man to  the  President,  the  Congress,  and  the  public. 

(b)  The  Deputy  Secretary  who,  as  the  "alter  ego"  of  the  Secretary, 
serves  as  the  general  manager  for  the  Department  with  responsibility 
for  allocating  resources,  assessing  the  quality  of  program  performance, 
and  harmonizing  the  efforts  of  the  line  and  staff  elements. 

(c)  Two  Under  Secretaries  to  serve  as  staff  arms  of  the  depart- 
mental leadership  in  such  areas  as  the  development  of  overall  policy, 
strategy,  and  plans  for  implementation,  and  to  be  responsible  for  orga- 
nization, business  management,  information  systems,  resources  deploy- 
ment, and  the  efficiency  and  effectiveness  of  the  Department. 

(d)  An  Assistant  Secretary  for  Research  and  Development  who,  in 
direct  support  of  the  departmental  leadership,  guides,  promotes,  eval- 
uates, and  coordinates  the  research,  technology,  and  technology  trans- 
fer activities  of  the  Department. 

(e)  Administrators  with  line  authority  over  programs  represent- 
ing broad  subdivisions  of  the  Department.  There  would  be  an  ad- 
ministrator for  each  of  the  first  tier  organizations;  for  example, 
Land  and  Recreation  Resources  Administration,  and  Energy  and  Min- 
eral Resources  Administration.  These  key  officials  appointed  by  the 
President  and  confirmed  by  the  Senate  will  be  accountable  for  the 
success  or  failure  of  those  programs  under  their  purview.  They  will 
be  the  managers  and  implementors  of  the  Department's  programs. 

4.  ADEQUATE  AUTHORITY 

The  Secretary  must  have  wide  flexibility  to  manage  his  Department 
effectively.  This  depends  on  the  Secretary  having : 

•  Statutory  authority  rather  than  his  subordinates ; 

•  Authority  to  organize  his  Department ; 

•  Authority  to  appoint  his  subordinates ;  and 
•An  appropriate  appropriation  structure. 
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Statutory  Authority. — The  Secretary  is  responsible  for  his  Depart- 
ment and  he  is  held  accountable.  Thus,  statutory  authority  regarding 
his  Department  must  reside  with  him  rather  than  his  subordinates.  He 
can  then  delegate  authority  to  them  with  commensurate  accountability 
for  results.  The  proposed  reorganization  legislation  will  place  all 
statutory  authority  in  the  Secretary. 

Authority  To  Organize. — The  Secretary  must  be  able  to  organize 
his  Department  in  a  manner  that  will  group  interdependent  programs 
with  similar  missions  so  that  the  Department's  objectives  can  be  effec- 
tively and  efficiently  achieved.  He  must  be  able  to  centralize  policy 
formulation  and  decentralize  operations  so  that  program  outputs  may 
be  delivered  on  a  timely  basis  for  the  benefit  of  the  people.  The  pro- 
posed reorganization  legislation  will  give  the  Secretary  power  to  or- 
ganize his  Department. 

Authority  To  Appoint. — The  Secretary  must  be  able  to  select  sub- 
ordinates. The  Secretary  is  held  accountable  for  his  Department  and 
he  should  have  the  authority  to  run  it.  The  proposed  reorganization 
legislation  will  give  him  this  capability. 

Appropriation  Structure. — The  existing  multitude  of  appropri- 
ations to  the  various  constituent  units  of  a  department  forms  an 
obstacle  to  effective  management.  It  causes  compartmentalization  and 
rigidity — making  it  difficult  to  cope  with  changing  conditions  and 
shifting  priorities.  An  appropriation  structure  for  the  new  Depart- 
ment will  be  proposed  to  help  correct  this  situation. 

5.  ADEQUATE  STAFF 

The  Secretary  must  have  adequate  staff  to  effectively  manage  his 
Department.  The  Secretary  especially  needs  staff  for : 

•  Planning,  policy  formulation,  program  evaluation ;  and 

•  Establishment  and  operation  of  management  systems. 

Planning,  Policy  Formulation,  and  Program  Evaluation. — Attain- 
ment of  departmental  goals  will  be  enhanced  by  a  plan  of  operation 
which  sets  concrete  objectives  for  each  element  of  the  organization; 
milestones  of  progress ;  clear  and  specific  assignments  of  responsibil- 
ity; and  a  reporting  system  for  regularly  monitoring  progress.  As 
part  of  this  anticipatory  planning  process,  programs  and  policies  can 
be  formulated  and  evaluated  and  recommendations  made  to  the  Secre- 
tary. This  will  decrease  the  need  to  adopt  ad  hoc  policies  in  response 
to  crises  and  assist  the  Secretary  in  keeping  on  top  of  his  Department. 

The  Secretary  needs  staff  that  is  concerned  with  the  entire  Depart- 
ment so  that  policies  are  consistent  and  tradeoffs  among  programs  can 
be  considered.  He  needs  staff  who  can  assist  and  work  with  the  pro- 
gram administrators  to  solve  a  host  of  problems  so  that  only  the  larger 
problems  need  the  attention  of  the  Secretary. 
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While  the  proposed  reorganization  is  not  necessary  for  planning, 
policy  formulation,  and  program  evaluation,  the  reorganization  will 
bring  together  related  programs  with  similar  objectives  so  that  a  more 
effective  job  can  be  done. 

Management  Systerns. — Effective  management  systems  for  the  con- 
trol and  improvement  of  departmental  operations  will  enable  the  Sec- 
retary and  other  top  managers  to  make  the  best  use  of  manpower,  funds, 
and  facilities.  Such  systems  will  also  facilitate  corrective  actions  where 
program  execution  needs  improvement. 

6.  APPROPRIATION  STRUCTURE 

The  new  Department  of  Natural  Resources  will  require  a  new  ap- 
propriation structure,  merging  and  consolidating  the  accounts  now  in 
use  for  the  activities  being  moved  to  the  new  Department.  The  revised 
appropriation  structure  should  assist  management  effectiveness  and 
provide  the  flexibility  to  respond  to  rapidly  changing  conditions. 

To  facilitate  effective  management,  the  structure  must  correspond 
to  the  organization  of  the  new  Department.  Further,  appropriations 
should  be  made  to  the  Secretary,  with  some  appropriation  items 
identified  to  the  level  of  the  first  major  program  grouping  of  the 
Department.  With  the  concurrence  of  the  Congress,  this  should  result 
in  a  simplification  of  the  appropriation  structure  and  facilitate  legis- 
lative review  of  the  President's  budget  requests. 

The  existence  of  many  relatively  small  "pockets"  of  appropriations, 
transferred  from  the  existing  departments  and  agencies,  could  be  a 
handicap  to  the  new  Department  in  integrating  its  operations  as  well 
as  a  handicap  to  the  Congress  and  the  public  in  understanding  the 
Federal  budget.  It  is  not  the  intent  of  the  measures  discussed  here  to 
freeze  an  appropriation  pattern  for  all  time.  An  appropriation  struc- 
ture is  subject  to  change  by  Congress  from  year  to  year,  and  indeed 
should  be  changed  as  programs  and  organizations  are  modified. 

It  is  contemplated  that  two  principal  appropriation  accounts  will  be 
proposed  for  each  major  program  grouping  of  the  Department.  Ttfe 
first  includes  financing  for  day-to-day  operating  expenses  and  other 
activities  for  which  the  requirements  for  a  specific  year  can  be  readily 
estimated.  This  1-year  appropriation  would  facilitate  annual  con- 
gressional review. 

The  second  proposed  appropriation  would  cover  funds  for  construc- 
tion, land  acquisition,  project-oriented  research,  and  certain  types  of 
loan  and  grant  activities  for  which  there  is  a  need  for  longer  term 
availability.  In  these  cases,  "no  year''  appropriations  would  be  pro- 
posed; that  is,  such  amounts  would  be  available  until  expended. 

In  addition,  the  financial  accounts  of  the  Department  will  continue 
to  provide  separately  for  the  major  trust  funds  and  for  the  various 
public  enterprise  funds  transferred  to  the  Department.  To  the  extent 
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that  the  Department  receives  and  administers  "earmarked"  funds 
which  have  been  created  by  statute,  the  statutory  provisions  would  be 
observed ;  e.g.,  the  Land  and  Water  Conservation  Fund  and  the  Migra- 
tory Bird  Conservation  Fund.  A  working  capital  fund  at  the  depart- 
mental level  to  finance  department  wide  administrative  services  is  also 
desirable.  Service  funds  could  also  be  established  where  necessary  to 
merge  accounts  which  provide  for  services  performed  for  others  at  a 
charge  approximating  cost,  or  which  continue  earmarking  now  re- 
quired by  law  in  connection  with  programs  of  the  Department. 

E.  RELATED  CONSIDERATIONS 

1.  RELATIONSHIP  TO  STATE  AND  LOCAL  GOVERNMENTS, 
THE  PUBLIC,  AND  OTHER  FEDERAL  AGEJMCIES 

The  basic  concept  of  the  President's  reorganization  plan  is  to  enable 
the  Government  to  do  a  better  job  in  meeting  the  needs  of  the  people. 
This  is  the  primary  reason  for  organizing  the  four  new  Departments 
around  the  major  purposes  of  Government.  The  responsibility  for 
solving  problems  related  to  the  conservation,  development,  and  utili- 
zation of  natural  and  energy  resources  will  be  focused  and  concen- 
trated in  the  Department  of  Natural  Resources.  Most  of  the  major  nat- 
ural resources  and  related  environmental  programs  will  be  brought  to- 
gether in  one  governmental  organization,  and  the  Secretary  will  be 
held  accountable. 

State  and  local  governments  and  the  public  will  be  able  to  do  busi- 
ness relating  to  natural  resources  with  one  department  rather  than 
several  agencies.  Thus,  the  reorganization  will  simplify  their  relation- 
ship to  the  Government.  Furthermore,  it  will  be  possible  to  assist  them 
more  efficiently  and  effectively. 

Federal  interagency  coordination  and  relationships  also  should  be 
significantly  improved.  Questions  regarding  such  matters  as  energy 
and  water  resources  policies  and  programs  can  be  resolved  within  one 
responsible  and  accountable  department. 

However,  because  of  the  interrelatedness  of  the  various  sectors  of 
modern  society  and  some  commonality  of  purpose  between  the  Depart- 
ment of  Natural  Resources  and  other  Federal  agencies,  coordination 
will  continue  to  be  required.  For  example,  the  responsibilities  of  the 
Environmental  Protection  Agency  relating  to  air  and  water  pollu- 
tion, pesticides,  and  disposal  of  solid  wastes  have  an  impact  on  the 
development  and  utilization  of  natural  resources.  The  weapons  de- 
velopment program  and  technical  expertise  of  the  Atomic  Energy 
Commission  bear  some  relationship  to  the  civilian  nuclear  power  pro- 
grams proposed  for  transfer  to  DNR.  Forest,  water,  and  energy  re- 
sources contribute  to  economic  and  community  development. 
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All  factors  considered,  external  relationships  should  be  improved 
greatly  with  a  corresponding  improvement  in  the  effectiveness  of  the 
total  Federal-State-local  government-private  sector  effort  for  achieve- 
ment of  overall  national  goals. 

2.  RELATIONSHIP  TO  REVENUE  SHARING  PROPOSALS 

The  revenue  sharing  plan  proposed  by  the  President  will  provide 
funds  for  State  and  local  governments  in  a  way  that  will : 

•  Assign  both  revenues  and  management  discretion  to  those  levels 
of  government  closest  to  the  problem ; 

•  Alleviate  the  fiscal  problems  of  State  and  local  governments  by 
providing  additional  unrestricted  revenues  through  general  rev- 
enue sharing  and  by  eliminating  the  present  matching  require- 
ments of  the  categorical  grants  being  absorbed  into  special  reve- 
nue sharing ;  and 

•  Make  State  and  local  elected  officials  responsible  for  capably  deal- 
ing with  their  problems. 

Under  the  President's  proposal,  only  those  existing  grant  programs 
for  which  there  is  a  clear,  continuing  national  requirement  will  be 
maintained;  for  example,  the  Land  and  Water  Conservation  Fund 
which  provides  grants  for  planning,  land  acquisition,  and  development 
of  land,  water  areas,  and  facilities  needed  to  provide  people  with  rec- 
reation opportunities. 

Characteristically,  the  programs  recommended  for  conversion  to 
special  revenue  sharing  programs  deal  with  top  priority  national  prob- 
lems which  have  State  and  local  solutions  and  benefits.  These  are  in 
six  broad  functional  areas :  transportation,  education,  urban  and  rural 
community  development,  manpower  training,  and  law  enforcement. 
Of  the  programs  to  be  transferred  to  the  Department  of  Natural  Re- 
sources, four  categorical  grant  programs  are  proposed  for  conversion 
to  the  special  revenue  sharing  program.  These  are  the  Forest  Serv- 
ice's grants  for  forestry  assistance  ($25  million)  and  tree  planting 
assistance  ($1  million)  and  the  Soil  Conservation  Service's  grants  for 
Resources  Conservation  and  Development  ($4  million)  and  the  Great 
Plains  Conservation  program  ($11  million).  These  are  planned  for 
conversion  to  special  revenue  sharing  for  rural  community 
development. 

These  four  grant  programs  will  continue  in  the  Department  of  Nat- 
ural Resources  until  the  special  revenue  sharing  legislation  is  enacted. 
However,  if  the  revenue  sharing  legislation  is  enacted  prior  to  the 
establishment  of  the  Department  of  Natural  Resources,  the  four  grant 
programs  would  not  transfer  to  the  new  Department.  The  revenue 
sharing  program  for  rural  community  development  will  be  adminis- 
tered by  one  of  the  existing  departments  or  the  new  Department  of 
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Community  Development,  depending  on  which  is  in  existence  at  the 
time.  In  any  event,  appropriate  arrangements  would  be  made  to  serve 
existing  Federal  commitments. 

No  changes  are  contemplated  in  the  revenue  sharing  associated  with 
receipts  from  the  sale  or  lease  of  federally  owned  resources  such  as 
land,  timber,  forage,  and  minerals,  or  from  excise  taxes  on  hunting 
and  fishing  equipment. 

3.  SAFEGUARDS  FOR  FEDERAL  PERSONNEL 

The  proposed  governmental  reorganization  will  directly  involve 
seven  of  the  present  Cabinet  Departments  and  several  independent 
agencies.  Programs  and  services  will  be  grouped  according  to 
similarity  of  purpose.  The  changes  proposed  are  not  in  what  the  Gov- 
ernment does,  but,  rather,  in  the  manner  in  which  the  Government's 
business  is  conducted.  These  changes,  while  primarily  affecting  pro- 
grams, also  will  affect  each  Federal  employee  and  it  is  expected  that 
they  will  participate  fully  in  accomplishing  the  reorganization.  To 
that  end,  current  plans  include  sound  provisions  to  insure  that  disrup- 
tion to  employees  will  be  kept  to  an  absolute  minimum,  that  cutbacks 
in  staffs,  where  necessary,  will  be  taken  care  of  by  attrition,  and  that 
actions  which  could  adversely  affect  employees  are  to  be  avoided. 

More  specifically,  it  can  be  stated  that  no  employee  will  be  separated 
because  of  the  reorganization.  In  addition,  the  reorganization  bills  in- 
clude a  provision  that  no  employee  will  be  reduced  in  classification 
or  compensation  as  a  result  of  the  plan  for  1  year  after  the  reorganiza- 
tion becomes  effective.  All  movements  of  functions  and  jobs  will  be 
governed  by  current  law  and  Civil  Service  Commission  regulations, 
with  full  employee  protection  and  appeal  rights.  From  another  stand- 
point, the  reorganization  can  be  viewed  as  improving  the  range  of 
opportunities  for  promotion  and  career  development,  as  more  broadly 
conceived  program  management  and  staff  positions  evolve  in  the  new 
departments.  Full  consideration  is  being  given  to  the  impact  of  re- 
organization on  the  existence  of  union  recognition  and  agreements,  in 
light  of  possible  changes  in  unit  structure  that  may  result  from 
transfers,  realinements,  and  combinations. 

The  reorganization  bills  provide  salary  retention  for  an  Executive 
Level  Officer  (Levels  I  to  V)  who  is  transferred  to  a  new  department 
and  is  assigned  to  a  position  with  duties  comparable  to  those  he  per- 
formed immediately  preceding  the  transfer,  for  the  duration  of  hig 
service  in  the  new  position.  This  provision  permits  the  proposed 
departments  to  retain  the  services  of  its  experienced  executives,  who 
might  seek  other  positions  if  they  were  to  suffer  a  loss  in  pay,  and  thus 
provides  for  essential  continuity  of  operations  during  the  formative 
phases  of  the  Department. 
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SUMMARY  OF  REVISIONS 

Analysis  of  Differences  Between  This  Department  of 
Natural  Resources  Bill  and  the  Comparable  Bill 
Submitted  on  March  25, 1971 

This  bill  is  identical  with  the  earlier  bill  except  as  noted  herein — 

1.  Section  201(c)  (2)  has  been  revised  by  deleting  the  functions  of 
the  Coastal  Engineering  Research  Center  and  the  Board  on  Coastal 
Engineering  Research  which  would  have  been  transferred  to  the 
Department  of  Natural  Resources.  These  two  units  are  directly  con- 
nected with  activities  that  will  continue  to  be  accomplished  by  the 
Corps  of  Engineers,  namely,  research  and  development  in  order  to 
improve  the  design  and  maintenance  of  coastal  engineering  works  and 
to  provide  consultative  advice  on  coastal  engineering  projects  and 
design. 

2.  A  new  subsection  (h)  has  been  added  to  section  301.  This  is  a 
technical  amendment.  Subsection  (e)  of  section  301  transfers  the  Soil 
Conservation  Service  to  the  Department  of  Natural  Resources.  This 
new  subsection  is  designed  to  obviate  any  doubt  that  the  authority 
with  respect  to  watershed  and  other  loans  will  continue  to  be  available 
to  the  Service.  It  transfers  to  the  Secretary  the  loan  functions  carried 
out  by  the  Farmers  Home  Administration  for  resource  conservation 
and  development  and  watershed  protection. 

3.  Section  301  (k)  (as  relettered)  has  been  slightly  revised  to  reflect 
the  authority  granted  on  August  11,  1971  (sec.  201(a)  of  Public  Law 
92-84)  which  extended  AEC's  research  authority  to  include  nonnuclear 
energy  research.  The  revision  also  clarifies  the  bill's  original  intention 
that  only  those  portions  of  the  Plowshare  program  relating  to  natural 
resources  are  transferred. 

4.  Section  411,  relating  to  the  acquisition  of  special  purpose  facil- 
ities, has  been  rewritten  to  clarify  its  purpose  and  to  assure  the  preser- 
vation of  the  present  role  of  the  General  Services  Administration  with 
respect  to  the  acquisition  of  other  facilities.  This  is  considered  to  be 
a  purely  technical  revision  of  this  section. 

5.  Section  413  has  been  slightly  revised  but  the  changes  are  purely 
technical  and  self-explanatory. 
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6.  Former  section  417,  relating  to  printing,  has  been  omitted  in 
response  to  congressional  preference  to  maintain  the  status  quo  with 
respect  to  printing  authority. 

7.  Former  section  426,  relating  to  no-year  appropriations,  has  been 
deleted  in  view  of  congressional  preference  to  deal  with  this  matter 
in  other  legislation. 
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A  BILL 

To  promote  more  effective  management  of  certain  related  functions  of  the  execu- 
tive branch  by  reorganizing  and  consolidating  those  functions  in  a  new  Depart- 
ment of  Natural  Resources,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Department  of  Natural  Resources  Act." 

TITLE  I 
Declaration  of  Purpose 

Section  101.  (a)  (1)  The  Congress  hereby  declares  that  the  general 
welfare  of  the  Nation  requires  that  its  limited  natural  resources,  in- 
cluding energy  sources,  be  conserved,  managed,  and  utilized  so  as  to 
help  achieve  the  highest  practicable  environmental  quality,  harmony 
between  man  and  nature,  economic  and  community  development,  indi- 
vidual fulfillment,  and  security  of  the  American  people  of  this  and 
future  generations. 

(2)  The  Congress  further  declares  that,  while  recognizing  the  sub- 
stantial responsibility  of  State  and  local  governments,  private  organi- 
zations and  individuals  for  natural  resources,  the  Federal  Government 
lias  a  national  responsibility  to  practice,  with  respect  to  the  natural 
resources  it  administers,  and  to  foster  the  practice  of,  with  respect  to 
natural  resources  administered  by  others,  appropriate  conservation, 
management  and  utilization  policies. 

(b)  To  best  achieve  these  objectives,  improve  Government  opera- 
tions, and  assure  the  coordinated  and  effective  administration  of  nat- 
ural resource  programs,  the  Congress  finds  that  it  is  necessary  to  estab- 
lish a  Department  of  Natural  Resources  to  bring  together  and  provide 
leadership  and  direction  for  all  those  Federal  activities  which  most 
directly  relate  to  the  discovery,  assessment,  preservation,  development, 
utilization,  future  adequacy,  and  enjoyment  of  natural  resources,  in- 
cluding energy  sources,  achieving  a  sound  balance  between  preserva- 
tion and  development.  The  Congress  further  finds  that  it  is  appropri- 
ate for  the  Department  of  Natural  Resources  to  administer  the  trust 
responsibility  for,  and  selected  programs  to  assist,  the  Indians,  Alaska 
natives,  and  territorial  peoples. 
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(c)  Among  other  things  it  shall  be  the  function  of  the  Department 
of  Natural  Resources,  through  providing  national  leadership  and 
establishing  effective  working  relationships  with  State  and  local  gov- 
ernments, public  and  private  institutions  and  individuals,  and  other 
Federal  agencies,  to  foster  the  conservation,  management,  and  utiliza- 
tion of  natural  resources;  he'p  assure  maintenance  of  the  ecological 
balance  necessary  to  sustain  human  and  unique  plant  and  animal  life 
systems ;  explore  and  survey  the  earth,  the  atmosphere,  and  the  oceans ; 
conduct  scientific  research  and  encourage  development  of  technology 
to  conserve  and  efficiently  utilize  natural  resources  with  minimum  im- 
pact on  the  environment ;  undertake  programs  for  the  optimal  devel- 
opment of  various  energy  sources,  including  nuclear  power;  provide 
physical  and  economic  data,  maps,  charts,  and  hazard  warnings ;  man- 
age Federal  lands,  including  national  parks  and  forests,  and  minerals ; 
preserve  irreplaceable  park,  wilderness,  scientific,  historic,  fish  and 
wildlife  resources;  assist  in  providing  outdoor  recreational  opportuni- 
ties ;  and  undertake  programs  for  the  conservation,  management,  and 
utilization  of  land,  water,  forest,  range,  mineral,  fish  and  wildlife 
resources ;  and  to  provide  for  the  fulfillment  of  Federal  trust  respon- 
sibilities over  land  and  other  resources  of  Indians,  Alaska  natives  and 
territorial  peoples  and  assist  such  peoples  to  achieve  their  cultural 
and  economic  objectives. 

TITLE  II 
Establishment  of  Department 

Section  201.  (a)  There  is  hereby  established  at  the  seat  of  govern- 
ment an  executive  department  to  be  known  as  the  Department  of 
Natural  Resources  (hereinafter  referred  to  as  the  "Department"). 
There  shall  be  at  the  head  of  the  Department  a  Secretary  of  Natural 
Resources  (hereinafter  referred  to  as  the  "Secretary''),  who  shall  be 
appointed  by  the  President  by  and  with  the  advice  and  consent  of  the 
Senate.  The  Secretary  shall  receive  compensation  at  the  rate  now  or 
hereafter  prescribed  for  offices  and  positions  at  Level  I  of  the  Execu- 
tive Schedule  (5  U.S.C.  5312).  The  Department  shall  be  administered 
under  the  supervision  and  direction  of  the  Secretary,  who  shall  be 
responsible  for  the  efficient  and  coordinated  management  of  the  De- 
partment. 

Sec.  202.  (a)  There  shall  be  in  the  Department  a  Deputy  Secretary 
who  shall  be  appointed  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  who  shall  receive  compensation  at  the  rate 
now  or  hereafter  prescribed  for  offices  and  positions  at  Level  II  of  the 
Executive  Schedule  (5  U.S.C.  5313). 


1006 


DEPARTMENT  OF  NATURAL  RESOURCES  149 

(b)  There  shall  be  in  the  Department  two  Under  Secretaries  who 
shall  be  appointed  by  the  President  by  and  with  the  advice  and  consent 
of  the  Senate  and  who  shall  receive  compensation  at  the  rate  now  or 
hereafter  prescribed  for  offices  and  positions  at  Level  III  of  the  Ex- 
ecutive Schedule  (5  U.S.C.  5314) . 

(c)  There  shall  be  in  the  Department  a  Land  and  Recreation 
Resources  Administration,  at  the  head  of  which  shall  be  an  Admin- 
istrator of  Land  and  Recreation  Resources;  a  Water  Resources 
Administration,  at  the  head  of  which  shall  be  an  Administrator  of 
Water  Resources;  an  Energy  and  Mineral  Resources  Administration, 
at  the  head  of  which  shall  be  an  Administrator  of  Energy  and  Mineral 
Resources ;  an  Oceanic,  Atmospheric,  and  Earth  Sciences  Administra- 
tion, at  the  head  of  which  shall  be  an  Administrator  of  Oceanic, 
Atmospheric,  and  Earth  Sciences;  and  an  Indian  and  Territorial 
Affairs  Administration,  at  the  head  of  which  shall  be  an  Administra- 
tor of  Indian  and  Territorial  Affairs.  The  Administrators  appointed 
pursuant  to  this  subsection  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Senate  and  shall  receive  com- 
pensation at  the  rate  now  or  hereafter  prescribed  for  offices  and  posi- 
tions at  Level  III  of  the  Executive  Schedule  (5  U.S.C.  5314). 

(d)  There  shall  be  in  the  Department  one  Assistant  Secretary  and 
a  General  Counsel  who  shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate  and  who  shall  receive 
compensation  at  the  rate  now  or  hereafter  prescribed  for  offices  and 
positions  at  Level  IV  of  the  Executive  Schedule  (5  U.S.C.  5315). 

(e)  There  shall  be  within  the  Department  not  more  than  twenty- 
five  additional  officers,  as  determined  from  time  to  time  by  the 
Secretary,  who  shall  be  appointed  by  the  Secretary  and  shall  receive 
compensation  at  the  rate  now  or  hereafter  prescribed  for  offices  and 
positions  at  Level  IV  or  Level  V  of  the  Executive  Schedule  (5  U.S.C. 
5315  or  5316),  as  the  Secretary  may  specify. 

(f )  Officers  appointed  pursuant  to  this  section  shall  perform  such 
functions  as  the  Secretary  shall  specify  from  time  to  time. 

Sec.  203.  The  Deputy  Secretary  (or  in  the  absence  or  disability  of 
the  Deputy  Secretary  or  in  the  event  of  a  vacancy  in  the  Office  of 
the  Deputy  Secretary,  an  Under  Secretary,  Administrator,  Assistant 
Secretary,  or  the  General  Counsel,  determined  according  to  such  order 
as  the  Secretary  shall  prescribe)  shall  act  for  and  perform  the 
functions  of  the  Secretary  during  any  absence  or  disability  of  the 
Secretary  or  in  the  event  of  a  vacancy  in  the  Office  of  the  Secretary. 
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TITLE  III 
Transfers 

Section  301.  Subject  to  the  remaining  sections  of  this  title,  there 
are  hereby  transferred  to  and  vested  in  the  Secretary : 

(a)  All  of  the  functions  of  the  Secretary  of  the  Interior,  the 
Department  of  the  Interior,  and  all  officers  and  components  of  that 
Department. 

(b)  Such  of  the  functions  of  the  Secretary  of  Commerce,  the 
Department  of  Commerce,  and  officers  and  components  of  that  Depart- 
ment, as  relate  to  or  are  utilized  by  the  National  Oceanic  and  Atmos- 
pheric Administration. 

(c)  (1)  Such  of  the  functions  of  the  Secretary  of  Defense,  the  Sec- 
retary of  the  Army,  the  Assistant  Secretary  of  the  Army  for  Civil 
Works,  and  the  Chief  of  Engineers  and  the  Corps  of  Engineers  of 
the  Department  of  the  Army,  as  relate  to  or  are  utilized  for  civil  works 
and  civil  regulatory  functions:  Provided,  That  all  civil  works  con- 
struction, operation  and  maintenance,  flood  and  coastal  emergencies, 
and  related  activities,  which  shall  be  funded  by  the  Secretary,  shall  be 
accomplished  through  and  under  the  direction  of  the  Secretary  of 
the  Army  and  the  supervision  of  the  Chief  of  Engineers. 

(2)  All  of  the  functions  of  the  Board  of  Engineers  for  Rivers  and 
Harbors,  Coaotal  Engineering  Rcooaroh  Center,  Seapd  e»  Coaotal 
Engineering  Roooaroh,  Mississippi  River  Commission,  and  California 
Debris  Commission. 

(d)  Such  of  the  functions  of  the  Secretary  of  Agriculture,  the 
Department  of  Agriculture,  and  officers  and  components  of  that 
Department,  as  relate  to  or  are  utilized  by  the  Forest  Service. 

(e)  Such  of  the  functions  of  the  Secretary  of  Agriculture,  the 
Department  of  Agriculture,  and  officers  and  components  of  that 
Department,  as  relate  to  or  are  utilized  by  the  Soil  Conservation 
Service. 

(f)  Such  of  the  functions  of  the  Secretary  of  Agriculture,  the 
Department  of  Agriculture,  and  officers  and  components  of  that 
Department,  as  relate  to  or  are  utilized  by  the  Natural  Resources 
Economics  Division  of  the  Economic  Research  Service. 

(g)  Such  of  the  functions  of  the  Secretary  of  Agriculture,  the 
Department  of  Agriculture,  and  officers  and  components  of  that 
Department,  as  relate  to  or  are  utilized  by  the  Soil  and  Water  Con- 
servation Division  of  the  Agricultural  Research  Service. 

(h)  Such  of  the  functions  of  the  Secretary  of  Agriculture,  and  the 
Department  of  Agriculture,  as  relate  to  or  are  utilized  by  the  Farmers 
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Home  Administration  tmder  section  32(e)  of  the  Bankhead-Jones 
Farm  Tenant  Act  (7  U.S.C.  1011(e)),  and  under  sections  4  and  8  of 
the  Watershed  Protection  and  Flood  Prevention  Act  (16  U£.C.  1004 
and  1006(a)). 

-fk>  (?!)  Such  of  the  functions  of  the  Secretary  of  Transportation, 
the  Department  of  Transportation,  and  officers  and  components  of 
that  Department,  as  relate  to  or  are  utilized  for  pipeline  safety. 

-(*)•  (j)  All  of  the  functions  of  the  Water  Resources  Council. 

-(t>  (k)  Such  of  the  functions  of  the  Atomic  Energy  Commission, 
and  officers  and  components  of  that  Commission,  as  relate  to  or  are 
utilized  for  the  following : 

(1)  the  civilian  power  and  non-nuclear  energy  programs:  Pro- 
vided, That  all  research  and  development  programs  and  related  ac- 
tivities, which  shall  be  funded  by  the  Secretary,  shall  be  accomplished 
through  and  under  the  direction  of  the  Commission ; 

(2)  the  raw  materials  program ; 

(3)  the  uranium  enrichment  and  related  distribution  activities 
constituting  part  of  the  Commission's  production  program ;  and 

(4)  the  vatural  resources  activities  of  the  Plowshare  program: 
Provided,  That  all  general  research  and  development,  device  de- 
velopment, explosive  effect  tests,  development  of  fielding  systems, 
project  execution,  and  related  activities,  which  shall  be  funded  by 
the  Secretary,  shall  be  accomplished  through  and  under  the  directon 
of  the  Commission. 

Sec.  302.  Functions  vested  by  subchapter  II  of  chapter  5  of  title  5 
of  the  United  States  Code  in  hearing  examiners  employed  by  any 
department,  agency,  or  component  thereof,  the  functions  of  which  are 
transferred  under  the  provisions  of  this  Act,  shall  be  vested  in  hearing 
examiners  of  the  Department. 

Sec.  303.  In  any  case  in  which  the  head  of  a  department  or  agency 
is  required  to  consult  or  obtain  the  approval  of  the  head  of  another 
department  or  agency  as  a  condition  to  his  performance  of  a  function 
and  the  functions  of  both  with  respect  to  the  matter  involved  have 
been  transferred  to  the  Secretary,  the  requirement  for  such  consulta- 
tion or  approval  is  hereby  terminated. 

Sec  304.  Except  as  provided  in  the  next  sentence,  the  personnel 
employed  in  connection  with,  and  the  personnel  positions,  assets,  liabil- 
ities, contracts,  property,  records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to  or  to  be  made  available  in  connection 
with  the  functions  transferred  to  the  Secretary  by  this  Act  are,  subject 
to  section  202  of  the  Budget  and  Accounting  Procedures  Act  of  1950 
(31  U.S.C.  581c),  transferred  to  the  Secretary  for  appropriate  alloca- 
tion. Personnel  positions  expressly  created  by  statute  or  Reorganiza- 
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tion  Plan,  personnel  occupying  those  positions  on  the  effective  date  of 
this  Act,  and  personnel  authorized  to  receive  compensation  at  the  rate 
prescribed  for  offices  and  positions  at  Level  I,  II,  III,  IV,  or  V  of  the 
Executive  Schedule  (5  U.S.C.  5312-5316)  on  the  effective  date  of  the 
Act  shall  be  subject  to  the  provisions  of  sections  306  and  501  of  this 
Act. 

Sec.  305.  Except  as  provided  in  section  306,  transfer  of  non-tem- 
porary personnel  pursuant  to  this  title  shall  not  cause  any  such  em- 
ployee to  be  separated  or  reduced  in  grade  or  compensation  for  one 
year  after  such  transfer. 

Sec.  306.  Any  person  who,  on  the  effective  date  of  this  Act,  held  a 
position  compensated  in  accordance  with  the  Executive  Schedule  pre- 
scribed in  chapter  53  of  title  5  of  the  United  States  Code,  and  who, 
without  a  break  in  service,  is  appointed  in  the  Department  to  a  posi- 
tion having  duties  comparable  to  those  performed  immediately  pre- 
ceding his  appointment  shall  continue  to  be  compensated  in  his  new 
position  at  not  less  than  the  rate  provided  for  his  previous  position, 
for  the  duration  of  his  service  in  the  new  position. 

Sec.  307.  With  respect  to  the  programs  and  activities  of  the  Atomic 
Energy  Commission  herein  transferred,  the  functions  of  the  Secretary 
shall  be  carried  out  under  the  following  provisions  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.),  and  the  Secretary  shall 
perform  the  functions  of  the  Commission  set  forth  therein  with  respect 
to  such  transferred  programs  and  activities,  except  as  otherwise  speci- 
fied below : 

(a)  Chapter  1,  "Declaration,  Findings  and  Purpose". 

(b)  Chapter  2,  "Definitions",  except  that  the  functions  of  the  Com- 
mission set  forth  in  subsections  j  (extraordinary  nuclear  occurrence), 
v  (production  facility),  z  (source  material),  aa  (special  nuclear  ma- 
terial), and  cc  (utilization  facility)  of  section  11  shall  remain  with  the 
Commission. 

(c)  The  following  provisions  of  chapter  3,  "Organization" :  sections 
26  (General  Advisory  Committee),  and  27  (consultation  with  the 
Department  of  Defense  on  atomic  energy  matters;  functions  of  the 
Department  of  Defense) . 

(d)  Chapters  4,  "Research",  and  5,  "Production  of  Special  Nuclear 
Material". 

(e)  The  following  provisions  of  chapter  6,  "Special  Nuclear  Mate- 
rial": clauses  53a  (ii)  and  (iii)  (making  available  and  distributing 
special  nuclear  material) ;  subsection  53c  (sale  or  lease,  etc.,  of  special 
nuclear  material,  enrichment  sources,  sales  prices,  agreements  with 
licensees,  use  charges)  ;  subsection  53d  (use  charge  for  leased  special 
nuclear  material) ;  subsection  53f  (distribution  of  special  nuclear  ma- 
terial) ;  section  54  (foreign  distribution  of  special  nuclear  material) ; 
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section  55  (acquisition  of  special  nuclear  material) ;  section  56 
(guaranteed  purchase  prices) ;  subsection  57c  (limitations  on  distribu- 
tions of  special  nuclear  material) ;  and  section  58  (Joint  Committee 
review) . 

(f)  The  following  provisions  of  chapter  7,  "Source  Material": 
section  63  (domestic  distribution  of  source  material),  except  the 
authority  with  respect  to  the  issuance  of  licenses  and  of  criteria  govern- 
ing such  issuance ;  section  64  (foreign  distribution  of  source  material) , 
except  the  authority  to  make  the  determination  that  the  activity  will 
not  be  inimical  to  the  interests  of  the  United  States ;  section  65  (report- 
ing) ;  section  66  (acquisition) ;  and  section  67  (operations  on  lands 
belonging  to  the  United  States) . 

(g)  Chapter  8,  "Byproduct  Material",  except  the  authority  of  the 
Commission  with  respect  to  issuance  of  licenses,  establishing  exemp- 
tions from  licensing,  and  determinations  under  subsection  82fo  as  to 
whether  foreign  distributions  would  be  inimical  to  the  common  defense 
and  security. 

(h)  In  chapter  9,  "Military  Applications  of  Atomic  Energy",  the 
authority  in  clause  91b  (1)  relating  to  delivery  of  enriched  uranium 
to  Department  of  Defense. 

(i)  In  chapter  11,  "International  activities",  sections  121  (effect 
of  international  arrangements)  and  122  (policies  contained  in  inter- 
national arrangements) . 

(j)  In  chapter  12,  "Control  of  Information",  subsections  144a  (in- 
ternational cooperation  pursuant  to  an  agreement  for  cooperation) ; 
145b  (restriction  on  access  to  Restricted  Data),  except  that  the  Com- 
mission shall  make  the  determinations  relative  to  access  to  Restricted 
Data;  and  146b  (power  to  control  or  restrict  dissemination  of  infor- 
mation). 

(k)  In  chapter  14,  "General  Authority",  subsections  161a  (advis- 
ory boards),  c  (investigations,  subpoenas),  d  (appointment  and  com- 
pensation of  employees),  e  (acquisition  and  construction  of  facilities, 
etc.),  f  (utilization  of  services  of  others),  g  (acquisition  and  disposal 
of  property) ,  k  (carrying  of  firearms) ,  m  (materials  transactions  with 
licensees),  o  (reports  and  records)  except  with  respect  to  licensed  ac- 
tivities, p  (rules  and  regulations) ,  q  (easements) ,  r  (utility  and  related 
services),  t  (contracts  implementing  agreements  for  cooperation),  u 
(long-term  contract  authority),  and  v  (contracts  for  producing  or  en- 
riching special  nuclear  material) ;  and  sections  162  (contract  exemp- 
tion authority),  163  (service  of  advisory  committees),  164  (electric 
utility  contracts),  165  (proscribed  contract  practices),  166  (Comp- 
troller General  audit),  167  (claims  settlements),  168  (payments  in  lieu 
of  taxes) ,  169  (no  subsidy) ,  and  170  (indemnification  and  limitation  of 
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liability)  insofar  as  it  authorizes  and  applies  to  agreements  of  indem- 
nification with  contractors. 

(1)  In  chapter  15,  "Compensation  for  Private  Property  Acquired", 
sections  171  (just  compensation),  172  (condemnation  of  real  prop- 
erty), and  174  (Attorney  General  approval  of  title). 

(m)  In  chapter  17,  "Joint  Committee  on  Atomic  Energy",  section 
202. 

(n)  In  chapter  18,  "Enforcement",  section  229  (authority  to  issue 
trespass  regulations) ,  which  shall  apply  to  any  facility,  installation,  or 
real  property  subject  to  the  jurisdiction,  administration,  or  in  the 
custody  of  the  Secretary  and  utilized  in  carrying  out  any  of  the  pro- 
grams and  activities  of  the  Atomic  Energy  Commission  herein  trans- 
ferred; section  230  (photographing,  etc.,  of  Commission  installa- 
tions), in  which  the  words  "property  subject  to  the  jurisdiction,  ad- 
ministration, or  in  the  custody  of  the  Commission,"  shall  be  deemed 
to  include  property  subject  to  the  jurisdiction,  administration,  or 
in  the  custody  of  the  Secretary  and  utilized  in  carrying  out  any  of  the 
programs  and  activities  of  the  Atomic  Energy  Commission  herein 
transferred;  and  section  232  (injunction  proceedings). 

(o)  In  chapter  19,  "Miscellaneous",  sections  251  (reports  to  Con- 
gress) and  261  (appropriations). 

Sec.  308.  No  license  under  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.)  shall  be  required  for  the  conduct,  by  the  Secretary 
or  by  persons  under  contract  with  and  for  the  account  of  the  Secretary, 
of  the  programs  and  activities  herein  transferred  from  the  Atomic 
Energy  Commission  to  the  Secretary.  In  the  conduct  of  such  programs 
and  activities,  the  Secretary  shall  establish  standards  and  procedures 
for  radiological  protection  of  the  public  health  and  safety  and  the  safe- 
guarding of  the  national  defense  and  security  that  are  consistent  with 
those  established  by  the  Commission  to  govern  its  own  activities.  Such 
standards  and  procedures  shall  be  established  with  the  advice  and 
concurrence  of  the  Atomic  Energy  Commission. 

Sec.  309.  With  respect  to  the  programs  and  activities  of  the  Atomic 
Energy  Commission  herein  transferred,  the  Secretary  shall  have  all 
the  rights,  powers,  and  duties  of  the  Commission  under  section  152 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2182),  in  the  case  of 
inventions  and  discoveries,  useful  in  the  production  or  utilization  of 
special  nuclear  material  or  atomic  energy,  made  or  conceived  in  the 
course  of  or  under  any  contract,  subcontract,  or  arrangement  entered 
into  with  or  for  the  benefit  of  the  Secretary,  to  the  same  extent  as  if 
entered  into  with  or  for  the  benefit  of  the  Commission. 

Sec.  310.  (a)  The  Commissioned  Officer  Corps  of  the  National 
Oceanic  and  Atmospheric  Administration  shall  become  the  Commis- 
sioned Officer  Corps  of  the  Oceanic,  Atmospheric,  and  Earth  Sciences 
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Administration  (hereinafter  referred  to  as  the  "Commissioned  Officer 
Corps  of  OAESA").  Members  of  the  Corps  (hereinafter  referred  to 
as  "commissioned  officers  of  OAESA"),  including  those  appointed 
hereafter,  shall  be  entitled  to  all  rights,  privileges,  and  benefits  hereto- 
fore available  under  any  law  to  commissioned  officers  of  the  National 
Oceanic  and  Atmospheric  Administration,  including  those  rights, 
privileges,  and  benefits  heretofore  accorded  by  law  to  commissioned 
officers  of  the  former  Environmental  Science  Services  Administration 
and  to  commissioned  officers  of  the  former  Coast  and  Geodetic  Survey. 

(b)  The  Secretary  may  appoint  one  of  the  commissioned  officers  of 
OAESA  from  the  active  list  to  one  of  the  positions  at  Level  IV  or  V 
of  the  Executive  Schedule  established  pursuant  to  subsection  202(e) 
of  this  Act.  Such  appointment  shall  create  a  vacancy  on  the  active  list ; 
and  while  holding  such  position,  the  officer  shall  have  rank,  pay,  and 
allowances  not  exceeding  those  of  a  vice  admiral. 

(c)  The  Secretary  may  designate  two  commissioned  officers  from 
the  active  list  to  serve  at  any  one  time  as  the  designated  heads  of  two 
principal  constituent  organizational  entities  of  the  Oceanic,  Atmos- 
pheric, and  Earth  Sciences  Administration,  or  the  Secretary  may 
designate  one  such  officer  as  the  head  of  such  an  organizational  entity 
and  the  other  as  the  head  of  the  Commissioned  Officer  Corps  of 
OAESA.  Any  such  designation  shall  create  a  vacancy  on  the  active 
list  and  the  officer  while  serving  under  this  subsection  shall  have  the 
rank,  pay,  and  allowances  of  a  rear  admiral  (upper  half). 

(d)  Any  commissioned  officer  of  OAESA  who  has  served  under 
(b)  or  (c)  and  is  retired  while  so  serving  or  is  retired  after  the  com- 
pletion of  such  service  while  serving  in  a  lower  rank  or  grade,  shall  be 
retired  with  the  rank,  pay,  and  allowances  authorized  by  law  for  the 
highest  grade  and  rank  held  by  him ;  but  any  such  officer,  upon  termi- 
nation of  his  appointment  in  a  rank  above  that  of  captain,  shall,  unless 
appointed  or  assigned  to  some  other  position  for  which  a  higher  rank 
or  grade  is  provided,  revert  to  the  grade  and  number  he  would  have 
occupied  had  he  not  served  in  a  rank  above  that  of  captain  and  such 
officer  shall  be  an  extra  number  in  that  grade. 

TITLE  IV 

Definitions  and  Administrative  Provisions 

Sec.  401.  (a)  As  used  in  this  Act— (1)  references  to  "function"  or 
"functions"  shall  be  deemed  to  include  references  to  duty,  obligation, 
power,  authority,  responsibility,  right,  privilege,  and  activity,  or  the 
plural  thereof,  as  the  case  may  be;  and  (2)  references  to  "perform"  or 
"performance,"  when  used  in  relation  to  functions,  shall  be  deemed  to 
mclude  the  exercise  of  power,  authority,  rights,  and  privileges. 
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(b)  Any  reference  in  this  Act  to  any  provision  of  law  shall  be 
deemed  to  include,  as  appropriate,  references  thereto  as  now  or  here- 
after amended  or  supplemented. 

Sec.  402.  (a)  The  Secretary  is  authorized  to  prescribe  such  policies, 
standards,  criteria,  procedures,  rules,  and  regulations  as  he  may  deem 
to  be  necessary  or  appropriate  to  perform  functions  now  or  hereafter 
vested  in  him. 

(b)  The  Secretary  shall  engage  in  such  policy  planning  and  per- 
form such  program  evaluation  analyses  and  other  studies  as  may  be 
necessary  to  promote  the  efficient  and  coordinated  administration 
of  the  Department  and  properly  assess  progress  toward  the  achieve- 
ment of  its  missions. 

Sec.  403.  (a)  The  Secretary  may  delegate  any  of  his  functions  to 
such  officers  and  employees  of  the  Department  as  he  may  designate, 
and  may  authorize  such  successive  redelegations  of  such  functions  as 
he  may  deem  to  be  necessary  or  appropriate. 

(b)  The  Secretary  may,  (from  time  to  time,  establish,  alter,  rename, 
or  discontinue  such  organizational  units  or  components  within  the 
Department  as  he  may  deem  to  be  necessary  or  appropriate,  but 
such  authority  shall  not  extend  to  the  discontinuance  of  administra- 
tions or  other  organizational  units  or  components  expressly  estab- 
lished within  the  Department  by  this  Act  or  by  any  future  Act  or  Re- 
organization Plan. 

Sec.  404.  The  Secretary  is  authorized  to  establish,  alter,  or  discon- 
tinue and  to  maintain  such  State,  regional,  district,  local,  or  other  field 
offices  as  he  may  deem  to  be  necessary  or  appropriate  to  perform 
functions  now  or  hereafter  vested  in  him. 

Sec.  405.  The  Secretary  is  authorized,  subject  to  the  civil  service  and 
classification  laws,  to  select,  appoint,  employ,  and  fix  the  compen- 
sation of  such  officers  and  employees,  including  attorneys,  as  are  neces- 
sary to  perform  the  functions,  now  or  hereafter  vested  in  him  and  to 
prescribe  their  functions. 

Sec.  406.  The  Secretary  may  obtain  services  as  authorized  by  section 
3109  of  title  5  of  the  United  States  Code,  at  rates  not  to  exceed  the 
rate  prescribed  for  grade  GS-18  of  the  General  Schedule  by  section 
5332  of  title  5  of  the  United  States  Code. 

Sec.  407.  The  Secretary  is  authorized  to  appoint,  without  regard  to 
the  civil  service  laws,  such  advisory  committees  as  he  may  deem  appro- 
priate for  the  purpose  of  consultation  with  and  advice  to  the  Secretary 
in  the  performance  of  his  functions.  Members  of  advisory  committees, 
other  than  those  regularly  employed  by  the  Federal  Government, 
while  attending  meetings  of  suoh  committees  or  while  otherwise  serv- 
ing at  the  request  of  the  Secretary,  may  be  paid  compensation  at 
rates  not  exceeding  those  authorized  for  individuals  under  section  5332 
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of  title  5  of  the  United  States  Code  and,  while  so  serving  away  from 
their  homes  or  regular  places  of  business,  may  be  allowed  travel  ex- 
penses, including  per  diem,  as  authorized  by  section  5703  of  title  5  of 
the  United  States  Code  for  persons  in  the  Government  service  em- 
ployed intermittently. 

Six:.  408.  (a)  Notwithstanding  any  other  provision  of  law,  a  member 
of  the  Coast  Guard,  the  Commissioned  Officer  Corps  of  OAESA,  or 
the  Regular  or  Reserve  Commissioned  Corps  of  the  Public  Health 
Service  may  be  appointed,  detailed,  or  assigned  to  any  position  in  the 
Department  other  than  a  position  the  occupant  of  which  must  be  ap- 
proved by  and  with  the  advice  and  consent  of  the  Senate. 

(b)  The  Secretary  is  authorized  to  provide  for  participation  otf  mili- 
tary personnel  in  the  performance  of  his  functions.  Members  of  the 
Army,  the  Navy,  the  Air  Force,  or  the  Marine  Corps  may  be  detailed 
for  service  in  the  Department  by  the  appropriate  Secretary,  pursuant 
to  cooperative  agreements  with  the  Secretary. 

(c)  Appointment,  detail,  or  assignment  to,  acceptance  of,  and  serv- 
ice in  any  appointive  or  other  position  in  the  Department  under  this 
section  shall  in  no  way  affect  status,  office,  rank,  or  grade  which  officers 
or  enlisted  men  may  occupy  or  hold  or  any  emolument,  perquisite, 
right,  privilege  or  benefit  incident  to  or  arising  out  of  any  such  status, 
office,  rank,  or  grade,  nor  shall  any  member  so  appointed,  detailed  or 
assigned  be  charged  against  any  statutory  limitation  on  strengths  ap- 
plicable to  th*  Armed  Forces.  A  member  so  appointed,  detailed,  or 
assigned  shall  not  be  subject  to  direction  or  control  by  his  armed  force 
or  any  officer  thereof  directly  or  indirectly  with  respect  to  the  respon- 
sibilities exercised  in  the  position  to  which  appointed,  detailed,  or 
assigned. 

Sec.  409.  The  Secretary  is  authorized  to  pay  transportation  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses,  in  accordance  with  chapter 
57  of  title  5  of  the  United  States  Code  for  travel  between  places  of 
recruitment  and  duty,  and  while  at  places  of  duty,  of  persons  appointed 
for  temporary  or  seasonal  services  in  the  field  service  of  the 
Department. 

Sec.  410.  The  Secretary  is  authorized  to  enter  into  such  contracts 
and  agreements,  including  grant  agreements,  with  public  agencies  and 
private  organizations  and  persons;  make  such  payments  (in  lump  sum 
or  installments,  and  in  advance  or  by  way  of  reimbursement,  and  with 
necessary  adjustments  on  account  of  overpayments  and  underpay- 
ments) ;  and  generally  take  such  steps  as  he  may  deem  to  be  necessary 
or  appropriate  to  perform  functions  now  or  hereafter  vested  in  him. 
^f^L4^  •^he  Socrotary  *»  authorised  te  aeqtttfe  -fby  purohaoo^  lease? 
condemnation  e»  othcrwioc),  conotruct;  ttftppo^  repaid  operate?  and 
*w*i«fcH»  *aeii*4es  «r4  mi  ppepeptyr  He^^e^  s»efe  »«%fee«ty  ekatt 
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Sfc.  Jfll.  Except  for  public  buildings  as  defined  in  the  Public  Build- 
ings Act  of  1959,  as  amended,  and  with  respect  to  leased  space  subject 
to  the  provisions  of  Reorganization  Plan  No.  18  of  I960,  the  Secretary 
is  authorized  to  acquire  (by  purchase,  lease,  condemnation,  or  other- 
wise), construct,  improve,  repair,  operate,  and  maintain  facilities  and 
real  property  as  the  Secretary  deems  to  be  necessary  in  and  outside  of 
the  District  of  Columbia,  Such  authority  shall  apply  only  to  facilities 
required  for  the  maintenance  and  operation  of  laboratories,  research 
and  testing  sites  and  facilities,  quarters,  and  related  accommodations 
for  employees  and  dependents  of  employees  of  the  Department,  and 
such  other  special  purpose  real  property  as  the  Secretary  deems  to  be 
necessary  in  and  outside  the  District  of  Columbia.  Title  to  any  prop- 
erty or  interest  therein,  real,  personal,  or  mixed,  acquired  pursuant  to 
this  section,  shall  be  in  the  United  States. 

Sec.  412.  (a)  The  Secretary  is  authorized  to  provide,  construct,  or 
maintain,  as  necessary  and  when  not  otherwise  available,  the  follow- 
ing for  employees  and  their  dependents  stationed  at  remote  locations : 

(1)  Emergency  medical  services  and  supplies ; 

(2)  Food  and  other  subsistence  supplies ; 

(3)  Messing  facilities; 

(4)  Audiovisual  equipment,  accessories,  and  supplies  for  recrea- 
tion and  training ; 

(5)  Reimbursement  for  food,  clothing,  medicine  and  other  sup- 
plies furnished  by  such  employees  in  emergencies  for  the  temporary 
relief  of  distressed  persons ; 

(6)  Living  and  working  quarters  and  facilities ;  and 

(7)  Transportation  for  school-age  dependents  of  employees  to 
the  nearest  appropriate  educational  facilities. 

(b)  The  furnishing  of  medical  treatment  under  paragraph  (1)  of 
subsection  (a)  and  the  furnishing  of  services  and  supplies  under  para- 
graphs (2)  and  (3)  of  subsection  (a)  shall  be  at  prices  reflecting  rea- 
sonable value  as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  under  this  section  shall  be  de- 
posited in  the  Treasury  and  may  be  withdrawn  by  the  Secretary  to 
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pay  directly  the  cost  of  such  work  or  services,  to  repay  or  make  ad- 
vances to  appropriations  of  funds  which  do  or  will  bear  all  or  a  part  of 
such  cost,  or  to  refund  excess  sums  when  necessary :  Provided,  That 
such  payments  may  be  credited  to  a  service  or  working  capital  fund 
otherwise  established  by  law,  and  used  under  the  law  governing  such 
funds,  if  the  fund  is  available  for  use  by  the  Department  for  per- 
forming the  work  or  services  for  which  payment  is  received. 

Sec.  413.  The  Secretary,  under  such  terms,  at  such  rates,  and  for 
such  periods  not  exceeding  thirty  years,  as  he  may  deem  to  be  in  the 
public  interest,  is  authorized,  under  regulations  prescribed  by  the 
President,  to  permit  the  use  by  concessionaires,  including  public  and 
private  agencies,  corporations,  associations,  or  other  organizations  or 
individuals,  of  any  real  property,  or  any  facility,  structure,  or  other 
improvement  thereon,  under  the  juriodiotion  custody  and  control  of 
the  Secretary.  The  Secretary  may  require  permittees  under  this  section 
to  recondition  and  maintain  to  a  satisfactory  standard  and  at  their 
own  expense,  the  real  property,  facilities,  structures,  and  improve- 
ments involved. 

Sec.  414.  The  Secretary  is  authorized  to  acquire  any  of  the  follow- 
ing described  rights  if  the  property  acquired  thereby  is  for  use  by  or 
for,  or  is  useful  to,  the  performance  of  functions  vested  in  him — 

(1)  Copyrights,  patents,  and  applications  for  patents,  designs, 
processes,  and  manufacturing  data ; 

(2)  Licenses  under  copyrights,  patents,  and  applications  for 
patents ;  and 

(3)  Releases,  before  suit  is  brought,  for  past  infringement  of 
patents  or  copyrights. 

Sec.  415.  The  Secretary  is  authorized  to  engage  in  basic  and  applied 
research  and  development  and  disseminate  technology  through  in- 
formation programs,  demonstrations,  and  cooperative  arrangements 
with  such  scientific  and  other  public  and  private  organizations  and 
persons  as  he  may  deem  necessary  to  carry  out  the  functions  now 
and  hereafter  vested  in  him. 

Sec  416.  (a)  (1)  The  Secretary  is  authorized,  within  his  own  dis- 
cretion or  upon  the  request  of  any  person,  firm,  organization,  or 
others,  public  or  private,  to  make  special  studies  concerning  matters 
within  his  jurisdiction;  to  prepare  from  the  records  of  the  Depart- 
ment special  compilations,  lists,  bulletins,  or  reports;  to  furnish  trans- 
scripts  or  copies  of  such  studies,  compilations,  and  other  records ;  to 
provide  copies  of  charts,  maps,  or  photographs;  and  to  provide  serv- 
ices incident  to  the  conduct  of  the  regular  work  of  the  Department. 
The  Secretary  may,  as  appropriate,  require  payment  of  the  actual  or 
estimated  cost  of  such  special  work. 

(2)  In  the  case  of  nonprofit  organizations,  research  organizations, 
or  public  organizations  or  agencies,  the  Secretary  may  engage  in  joint 
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projects,  or  perform  services,  on  matters  of  mutual  interest,  the  cost  of 
which  shall  be  apportioned  equitably,  as  determined  by  the  Secretary, 
who  may,  however,  waive  payment  of  any  portion  of  such  costs  by 
others,  when  otherwise  authorized  to  do  so. 

(b)  All  payments  for  work  or  services  performed  or  to  be  per- 
formed under  this  section  shall  be  deposited  in  the  Treasury  and  may 
be  withdrawn  by  the  Secretary  to  pay  directly  the  cost  of  such  work 
or  services,  to  repay  or  make  advances  to  appropriations  or  funds 
which  do  or  will  bear  all  or  a  part  of  such  cost,  or  to  refund  excess 
sums  when  necessary :  Provided,  That  such  payments  may  be  credited 
to  a  service  or  working  capital  fund  otherwise  established  by  law,  and 
used  under  the  law  governing  such  funds,  if  the  fund  is  available  for 
use  by  the  Department  for  performing  the  work  or  services  for  which 
payment  is  received. 
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doeumonto  m  ouch  number  and  m  suek  manner  as  he  doomn  appro 
ppiato,  with  roopoot  te  mattcro  under  feis  juriodiotion. 

Sec.  448  lp.7.  The  Secretary  is  authorized  to  accept,  hold,  adminis- 
ter, and  utilize  gifts,  and  bequests  of  property,  both  real  and  personal, 
for  the  purpose  of  aiding  or  facilitating  the  work  of  the  Department. 
Gifts  and  bequests  of  money  and  proceeds  from  sales  of  other 
property  received  as  gifts  or  bequests  shall  be  deposited  in  the  Treasury 
and  shall  be  disbursed  upon  the  order  of  the  Secretary.  Property 
accepted  pursuant  to  this  section,  and  the  proceeds  thereof,  shall  be 
used  as  nearly  as  possible  in  accordance  with  the  terms  of  the  gift 
or  bequest.  For  the  purpose  of  Federal  income,  estate,  and  gift  taxes, 
property  accepted  under  this  section  shall  be  considered  as  a  gift  or 
bequest  to  the  United  States. 

Sec.  440  1+18.  The  Secretary  shall  cause  a  seal  of  office  to  be  made 
for  the  Department  of  such  device  as  he  shall  approve  and  judicial 
notice  shall  be  taken  of  such  seal. 

Sec.  480  1+19.  The  Secretary  is  authorized  to  establish  a  working 
capital  fund,  to  be  available  without  fiscal  year  limitation,  for  expenses 
necessary  for  the  maintenance  and  operation  of  such  common  admin- 
istrative services  as  he  shall  find  to  be  desirable  in  the  interests  of  econ- 
omy and  efficiency.  There  shall  be  transferred  to  the  fund  the  stocks  of 
supplies,  equipment,  other  assets,  liabilities,  and  unpaid  obligations 
relating  to  the  services  which  he  determines  will  be  performed  through 
the  fund.  Appropriations  to  the  fund  in  such  amounts  as  may  be 
necessary  to  provide  additional  working  capital  are  authorized.  The 
working  capital  fund  shall  recover  from  the  appropriations  and  funds 
for  which  services  are  performed,  either  in  advance  or  by  way  of 
reimbursement,  amounts  which  will  approximate  the  costs  incurred, 
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including  the  accrual  of  annual  leave  and  the  depreciation  of  equip- 
ment. The  fund  shall  also  be  credited  with  receipts  from  the  sale  or 
exchange  of  its  property,  and  receipts  in  payment  for  loss  or  damage 
to  property  owned  by  the  fund. 

Sec.  48i  420.  To  the  extent  necessary  or  appropriate  to  perform 
functions  transferred  by  this  Act,  the  Secretary  may  exercise,  in  rela- 
tion to  the  functions  so  transferred,  any  authority  or  part  thereof  avail- 
able by  law,  including  Appropriations  Acts,  to  the  official  or  agency 
from  which  such  functions  were  transferred. 

Sec.  488  421.  Except  as  may  be  otherwise  expressly  provided  in  this 
Act,  all  functions  expressly  conferred  by  this  Act  shall  be  in  addition 
to  and  not  in  substitution  for  functions  existing  immediately  before 
the  effective  date  of  this  Act  and  transferred  by  this  Act. 

Sec.  483  422.  The  Secretary  shall,  as  soon  as  practicable  after  the 
end  of  each  fiscal  year,  make  a  report  to  the  President  for  submission  to 
the  Congress  on  the  activities  of  the  Department  during  the  preceding 
fiscal  year.  Such  report  shall  include  a  statement  of  his  goals,  priorities 
and  plans  for  the  Department  together  with  an  assessment  of  the 
progress  made  toward  the  attainment  of  those  objectives,  the  more 
effective  and  efficient  management  of  the  Department  and  the  coordi- 
nation of  its  functions. 

Sec.  484  423.  The  Secretary,  when  authorized  in  an  appropriation 
act,  may,  in  any  fiscal  year,  transfer  funds  from  one  appropriation  to 
another  within  the  Department:  Provided,  That  no  appropriation 
shall  be  either  increased  or  decreased  pursuant  to  this  section  by  more 
than  five  per  cent  of  the  appropriation  for  such  fiscal  year. 

Sec  486 1$4~  There  is  hereby  established  a  service  fund  for  the  Land 
and  Recreation  Resources  Administration,  the  Water  Resources  Ad- 
ministration, the,  Energy  and  Mineral  Resources  Administration,  the 
Oceanic,  Atmospheric,  and  Earth  Sciences  Administration,  and  the 
Indian  and  Territorial  Affairs  Administration.  Each  such  fund  shall 
be  available,  without  fiscal  year  limitations,  for  the  purpose  of  pro- 
viding services  on  a  reimbursable  basis  for  other  departments,  agen- 
cies, and  instrumentalities  of  the  Government  and  for  persons  outside 
the  Government  as  authorized  by  law.  The  costs  of  providing  such 
services  shall  be  paid  from  the  appropriate  service  fund.  Proceeds  re- 
ceived as  reimbursement  for  services  performed  with  funds  from  a 
service  fund  shall  be  credited  to  that  fund.  Refunds  may  be  made 
from  a  service  fund  whenever  an  advance  for  services  is  subse- 
quently determined  to  exceed  the  cost  of  such  service. 

Seer  486.  There  a*e  hereby  authoriacd  te  be  appropriated,  without 
Sseft*  yea*  limitation,  stteh  smas  as  «*ay  be  provided  4op  4r*m  ti»e  te 
towe  *»  appropriation  a^te  te  eaw»y  e»t  functiono  «ew-  e*»  hereafter 
nested  m  t>he  Secretary; 
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Sec.  4S7  1&5.  The  Secretary  shall  from  time  to  time  prepare  and 
publish  such  compilations  of  laws  and  treaties  applicable  to  the  various 
program  areas  of  the  Department  as  he  deems  to  be  in  the  public 
interest. 

TITLE  V 
Transitional  and  Conforming  Provisions 

Section  501.  Whenever  all  of  the  functions  of  a  department, 
agency,  or  other  body,  or  any  component  thereof,  affected  by  this  Act, 
have  been  transferred  from  that  department,  agency,  or  other  body, 
or  any  component  thereof,  whether  by  this  Act  or  by  this  Act  in  com- 
bination with  transfer  by  another  Act,  Presidential  Reorganization 
Plan,  Executive  Order,  or  otherwise,  the  department,  agency,  or  other 
body,  or  component  thereof  shall  lapse.  Whenever  a  department, 
agency  or  other  body,  or  any  component  thereof  lapses  pursuant  to 
the  preceding  sentence,  each  position  and  office  therein  which  was  ex- 
pressly created  by  statute  or  Reorganization  Plan  or  the  incumbent  of 
which  was  authorized  to  receive  compensation  at  the  rate  prescribed 
for  an  office  or  position  at  Level  I,  II,  HI,  IV,  or  V  of  the  Executive 
Schedule  (5  U.S.C.  5312-5316)  shall  lapse. 

Sec.  502.  Section  211  of  the  Flood  Control  Act  of  1970,  84  Stat. 
1818, 1829,  establishing  the  position  of  the  Assistant  Secretary  of  the 
Army  for  Civil  Works,  is  hereby  repealed. 

Sec.  503.  Section  101  of  title  5  of  the  United  States  Code  is  amended 
by  substituting  "Department  of  Natural  Resources"  for  "Department 
of  the  Interior". 

Sec.  504.  Section  19(d)  of  title  3  of  the  United  States  Code  is 
amended  by  substituting  "Secretary  of  Natural  Resources"  for  "Sec- 
retary of  the  Interior". 

Sec.  505.  Section  201  of  Reorganization  Plan  No.  2  of  1970  is 
amended  by  substituting  the  "Secretary  of  Natural  Resources"  for  the 
"Secretary  of  the  Interior". 

Sec.  506.  The  Director  of  the  Office  of  Management  and  Budget  is 
authorized  to  make  such  additional  incidental  dispositions  of  func- 
tions, personnel,  personnel  positions,  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  held,  used,  arising  from,  available 
to  or  to  be  made  available  in  connection  with  the  functions  transferred 
by  this  Act  as  he  may  deem  necessary  or  appropriate  to  accomplish 
the  intent  and  purposes  of  this  Act. 
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TITLE  VI 

Savings  Provisions 

Section  601.  All  orders,  determinations,  rules,  regulations,  permits, 
contracts,  certificates,  licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  granted,  or  allowed  to  become 
effective  by  the  President,  any  Federal  department  or  agency  or 
official  thereof,  or  by  a  court  of  competent  jurisdiction,  in  the  per- 
formance of  functions  which  are  transferred  under  this  Act,  and 

(2 )  which  are  in  effect  at  the  time  this  Act  takes  effect., 

shall  continue  in  effect  according  to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  by  the  President,  the  Secre- 
tary, or  other  authorized  official,  a  court  of  competent  jurisdiction, 
or  by  operation  of  law. 

Sec.  602.  (a)  The  provisions  of  this  Act  shall  not  affect  any  pro- 
ceedings pending  at  the  time  this  section  takes  effect  before  any  de- 
partment or  agency  (or  component  thereof)  functions  of  which  are 
transferred  by  this  Act ;  but  such  proceedings,  to  the  extent  that  they 
relate  to  functions  so  transferred,  shall  be  continued  before  the  Depart- 
ment. Orders  shall  be  issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be  made  pursuant  to  such  orders, 
as  if  this  Act  had  not  been  enacted;  and  orders  issued  in  any  such 
proceedings  shall  continue  in  effect  until  modified,  terminated,  super- 
seded, or  revoked  by  the  Secretary,  by  a  court  of  competent  jurisdic- 
tion, or  by  operation  of  law.  Nothing  in  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and  to  the  same  extent  that  such 
proceeding  could  have  been  discontinued  if  this  Act  had  not  been 
enacted. 

(b)  Except  as  provided  in  subsection  (d) — 

(1)  the  provisions  of  this  Act  shall  not  affect  suits  commenced 
prior  to  the  date  this  Act  takes  effect,  and, 

(2)  in  all  such  suits  proceedings  shall  be  had,  appeals  taken,  and 
judgments  rendered,  in  the  same  manner  and  effect  as  if  this  Act  had 
not  been  enacted. 

(c)  No  suit,  action,  or  other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  officer  of  any  department  or 
agency,  functions  of  which  are  transferred  byXhis  Act,  shall  abate  by 
reason  of  the  enactment  of  this  Act.  No  cause  of  action  by  or  against 
any  department  or  agency,  functions  of  which  are  transferred  by  this 
Act,  or  by  or  against  any  officer  thereof  in  his  official  capacity  shall 
abate  by  reason  of  the  enactment  of  this  Act.  Causes  of  actions,  suits, 
actions,  or  other  proceedings  may  be  asserted  by  or  against  the  United 


1021 


164     PRESIDENT' S    DEPARTMENTAL    REORGANIZATION   PROGRAM 

States  or  such  official  of  the  Department  as  may  be  appropriate  and, 
in  any  litigation  pending  when  this  section  takes  effect,  the  court  may 
at  any  time,  on  its  own  motion  or  that  of  any  party,  enter  any  order 
which  will  give  effect  to  the  provisions  of  this  section. 

(d)  If,  before  the  date  on  which  this  Act  takes  effect,  any  depart- 
ment or  agency,  or  officer  thereof  in  his  official  capacity,  is  a  party  to 
a  suit,  and  under  this  Act  any  function  of  such  department,  agency, 
or  officer  is  transferred  to  the  Secretary  or  any  other  official,  then  such 
suit  shall  be  continued  as  if  this  Act  had  not  been  enacted,  with  the 
Secretary  or  other  official,  as  the  case  may  be,  substituted. 

(e)  Final  orders  and  actions  of  the  Secretary  or  any  official  or  com- 
ponent of  the  Department  in  the  performance  of  functions  transferred 
to  the  Secretary  by  this  Act  shall  be  subject  to  judicial  review  to  the 
same  extent  and  in  the  same  manner  as  if  such  orders  or  actions  had 
been  made  or  taken  by  the  officer,  department,  agency,  or  instrumen- 
tality in  the  performance  of  such  functions  immediately  preceding  the 
effective  date  of  this  Act.  Any  statutory  requirements  relating  to 
notices,  hearings,  action  upon  the  record,  or  administrative  review  that 
apply  to  any  function  transferred  to  the  Secretary  by  this  Act  shall 
apply  to  the  performance  of  those  functions  by  the  Secretary,  or  any 
officer  or  component  of  the  Department. 

Sec.  603.  With  respect  to  any  function  transferred  by  this  Act  and 
performed  after  the  effective  date  of  this  Act,  reference  in  any  other 
law  (including  Reorganization  Plans)  to  any  department  or  agency 
or  any  officer  or  office  the  functions  of  which  are  so  transferred  shall 
be  deemed  to  refer  to  the  Secretary  or  other  officials  in  which  this  Act 
vests  such  functions. 

Sec.  604.  Nothing  contained  in  this  Act  shall  be  construed  to  limit, 
curtail,  abolish,  or  terminate  any  function  of  the  President  which  he 
had  immediately  before  the  effective  date  of  this  Act;  or  to  limit, 
curtail,  abolish,  or  terminate  his  authority  to  perform  such  function ; 
or  to  limit,  curtail,  abolish,  or  terminate  his  authority  to  delegate, 
redelegate,  or  terminate  any  delegation  of  functions. 


TITLE  VII 
Separability 

Section  701.  If  any  provision  of  this  Act  or  the  application  thereof 
to  any  person  or  circumstance  is  held  invalid,  the  remainder  of  this 
Act,  and  the  application  of  such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 
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TITLE  VIII 
Effective  Date  and  Interim  Appointments 

Section  801.  (a)  The  provisions  of  this  Act  shall  take  effect  one 
hundred  and  twenty  days  after  the  Secretary  first  takes  office,  or  on 
such  earlier  date  as  the  President  may  prescribe  and  publish  in  the 
Federal  Register,  except  that  any  of  the  officers  provided  for  in  title 
II  of  this  Act  may  be  nominated  and  appointed,  as  provided  in  that 
title,  at  any  time  after  the  date  of  enactment  of  this  Act.  Funds  avail- 
able to  any  department  or  agency  (or  any  official  or  component  there- 
of), any  functions  of  which  are  transferred  to  the  Secretary  by  this 
Act,  may,  with  the  approval  of  the  President,  be  used  to  pay  the  com- 
pensation and  expenses  of  any  officer  appointed  pursuant  to  this  sub- 
section until  such  time  as  funds  for  that  purpose  are  otherwise 
available. 

(b)  In  the  event  that  one  or  more  officers  required  by  this  Act  to  be 
appointed  by  and  with  the  advice  and  consent  of  the  Senate  shall  not 
have  entered  upon  office  on  the  effective  date  of  this  Act,  the  President 
may  designate  any  officer,  whose  appointment  was  required  to  be  made 
by  and  with  the  advice  and  consent  of  the  Senate  and  who  was  such 
an  officer  immediately  prior  to  the  effective  date  of  the  Act,  to  act  in 
such  office  until  the  office  is  filled  as  provided  in  this  Act.  While  so  act- 
ing such  persons  shall  receive  compensation  at  the  rates  provided  by 
this  Act  for  the  respective  offices  in  which  they  act. 
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SECTION-BY- SECTION  ANALYSIS 

of 

A  bill  to  promote  more  effective  management  of  certain 
related  functions  of  the  executive  branch  by  reorganizing 
and  consolidating  those  functions  in  a  new  Department  of 
Natural  Resources,  and  for  other  purposes. 

SHORT  TITLE 

Section  1  states  that  the  Act  may  be  cited  as  the  "Department  of 
Natural  Resources  Act." 

TITLE  I 
Declaration  of  Purpose 

Section  101  expresses  congressional  recognition  that  our  natural 
resources,  including  energy  sources,  although  abundant,  are  not  un- 
limited ;  that  their  proper  conservation,  management,  and  utilization 
underlies  all  of  the  aspirations  of  the  American  people  now  and  in 
the  future ;  and  that  the  Federal  Government  has  a  national  respon- 
sibility to  itself  practice,  and  to  foster  the  practice  by  others  of,  ap- 
propriate resource  conservation,  management  and  utilization  policies. 
To  best  achieve  these  objectives,  and  to  improve  Government  opera- 
tions, the  Congress  finds  that  it  is  necessary  to  establish  a  Department 
of  Natural  Resources,  bringing  together  those  Federal  activities  which 
bear  most  directly  on  resource  policy.  The  administration  of  the  trust 
responsibility  for,  and  selected  programs  to  assist,  the  Indians,  Alaska 
natives,  and  territorial  peoples  is  also  placed  in  the  Department. 

TITLE  II 
Establishment  of  Department 

Section  201  establishes  the  Department  of  Natural  Resources  under 
the  supervision  and  direction  of  a  Secretary  of  Natural  Resources, 
166 
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who  shall  be  appointed  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  shall  receive  compensation  at  the  rate  pro- 
vided for  Level  I  of  the  Executive  Schedule. 

Sec.  202  establishes  the  top  policy  offices  in  the  Department  and 
describes  the  general  structure  for  the  internal  organization  of  the 
Department  There  will  be  a  Deputy  Secretary,  at  Level  II  of  the 
Executive  Schedule,  and  two  Under  Secretaries  at  Level  III.  In  addi- 
tion, there  will  be  five  Level  III  Administrators  heading,  respectively, 
a  Land  and  Recreation  Resources  Administration,  a  Water  Resources 
Administration,  an  Energy  and  Mineral  Resources  Administration, 
an  Oceanic,  Atmospheric,  and  Earth  Sciences  Administration,  and  an 
Indian  and  Territorial  Affairs  Administration.  The  bill  also  provides 
for  an  Assistant  Secretary  and  a  General  Counsel  at  Level  IV.  All  of 
the  foregoing  Level  II  to  IV  officers  will  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of  the  Senate. 

Subsection  (e)  establishes  a  pool  of  twenty-five  Level  IV  and  V 
officers  to  be  appointed  by  the  Secretary  to  assist  in  the  management  of 
the  Department.  Subsection  (f )  provides  that  all  of  the  Level  II  to  V 
officers  will  perform  such  functions  as  the  Secretary  shall  specify 
from  time  to  time. 

Sec.  203  provides  for  the  order  of  succession  in  the  event  of  the 
absence  or  disability  of  the  Secretary  or  in  the  event  of  a  vacancy  in 
the  Office  of  the  Secretary. 

TITLE  III 
Transfers 

Title  III  effectuates  the  transfer  of  the  functions  under  existing 
law  which  will  be  carried  out  by  the  new  Department  of  Natural 
Resources.  Section  301  identifies  the  functions  that  are  transferred 
and  provides  that  they  shall  be  vested  in  the  Secretary.  The  remaining 
sections  of  title  III  contain  technical  provisions  relating  to  these 
transfers.  Under  the  broad  definitions  in  section  401  and  the  savings 
provisions  of  section  601,  the  operative  term  "functions"  includes  all 
existing  relevant  powers,  rights,  duties,  etc.,  whether  created,  vested, 
or  assigned  by  statute,  reorganization  plan,  executive  order,  delega- 
tion, agreement,  or  otherwise.  Section  506  authorizes  the  Director  of 
the  Office  of  Management  and  Budget  to  make  additional  incidental 
dispositions  of  functions  as  necessary  to  accomplish  the  purposes  of 
rne  .Act. 

Subsection  301(a)  transfers  to  the  Secretary  of  Natural  Resources 
all  of  the  functions  of  the  Secretary  of  the  Interior,  the  Department 
of  the  Interior,  and  all  officers  and  components  of  that  Department. 
The  Interior  Department  operates  under  the  authority  of  several  thou- 
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sand  laws,  many  of  which  do  not  appear  in  the  United  States  Code. 
Those  that  are  codified  are  found  principally  in  title  16  of  the  United 
States  Code,  relating  to  the  national  park  system,  outdoor  recreation, 
fish  and  wildlife,  power  marketing,  and  various  other  resource  pro- 
grams; title  25,  Indians;  title  30,  mineral  lands  and  mining,  includ- 
ing mine  health  and  safety;  title  42,  pertaining  to  desalination  and 
water  resources  research ;  title  43,  public  lands,  reclamation,  and  De- 
partment of  the  Interior;  and  title  48,  territories. 

Virtually  all  of  the  authority  under  these  laws  is  presently  vested 
in  the  Secretary  of  the  Interior,  pursuant  to  Reorganization  Plan 
No.  3  of  1950,  64  Stat.  1262,  5  U.S.C.A.,  App.,  and  as  provided  in 
statutes  enacted  thereafter;  and  subsection  (a)  transfers  this  author- 
ity to,  and  vest?  it  in,  the  Secretary  of  Natural  Resources.  The  addi- 
tional reference  in  the  subsection  to  all  functions  of  officers  and  com- 
ponents of  that  Department  similarly  transfers  to  and  vests  in  the 
Secretary  the  few  remaining  miscellaneous  authorities  that  reside 
expressly  or  by  implication  in  subordinate  officers  and  components  of 
the  Department. 

Subsection  301(b)  transfers  to  the  Secretary  of  Natural  Resources 
such  of  the  functions  of  the  Secretary  of  Commerce,  the  Department 
of  Commerce,  and  officers  and  components  of  that  Department,  as  re- 
late to  or  are  utilized  by  the  National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA).  NOAA  was  created  by  Reorganization  Plan 
No.  4  of  1970  (84  Stat.  2090),  which  brought  together  the  Environ- 
mental Science  Services  Administration  and  its  major  elements,  the 
Weather  Bureau,  Coast  and  Geodetic  Survey,  Environmental  Data 
Service,  National  Environmental  Satellite  Center  and  Research  Lab- 
oratories (Reorganization  Plan  No.  2  of  1965,  15  U.S.C.  Chapter  9, 
49  U.S.C.  Chapter  20,  33  U.S.C.  Chapter  17) ;  the  Bureau  of  Com- 
mercial Fisheries,  Marine  Fish  Research  Program  and  Marine  Min- 
erals Technology  Center,  formerly  in  the  Department  of  Interior  (16 
U.S.C.  passim) ;  the  National  Oceanographic  Data  Center  and  Na- 
tional Oceanographic  Instrumentation  Center,  formerly  administered 
by  the  United  States  Navy;  the  National  Data  Buoy  Development 
Project,  formerly  of  the  Coast  Guard ;  the  National  Sea  Grant  Pro- 
gram, formerly  of  the  National  Science  Foundation  (33  U.S.C.  Chap- 
ter 22) ;  and  elements  of  the  United  States  Lake  Survey,  formerly  of 
the  Corps  of  Engineers.  This  consolidation  of  activities  and  functions 
was  designed  to  improve  man's  comprehension  and  uses  of  the  physi- 
cal environment  and  its  oceanic  life. 

Subsection  301(c)  transfers  to  the  Secretary  of  Natural  Resources, 
under  paragraph  (1),  such  of  the  functions  of  the  Secretary  of  De- 
fense, the  Secretary  of  the  Army,  the  Assistant  Secretary  of  the 
Army  for  Civil  Works,  and  the  Chief  of  Engineers  and  the  Corps  of 
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Engineers  of  the  Department  of  the  Army,  as  relate  to  or  are  utilized 
for  civil  works  and  regulatory  functions,  with  the  proviso  that  all 
civil  works  construction,  operation  and  maintenance,  flood  and  coastal 
emergencies,  and  related  activities  so  transferred  shall  be  accomplished 
through  and  under  the  direction  of  the  Secretary  of  the  Army  and 
the  supervision  of  the  Chief  of  Engineers.  To  the  extent  they  are 
codified,  the  laws  authorizing  these  programs  are  found  in  title  33  of 
the  United  States  Code. 

The  civil  works  functions  of  the  Corps  include  the  investigation, 
study,  planning,  construction,  and  operation  and  maintenance  of  meas- 
ures for  navigation,  flood  control,  fish  and  wildlife  enhancement,  hy- 
droelectric power,  recreation,  municipal  and  industrial  water  supply, 
beach  erosion  control  and  beach  restoration,  and  water  quality.  In- 
cluded are  authorities  for  comprehensive  river  basin  studies,  flood 
plain  information  studies,  emergency  flood  and  coastal  protection,  a 
vast  number  of  individual  project  authorizations,  and  continuing  au- 
thorities to  construct  small  projects  without  the  specific  authorization 
of  the  Congress. 

The  bill  provides  that  the  construction  and  operation  of  civil  works, 
the  provision  of  aid  in  flood  and  coastal  emergencies,  and  related 
activities  so  transferred  would  continue  to  be  accomplished  through 
and  directed  by  the  Secretary  of  the  Army  and  the  Corps  of  Engi- 
neers. This  will  assure  the  continued  training  and  experience  of  officers 
of  the  Army  Corps  of  Engineers  in  contract  administration,  construc- 
tion, and  coordination  with  civilian  authorities;  preserve  the  flexi- 
bility, efficiency,  and  responsiveness  of  the  Corps  to  meet  alternating 
civil  and  national  defense  needs;  and  maintain  the  capability  of  the 
Corps  to  provide  assistance  to  civilians  in  emergencies.  However,  the 
functions  of  investigations,  study,  planning,  budgeting  and  funding, 
and  coordination  would  be  transferred  to  the  Secretary. 

The  civil  regulatory  functions  of  the  Corps,  which  would  be  trans- 
ferred to  the  Secretary,  pertain  generally  to  the  protection  of  the 
navigable  waters  of  the  United  States.  No  filling,  erection  of  struc- 
tures, dredging,  diversion  of  flow,  or  depositing  of  refuse  in  such  wa- 
ters may  be  done  unless  permitted  by  the  Secretary,  who,  in  determin- 
ing whether  permission  should  be  granted,  considers  all  matters  re- 
lating to  the  general  public  interest,  including  navigation,  flood  con- 
trol, economic  matters,  fish  and  wildlife  values,  and  ecological,  esthetic, 
and  environmental  values. 

Certain  study  and  review  functions  are  vested  by  law  in  the  Board 
of  Engineers  for  Rivers  and  Harbors,  the  Mississippi  River  Commis- 
sion, and  the  California  Debris  Commission.  These  functions  are  also 
transferred  to  the  Secretary  by  paragraph  (2)  of  the  subsection. 

Subsection  301(d)  transfers  to  the  Secretary  of  Natural  Resources 
such  of  the  functions  of  the  Secretary  of  Agriculture,  the  Depart- 
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ment  of  Agriculture,  and  Offices  and  components  of  the  Department, 
as  relate  to  or  are  utilized  by  the  Forest  Service.  Forest  Service  activ- 
ity covers  three  major  areas  of  operation  concerned  with  the  country's 
forest  and  related  range,  watershed  and  other  wildland  natural  re- 
sources: (1)  management,  protection,  and  development  of  the  Na- 
tional Forests  and  National  Grasslands:  (2)  cooperation  with  the 
States  in  obtaining  better  forestry  on  State  and  private  forest  lands  ; 
and  (3)  research  needed  for  (1)  and  (2)  and  for  forest  and  range 
lands  generally. 

There  are  numerous  laws  relating  to  the  Forest  Service.  Of  those 
which  have  been  codified,  the  principal  statutes  appear  in  title  16 
of  the  United  States  Code,  relating  to  the  three  major  programs  of 
the  Forest  Service,  and  in  title  7  of  the  United  States  Code,  relating 
to  the  general  authorities  of  the  Department  of  Agriculture.  Reorga- 
nization Plan  No.  2  of  1953  (67  Stat.  633,  7  U.S.C.A.  2201  note) 
vested  in  the  Secretary  of  Agriculture  all  of  the  functions  of  the  Serv- 
ice, as  well  as  all  of  the  functions  of  the  other  components  of  the  De- 
partment of  Agriculture  transferred  under  this  Act. 

Subsection  301(e)  transfers  to  the  Secretary  of  Natural  Resources 
such  of  the  functions  of  the  Secretary  of  Agriculture,  the  Department 
of  Agriculture,  and  officers  and  components  of  that  Department,  as 
relate  to  or  are  utilized  by  the  Soil  Conservation  Service.  Soil  Con- 
servation Service  activities  cover  four  major  areas  of  operation:  (1) 
the  development  and  carrying  out  of  a  national  soil  and  water  con- 
servation program  (primarily  through  conservation  districts),  in- 
cluding the  national  cooperative  soil  survey,  technical  assistance  in 
the  development  of  conservation  plans  and  application  of  conservation 
treatments,  the  conduct  of  snow  surveys  to  develop  stream  flow  fore- 
casts, and  the  operation  of  plant  material  centers;  (2)  the  develop- 
ment and  carrying  out  of  watershed  protection  and  flood  prevention 
projects,  including  furnishing  technical  and  financial  assistance  to 
State  and  local  organizations,  and  conduct  of  river  basin  surveys  and 
investigations  in  cooperation  with  other  agencies;  (3)  the  administra- 
tion of  the  Great  Plains  Conservation  program  for  the  mitigation  of 
wind  and  water  erosion  damages  in  the  Great  Plains  area;  and  (4) 
the  aiding  of  local  sponsors  in  developing  and  carrying  out  of  multi- 
county  resource  conservation  and  development  projects. 

There  are  numerous  laws  relating  to  the  programs  of  the  Soil  Con- 
servation Service.  Of  those  which  have  been  codified,  the  principal 
statutes  appear  in  title  7  of  the  United  States  Code,  sections  1010  et 
seq.  (resource  conservation  and  development)  and  other  sections  re- 
lated to  the  general  authorities  of  the  Department  of  Agriculture; 
title  16,  sections  590  (a)  to  (f )  (soil  and  water  conservation  opera- 
tions), 590(p)(b)    (Great  Plains  conservation),  and   1001   et  seq. 
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(watershed  protection);  and  title  33,  sections  701(a)  et  seq.  (flood 
prevention). 

Subsection  301(f)  transfers  to  the  Secretary  of  Natural  Resources 
such  of  the  functions  of  the  Secretary  of  Agriculture,  the  Department 
of  Agriculture,  and  officers  and  components  of  that  Department,  as 
relate  to  or  are  utilized  by  the  Natural  Resource  Economics  Division 
of  the  Economic  Research  Service.  This  Division  conducts  research  in 
the  economics  of  the  use,  conservation  and  development  of  land  and 
water  resources.  These  activities  are  authorized  under  various  statutes, 
including  primarily  7  U.S.C.  411,  1621  et  seq.,  1761,  2201,  2202;  42 
U.S.C.  1891-1893. 

Subsection  301  (g)  transfers  to  the  Secretary  of  Natural  Resources 
such  of  the  functions  of  the  Secretary  of  Agriculture,  the  Depart- 
ment of  Agriculture,  and  officers  and  components  of  that  Department, 
as  relate  to  or  are  utilized  by  the  Soil  and  Water  Conservation 
Division  of  the  Agricultural  Research  Service.  This  Division  conducts 
research  in  the  conservation  of  soil  and  water  and  the  control  of 
certain  forest-  and  range  insects  and  diseases.  These  activities  are 
authorized  under  various  statutes  including  primarily  the  Depart- 
ment of  Agriculture  Organic  Act  of  1862  (7  U.S.C.  2201)  and  the 
Research  and  Marketing  Act  of  1946,  as  amended  (7  U.S.C.  427, 427i). 

Subsection  301(h)  transfers  to  the  Secretary  of  Natural  Resources 
loan  functions  relating  to  or  utilized  by  the  Farmers  Home  Adminis- 
tration under  section  32(e)  of  the  Bankhead- Jones  Farm  Tenant  Act 
(7  U.S.C.  1011  (e) )  and  under  sections  4  and  8  of  the  Watershed  Pro- 
tection and  Flood  Prevention  Act  (16  U.S.C.  1004  and  1006(a) ). 

Subsection  301  (i)  transfers  to  the  Secretary  of  Natural  Re- 
sources such  of  the  functions  of  the  Secretary  of  Transportation,  the 
Department  of  Transportation,  and  officers  and  components  of  that 
Department  as  relate  to  or  are  utilized  for  pipeline  safety.  The  refer- 
enced functions  consist  of  all  of  the  authority  under  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1671  et  seq.) ;  and  such  of  the 
authority  under  sections  831-S35  of  title  18  of  the  United  States 
Code  as  relates  to  pipeline  safety.  The  latter,  originally  administered 
by  the  Interstate  Commerce  Commission,  was  transferred  to  the  De- 
partment of  Transportation  for  administration  through  the  Federal 
Railroad  Administration  pursuant  to  subsections  6  (e)  and  (f )  of  the 
Department  of  Transportation  Act  (80  Stat.  931,  939,  940). 

Subsection  301  (j)  transfers  to  the  Secretary  of  Natural  Re- 
sources all  of  the  functions  of  the  Water  Resources  Council.  The  Coun- 
cil was  established  by  and  functions  under  the  Water  Resources  Plan- 
ning Act  (42  U.S.C.  1962  et  seq.).  Its  responsibilities  include  the  coor- 
dination of  all  Federal  water  resource  programs,  assessment  of  water 
supplies  and  requirements,  establishment  of  principles,  standards  and 
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procedures  for  Federal  water  and  related  land  resources  projects, 
review  of  comprehensive  regional  and  river  basin  plans,  and  the  ad- 
ministration of  grants  to  States  for  comprehensive  planning. 

Subsection  301  (k)  transfers  certain  programs  and  activities  from 
the  Atomic  Energy  Commission  to  the  Secretary  of  Natural  Resources 
as  follows: 

(1)  The  policy,  planning,  and  funding  of  the  civilian  power  and 
nonnuclear  energy  programs.  In  general,  the  civilian  power  programs 
serve  to  make  possible  the  maximum  exploitation  for  civilian  use  of 
the  vast  energy  resources  latent  in  nuclear  material.  Their  objectives 
apply  to  nuclear  units  for  central  station  powerplants,  desalting  and 
dual-purpose  plants;  propulsion  and  power  for  civilian  maritime  uses ; 
attended  and  unattended  earth  and  undersea  power  devices;  and  re- 
lated fuel  reprocessing,  waste  disposal  and  environmental  systems. 
They  include  development  of  civilian  power  and  test  reactors,  isotopes, 
waste  and  environmental  related  systems,  and  associated  equipment 
for  general  nuclear  oriented  research ;  new  and  advanced  technology 
leading  to  improvements  in  fuel  utilization,  reprocessing  and  waste 
disposal,  and  new  concepts  and  processes;  investigations  and  research 
into  safety  of  reactor  systems  and  nuclear  processes,  and  establishment 
of  environmental  and  safety  criteria;  and  fostering  and  coordinating 
development  and  application  of  civilian  nuclear  power  in  cooperative 
arrangements  with  industrial,  utilities,  and  other  government  organi- 
zations. Research  and  development  in  nonnuclear  energy  was*  provided 
for  in  section  201(a)  of  Public  Law  92-84. 

In  order  to  assure  that  the  vital  research  and  development  programs 
and  related  activities  can  continue  to  benefit  from  the  closest  possible 
integration  with  other  highly  technical  AEC  programs,  activities,  and 
personnel,  such  work  would  continue  to  be  accomplished  through  and 
directed  by  AEC  and  carried  out  under  AEC  contracts  administered 
by  that  agency.  However,  the  functions  of  planning,  budgeting  and 
funding,  coordination,  assessment  of  resources  and  establishment  of 
priorities  as  related  to  national  energy  planning  would  be  transferred 
to  the  new  Department.  It  is  not  intended,  by  the  transfer  of  any 
civilian  power  functions  to  the  Department,  to  preclude  AEC  con- 
tinuance of  research  and  development  effort  in  safety,  reactor  tech- 
nology, fuel  reprocessing,  waste  management,  or  other  activities  that 
relate  primarily  to  programs  remaining  with  the  Commission. 

(2)  The  raw  materials  program.  This  encompasses  evaluation  of 
natural  uranium  and  thorium  resources  and  production  capabilities; 
assessment  of  the  viability  of  the  domestic  raw  materials  industry; 
and  research  and  development  in  uranium  geology,  exploration  and 
extraction,  and  management  of  excess  uranium  stocks. 
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(3)  The  uranium  enrichment  and  related  distribution  activities 
constituting  part  of  the  Commission's  program  for  the  production 
of  special  nuclear  materials.  This  encompasses  the  program  for 
uranium  enrichment  services  to  meet  the  needs  for  enriched  uranium 
in  domestic  and  foreign  peaceful  applications  of  atomic  energy,  for 
Department  of  Defense  applications,  and  for  AEC  research  and  de- 
velopment programs.  It  includes  operation  and  maintenance,  and 
improvement  of  AEC's  existing  gaseous  diffusion  plants  (and  related 
feed  facilities),  together  with  manufacture  of  special  materials  and 
components;  research  and  development  to  advance  enriching  tech- 
nology ;  the  sale  of  uranium  enriching  services,  including  determina- 
tion of  prices  to  be  charged;  and  the  planning  or  future  needs. 

(4)  With  respect  to  the  Plowshare  program,  the  Department  would 
have  funding  responsibility  for  all  natural  resource  aspects  of  the 
program.  The  Department's  responsibilities  would  also  encompass 
the  identification  of  programs  to  be  undertaken  which  would  utilize 
nuclear  explosives,  such  as  specific  projects  for  gas  stimulation  or  geo- 
thermal  enhancement;  negotiation  and  administration  of  contracts 
for  industrial  participation  in  such  projects;  and  conduct  of  economic 
studies  anticipating  future  provision  of  Plowshare  services  on  a  com- 
mercial basis.  General  research  and  development,  device  research 
and  development,  device  technology,  explosive  effects  tests,  develop- 
ment of  fielding  systems,  project  execution  and  related  activities  would 
remain  with  AEC,  and  the  Department  would  budget  for  and  transfer 
to  AEC  the  necessary  funds  for  these  activities. 

Sec.  302  provides  that  functions  vested  in  hearing  examiners  by 
subchapter  II  of  chapter  5  of  title  5  of  the  United  States  Code  will 
continue  to  be  vested  in  hearing  examiners  of  the  Department  of 
Natural  Resources. 

Seo.  303  provides  that  in  any  case  in  which  the  head  of  a  depart- 
ment or  agency  is  required  to  consult  or  obtain  the  approval  of  the 
head  of  another  department  or  agency  as  a  condition  to  his  perform- 
ance of  a  function,  and  the  functions  of  both  with  respect  to  the  matter 
involved  have  been  transferred  to  the  Secretary  of  Natural  Resources, 
the  requirement  for  such  consultation  or  approval  is  terminated. 

Seo.  304  provides  that  personnel,  personnel  positions,  assets,  liabili- 
ties, contracts,  property,  records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and  other  funds  relating  to  func- 
tions transferred  to  the  Secretary  shall  follow  those  functions  and  be 
transferred  to  the  Secretary.  Appropriations  so  transferred  will  be 
accounted  for  in  accordance  with  the  provisions  of  section  202  of  the 
Budget  and  Accounting  Procedures  Act  of  1950  (31  U.S.C.  581c) 
under  which  transfers  of  this  type  normally  are  made.  To  the  extent 
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that  additional  incidental  adjustments  may  be  needed  to  accomplish 
the  intent  of  the  Act,  section  506  of  the  Act  authorizes  the  Director 
of  the  Office  of  Management  and  Budget  to  make  those  adjustments. 
Personnel  positions  expressly  created  by  statute  or  Reorganization 
Plan,  personnel  occupying  those  positions  on  the  effective  date  of  the 
Act,  and  personnel  authorized  to  receive  compensation  at  one  of  the 
rates  prescribed  by  the  Executive  Schedule  (5  U.S.C.  5312-5316) 
would  not  be  transferred  to  the  new  Department  by  the  Act.  Those 
personnel  positions  would  lapse,  as  provided  in  section  501.  Persons 
under  the  Executive  Schedule  may  be  employed  by  the  Department, 
without  loss  of  pay,  under  section  306  of  the  Act. 

Sec.  305  provides  that  non-temporary  personnel,  other  than  per- 
sonnel entitled  to  compensation  under  the  Executive  Schedule  (Level 
I  to  V),  shall  not  be  separated  or  reduced  in  grade  or  compensation, 
as  a  result  of  the  establishment  of  the  new  Department,  for  one  year 
after  being  transferred  to  the  new  Department  pursuant  to  section 
304  of  the  Act.  This  provision  is  designed  to  preclude  reduction  in 
force  solely  as  a  result  of  the  enactment  of  this  Act  for  one  year  after 
the  new  Department  becomes  operational.  However,  this  provision 
would  not  preclude  the  separation  or  reduction  in  grade  or  compensa- 
tion of  any  such  personnel  under  the  same  circumstances  that  such 
adverse  action  could  have  been  taken  if  this  Act  had  not  been  enacted — 
for  example,  separation  for  cause  or  removal  from  a  Schedule  C  posi- 
tion. (See  Sec.  9(h),  DOT  Act,  80  Stat.  944.) 

Sec.  306  provides  that  persons  entitled  to  compensation  under  the 
Executive  Schedule  (Level  I  to  V)  may  be  employed  by  the  new 
Department  and  if  that  employment  is  without  break  in  service  and 
if  the  duties  of  the  new  position  are  comparable  to  the  duties  per- 
formed immediately  preceding  the  new  appointment,  such  person  will 
be  entitled  to  receive  compensation  at  a  rate  not  less  than  he  received 
in  his  previous  position  for  the  duration  of  his  service  in  the  new 
position.  ( See  Sec.  9(h),  DOT  Act. ) 

Secs.  307,  308  and  309  set  forth  the  specific  statutory  framework 
within  which  the  Secretary  will  carry  out  the  AEC  programs  and  ac- 
tivities to  be  transferred  by  this  bill.  Although  many  of  the  authorities 
and  requirements  of  the  Atomic  Energy  Act  would  thereby  be  made 
applicable  to  the  Secretary,  it  would  not  be  feasible  for  both  AEC  and 
the  Department  to  duplicate  programs  or  staffs,  or,  even  more  impor- 
tant, for  responsibility  to  be  diffused  in  several  sensitive  areas.  Hence, 
these  sections  contemplate  that  AEC  would  continue  to  be  responsible 
for  policies,  procedures,  and  requirements  relating  to  the  control  of 
Restricted  Data;  the  Department  would  administer  the  transferred 
programs  and  activities  under  AEC  physical  security  and  classifica- 
tion policies,  guides  and  procedures;  and  Department  employees  and 
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other  persons  engaged  in  the  transferred  programs  and  activities 
would  be  required  to  have  appropriate  AEC  security  clearances. 

None  of  AEC's  licensing  authority  and  responsibility  would  be 
transferred  to  the  Secretary.  In  the  transferred  programs  and  activi- 
ties, the  Department  and  contractors  for  its  account  would  be  exempt 
from  requirements  for  AEC  licenses,  but  the  Department's  standards 
and  procedures  for  radiological  protection  of  the  public  health  and 
safety  and  the  safeguarding  of  the  national  defense  and  security 
would  be  required  to  be  consistent  with  those  of  the  Commission  gov- 
erning its  own  activities,  and  to  be  established  with  the  Commission's 
advice  and  concurrence. 

The  Commission  would  retain  its  present  exclusive  authority  in  the 
definition  of  extraordinary  nuclear  occurrence,  source  and  special  nu- 
clear materials,  and  production  and  utilization  facilities,  an  authority 
that  is  basic  to  the  licensing,  indemnification,  and  weapons  programs 
of  the  Commission.  AEC  would  also  retain  the  authority  with  respect 
to  negotiation  of  international  arrangements  and  agreements  for  co- 
operation with  foreign  countries  and  organizations;  the  Secretary 
would,  however,  have  the  authority,  consistent  with  the  overall  inter- 
national agreements,  to  negotiate  implementing  agreements  for  distri- 
bution of  source  and  special  nuclear  materials  and  for  reprocessing 
and  toll  enrichment  of  such  materials  for  peaceful  uses. 

Sec.  307  lists  the  specific  provisions  of  the  Atomic  Energy  Act  under 
which  the  Secretary  will  administer  the  transferred  programs  and 
activities,  with  all  the  powers  and  duties  of  the  Commission  thereunder 
except  as  otherwise  specified.  These  provisions  include : 

1.  Chapters  1  and  2  of  the  Act,  stating  overall  policies  and  purposes 
and  prescribing  definitions,  with  the  determinations  as  to  "extraordi- 
nary nuclear  occurrence,"  "production  facility,"  "source  material," 
"special  nuclear  material,"  and  "utilization  facility"  retained  in  the 
Commission  (subsections  (a),  (b)). 

2.  Those  provisions  of  chapter  3  ("Organization")  that  relate  to 
advice  from  the  General  Advisory  Committee  and  to  liaison  with  the 
Department  of  Defense  (subsection  (c) ).  It  is  intended  that  with  re- 
spect to  the  transferred  programs  and  activities  the  Department  of 
Defense  shall  have  the  same  rights  and  responsibilities  vis-a-vis  the 
Secretary  as  it  has  in  other  respects  with  the  Commission. 

3.  Chapters  4  ("Research")  and  5  ("Production"),  which  provide 
the  principal  statutory  base  for  the  civilian  power,  nonnuclear  energy, 
Plowshare,  and  uranium  enrichment  programs  and  activities  trans- 
ferred to  the  Secretary  (subsection  (d) ).  The  provisions  of  section  44 
of  the  Act,  relating  to  disposition  of  energy  produced  in  Commission 
operations,  will  apply  to  energy  produced  in  Department  operation  of 
production  or  utilization  facilities. 
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4.  The  provisions  of  chapter  6  that  relate  to  the  acquisition  and 
distribution,  as  distinguished  from  the  defining  or  licensing,  of  special 
nuclear  material  (subsection  (e)).  These  include  the  provisions  gov- 
erning determination  of  charges  and  guaranteed  purchase  prices.  The 
Commission  would  retain  its  function  under  subsection  57b  with  re- 
spect to  authorizing  persons  to  directly  or  indirectly  engage  in  the 
production  of  any  special  nuclear  material  outside  the  United  States. 

5.  The  provisions  of  chapter  7  that  relate  to  the  reporting,  acquisi- 
tion, and  distribution,  as  distinguished  from  the  defining  or  licensing, 
of  source  material  (subsection  (f)).  The  Commission  would  retain 
the  authority  under  section  64  to  determine  whether  proposed  foreign 
distributions  not  undertaken  pursuant  to  an  agreement  for  coopera- 
tion will  be  inimical  to  the  interests  of  the  United  States. 

6.  The  provisions  of  chapter  8  that  relate  to  distribution,  as  dis- 
tinguished from  the  licensing,  of  byproduct  material  (subsection  (g) ) . 
The  Commission  would  retain  the  authority  under  subsection  82b  to 
determine  whether  foreign  distributions  not  undertaken  pursuant  to 
an  agreement  for  cooperation  will  be  inimical  to  the  common  defense 
and  security. 

7.  In  chapter  9,  the  authority  under  subsection  91b  (1)  relating  to 
delivery  under  Presidential  direction  of  enriched  uranium  to  the  De- 
partment of  Defense  (subsection  (h) ). 

8.  In  chapter  11,  the  provisions  of  section  121  with  respect  to  the 
effect  of  Commission  actions  in  conflict  with  any  international  ar- 
rangement made  after  enactment  of  the  Atomic  Energy  Act,  and 
section  122  requiring  maximum  Commission  implementation  of  any 
international  arrangement  made  after  such  enactment,  are  made  appli- 
cable to  the  Department  (subsection  (i)) ;  the  remaining  sections  of 
chapter  11  concern  the  entering  into  of  agreements  for  cooperation  and 
international  arrangements,  and  no  responsibilities  or  authority  there- 
under are  transferred  to  the  Secretary. 

9.  In  chapter  12,  "Control  of  Information,"  subsection  144a  would 
apply  to  the  Secretary's  implementation  of  agreements  for  coopera- 
tion ;  subsection  145b,  with  respect  to  security  investigations  and  clear- 
ances, would  apply  to  Department  employees  and  others  for  whom 
access  to  Restricted  Data  is  required,  but  the  Commission  would  re- 
tain the  security  clearance  function;  and  the  Department  would  be 
subject  to  the  limitation  in  subsection  146b  with  respect  to  controlling 
or  restricting  dissemination  of  information  (subsection  (j)).  No  re- 
sponsibilities or  authority  under  the  remaining  provisions  of  chapter 
12  relating  to  policy,  classification  and  declassification  of  Restricted 
Data,  Department  of  Defense  participation,  international  cooperation, 
and  restrictions,  are  transferred  to  the  Secretary. 

10.  Numerous  listed  sections  and  subsections  of  chapter  14,  "Gen- 
eral Authority,"  which  have  provided  the  Commission  with  needed  or 
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desirable  authority  and  flexibility,  or  imposed  certain  limitations  on 
authority,  are  made  applicable  to  the  transferred  programs  and  activ- 
ities (subsection  (k)).  Some  of  these  are  general  in  nature,  e.g.,  ad- 
visory boards,  subpoena  power,  appointment  and  compensation  of 
employees,  acquisition  and  disposition  of  property,  carrying  of  fire- 
arms, issuance  of  rules  and  regulations,  granting  of  easements,  sale 
of  utility  and  other  services,  Presidential  contract  exemption  author- 
ity, proscribed  contract  practices,  Comptroller  General  audit,  and 
payments  in  lieu  of  taxes.  Others  are  more  directly  keyed,  though  not 
exclusively  so,  to  the  transferred  programs  and  functions.  These  in- 
clude the  authority  to  contract  to  provide  certain  processing,  fabricat- 
ing, separating  and  refining  services  to  licensees  and  to  sell  materials 
to  them  (subsection  161m  of  the  Act) ;  perform  similar  services  in 
implementation  of  agreements  for  cooperation  (subsection  161t) ; 
enter  into  long-term  contracts  for  acquisition  of  reactor  or  reactor- 
related  services,  or  for  other  materials  or  services  under  certain  stated 
conditions  (subsection  161u) ;  enter  into  long-term  contracts  to  pro- 
duce or  enrich  special  nuclear  material  for  licensees,  or  in  implementa- 
tion of  agreements  for  cooperation,  under  certain  stated  conditions 
(subsection  161v) ;  enter  into  long-term  power  contracts  for  the  Oak 
Ridge,  Paducah  and  Portsmouth  installations  (sec.  164) ;  settle  claims 
for  damages  resulting  from  detonation,  explosion,  or  radiation  pro- 
duced in  a  program  involving  detonation  of  an  explosive  device  (sec. 
167) ;  and  enter  into  agreements  of  indemnification  with  certain  types 
of  contractors  covering  risk  of  public  liability  for  a  substantial  nu- 
clear incident  (sec.  170).  It  is  intended  that  the  Department's  policies 
and  procedures  with  respect  to  agreements  for  indemnification  shall 
be  consistent  with  those  followed  by  the  Commission  with  respect  to 
its  contractors.  The  "no  subsidy"  requirement  of  section  169  with  re- 
spect to  Commission-licensed  facilities  is  applicable  to  the  Depart- 
ment. It  should  also  be  noted  that  the  statutory  committees — the 
General  Advisory  Committee,  the  Military  Liaison  Committee,  and 
the  Advisory  Committee  on  Reactor  Safeguards— will  be  available 
for  consultation  by  the  Department,  although  the  appointment  of 
members  and  administrative  support  will  remain  as  heretofore.  A 
continuing  close  and  effective  relationship  between  the  Department 
and  the  Commission  is  required  and  expected  on  the  many  matters  of 
mutual  concern  that  will  evolve  in  carrying  out  their  respective 
functions. 

11.  In  chapter  15,  the  provisions  (sees.  171,  172,  174)  relating  to 
just  compensation  for  property  acquired,  condemnation  of  real  prop- 
erty, and  Attorney  General  approval  of  title  (subsection  (I)). 

12.  In  chapter  17,  "Joint  Committee  on  Atomic  Energy,"  the  pro- 
visions of  section  202  relating  to  Joint  Committee  oversight  of  the 
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Commission  and  the  Commission's  responsibility  to  the  Joint  Com- 
mittee (subsection  (m)). 

13.  In  chapter  18,  "Enforcement,''  the  provisions  of  sections  229 
K),  relating  to  trespass  upon  and  photographing,  etc.,  of  Com- 
mission installations,  modified  to  make  them  applicable  to  Department 
installations  used  in  carrying  out  the  transferred  programs  and  activi- 
ties (subsection  (n)). 

14.  In  chapter  19,  "Miscellaneous,"  the  provisions  of  section  251  with 
respect  to  reports  to  Congress,  and  section  261  requiring  prior  legisla- 
tive authorization  for  appropriations  and  waiver  of  use  charges  and 
containing  other  provisions  relating  to  appropriations   (subsection 

(♦». 

Sec.  308  provides  that  no  AEC  license  (which  would  otherwise  be 
required  by  the  Atomic  Energy  Act)  shall  be  required  for  the  conduct 
by  the  Secretary  or  by  persons  under  contract  with  and  for  the  account 
of  the  Secretary,  of  the  transferred  programs  and  functions,  thus 
paralleling  the  exemption  now  existing  for  AEC  and  certain  con- 
tractors with  respect  to  those  programs  and  functions.  However,  the 
Secretary  is  required,  with  the  advice  and  concurrence  of  the  Commis- 
sion, to  establish  standards  and  procedures  for  radiological  protection 
of  the  public  health  and  safety  that  are  consistent  with  those  estab- 
lished by  the  Commission  to  govern  its  own  activities.  The  Secretary 
is  also  required,  in  the  conduct  of  the  transferred  programs  and  activi- 
ties, to  establish  standards  and  procedures  for  the  safeguarding  of  the 
common  defense  and  security  that  have  the  concurrence  of  the  Com- 
mission and  are  consistent  with  those  established  by  the  Commission 
to  govern  its  own  activities.  It  is  intended  that  the  Commission's  func- 
tions with  respect  to  radiological  public  health  and  safety  and  the 
common  defense  and  security  not  be  diffused. 

Sec.  300  provides  that  with  respect  to  the  transferred  programs 
and  activities  the  Secretary  shall  have  all  the  Commission's  rights, 
powers  and  duties  under  section  152  of  the  Atomic  Energy  Act  in  the 
case  of  inventions  useful  in  the  production  or  utilization  of  special 
nuclear  material  or  atomic  energy,  made  in  the  course  of  or  under  any 
contract,  subcontract,  or  arrangement  entered  into  with  or  for  the 
benefit  of  the  Secretary,  to  the  same  extent  as  if  entered  into  with  or 
for  the  benefit  of  the  Commission.  The  present  authority  of  the  Com- 
mission with  respect  to  inventions  relating  to  atomic  weapons  and 
filing  of  reports  (sec.  151  of  the  Atomic  Energy  Act),  compulsory 
patent  licensing  (sec.  153),  and  compensation,  awards,  and  royalties 
will  remain  with  the  Commission.  It  is  expected  that  AEC  invention 
review  capabilities  will  be  utilized  to  the  maximum  extent  and  that 
the  patent  policies  and  procedures  of  the  Department  with  respect  to 
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the  transferred  programs  and  activities  will  be  established  and  admin- 
istered in  close  coordination  with  the  Commission. 

Sec.  310  provides  that  the  Commissioned  Officer  Corps  of  NO  A  A 
shall  become  the  Commissioned  Officer  Corps  of  the  Oceanic,  At- 
mospheric and  Earth  Sciences  Administration  of  the  Department  of 
Natural  Resources.  This  Corps  was  established  by  statute  in  1917,  as 
a  special  personnel  system  in  the  Coast  and  Geodetic  Survey,  to  sat- 
isfy the  need  for  the  close  defense  relationship  and  because  of  the 
mobile  and  short-fuse  nature  of  assignments.  It  has  been  continued  in 
the  Environmental  Science  Services  Administration  and  more  re- 
cently in  the  National  Oceanic  and  Atmospheric  Administration.  The 
Commissioned  Officer  Corps  is  one  of  the  seven  branches  of  the  uni- 
formed services  of  the  United  States.  Officers  are  available  and  uti- 
lized in  a  broad  range  of  assignments  throughout  NO  A  A.  Service 
aboard  NOAA's  oceanographic  fleet  is  a  common  and  principal  factor 
in  the  officer's  service.  Approximately  one-third  of  service  career  is 
spent  assigned  to  such  vessels. 

The  provisions  relating  to  the  appointment  of  Corps  officers  to 
policy  positions  in  OAESA  are  the  same  as  those  provided  in  Reorga- 
nization Plan  No.  4  of  1970  for  appointment  to  policy  positions  in 
NOAA  except  that  the  requirement  for  Presidential  appointment  to 
such  positions  has  been  omitted  in  keeping  with  the  provisions  of  sub- 
section 202  (e)  of  the  Act. 

TITLE  IV 

Definitions  and  Administrative  Provisions 

Section  401.  Subsection  (a)  defines  "function",  "functions",  "per- 
form" and  "performance"  in  order  to  avoid  repetitious  references  to 
such  terms  as  duties,  obligations,  powers,  authorities,  responsibilities, 
rights,  privileges,  and  activities,  and  the  exercise  thereof. 

Subsection  (b)  provides  that  references  in  the  Act  to  provisions  of 
law  shall  be  deemed  to  include,  as  appropriate,  reference  thereto  as 
now  and  hereafter  amended  or  supplemented.  This  avoids  repetitious 
uses  of  "as  amended"  or  "as  supplemented."  It  also  recognizes  that 
statutory  authorities  subject  to  transfer  under  this  legislation  may  be 
amended  or  supplemented  by  other  legislation  while  this  legislation  is 
under  consideration  or  after  this  legislation  is  enacted  but  before  it 
becomes  effective.  This  provision  would  avoid  any  issue  as  to  whether 
statutory  authorities  transferred  by  this  Act  are  transferred  in  their 
amended  forms,  and  will  obviate  the  need  for  last  minute  conforming 
adjustments  in  this  or  any  other  legislation  during  final  stages  of  the 
legislative  process. 
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Sec.  402  authorizes  the  Secretary  to  prescribe  such  policies,  stand- 
ards, criteria,  procedures,  rules,  and  regulations  as  he  may  deem  to  be 
necessary  or  appropriate  to  perform  functions  now  or  hereafter  vested 
in  him.  '(See  sec.  203(b)(1),  NASA  Act;  OEO  Act,  42  U.S.C.  2942 
(n);  sec.  9(e),  DOT  Act,  80  Stat.  944;  sec.  7(d),  DHUD  Act,  79 
Stat.  667.) 

Sec.  403.  Subsection  (a)  authorizes  the  Secretary  to  delegate  any 
of  his  functions  to  such  officers  and  employees  of  the  Department  as 
he  may  designate  and  to  authorize  successive  redelegations  of  those 
functions.  (See  sec.  7(d)  of  DHUD  Act,  79  Stat.  667;  sec.  9(e)  of 
DOT  Act,  80  Stat.  944.) 

Subsection  (b)  authorizes  the  Secretary  to  establish  and  modify 
the  internal  organization  of  the  department  by  creating,  altering,  and 
discontinuing  such  organizational  units  and  components  as  he  may, 
from  time  to  time,  deem  necessary  or  appropriate  to  the  performance 
of  any  of  his  functions.  However,  the  Secretary  would  not  be  author- 
ized to  abolish  the  "Administrations"  created  by  section  202(c)  of  the 
Act,  or  any  other  organizational  units  or  components  expressly  estab- 
lished within  the  Department  by  this  or  any  future  Act  or  Reorganiza- 
tion Plan,  such  as  the  Commissioned  Officer  Corps  of  OAESA  estab- 
lished by  section  310  of  this  Act.  (This  authority  is  quite  similar  to 
that  now  applicable  with  respect  to  the  Department  of  Housing  and 
Urban  Development  and  the  Department  of  Justice.)  (See  also  sec. 
203(b)(8),  NASA  Act,  72  Stat.  430.) 

Sec.  404  authorizes  the  Secretary  to  establish,  alter,  or  discontinue 
and  to  maintain  such  State,  regional,  district,  local,  or  other  field 
offices  as  he  may  deem  necessary  or  appropriate  to  the  performance  of 
his  functions.  This  will  expressly  permit  the  Secretary  to  design  and 
establish  the  best  field  office  system  he  can  devise  to  assure  effective, 
expeditious,  and  responsive  implementation  of  the  Department's  pro- 
grams. It  would  also  permit  him  to  alter  or  discontinue  that  system 
and  establish  another  system  if  experience  or  changed  conditions  indi- 
cate the  advisability  of  such  a  change. 

Sec  405  is  a  standard  provision  authorizing  the  Secretary,  subject 
to  the  civil  service  and  classification  laws,  to  select,  appoint,  employ, 
and  fix  the  salaries  of  such  officers  and  employees,  including  attorneys, 
as  are  necessary  to  the  performance  of  his  functions.  (See  sec.  7(c), 
DHUD  Act,  79  Stat.  667.) 

Sec.  406  authorizes  the  Secretary  to  obtain  the  services  of  experts 
and  consultants  at  rates  not  to  exceed  those  prescribed  for  GS-18  of 
the  General  Schedule.  (See  sec.  7(e)  of  the  DHUD  Act  as  amended 
by  sec.  906  of  the  Housing  and  Urban  Development  Act  of  1970, 
P.L.  91-609.) 
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Sec.  407  is  a  standard  provision  authorizing  the  Secretary  to  appoint 
advisory  committees  to  consult  with  and  advise  him  with  respect  to 
the  performance  of  his  functions  (See  sec.  7(e)  of  the  DHUD  Act, 
as  amended  by  sec.  905,  P.L.  91-609;  sec.  9(o)  of  DOT  Act,  80  Stat. 
944.) 

Sec.  408  authorizes  the  appointment,  detail,  or  assignment  of  mem- 
bers of  the  Coast  Guard,  the  Commissioned  Officer  Corps  of  OAESA, 
or  the  Regular  or  Reserve  Commissioned  Corps  of  the  Public  Health 
Service  to  any  position  in  the  Department  that  is  not  required  to  be 
filled  by  an  officer  whose  appointment  is  required  to  be  confirmed  by 
the  Senate. 

Subsection  (b)  permits  members  of  the  Army,  Navy,  Air  Force,  and 
Marine  Corps  to  be  detailed  for  service  in  the  Department  under 
agreements  between  the  Secretary  and  Secretaries  of  the  Military 
Departments. 

Subsection  (c)  provides  that  the  status,  office,  rank,  or  grade  of  per- 
sons who  are  appointed,  assigned,  or  detailed  to  the  Department  pur- 
suant to  this  section  shall  not  be  adversely  affected  by  service  under 
this  section.  (See  sec.  9(d)  (1),  DOT  Act,  80  Stat.  944.) 

Sec.  409  authorizes  payment  of  transportation  expenses  and  per 
diem  to  temporary  or  seasonal  employees  from  the  place  of  their 
recruitment  to  the  place  of  their  duty  and  while  at  the  place  of  such 
duty.  Such  expenses  would  be  paid  in  accordance  with  chapter  57  of 
title  5  of  the  United  States  Code  which  relates  to  similar  payments  to 
other  Government  employees  for  official  travel.  (See  7  U.S.C.  2229.) 

Sec.  410  authorizes  the  Secretary  to  enter  into  contracts  and  agree- 
ments, including  grant  agreements,  with  public  agencies  and  private 
organizations  and  persons.  It  authorizes  payments  in  lump  sum  or  by 
installments  or  in  advance  or  by  way  of  reimbursement.  It  also  author- 
izes the  Secretary  to  take  such  steps  as  he  may  deem  necessary  or  appro- 
priate to  perform  his  functions.  (See  sec.  203(b)  (5),  NASA  Act,  72 
Stat.  426.) 

Sec  411  authorizes  the  Secretary  to  acquire  facilities  required  for 
the  maintenance  and  operation  of  laboratories,  research,  and  testing 
sites  and  facilities,  quarters,  and  related  accommodations  for  employees 
and  their  dependents  and  such  other  special  purpose  real  property  as 
the  Secretary  deems  necessary.  Such  special  purpose  facilities  and  real 
property  could  be  acquired  by  purchase,  lease,  condemnation,  or  other- 
wise. General  purpose  facilities  and  real  property  would  continue  to 
be  acquired  by  the  General  Services  Administration.  The  title  to  all 
property  acquired  pursuant  to  this  section  would  be  in  the  United 
States  rather  than  in  the  Secretary  or  the  Department.  (See  sec.  203 
(b)  (3) ,  NASA  Act,  72  Stat.  426.) 

Sec  412  authorizes  the  Secretary  to  provide,  construct,  or  maintain, 
as  necessary  and  when  otherwise  unavailable,  certain  facilities  and 
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services  for  employees  and  their  dependents  at  remote  locations.  In- 
cluded would  be  emergency  medical  services  and  supplies;  food  and 
subsistence  supplies;  messing  facilities;  audio-visual  equipment,  acces- 
sories, and  supplies  for  recreation  and  training;  living  and  working 
quarters  and  facilities;  and  transportation  for  school-age  dependents 
to  the  nearest  appropriate  educational  facilities.  Reimbursement  would 
be  required  for  the  medical  treatment  and  for  services  and  supplies  so 
furnished  to  employees  and  their  dependents.  Charges  for  these  serv- 
ices, or  any  other  services  under  this  Act  to  private  persons  or  orga- 
nizations, would  be  determined  in  accordance  with  uniform  policies, 
standards,  and  procedures  prescribed  by  the  Office  of  Management  and 
Budget  and  with  31  U.S.C.  483a  and  5  U.S.C.  5911.  (See  sec.  9(1), 
DOT  Act,  80  Stat.  946,  and  15  U.S.C.  1514.) 

Sec.  413  would  authorize  the  Secretary  to  permit  concessionaires  to 
provide  services  on  property  under  the  custody  and  control  of  the  Sec- 
retary. Concession  agreements  under  this  section  would  have  to  be  in 
conformity  with  standards  prescribed  in  regulations  issued  by  the 
President.'  (See  16  U.S.C.  20-20g,  580d.) 

Sec  414  authorizes  the  Secretary  to  acquire  copyrights  and  patents, 
interests  therein  and  licenses  thereunder,  whenever  such  acquisitions 
are  necessary  or  appropriate  to  the  performance  of  his  functions.  (See 
10  U.S.C.  2386.) 

Sec.  415  authorizes  the  Secretary  to  engage  in  such  basic  and  ap- 
plied research  and  disseminate  technology  as  he  may  deem  necessary 
to  carry  out  functions  entrusted  to  him.  (See  title  V,  Housing  and 
Urban  Development  Act  of  1970,  P.L.  91-609;  sec.  9(q),  DOT  Act,  80 
Stat.  947.) 

Sec.  416  authorizes  the  Secretary,  within  his  own  discretion  or  at 
the.  request  of  any  persons,  firms,  organizations,  or  others,  public  or 
private,  to  make  special  studies  concerning  matters  within  his  juris- 
diction ;  to  prepare  from  the  records  of  the  Department  special  com- 
pilations,  lists,  bulletins,  or  reports;  to  furnish  transcripts  or  copies 
of  those  studies,  compilations,  and  other  records;  to  furnish  copies  of 
charts,  maps,  or  photographs;  and  to  provide  services  incident  to  the 
conduct  of  the  regular  work  of  the  Department.  For  example,  the 
1  )cpartment  may  have  a  specialized  piece  of  equipment,  or  persons  with 
specialized  knowledge,  not  available  elsewhere  and.  in  appropriate 
cases,  the  Secretary  would  be  authorized  to  make  those  services  avail- 
able to  private  persons  and  to  public  and  private  agencies  and  organi- 
zations. This  section  also  authorizes  the  Secretary  to  undertake  joint 
projects  with  nonprofit  organizations,  research  organizations,  and 
public  agencies  and  organizations  involving  matters  of  mutual  inter- 
est and  to  share  the  costs  thereof.  As  noted  with  respect  to  section  412, 
charges  to  private  persons  and  organizations  under  this  Act  would  be 
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determined  in  accordance  with  user  standards,  charges  policies,  and 
procedures  prescribed  by  the  Office  of  Management  and  Budget  and 
31  U.S.C.  483a.  (See  P.L.  91-412 — Department  of  Commerce.) 

Sec.  417  authorizes  the  Secretary  to  accept,  hold,  administer,  and 
utilize  gifts  and  bequests.  (See  sec.  905  (k)  of  Housing  and  Urban 
Development  Act  of  1970,  P.L.  91-609;  sec.  9(m),  DOT  Act,  80 
Stat.  946.) 

Sec.  418  authorizes  the  Secretary  to  prescribe  a  seal  for  the  De- 
partment. (See  sec.  7(g)  of  DHUD  Act,  79  Stat.  667.) 

Sec.  419  authorizes  the  establishment  of  a  working  capital  fund 
to  defray  necessary  expenses  arising  out  of  the  maintenance  and  opera- 
tion of  such  common  administrative  services  as  the  Secretary  shall 
find  to  be  desirable  in  the  interest  of  economy  and  efficiency.  (See  sec. 
9(j),  DOT  Act,  80  Stat.  945;  sec.  7(b),  DHUD  Act,  79  Stat.  667;  and 
43  U.S.C.  1467,  Interior  Department.) 

Sec  420  is  a  technical  provision.  In  certain  cases  authority  under 
a  portion  of  an  Act  is  transferred  to  the  Secretary  by  this  Act  while 
responsibility  for  other  provisions  of  the  same  Act  will  be  retained 
by  the  transferring  agency.  This  provision  is  designed  to  permit 
the  Secretary  to  exercise  powers  vested  by  the  general  provisions 
of  any  such  Act  without  divesting  the  transferring  agency  of  author- 
ity to  exercise  those  powers  with  respect  to  the  functions  retained  by 
that  agency. 

Sec.  421  is  designed  to  make  it  clear  that  authority  expressly 
provided  by  this  Act  is  in  addition  to  and  not  in  substitution  for  any 
authority  that  may  have  existed  prior  to  the  effective  date  of  this  Act 
and  is  transferred  by  this  A  ct. 

Sec  422  requires  an  annual  report  to  the  Congress  on  the  activi- 
ties of  the  Department  concerning  activities  during  the  preceding 
fiscal  year,  a  statement  of  goals,  and  an  assessment  of  progress. 

Sec  423  authorizes  the  Secretary,  when  authorized  in  an  appro- 
priation act,  to  transfer  funds  from  one  appropriation  to  another  so 
long  as  such  transfers  do  not  increase  or  decrease  an  appropriation  by 
more  than  five  percent.  This  does  not  permit  such  transfers  unless  they 
are  authorized  in  an  appropriation  act. 

Sec  424  authorizes  the  establishment  of  service  funds  for  each 
Administration.  These  funds  would  be  used  to  defray  the  initial  costs 
of  reimbursable  services  provided  to  other  departments  and  agencies  or 
to  persons,  agencies,  or  organizations  outside  the  government. 

Sec  425  directs  the  Secretary  from  time  to  time  to  prepare  and 
publish  compilations  of  laws  and  treaties  applicable  to  the  various  pro- 
gram areas  of  the  Department  as  he  deems  to  be  in  the  public  interest. 
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TITLE  V 
Transitional  and  Conforming  Provisions 

Section  501  provides  that  whenever  all  of  the  functions  of  a  depart- 
ment, agency,  or  other  body,  or  of  any  component  thereof  have  been 
transferred,  whether  by  this  Act,  or  by  a  combination  of  Acts,  Re- 
organization Plans,  etc.,  the  department,  agency,  etc.,  shall  lapse. 
This,  in  effect,  discontinues  organization  structures  when  they  no 
longer  have  functions  to  perform.  It  applies  only  when  all  of  the 
functions  of  the  agency  or  component  have  been  transferred  to  the 
Secretary.  Thus,  it  would  not  apply,  for  example,  to  the  Corps  of 
Engineers,  whose  military  functions  and  construction  and  other  activi- 
ties continue ;  nor  would  it  apply  to  the  Economic  Research  Service 
or  the  Agricultural  Research  Service,  unless  the  remaining  functions 
of  these  Department  of  Agriculture  agencies  are  transferred  to  an- 
other department  under  the  reorganization  program.  The  section  also 
provides  that  all  Executive  Schedule  offices  and  positions  in  a  depart- 
ment or  agency  that  lapses  under  the  first  sentence  of  the  section 
shall  also  lapse. 

Sec.  502  repeals  the  section  of  the  Flood  Control  Act  of  1970  which 
established  the  position  of  the  Assistant  Secretary  of  the  Army  for 
Civil  Works,  as  this  statutory  office  is  not  covered  by  section  501. 

Sec  503  substitutes  the  Department  of  Natural  Resources  for  the 
Department  of  the  Interior  in  the  definition  of  "Executive  Depart- 
ment'' in  title  5  of  the  United  States  Code. 

Sec  504  substitutes  the  Secretary  of  Natural  Resources  for  the 
Secretary  of  the  Interior  in  section  19(d)  of  title  3  of  the  United 
States  Code  relating  to  presidential  succession. 

Sec  505  substitutes  the  Secretary  of  Natural  Resources  for  the 
Secretary  of  the  Interior  in  Reorganization  Plan  No.  2  of  1970  relating 
to  membership  on  the  Domestic  Council. 

Sec  506  authorizes  the  Director  of  the  Office  of  Management  and 
Budget  to  make  such  additional  incidental  dispositions  of  functions, 
positions,  personnel  positions,  assets,  liabilities,  contracts,  property, 
records,  appropriations,  etc.,  as  may  be  necessary  to  carry  out  the 
intent  and  purpose  of  the  Act.  This  is  a  standard  provision  in  Re- 
organization plans  involving  interagency  transfer  of  functions. 

TITLE  VI 

Savings  Provisions 

Section  601  is  a  savings  clause  that  continues  the  effectiveness  of 
all  existing  orders,  determinations,  rules,  regulations,  permits,  con- 
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tracts,  certificates,  licenses,  and  privileges  affected  by  the  Act,  until 
such  time  as  they  are  otherwise  modified  or  replaced  by  appropriate 
authority  or  otherwise  expire.  This  avoids  any  inadvertent  lapsing 
or  impairment  of  essential  Executive  orders,  directives,  documents, 
and  obligations,  and  will  afford  the  President  and  the  Secretary  suffi- 
cient time  to  deal  with  these  matters  in  an  orderly  fashion. 

Sec.  602  is  another  savings  clause  that  preserves  and  continues 
legal  proceedings  in  being  on  the  effect:-  e  date  of  the  Act.  Such  pro- 
ceedings would,  in  effect,  be  continued,  modified,  or  terminated  as  if 
the  Act  had  never  been  enacted. 

Sec.  603  is  a  technical  provision.  It  provides  that  with  respect  to 
functions  transferred  by  the  Act,  references  in  laws  (including  Re- 
organization Plans)  to  other  officials  shall  be  deemed  to  be  a  refer- 
ence to  the  Secretary. 

Sec.  604  is  a  technical  provision.  A  number  of  the  functions  that  are 
transferred  by  this  Act  are  functions  that  are  vested  in  the  President 
but  were  delegated  to  a  transferring  agency  on  the  effective  date  of 
this  Act.  Under  the  terms  of  the  Act  those  functions  are  transferred 
to  the  Secretary.  This  section  is  designed  to  assure  that  those  adminis- 
trative delegations  of  functions  by  the  President  do  not  take  on  a 
statutory  character  that  would  impair  the  President's  authority  to 
modify,  terminate,  or  transfer  these  delegated  functions  in  the  future. 


TITLE  VII 
Separability 

Section  701  is  a  standard  separability  clause  that  avoids  the  in- 
validation of  the  whole  Act  if  a  single  provision  is  found  to  be  invalid. 

TITLE  VIII 
Effective  Date  and  Interim  Appointments 

Section  801  provides  that  the  Act  shall  become  effective  120  days 
after  the  Secretary  is  appointed,  or  on  such  earlier  date  as  the  Presi- 
dent may  prescribe  and  publish  in  the  Federal  Register.  This  will 
give  the  President  time  to  select,  nominate,  and  appoint  the  Secretary, 
and  will  allow  the  Secretary  sufficient  time  to  arrange  and  organize 
the  new  Department  and  prepare  such  rules,  regulations,  orders,  etc., 
as  may  be  necessary  for  a  smooth  transition. 
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House  of  Representatives, 
Washington,  D.C.,  March  15,1972. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker  :  By  direction  of  the  Committee  on  Government 
Operations,  I  submit  herewith  the  committee's  eleventh  report  to 
the  92d  Congress.  The  committee's  report  is  based  on  a  study  made  by 
its  Legislation  and  Military  Operations  Subcommittee. 

:«  Chet  Holifield,  Chairman. 

(in) 
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2d  Session       j  (    No.  92-922 


EXECUTIVE  REORGANIZATION:  A  SUMMARY 
ANALYSIS 


March  15,  1972. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union,  and  ordered  to  be  printed 


Mr.  Holitceld,  from  the  Committee  on  Government  Operations, 
submitted  the  following 

ELEVENTH  REPORT 

BASED  ON  A  STUDY  BY  THE  LEGISLATION  AND  MILITARY 
OPERATIONS  SUBCOMMITTEE 

On  March  8,  1972,  the  Committee  on  Government  Operations  ap- 
proved and  adopted  a  report  entitled  "Executive  Reorganization :  A 
Summary  Analysis."  The  chairman  was  directed  to  transmit  a  copy 
to  the  Speaker  of  the  House. 

I.  INTRODUCTION 

In  his  state  of  the  Union  message  presented  to  a  joint  session  of  the 
92d  Congress  on  January  22,  1971,  President  Nixon  proposed  six 
"great  goals"  of  his  administration,  of  which  one  (the  sixth)  was  "a 
complete  reform  of  the  Federal  Government  itself."  He  said: ■ 

Based  on  a  long,  intensive  study  with  the  aid  of  the  best  ad- 
vice obtainable,  I  have  concluded  that  a  sweeping  reorganiza- 
tion of  the  Executive  Branch  is  needed  if  the  Government  is 
to  keep  up  with  the  times  and  with  the  needs  of  the  people. 

The  President's  proposal,  as  put  forth  in  the  state  of  the  Union 
message,  would : 

*H.  Doc.  No.  92-1,  p.  7  (Jan.  22.  1971).  The  state  of  the  Union  message  is  printed  in 
the  Congressional  Record  of  Jan.  22,  1971,  dally  edition,  at  pp.  H92-H95.  The  five  other 
goals  enunciated  by  the  President  are  welfare  reform,  improved  health  care,  a  stable 
economy,  a  better  environment,  and  revenue  aharing  with  State  and  local  governments. 

(1) 
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—leave  four  executive  departments  in  being:  State,  Treasury, 
Defense,  and  Justice ;  . 

—abolish   seven    existing   departments:    Agriculture,2    Interior, 
Commerce,  Transportation,  Labor,  Health,  Education,  and  Wel- 
fare  and  Housing  and  Urban  Development;  and 
—create   four   new  executive  departments:   Human   Resources, 
Community  Development,  Natural  Resources,  and  Economic  Af- 

The  new  organizations  would  comprise,  in  the  President's  words : 3 
—First,  a  department  dealing  with  the  concerns  of  people— as 
individuals,  as  members  of  a  family— a  department  focused 
on  human  needs. 

— Second,  a  department  concerned  with  the  community — 
rural  communities  and  urban — and  with  all  that  it  takes  to 
make  a  community  function  as  a  community. 
—Third,  a  department  concerned  with  our  physical  environ- 
ment, and  with  the  preservation  and  balanced  use  of  those 
great  natural  resources  on  which  our  nation  depends. 
— And  fourth,  a  department  concerned  with  our  prosperity — 
with  our  jobs,  our  businesses,  and  those  many  activities  that 
keep  our  economy  running  smoothly  and  well. 

Statement  of  Justification 

Subsequently,  on  March  25,  1971,  President  Nixon  sent  a  special 
message  on  reorganization  to  the  Congress.  It  presented,  in  forceful 
and  eloquent  terms,  the  administration's  case  for  reorganization.  In 
the  President's  view,  the  major  cause  of  ineffectiveness  in  Government 
is  not  men  or  money  but  machinery.  To  restore  the  confidence  of  the 
people,  there  must  be  comprehensive,  not  piecemeal,  reform. 

A  serious  weakness  is  the  fragmentation  of  functions  and  scatter- 
ing of  responsibilities  in  the  Federal  Government.  The  President  cited 
these  examples :  * 

Nine  different  Federal  departments  and  20  independent 
agencies  are  now  involved  in  education  matters.  Seven  depart- 
ments and  eight  independent  agencies  are  involved  in  health. 
In  many  major  cities,  there  are  at  least  20  or  30  separate  man- 
power programs,  funded  by  a  variety  of  Federal  offices.  Three 
departments  help  develop  our  water  resources  and  four  agen- 
cies in  two  departments  are  involved  in  the  management  of 
public  lands.  Federal  recreation  areas  are  administered  by 
six  different  agencies  in  three  departments  of  the  Govern- 
ment. Seven  agencies  provide  assistance  for  water  and  sewer 
systems.  Six  departments  of  the  Government  collect  similar 
economic  information — often  from  the  same  sources — and  at 
least  seven  departments  are  concerned  with  international 
trade.  While  we  cannot  eliminate  all  of  this  diffusion  we  can 
do  a  great  deal  to  bring  similar  functions  under  common 
commands. 


erI2nthNntVt^SieJ  11;  .1971*  *£e  Presl<*ent  announced  a  revision  in  the  reorganization  pro- 
See^ppendix  2  p  n  Department  of  Agriculture,  though  somewhat  reduced  in  size. 

!5  *?°c  N°-  92-1,  p.  7  (Jan.  22,  1971). 
H.  Doc.  No.   92-75   (Mar.  25,  1971)   at  3-4.  Reprinted  in  full  as  appendix  1,  p.  55. 
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This  scattering  of  functions  and  responsibilities,  according  to  the 
President's  analysis,  makes  it  difficult  to  develop  a  comprehensive 
strategy  and  launch  a  coordinated  attack  on  complex  problems.  One 
department  or  agency  may  duplicate  the  work  of  another  and  all  may 
be  working  at  cross  purposes.  Departments  with  narrow  missions  tend 
to  represent  parochial  interests,  and  the  advice  and  support  of  depart- 
ment heads  become  less  useful  to  the  President.  He  finds  himself  over- 
burdened by  the  need  to  resolve  conflicts  which  the  department  heads 
would  be  better  able  to  handle  themselves  if  the  executive  branch  were 
better  organized. 

Perhaps  the  most  significant  consequence  of  scattered  responsibili- 
ties in  the  executive  branch,  the  President  said,  is  "the  hobbling  of 
elected  leadership."  "If  the  President  or  the  Congress  wants  to  launch 
a  program  or  change  a  program  or  even  find  out  how  a  program  is 
working,  it  often  becomes  necessary  to  consult  with  a  half  dozen  or 
more  authorities,  each  of  whom  can  blame  the  others  when  something 
goes  wrong."  5 

In  looking  at  the  present  organization  of  the  Federal  Government, 
the  President  found  that  "many  of  the  existing  units  deal  with  methods 
and  subjects  rather  than  purposes  and  goals."  Government,  he  con- 
cluded, should  be  organized  around  basic  goals.  This  is  necessary  be- 
cause "only  when  a  department  is  set  up  to  achieve  a  given  set  of 
purposes,  can  we  effectively  hold  that  department  accountable  for 
achieving  them.  Only  when  the  responsibility  for  realizing  basic  ob- 
jectives is  clearly  focused  in  a  specific  governmental  unit,  can  we 
reasonably  hope  that  these  objectives  will  be  realized."  6 

Thus,  the  President  indicated  the  basic  purpose  of  his  reorganiza- 
tion : 7 

Under  the  proposals  which  I  am  submitting,  those  in  the 
Federal  Government  who  deal  with  common  or  closely  re- 
lated problems  would  work  together  in  the  same  organiza- 
tional framework.  Each  department  would  be  given  a  mission 
broad  enough  so  that  it  could  set  comprehensive  policy 
directions  and  resolve  internally  the  policy  conflicts  which 
are  most  likely  to  arise.  The  responsibilities  of  each  depart- 
ment would  be  defined  in  a  way  that  minimizes  parochialism 
and  enables  the  President  and  the  Congress  to  hold  specific 
officials  responsible  for  the  achievement  of  specific  goals. 

Legislative  Bills  on  Reorganization 

President  Nixon's  message  of  March  25,  1971,  was  accompanied 
by  drafts  of  legislative  bills  to  create  the  four  new  executive  depart- 
ments. The  message,  the  text  of  the  bills,  section-by-section  analyses. 
<\nd  other  background  and  supplementary  materials  were  compiled  by 
the  Office  of  Management  and  Budget  in  a  document  entitled  "Papers 
Relating  to  the  President's  Departmental  Reorganization  Program : 
A  Reference  Compilation,"  dat  i  March  1971,  commonlv  referred  to 
as  the  "Gray  Book."  This  publication  recently  was  revised  to  reflect 

« Id.  at  « 

•  Id.  at  7-8. 
f  Id.  at  8. 
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"I""1  ■■  i,.;  I.I   iniimliiml    by  request,  the  legislative  bills, 

<•>'"" '  "l"|l   ,  V|.aitn.'nt  of  Natural  Resources); 

» l.i.l.  in.-  i I1"'"'1  ll.K.i..''.'    '"        vffairel-  II  K  0961   (Depart- 

„„.,,„„  .IVpuiiM,,-,,.  of  Kn      »  '  -^^"^(i  "partnuMit  of  torn- 
""•'"  "f, ''"I"",'     In-    Vi.       -c    *-a  to  the  Committee  on 

iMtHui    and    Military    Operations,   of    which   Mr.    Holinelcl   also   is 

rliairmuii. 

Overview  Hearings 

He  fore  deciding  to  take  up  the  bills  individually,  the  subcommittee 
held  overview  hearings  on  the  whole  reorganization  package  on  June 
2,  3  7,  8,  14,  and  16;  July  7,  8,  22,  and  27,  1971.°  The  purpose  of  these 
hearings,  as  Cliainnan  Ilolifield  explained  in  his  opening  statement, 
was  to  "get  an  overview  of  the  reorganization  proposals  and  to  ex- 
plore, in  a  preliminary  way,  some  of  their  complex  ramifications  and 
possible  consequences."  He  went  on  to  say  : 10 

As  chairman  of  the  Committee  on  Government  Operations 
and  of  this  subcommittee,  I  want  to  make  it  clear  that  the 
President's  reorganization  proposals  will  be  accorded  full 
and  fair  hearings.  We  approach  this  subject  with  an  open 
mind,  recognizing,  on  the  one  hand,  that  Government  orga- 
nization must  keep  pace  with  changing  needs,  and  on  the 
other  hand,  that  reorganization  for  its  own  sake  is  not  neces- 
sarily justified. 

We  will  want  to  go  behind  the  official  rhetoric  and  take  a 
hard  look  at  the  facts,  and  we  will  want  to  hear  from  critics 
as  well  as  advocates.  .  .  . 

Administration  witnesses  in  the  first  round  of  hearings  were  headed 
by  the  Honorable  George  P.  Shultz,  Director  of  the  Office  of  Manage- 
ment and  Budget,  assisted  by  experts  in  his  office.  These  included  Ar- 
nold R.  Weber,  Associate  Director;  Dwight  A.  Ink,  Assistant  Director 
for  Organization  and  Management  Systems;  and  Alan  Dean,  Coordi- 
nator, President's  Departmental  Reorganization  Program.  Roy  L.  Ash, 
board  chairman  of  Litton  Industries,  Inc.,  who  conducted  the  basic 
reorganization  study  for  the  administration,  also  testified. 

Prominent  persons  associated  with  preceding  administrations  who 
testified  in  support  of  the  reorganization  measures  were:  Ben  W. 
Heineman,  president  of  Northwest  Industries,  Inc.,  who  had  chaired 
a  reorganization  study  for  President  Johnson;  Charles  L.  Schultze, 
a  former  Director  of  the  Bureau  of  the  Budget;  Joseph  A.  Califano, 
Jr.,  former  Special  Assistant  to  President  Johnson;  and  Wilbur  J. 
Cohen,  former  Secretary  of  the  Department  of  Health.  Education, 
and  Welfare. 


S  *UZ?  s^-u.V11118  ln  the  Senate-  Intr0<Jueed  by  Senator  Percy  and  others,  were  S.  1430, 

nJ*V?  Se"Tftte  Committee  on  Government  Operations  held  overview  hearings  on  May  25 
and  20  find  June  22,  1971. 

"  "Reorganization  of  Executive  Departments  (Part  1— Overview),"  henrlnes  before  a 
huo^mmmep  of  the  Committee  on  Government  Operations.  House  of  Representatives. 
T?,iJ\  q6o«9,  HA,69fi5  HR  6961-  an(1  HR  6062  on  June  2,  3,  7,  8,  14,  and  16; 
July  7,  8,  22,  and  27,  1971,  p.  142   (hereinafter  cited  as  Hearings). 
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At  the  subcommittee's  request,  the  National  Academy  of  Public 
Administration  assembled  a  panel  of  experts  on  Government  orga- 
nization, and  a  full  day  of  the  hearings  was  devoted  to  informed  dis- 
cussion and  analysis  of  the  reorganization  proposals  by  this  group 
with  varied  background  experience  in  Federal,  State,  and  local  gov- 
ernment, industry,  and  universities.11 

Representatives  of  the  U.S.  Chamber  of  Commerce  also  testified. 

Technical  features  of  the  reorganization  bills  relating  to  appropria- 
tions, contracting,  personnel,  and  other  matters  were  analyzed  in  testi- 
mony by  representatives  of  the  General  Accounting  Office,  General 
Services  Administration,  and  the  Civil  Service  Commission.  The  em- 
phasis in  this  part  was  not  on  basic  policy  or  concepts,  but  on  admin- 
istrative provisions  which  required  comparative  analysis  across  the 
four  bills  and  reconciliation  with  existing  laws  bearing  on  these  sub- 
jects. 

In  preparing  for  the  hearings,  the  subcommittee  staff  requested  and 
received  assistance  in  the  form  of  special  studies  and  analyses  from  the 
General  Accounting  Office,  tne  Office  of  Management  and  Budget,  and 
the  Congressional  Research  Service  of  the.  Library  of  Congress. 

After  the  overview  hearings  were  completed,  the  subcommittee  com- 
menced hearings  on  H.R.  6962,  the  bill  to  establish  a  Department  of 
Community  Development.  The  second  round  of  hearings  is  still  in 
progress. 

This  report  presents  a  summary  analysis  and  discussion  of  the  Presi- 
dent's proposals  for  departmental  reorganization  based  on  the  over- 
view hearings  and  pertinent  background  information.  It  does  not  make 
recommendations  for  or  against  any  specific  bill.  Subsequent  reports, 
based  on  hearings  being  held,  or  still  to  be  held,  will  deal  with  the 
specific  reorganization  measures. 

11  Members  of  the  National  Academy  of  Public  Administration  panel  were :  Roy  W. 
Crawley,  Associate  Executive  Director,  National  Academy  of  Public  Administration  ; 
William  O.  Colman,  Consultant,  Governmental  Affairs  and  Federal-State  Relations;  John  J. 
Corson,  Chairman  of  the  Board,  Frev  Consultants.  Inc.  ;  Frederick  OR.  Haves,  former 
Budget  Director,  city  of  New  York  ;  John  P.  Perkins,  Director  of  the  Public  Administra- 
tion program,  Graduate  School  of  Management,  Northwestern  University ;  and  Harvey 
Sherman,  Director,  Organization  and  Procedures  Department,  Port  of  New  York  Authority. 
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II.  NEED  FOR  REORGANIZATION 

|.iteiv*  in  Government  reorganization  is  largely  a  20th-century 
,  it  r..nWu  the  increasing  growth  of  Government  and  its 

l',-"""77ill '  £ „'  nt  hi  h?5l  of  the  Nation.  Most  Presidents, 
S:Sr"nJi^  Roosevelt,  have  given  serious  attention  to 
mSi/atioi.  of  the  executive  branch  and  have  made  proposals  for 
"7or  Notable  .ichievemeiits,  of  a  selective  nature,  have  been  made, 
|)llf  aims  lowarci  broud -scale  reorganization  rarely  have  been  realized. 
Such  efforts  have  foundered  in  contests— political  and  institutional— 
between  the  executive  and  legislative  branches. 

Symbol  of   Change 

It  has  been  the  practice,  nevertheless,  for  20th-century  Presidents 
to  set  up  a  committee  or  commission  to  study  the  organization  of  the 
executive  branch  and  develop  recommendations  for  change.  To  an 
incoming  administration  particularly,  Government  reorganization  has 
a  certain  appeal.  It  signifies  a  fresh  start,  a  new  broom  sweeping  clean, 
a  rearrangement  of  governmental  affairs  in  neat,  orderly  ways,  which 
will  eliminate  duplication  and  waste  and  leave  a  legacy  of  good  man- 
agement for  the  next  administration.  In  President  Franklin  D.  Roose- 
velt's memorable  phrase,  "A  Government  without  good  management 
is  a  house  builded  on  sand."  12 

Politically,  reorganization  has  both  benefits  and  risks.  It  promises 
the  taxpayer  more  value  for  his  dollar,  if  not  a  net  reduction  in  public 
expenditures.  It  shows  a  willingness  of  the  administration  to  adjust 
the  machinery  of  Government  to  new  needs  and  demands,  to  demon- 
strate, in  President  Nixon's  words,  "that  our  political  institutions 
remain  constantly  responsive  to  changing  times  and  changing  prob- 
lems." 13  On  the  other  hand,  reorganizations  of  any  significance  inevi- 
tably rearrange  sources  of  authority  and  power  relationships,  disturb 
vested  interests  inside  and  outside  the  Government,  and  cause  turmoil 
and  turbulence  among  those  directly  employed,  or  otherwise  interested, 
in  the  existing  governmental  setup.  In  political  terms,  at  least,  the 
benefits  of  change  through  reorganization  have  to  be  evaluated  against 
the  costs. 

Traditionally,  economy  and  efficiency  have  been  represented  as  the 
twin  benefits  of  Government  reorganization,  To  these,  another  value — 
integrity — occasionally  has  been  adjoined,  on  the  theory  that  too  many 
independent  agencies,  boards,  and  commissions  outside  the  purview 
and  direction  of  responsible  cabinet  department  heads  create  poten- 
tials for  corruption  or  other  improprieties  in  governmental  conduct. 

Today,  advocates  of  reorganization  lean  more  heavily  on  the  need 
for  effective  Government.  True,  this  need  has  been  expressed  many 

(NYT194l!bliC  Pai>erS  ami  Ad(lreSses  of  Franklin  D.  Roosevelt,  1036  vol..  item  241,  p.  669 
18  H.  Doc.  No.  92-75,  p.  2  (Mar.  25,  1971) . 

(6) 
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times  in  the  past,  associated  more  or  less  with  the  concept  of  efficiency. 
In  contemporary  affairs,  however,  effectiveness  takes  on  new  mean- 
ing and  prominence  because  the  Federal  Government  has  so  many 
grant-in-aid  and  other  money  dispensing  programs,  the  recipients 
being  State  and  local  governments,  public  and  private  agencies,  and 
individuals. 

The  grant  programs  are  so  numerous  and  diverse  that  they  are 
difficult  to  catalog.  Various  departments  and  agencies,  by  an  accre- 
tion of  laws,  Executive  orders,  and  departmental  decisions,  are  re- 
sponsible for  their  administration.  There  is  frequent  overlapping  or 
duplication  in  types  or  sources  of  grants,  and  prospective- recipients 
are  said  to  encounter  interminable  delays.  The  rhetoric  of  reorganiza- 
tion, as  developed  by  administration  spokesmen  and  other  advocates  of 
reorganization,  pictures  the  hapless  mayor  or  the  frustrated  citizen 
being  shunted  from  pillar  to  post  in  seeking  what  he  considers  his 
due  from  Government. 

Strengthening  Effect 

The  need  for  reorganization  is  linked  with  the  viability  of  the 
democratic  system.  The  proliferation  of  program  and  agencies,  the 
diffusion  of  responsibilities  for  policy  and  administration,  it  is  said, 
cause  unconscionable  delays,  work  in  favor  of  selfish  interests  and 
entrenched  bureaucracies,  make  it  difficult  to  hold  department  heads 
accountable,  and  thwart  the  President  and  the  Congress  in  carrying 
out  their  constitutional  responsibilities. 

The  citizenry,  mystified  by  the  government  maze  and  discouraged 
by  its  lack  of  responsiveness,  may  become  disillusioned — with  ominous 
consequences  for  the  democratic  system  and  the  republican  form  of 
government.  This  has  been  the  warning  of  reorganization  advocates 
through  the  years.  In  1925  a  House  member  of  a  joint  congressional 
committee,  pleading  (unsuccessfully)  with  his  colleagues  to  support 
pending  reorganization  measures,  observed  in  the  course  of  his  re- 
marks : 14 

We  have  heard  it  said  of  late  that  there  is  much  unrest 
in  this  country  and  in  the  world  due  to  a  growing  suspicion 
in  some  quarters  that  government  in  general  is  breaking 
down,  is  top  heavy,  unbusinesslike,  and  unresponsive. 

President  Nixon  describes  the  crisis  of  public  confidence  in  this 
country,  and  what  must  be  done  to  abate  it,  in  these  terms : 15 

At  this  moment  in  our  history,  most  Americans  have  con- 
cluded that  government  is  not  performing  well.  It  promises 
much,  but  it  does  not  deliver  what  it  promises.  The  great 
danger,  in  my  judgment,  is  that  this  momentary  disillusion- 
ment with  government  will  turn  into  a  more  profound  and 
lasting  loss  of  faith. 

We  must  fight  that  danger.  We  must  restore  the  confidence 
of  the  people  in  the  capacities  of  their  government.  In  my 
view,  that  obligation  now  requires  us  to  give  more  profound 
and  more  critical  attention  to  the  question  of  government 


'*  Cong  Rec.  vol.  6fl,  p.  5464  (Mar.  3.  1925) 
"H.  Doc.  No.  92-75,  p.  2  (Mar.  25,  1971). 
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organization  than  any  single  group  of  American  leaders  has 
done  since  the  Constitutional  Convention  adjourned  in  Phila- 
delphia in  September  of  1787.  As  we  strive  to  bring  about  a 
new  American  Revolution,  we  must  recognize  that  central 
truth  which  those  who  led  the  original  American  Revolution 
so  clearly  understood:  often  it  is  how  the  government  is  put 
together  that  determines  how  well  the  government  can  do  its 
job.  (Emphasis  in  original.) 


Reaction  to  Piecemeal  Growth 


The  idea  that  reorganization  is  needed  to  keep  Government  in  step 
with  the  times,  to  make  it  more  rational,  coherent,  and  responsive, 
steins  from  the  circumstance  that  Government  agencies  and  programs 
evolve  according  to  felt  need  rather  than  deliberate  plan.  Government, 
in  other  words,  grows  piecemeal,  as  20th-century  Presidents  have  reiter- 
ated many  times. 

President  Taft,  for  example,  in  a  message  to  Congress  on  economy 
and  efficiency  in  the  Government  service  (Jan.  17,  1912)  observed: 
"In  the  past,  services  have  been  created  one  by  one  as  exigencies  have 
seemed  to  demand,  with  little  or  no  reference  to  any  scheme  of  orga- 
nization of  the  Government  as  a  whole." ie 

President  Wilson,  in  his  second  annual  message  to  the  Congress 
(Dec.  8,  1914)  said:  "Governments  grow,  piecemeal,  both  in  their 
tasks  and  in  the  means  by  which  those  tasks  are  to  be  performed,  and 
very  few  governments  are  organized,  I  venture  to  say,  as  wise  and 
experienced  businessmen  would  organize  them  if  they  had  a  clean 
sheet  of  paper  to  write  on."  17 

President  Franklin  D.  Roosevelt  put  it  this  way  in  a  1937  fireside 
chat  explaining  his  reorganization  proposals:  "For  many  years  we 
have  all  known  that  the  executive  and  administrative  departments  of 
the  Government  in  Washington  are  a  higgledy-piggledy  patchwork 
of  duplicate  responsibilities  and  overlapping  powers."  18 

President  Nixon,  in  his  reorganization  message  to  the  Congress,  de- 
scribed the  functions  of  Government  as  "exceedinglv  fragmented  and 
broadly  scattered  throughout  the  Federal  Establishment."  As  he  ex- 
plained it : 10 

What  happened,  essentially,  was  that  the  organization  of 
Government — like  the  grant-in-aid  programs  which  I  have 
discussed  in  my  special  messages  to  the  Congress  concerning 
revenue  sharing— grew  up  in  a  haphazard,  piecemeal  fashion 
over  the  years.  Whenever  Government  took  on  an  important 
new  assignment  or  identified  an  important  new  constituency, 
the  chances  were  pretty  good  that  a  new  organizational  entity 
would  be  established  to  deal  with  it.  Unfortunately,  as  each 
new  office  was  set  up,  little  or  no  attention  was  given  to  the 
question  of  how  it  would  fit  in  with  the  old  ones.  Thus  office 
was  piled  upon  office  in  response  to  developing  needs  when 
new  needs  arose  and  still  newer  units  were  created,  the  older 
structures  simply  remained  in  place. 


»St°«n^^-  Yt'-.4*-  n   1027  <Jnn    17.  1ftl2>. 

»  ThP   Pnhflo    d  °"    Ae86"ge.8  of  the  Presidents,  vol.  Ill,  1905-1966,  p.  2556  (NY.,  1966). 
p.  435  (NY    I94n  P  Addresses   of   Franklin   D.    Roosevelt,   1937   vol.,   Item    135, 

"H.  Doc.  No.  92-75,  p.  6  (Mar.  25, 1971). 
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COMPREHENSIVE   AlMS 

If  Government,  at  any  given  time  the  product  of  piecemeal  growth 
and  patchwork  accretion,  is  to  be  rationalized,  it  follows  that  reorga- 
nization must  be  designed  on  the  grand  scale.  Piecemeal  reorga- 
nization cannot  be  the  answer  to  piecemeal  growth.  And  so  Presidents, 
through  the  years,  have  sounded  a  theme  of  comprehensive  reorga- 
nization as  a  paramount  public  need. 

Thus,  President  Theodore  Roosevelt  advised  the  Congress  in  his 
eighth  annual  message  (December  8,  1908)  :  "Economy  and  sound 
business  policy  require  that  all  existing  independent  bureaus  and  com- 
missions should  be  placed  under  the  jurisdiction  of  appropriate  exec- 
utive departments."  20 

President  Taft,  in  a  special  message  on  reorganization  to  the  Con- 
gress a  few  years  later  (January  17,  1912)  said:  "I  am  convinced  that 
the  time  has  come  when  the  Government  should  take  stock  of  all 
its  activities  and  agencies  and  formulate  a  comprehensive  plan  with 
reference  to  which  future  ohanges  may  be  made.'1 21 

President  Wilson  in  his  second  annual  message  (December  8,  1914) 
said  with  respect  to  reorganization  of  tfhe  Federal  Government: 
"I  think  that  it  is  generally  agreed  that  there  should  be  a  systematic 
reorganization  -and  reassembling  of  its  parts  so  as  to  secure  greater 
efficiency  and  effect  considerable  savings  in  expense/' 22 

President  Nixon  repeated  this  theme  in  his  state  of  the  Union 
message  56  )^ears  later,  when  he  said :  "The  time  has  come  to  match 
our  structure  to  our  purposes — to  look  with  a  fresh  eye,  and  to  orga- 
nize the  Government  by  conscious,  comprehensive  design  to  meet  the 
new  needs  of  a  new  era."  23  Expanding  on  that  theme  in  his  1971 
reorganization  message,  President  Nixon  said : 24 

All  of  these  and  other  ohanges  have  been  important,  but 
none  has  been  comprehensive.  And  now  we  face  a  funda- 
mental choice.  We  can  continue  to  tinker  with  the  machinery 
and  to  make  constructive  changes  here  and  there — each  of 
them  bringing  some  marginal  improvement  in  the  Govern- 
ment's capacities.  Or  we  can  step  back,  take  a  careful  look, 
and  then  make  a  concerted  and  sustained  effort  to  reorganize 
the  executive  brancli  according  to  a  coherent,  comprehensive 
view  of  what  the  Federal  Government  of  this  nation  ought  to 
look  like  the  last  third  of  the  twentieth  century.  (Emphasis  in 
original.) 

Failure  of  Past  Efforts 

It  is  of  historical  interest  that  those  of  President  Nixon's  predeces- 
sors who  sought  comprehensive  reorganization  of  the  executive  branch 
generally  were  disapi>ointed.  Either  their  plans  never  came  to  fruition, 
or,  if  formulated,  were  smothered  in  political  conflicts  and  defeated 
by  time  and  circumstance,  including  the  opposition  of  organized  in- 
terest groups  and  of  powerful  individuals  or  factions  in  the  Congress. 

30  State  of  the  Union  Messages  of  the  Presidents,  vol.  Ill,  1905-66.  p.  2327  (New  York. 
1966). 

m-Conc.  Rec.  vol.  48.  n.  1027  (Jan.  17.  1912). 

M  State  of  the  Union  Messages  of  the  Presidents,  vol.  Ill,  1905-66,  p.  2566  (New  York, 
1966). 

M  H.  Doc.  92-1.  p.  7  (Jan.  22.  1971). 

"H.  Doc.  92-75,  p.  3  (Mar.  25,  1971). 
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The  experience  of  a  joint  congressional  committee  on  reorganiza- 
tion created  during  the  Wilson  administration,  and  carrying  over 
to  the  Harding  and  Coolidge  administrations,  is  instructive.  It  was 
an  unusual  group  in  that  its  chairman  was  an  outside  member  ap- 
pointed by  President  Harding.  The  joint  committee  sought  and  re- 
ceived early  in  1923,  the  views  of  the  Harding  administration  on 
Government  reorganization  as  a  basis  for  the  committee's  own  studies 
and  investigations.  President  Harding  recommended,  among  other 
things,  the  creation  of  a  Department  of  Education  and  Welfare  and 
a  Department  of  National  Defense,  and  the  placement  of  all  inde- 
pendent agencies  in  executive  departments  (except  those  which 
Lad  quasi-judicial  functions  or  acted  as  service  agencies  for  all  depart- 
ments).25 

The  joint  committee's  own  recommendations,  omitting  some  of  the 
more  sensitive  proposals,  such  as  the  Department  of  National  Defense, 
were  embodied  in  legislative  bills  and  made  the  subject  of  hearings, 
hut  nothing  further  was  done.26  The  Budget  and  Accounting  Act  of 
11)21,  a  landmark  enactment,  had  taken  the  steam  out  of  the  reorga- 
nization movement,  and  attempts  by  President  Coolidge  and  others 
to  advance  the  reorganization  bills  as  vital  companion  measures  to  the 
Budget  and  Accounting  Act,  came  to  nought.27 

IIerl>ert  Hoover  was  an  ardent  advocate  of  reorganization.  As 
Secretary  of  Commerce,  he  testified  before  the  above-mentioned  joint 
committee.  Later,  as  President,  he  endeavored  to  take  advantage  of  an 
act  of  June  30,  1932,  which  provided  for  reorganization  of  the  Gov- 
ernment departments  according  to  "major  purpose."  The  act  au- 
thorized the  President  to  submit  reorganization  plans  to  Congress,  in 
the  form  of  executive  orders,  to  take  effect  if  not  disapproved  within 
a  60-day  period.28 

In  the  brief  interval  after  his  defeat  and  before  his  successor  took 
oflice,  President  Ploover  offered  a  reorganization  scheme  regrouping  or 
consolidating  58  executive  agencies  or  parts  of  agencies,  which  would 
reduce  by  about  15  the  number  of  independent  agencies  and  commis- 
sions. No  new  executive  departments  were  proposed.  In  the  Congress, 
the  Executive  orders  were  rejected  en  bloc,  mainly  on  the  argument 
that  the  incoming  President  should  not  have  his  hands  tied  in  deciding 
how  the  executive  branch  ought  to  be  organized.29 

President  Franklin  D.  Roosevelt,  confronted  with  a  new  accretion 
of  depression-sprunc:  agencies,  established  his  well-known  Committee 
on  Administrative  Management,  chaired  by  Louis  Brownlow,  to  study 
Government  reorganization.  The  committee's  1937  report  proposed, 
among  other  things,  that  some  100  independent  agencies,  administra- 
tions, boards,  and  commissions  be  placed  within  12  executive  depart- 
ments. Of  these  departments,  two— Public  Works  and  Social  Welfare— 
would  be  new  additions  to  the  family  of  Cabinet   departments.30 

ses^loneSin/inL?^dlD^8  comniunication  was  printed  as  S.  Doc.   302.   67th   Cong.,  fourth 

Cone     firs ^^seiPJon    f?nna.%aPiPoo^0fc3the^Comrn'ttee,s  reP°rt  ^rlnted  ln  S'  Doc    128-   G8th 
m  clp pi„i»2n   (Jl,,ne3  *92^     See  Cong.  Rec\.  vol.  85.  p.   10248   (June  3.  1024). 

wnlflne   th/'p^;«r°i     °\?    *£255    fJunP  3'   1924>  :  als0  "arvev  C-   Mansfield.  "Reor- 
Contem5o^5v  Pr«h?L5XeCUtf.v<;  ?rancn  :   The   Llm!ts   of    Institutionalization,"   Law  and 
"rq^p'l^  £roh,ems,   reprint  from  summer   1970  iss-'e.   p.   470. 

"47  Stat   ill  '  P    55   (De°-  3>  1925)  :  P-  545S   {Mar-  3-  1925) 

»TherpublicKp«nrri  12*  "aJ*3"243  '**£  9  19^'  !  "»•  2103-2100  (Jan.  19.  1033). 
PP.  671-672  (New  Ywk!  194?)  eS8eS         Fra,lklln   D    Roosevelt,    1937   vol.,   item   241. 
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These  recommendations  were  not  adopted,  although  the  work  of  the 
Brownlow  Committee  had  a  few  notable  results,  particularly  in 
strengthening  the  staff  resources  of  the  Presidency  and  in  preparing 
the  way  for  the  creation  of  several  large  executive  agencies. 

Interest  in  reorganization  came  to  the  fore  again  after  World  War 
II,  when  numerous  war-created  agencies  had  to  be  liquidated  or  assimi- 
lated into  the  peacetime  structure  of  the  Government.  The  first  and 
second  Hoover  Commissions,  reporting  respectively  in  the  Truman  and 
Eisenhower  administrations,  proposed  many  changes  in  the  organiza- 
tion of  the  executive  branch.  The  first  Hoover  Commission,  partic- 
ularly, sought  to  strengthen  departmental  management  and  to  obtain 
more  orderly  groupings  of  agencies  and  functions  within  executive 
departments  according  to  major  purpose.  Many  important  changes 
in  government  came  as  a  result  of  their  work,  but  no  proposals  were 
made  by  either  Commission  to  create  new  departments  31  or  abolish 
old  ones,  as  President  Nixon  now  proposes. 

31  The  first  Hoover  Commission  did  recommend  that  the  authority  of  the  department 
heads  be  increased,  as  in  the  case  of  the  Secretary  of  Defense  presiding  over  the  then 
National  Military  Establishment  ;  and  three  Commissioners,  in  individual  views,  recom- 
mended that  the  Department  of  Interior  be  transformed  into  a  Department  of  Natural 
Resources.  See  "Department  of  Interior,"  a  report  to  the  Congress  by  The  Commission 
on  Organization  of  the  Executive  Branch,  March  1949,  p.  53.  See  also  "Summary  of  the 
Objectives,  Operations,  and  Results  of  The  Commissions  on  Organization  of  the  Executive 
Branch  of  the  Government  (First  and  Second  Hoover  Commissions),"  a  committee  print 
of  the  House  Government  Operations  Committee,  May  1963. 
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III.  METHODS  OF  REORGANIZATION 

President  Nixon's  proposals  for  reorganization  of  the  executive 
brand]  and  the  legislative  tasks  before  the  subcommittee,  will  be 
better  understood  and  placed  in  context  if  we  distinguish  between  four 
general  types  oV  methods  of  reorganization  according  to  the  source  of 

1  1.  Executive  orders.— The  President,  in  his  constitutional  capacity 
as  Chief  Executive,  or  by  specific  delegation  of  authority  from  the 
Congress,  possesses  a  broad  range  of  authority  to  delegate  functions, 
create  and  abolish  agencies,  and  take  other  actions,  all  of  which  are 
related  to  Government  reorganization.  Usually  such  actions  are  ef- 
fected by  Executive  order.  Given  the  original  grant  or  assertion  of 
authority,  whether  associated  with  the  Constitution  or  an  enabling  act 
of  the  Congress,  the  Executive  orders  are  issued  and  the  reorganiza- 
tions effected  without  further  recourse  to  the  Congress  for  approval. 

2.  Internal  departmental  reorganizations. — Similarly,  the  heads  of 
departments  (or  agencies),  whether  by  delegation  from  the  President 
or  the  Congress,  possess  a  broad  range  of  authority  to  assign  and  re- 
assign functions,  delegate  authority  down  the  line,  and  determine  the 
organizational  components  of  their  departments.  Their  actions,  for  the 
most  part,  relate  to  internal  reorganizations  of  a  department  or  agency, 
and,  again,  given  the  enabling  authority,  require  no  specific  approval 
by  the  Congress. 

3.  Reorganization  plans. — The  Reorganization  Act  of  1949,  as 
amended,  authorizes  the  President  to  prepare  and  submit  reorganiza- 
tion plans  for  realining  department  or  agency  authority,  transferring 
administrative  units  or  functions  from  one  department  or  agency  to 
another,  abolishing  old  agencies  and  creating  new  ones  (not  depart- 
ments) to  administer  the  transferred  functions.32  The  reorganization 
plans  are  to  lie  before  the  Congress  for  60  days  and  take  effect  if, 
within  the  60-day  period,  a  disapproving  resolution  is  not  enacted  by 
either  the  House  or  Senate.  In  earlier  years,  various  reorganizations 
were  packaged  in  a  single  plan,  but  contemporary  practice  is  to  have  a 
plan  for  each  separate  reorganization.33 

4.  Statutory  enactments. — The  Congress  can  create  or  abolish,  ex- 
pand or  dimmish,  any  department  or  agency  of  Government  by  the 
normal  legislative  route.  Frequently  agencies  are  created  as  a  part  of 
comprehensive  legislation  marking  our  new  policies  or  programs  for 
execution.  For  a  time  under  the  Reorganization  Act  of  1949,  as 
amended,  a  department  couM  be  created  by  reorganization  plan,  but 
this  authority  was  rescinded  in  1964.34  Accordingly,  new  departments 
must  be  created  by  act  of  Congress. 

M  5U.S.C.  901-13. 

"See,  for  example,  54  Stat.  1231,  Reorganization  Plan  No.  HI.  transmitted  to  the 
congress  April  2.  1940.  pursuant  to  the  Reorganization  Act  of  1939.  Here  diverse  func- 
tions of  the  Treasury,  Interior  Agrlculfire.  and  Labor  Departments  were  reorganized  on 
an  lntradepartmental  basis.  PL.  92-179,  approved  December  10.  1971.  the  moPt  recent 
legislation  extending  and  amending  the  Reorganization  Act  of  1949  reo"ires  that  each 
reorganization  n'an  deal  only  with  "one  loeieallv  consistent  suhjeot  matter."  The  amended 
law  also  provides  that  not  more  than  one  reorganization  plan  shall  be  submitted  within 
a  30-day  nerlod. 

*P.L.  88-351,  approved  July  2,  1964,  78  Stat.  240. 
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Reorganization  by  Executive  Order 

The  first  type  of  reorganization — by  presidential  action  or  Ex- 
ecutive order — has  been  exercised  in  its  most  pronounced  and  sweep- 
ing form  during  World  Wars  I  and  II  when  the  President  was  given, 
by  act  of  Congress,  virtually  blanket  authority  to  reorganize  the  ex- 
ecutive branch  for  prosecution  of  the  war  effort."  The  only  restraints 
on  the  President's  authority  were  that  executive  departments  could 
not  be  consolidated  and  bureaus  could  not  be  entirely  abolished.  Six 
montlis  after  the  end  of  hostilities,  the  departments  and  agencies 
would  revert  to  their  former  status.  The  emergency  reorganization 
authority,  while  broad  and  powerful  and  wholly  within  the  executive 
discretion,  was  related  to  the  war  situation  and  was  not  intended  to 
have  permanent  effect. 

Significantly,  when  the  Congress,  in  1933,  gave  the  President  tem- 
poral-}' power  to  reorganize  the  executive  branch  by  Executive  order 
(each  order  to  lie  before  the  Congress  for  60  days),  an  emergency 
situation  was  again  the  justification.  The  Congress  declared  "that  a 
serious  emergency  exists  by  reason  of  the  general  economic  depression," 
that  reduction  of  Government  expenditures  was  imperative,  and  that 
reorganization  was  the  means  to  accomplish  this  objective.36 

Peacetime  statutes  of  an  emergency  nature,  such  as  the  Defense 
Production  Act  of  1950,  as  amenaed,  carry  along  the  President's  re- 
organization authority  in  limited  areas.  Thus,  for  the  purposes  of 
the  Act,  the  President  is  authorized  to  create  such  new  agencies 
(other  than  corporate  agencies)  as  he  deems  necessary  and  may 
delegate  the  functions  vested  in  him  to  any  officer  or  agency  of  the 
Government,  including  the  new  ones  he  creates.37  In  numerous  other 
cases,  where  the  functions  of  Government  are  vested  in  the  President, 
execution  of  these  functions  is  performed  by  delegation  to  existing 
or  new  agencies;  and  the  President  additionally  has  general  statutory 
power  to  delegate  administrative  functions.38 

Occasionally  the  President  acquires  by  reorganization  plan  the 
]>ower  to  assign  and  reassign  functions  throughout  the  executive 
branch  without  further  recourse  to  the  Congress,  as  in  Reorganization 
Plan  No.  1  of  1958  dealing  with  civil  defense  and  emergency  mobili- 
zation functions ;  39  and  Reorganization  Plan  No.  2  of  1970,  which 
transferred  to  him  (with  |x>wer  to  delegate)  all  functions  vested  by 
law  in  the  Director  of  the  Budget.40 

The  device  of  using  Executive  orders  to  effect  reorganizations  of 
the  executive  branch,  subject  to  review  by  the  Congress,  as  written 
into  1932  appropriation  legislation,  must  be  viewed  as  a  special  case. 
Although  there  is  increasing  resort  to  enactments,  similar  to  the  reor- 
ganization plan  device,  wherein  a  given  course  of  presidential  action 
is  subject  to  congressional  review  and  possible  veto  within  the  pre- 
scribed time  period,  the  Executive  order,  as  such,  is  no  longer  used 
for  such  purposes.  An  Executive  order  is  distinctively  the  Presi- 
dent's own  act.41 


*  The  Overman  Act,  40  Stat.  556  ;  the  First  War  Powers  Act,  55  Stat.  838. 

••47  Stat.  1517. 

37  50  U.S.C.  App.  2153. 

"The  McCormack  Act.  3  U.S.C.  208. 

»72  Stat.  1799. 

«°S4  Stat.  2085. 

41  See  Joseph  P.  Harris,  Congressional  Control  of  Administration,  p.  206.  ff  (Washington, 
D.C  1964).  See  also  the  exhaustive  and  diverse  treatment  of  a  Presidential  Executive 
Order  and  Its  relationship  to  the  Constitution  and  Congressional  prerogatives  In  Younpa- 

tnuyn  Sheet  *  Ttihe  Cn     et  nl    v    Snirvrr    34.3  IT  «S    *7Q   MQt"o> 
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Rkoruanization  Plan  Approach 

Items  2  and  3  above — internal  departmental  reorganizations  and 

reorganization  plans — have  received  prominence  and  general  sanction 
only  in  recent  decades.  Indeed,  they  are  closely  related,  for  the  re- 
organization plan  became  a  ready  device  to  real ine  authorities  and 
onsibilities  within  departments  and  agencies,  vesting  all  statutory 
functions  in  the  head  and  authorizing  him  to  delegate,  assign,  and 
3ign  functions  at  will.  This  concept  received  its  peak  development 
in  reorganization  plans  stemming  from  recommendations  of  the  first 
Hoover  Commission  (1947^19)  and  the  authority  provided  in  the 
Reorganization  Act  of  1949,  which  Mr.  Hoover  strongly  endorsed. 

Modern-day  legislation  also  favors  the  centering  of  authority,  and 
hence  responsibility,  in  the  department  or  agency  head;  although  the 
Congress  reserves,  and  frequently  exercises,  the  right  to  pi-escribe 
organizational  components  of  the  department.  Thus,  in  the  reorgani- 
zation draft  bills  submitted  by  the  administration,  the  secretaries  of 
the  new  departments  would  have  all  statutory  functions  of  the  depart- 
ment vested  in  them  with  authority  to  delegate  and  assign  and  reas- 
sign functions,  except  that  one  tier  of  organizational  components 
below  the  secretarial  level  would  bo  prescribed  by  law;  namely,  the 
operating  "administrations"  in  each  department.  Within  this  basic 
framework,  the  Secretary  would  be  free  to  determine  what  organi- 
zational components  would  be  established  (or  disestablished)  to  exe- 
cute the  functions  vested  in  him  by  law. 

The  enabling  legislation  for  reorganization  plans  had  its  genesis  in 
the  economy  measures  of  1932  and  1933,  when  the  concept  of  execu- 
tive initiative  and  congressional  review  of  reorganization  first  was 
written  into  law.42  Subsequent  enactments  in  1939  and  1945  substituted 
the  reorganization  plan  for  the  Executive  order  and  changed  the  proce- 
dures for  congressional  veto.43  The  1949  legislation  has  been  extended 
and  amended  from  time  to  time  and  b  now  in  force.44 

In  the  22  years  since  the  1949  legislation  was  enacted,  a  total  of 
91  reorganization  plans  have  been  submitted  severally  by  five  Presi- 
dents, and  the  Congress  allowed  71  of  these  plans  to  take  effect.  The 
reorganizations  varied  in  kind  and  importance  from  centering  admin- 
istrative authority  in  department  or  agency  heads,  to  cross-agency 
transfers  of  major  or  minor  functions,  to  the  creation  of  important 
new  agencies.  The  Office  of  Emergency  Preparedness,  the  Office  of 
Science  and  Technology,  the  Office  of  Telecommunications  Policy, 
the  Domestic  Council,  the  Office  of  Management  and  Budget,  and 
the  Environmental  Protection  Agency  are  among  the  governmental 
units  created  by  reorganization  plan.45 

*»47  Stat.  413,  1516. 
••53  Stat.  561  ;  59  Stat.  613. 

"f'l'  92-179,  approved  Dec.  10,  1971,  85  Stat.  574,  extends  the  operation  of  the  Reor- 
ganization Act  until  Apr.  1,  1973.  Since  the  Reorganization  Act  of  1030,  plans  which 
became  effective  and  were  not  subsequently  repealed  are  set  forth,  with  the  Presi- 
dential Messages,  in  5  T7.S.  Code  Appendix  (1970  ed.).  Table  VT  Jn  Volume  11  of  the 
>de  (1970  ed.)  lists  Reorganization  Plans  that  are  set  out  in  the  U.S.  Code.  The-se 
texts  also  reflect  occasional  amendments  which  the  Congress  has  later  made  by  statute. 
Also,  the  text  of  plans  with  the  Presidential  Messages  may  be  found  in  Title  3,  Code 
of  Federal  Regulations,  Annual  Compilations. 

The    Office    of    Emergency    Preparedness    was    created,    under    a    different    name,    bv 

Reorganization  Plan  No.  1  of  1958,  72  Stat.   1799  ;  Reorganization  Plan  No.   2  of  1962. 

it    1253;  Reorganization  Plan  No    1   of  1970,  84   Stat.   2083;   Reorganization   Plan 

■f  1970.  84  Stat.  2085  created  both  the  Domestic  Council  and  Office  of  Management 

and  Budget ;  Reorganization  Plan  No.  3  of  1970.  84  Stat.  2086. 
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In  one  instance,  an  executive  department  was  created  by  reorgani- 
zation plan — the  Department  of  Health,  Education,  and  Welfare — 
during  the  Kisenhower  administration.46  The  controversy  attending 
President  Kennedy's  proposal  to  create  a  Department  of  Urban  Af- 
fairs and  Housing  in  UMi'i,  led  to  an  amendment  to  the  basic  Reor- 
ganization Act  barring  the  creation,  consolidation,  or  abolition  of  ex- 
ecutive departments  by  reorganization  plans.47  Regular  legislation  is 
necessary  for  such  purpose,  and  while  undoubtedly  it  makes  more  diffi- 
cult the  process  of  departmental  creation,  statutory  sanction  lias  com- 
pensating advantages. 

Thus,  a  reorganization  plan  cannot  be  amended  while  it  lies  before 
the  Congress;  neither  can  it  vest  in  the  Secretary  substantive  new 
functions  or  authorities  not  otherwise  provided  by  law.  A  bill  to 
create  a  new  department  can  do  any  of  these  things.  The  fact  that 
the  Department  of  Health,  Education,  and  Welfare  was  created  by 
reorganization  plan  rather  than  by  statute  accounts,  in  some  part, 
for  the  Secretary's  limited  power  to  control  his  department  compared 
to  the  secretaries  of  other  departments  created  by  law\ 

Creation  of  Executive  Departments 

The  fourth  type  of  reorganization,  statutory  enactment,  has  been 
used  throughout  the  Nation's  history  to  create  new  executive  depart- 
ments, with  the  single  exception  noted  above.  When  the  Nation  was 
formed,  four  executive  departments  were  provided.  A  few  were  added 
or  subtracted  as  the  Nation  developed  and  changed.  Although  execu- 
tive departments  have  been  proposed  through  the  years  for  every  con- 
ceivable type  of  activity,  actual  departmental  creations  have  been 
few  and  far  between.  The  total  never  has  exceeded  12  and  stands  today 
at  11  (with  the  transformation  of  the  Post  Office  Department  into  the 
U.S.  Postal  Service).  President  Nixon's  proposals  would  reduce  the 
number  by  two  (originally  three)  for  a  net  total  of  nine  executive 
departments. 

In  several  cases,  departments  were  split  up  or  merged.  The  Navy 
Department  was  created  in  1793  by  splitting  off  the  maritime  func- 
tions of  the  War  Department.  About  130  years  later.  President  Hard- 
ing recommended  that  War  and  Navy  be  brought  together  in  a  new 
Department  of  National  Defense,  and  another  25  years  later  this  aim 
was  substantially  achieved  when  the  Department  of  Defense  was  cre- 
ated in  1949.  The  Department  of  Commerce  and  Labor,  created  in 
1903,  was  divided  into  separate  Departments  of  Commerce  and  Labor 
in  1913.  More  than  50  years  later,  in  1967,  President  Johnson  pro- 
posed their  remerger,  and  President  Nixon's  proposals  would  follow 
this  course  in  part. 

The  creation  of  four  Departments — Defense;  Health,  Education, 
and  Welfare;  Housing  and  Urban  Development;  and  Transporta- 
tion— within  two  decades  after  World  War  II  signifies  the  quicken- 
ing tempo  of  social  change  and  the  emergence  of  broad  areas  of  govern- 

M  Reorganization  Plan  No.  1  of  1953.  67  Stat.  631.  By  a  special  act  (P.I,.  13.  83d  Con- 
gress; April  1,  1953),  the  Congress  expedited  the  effective  date  of  Reorganization  Plan  1 
of  1953.  As  a  result,  that  date  was  moved  ahead  by  approximately  1  month  from  the 
date  when  It  otherwise  would  have  occurred  under  the  provisions  of  the  1949  Reorga- 
nization Act.  For  a  similar  act  applicable  to  two  plans  under  the  Reorganization  Act 
of  1939.  see  53  Stat.  813  (Act  of  June  7,  1939). 

47  S^e  footnote  34  supra. 
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mental  activity  deemed  suitable  for  departmental  organization.  Even 
so,  these  departments  were  slow-forming,  and  three  were  preceded 
by  interim  centralizing  arrangements.  The  Army  and  Navy  (together 
with  a  newly  created  Air  Force)  were  placed  within  what  was  termed 
by  statute  the  "National  Military  Establishment"  for  several  years  be- 
fore the  Department  of  Defense  was  created.  The  Federal  Security 
Agency  paved  the  way  for  the  Depaitment  of  Health,  Education,  and 
Welfare;  and  the  Housing  and  Home  Finance  Agency  did  the  same 
for  the  Department  of  Housing  and  Urban  Development.  The  newest 
executive  department — Transportation — had  no  such  interim  or  pre- 
paratory organizational  arrangement,  although  efforts  were  made  in 
1950  to  transform  the  Depaitment  of  Commerce  into  a  Department  of 
Commerce  and  Transportation.  When  the  Department  of  Transporta- 
tion was  finally  created,  it  brought  together  long-established  agen- 
cies in  the  transportation  field. 

President  Nixon's  proposals  are  of  a  different  order.  They  contem- 
plate not  the  addition  of  one  or  more  new  departments  by  combining 
agencies  which  together  are  candidates  for  elevation  to  departmental 
status,  but  a  comprehensive  recasting  of  existing  governmental  func- 
tions into  fewer  departments  of  larger  size,  or  what  he  terms  "centers 
of  meaningful  power."  This  involves  the  abolition  of  six  (originally 
seven)  existing  departments,  the  creation  of  four  new  departments, 
and  numerous  cross  transfers  in  accord  with  the  new  scheme  of 
organization. 

These  proposals  mark  a  departure  from  previous  practice  in  (1) 
the  scope  of  the  executive  reorganizations,  and  (2)  their  public  pres- 
entation in  a  single  package.  In  past  years  Presidents  have  recom- 
mended the  creation  of  one  or  two  new  departments  at  a  time,  even 
when  their  advisory  groups  had  developed  more  ambitious  recommen- 
dations. It  became,  in  other  words,  a  matter  of  timing  and  judgment 
(not  always  successful)  as  to  political  acceptability. 

Earlier  Task  Force  Studies 

The  development  of  reorganization  proposals  by  study  groups  dur- 
ing the  Kennedy  and  Johnson  administrations  nas  interest  in  this 
context.  Unfortunately,  the  basic  documents  of  the  study  groups  have 
not  been  published,  but  the  outlines  of  the  recommendations  are  well- 
known  and  were  discussed  in  part  by  witnesses  at  the  subcommittee 
hearings.48 

A  reorganization  study  group,  or  task  force  as  it  was  called,  was 
started  in  the  Kennedy  administration.  This  group,  chaired  by  Don  K. 
Price,  dean  of  what  is  now  the  John  F.  Kennedy  School  of  Govern- 
ment, Harvard  University,  with  staff  support  by  the  Bureau  of  the 
Budget,  reported  in  1964  after  President  Johnson  took  office.  It  recom- 
mended, among  other  things,  the  creation  of  five  new  executive  de- 
partments :  Transportation ;  Education ;  Natural  Resources;  Economic 
Development;  and  Housing  and  Community  Development. 

President  Johnson  set  up  another  task  force,  chaired  by  Ben  M. 
Heineman,  president  of  Northwest  Industries,  Inc.,  which  reexamined 
the  work  of  the  Price  group  and  came  up  with  recommendations  for 
Departments  of  Natural  Resources,  Social  Services,  and  Economic 
Development.  By  the  time  the  Heineman  task  force  reported  in  1967, 

rt  Hearings,  pp.  234-6,  396,  402,  405. 
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the  Department  of  Transportation  had  been  created  by  statute,48  as 
recommended  by  the  Price  task  force,  and  was  not  an  issue.  As  for  a 
separate  Department  of  Education,  Mr.  Heinemaii  testified  that  his 
group  differed  with  the  Price  task  force  and  decided  against  splitting 
up  the  Department  of  Health,  Education,  and  Welfare  into  two  de- 
partments, one  for  Education  and  the  other  for  Health  and  Welfare.  ° 

Having  persuaded  the  Congress,  at  separate  intervals,  to  enact  the 
laws  creating  the  Department  of  Housing  and  Urban  Development 
and  the  Department  of  Transportation,  President  Johnson  then  moved 
to  recommend  a  department  concerned  with  economic  development, 
which  lie  termed  a  Department  of  Business  and  Labor.  It  contemplated 
the  merger  of  the  existing  Departments  of  Commerce  and  Labor  and 
i he  acquisition  of  numerous  other  governmental  functions  bearing  on 
economic  affairs.  The  proposal  surfaced  in  President  /Johnson's  state 
of  the  Union  message  of  January  10,  1967,  and  was  restated  in  his 
budget  message  of  January  24  and  his  economic  message  of  January 
26,1967.'° 

Again,  in  a  special  message  to  the  Congress  on  the  quality  of  Amer- 
ican government,  President  Johnson  reiterated  his  request  for  a  De- 
partment of  Business  and  Labor,  stating,  "I  strongly  believe  that  in 
the  years  ahead  the  new  department  will  be  a  vital  force  for  the  prog- 
l-ess  and  prosperity  of  a  growing  nation."  M  Mindful,  however,  that 
organized  labor  was  cool  if  not  antagonistic  to  the  plan,  President 
Johnson  stated  that  he  would  call  upon  the  President's  Advisory 
Committee  on  Labor-Management  Policy,  which  had  been  established 
by  President  Kennedys  executive  order  in  1961,  to  consider  the  pro- 
posal for  a  new  department.  He  said  that  he  would  await  the  advice  of 
the  committee  before  taking  further  action.  Thereafter,  the  proposal 
was  dropj>ed  and  nothing  more  was  said  about  it. 

According  to  Joseph  A.  Calif ano,  Jr.,  who  served  as  a  presidential 
assistant  and  was  intimately  acquainted  with  the  reorganization  dialog 
inside  the  Johnson  administration,  if  President  Johnson  had  decided 
to  run  again  and  had  won  re-election,  it  is  probable  that  new  executive 
departments  would  have  been  proposed.  Natural  Resources  and  Hu- 
man Resources  wee  likely  candidates.53  Mr.  Ileineman  similarly  tes- 
tified to  President  Johnson's  intention  to  make  reorganization  a  k'Xo. 
1  priority"  in  a  second  full  term.54 

President  Nixon  established  his  own  study  group,  formally  called 
the  President's  Advisory  Council  on  Executive  Organization,  better 
known  as  the  Ash  Council  after  its  chairman,  Roy  L.  Ash,  chairman  of 
the  board  of  Litton  Industries.55  Established  on  April  8,  1000,  the  Ash 
Council  made  a  number  of  reorganization  studies  and  submitted  memo- 
randa, with  recommendations  to  President  Nixon.  Two  of  these  memo- 


•P.L.  98-670,  approved  Oct.  15,  1966,  80  Stat.  931. 

"Hearings,  p.  237. 

81  See  H.  Doo  No.  90-1,  Cong.  Rec,  vol.  113.  p.  36  (Jan.  10.  1967)  :  H.  Doc.  Xo.  90-15. 
Cong.  Ret\.  vol  113,  p.  1297  (Jan  24,  1967)  ;  H.  Doc.  Xo.  90-28.  Cong.  Rec..  vol.  113. 
p.  1619  (Jan.  26.  1967). 

"Cong    Rec.,  vol    113,  p.  7223  (Mar.  17,  1967).  See  also  footnote  99.  Infra. 

M  Hearings,   p.   401-2. 

64  Hearings,  p.  252. 

B  Orh-T  members  of  flip  Advlxorv  Council  on  Bx*cntlY»  Organization  "ere :  <ie^rre 
Baker,  former  dean  of  the  Graduate  School  of  Business  Administration,  Harvard  Uni- 
versity; John  B.  Connally,  former  Governor  of  Texas  and  now  Secretary  of  the  Treasnry  ; 
Frederick  R.  Kappel.  former  chairman  of  the  hoard,  American  Telephone  &  Telegraph 
Co.  ;  Richard  M  Paget,  president  of  the  New  York  management  consultant  firm  of  Cresap, 
McCormlck  A:  1'acet  Walter  N.  Thayer,  president  of  Whitney  Commit  nicatlnnn  Corp., 
served  as  a  special  consultant  and  also  as  a  member  of  the  CouncU  by  a  later  appointment. 


-270  O  - 


1064 


18 


randa,  dealing  with  departmental  reorganization,50  were  made  public 
by  the  President  after  forming  the  basis  for  his  recommendations  to  the 
Congress  in  his  state  of  the  Union  message  of  January  22, 1971,  and  his 
separate  message  on  reorganization  of  March  25,  1971. 

Convergence  of  Recommendations 

Although  there  were  some  differences  among  the  Price,  Heineman, 
and  Ash  group  studies,  the  basic  thrust  and  concept  of  broad  depart- 
mental divisions  in  Government  organization  were  essentially  the  same. 
Each  favored  a  department  for  economic  affairs,  however  titled,  in- 
volving a  merger  of  the  existing  Departments  of  Labor  and  Commerce, 
and  a  broad  range  of  economic-type  functions.  Each  favored  a  Depart- 
ment of  Natural  Resources,  based  on  the  existing  Department  of  In- 
terior and  related  components  or  functions  from  the  Department  of 
Agriculture  and  the  Corps  of  Engineers.  Each  favored  a  department 
which  joined  housing  and  community  development,  broader  in  scope 
than  the  existing  housing  department  and  drawing  functions  from 
other  departments  related  to  housing,  home  financing,  highways,  com- 
munity water  systems,  and  the  like.  A  Department  of  Human  Resources 
(or  Social  Services)  was  favored  by  the  Ash  and  Heineman  groups, 
based  on  the  existing  Department  of  Health,  Education,  and  Welfare 
and  manpower  functions  of  the  Department  of  Labor. 

There  were  some  notable  differences  in  choice  of  organizational  com- 
ponents. For  example,  the  Price  group,  unlike  the  Ash  group,  favored 
inclusion  of  the  Federal  Home  Loan  Bank  Board  and  the  housing  and 
loan  guarantee  functions  of  the  Veterans'  Administration  in  what  it 
called  the  Department  of  Housing  and  Community  Development. 
Again,  the  Price  group,  unlike  the  Heineman  and  Ash  groups,  favored 
a  splitup  of  the  Department  of  Health,  Education,  and  Welfare  and  a 
separate  Department  of  Education  rather  than  a  new  and  expanded 
Department  of  Human  Resources. 

President  Nixon  followed  the  Ash  Council's  recommendations  witli 
some  modifications,  the  most  important  of  which  was  the  proposed 
dissolution  of  the  Department  of  Transportation,  barely  5  years  old, 
and  division  of  its  major  components  between  the  Departments  of 
Economic  Affairs  and  Community  Development.57  The  Ash  Council 
sidestepped  the  immediate  issue,  suggesting  in  one  of  its  memoran- 
dums that  "certain  programs  of  the  Department  of  Transportation 
have  a  major  impact  on  the  economy  and  may  Ik*,  considered  for  in- 
corporation fin  the  department  dealing  with  economic  affairs]  at  some 
future  date."  58 

In  succeeding  sections,  the  scope,  concepts,  and  anticipated  benefits 
of  President  Nixon's  proposed  reorganizations  are  examined  in  more 
detail. 


••Memoranda  for  the  President  of  the  United  States,  "Establishment  of  n  Department 
of  Natural  Resources,  Organization  for  Social  and  Economic  Programs,"  submitted  by 
The  President's  Advisory  Council  on  Executive  Organization.  Feb    f>,  1971. 

"  A  comparison  of  the  President's  reorganization  proposals  with  those  of  the  Ash 
Council  Is  contained  In  "Paper  Relating  to  the  President's  Departmental  Reorganization 
I  rouram  :  A  Reference  Compilation,"  March  1071,  pp.  .'14-38  (hereinafter  cited  as  Ref 
<  oini,  i.  ,\s  noted  in  the  text,  a  revised  compilation  \\;is  reissued  in  KVhruarv  l!i7:> 

M  Id.  at  113.  The  Ash  Council  used  the  name  "Department  of  Economic  Growth  and 
I  rodiictlvlty,"  which  the  administration  changed  to  "Deportment  of  Economic  Affairs" 
See  also  Mr.  Ash's  testimony  In  hearlnga,  pp.  202-203. 
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IV.  SCOPE  OF  PROPOSED  REORGANIZATION 

President  Nixon's  reorganization  proposals,  as  originally  stated, 
would  abolish  seven  existing  departments,  along  with  designated  agen- 
cies, and  reassign  all  their  functions  to  four  new  executive  departments 
to  be  created  by  statute.  Three  of  the  four  new  departments  each  would 
retain  an  existing  department  as  a  core  or  base  upon  which  to  build. 
Community  Development  would  absorb  Housing  and  Urban  Develop- 
ment; Natural  Resources  would  absorb  Interior;  and  Human  Resources 
would  absorb  Health,  Education,  and  Welfare. 

The  fourth  Department — Economic  Affairs — would  not  start  with 
a  single  core  department  as  a  base,  but  would  draw  basic  functions 
from  Labor,  Transportation,  Commerce,  and  elsewhere.  According  to 
the  original  proposal,  the  bulk  of  agricultural  functions  also  was  to 
be  transferred  to  Economic  Affairs,  but  this  feature  of  the  reorganiza- 
tion was  later  abandoned  by  President  Nixon,  as  described  below. 

Administration  spokesmen  emphasize  that  more  is  contemplated  in 
the  proposed  reorganizations  than  merely  a  change  of  names  and  a 
shuffling  around  of  a  few  functions.  Each  new  department,  even  those 
building  upon  existing  departmental  bases,  would  have  important  new 
functions,  expanded  missions,  streamlined  authorities,  and  strength- 
ened internal  organization  and  management  so  that  each  may  be  re- 
garded as  an  entirely  new  department.  Even  the  Department  of  Agri- 
culture, stripped  down  under  the  revised  plan  to  administer  functions 
more  directly  concerned  with  the  agricultural  economy,  is  described 
as  a  new  department.66 

Composition  of  New  Departments 

The  composition  of  the  new  departments,  including  the  more  im- 
portant transfers,  is  briefly  described  below.  A  complete  list  of  the 
transfers  to,  and  components  of,  the  new  departments  is  contained 
in  appendix  3,  p.  76. 

Department  of  Corrvnvwnity  Development 

In  addition  to  absorbing  the  Department  of  Housing  and  Urban 
Development  (except  college  housing),  DCD  would  acquire  im- 
portant components  from  Agriculture,  Transportation,  and  several 
offices  or  agencies.  Transfers  from  Agriculture  include  Rural  Electrifi- 
cation Administration,  Farmers  Home  Administration  (functions 
relating  to  water  waste  disposal  loans  and  rural  housing).  Rural  Tele- 
phone Bank,  and  Rural  Telephone  Service.  Transfers  from  Transpor- 
tation comprise  Federal  Highway  Administration  programs 
(except  motor  carrier  safety)  and  Urban  Mass  Transportation  Admin- 
istration. Additional  transfers  to  the  new  Department  include  commu- 
nity action  and  special  impact  programs  from  Office  of  Economic 

"Testimony  of  Hon.  Earl  L.  Butz,  Secretary  of  Agriculture,  at  hearings  before  a  sub- 
committee of  the  Committee  on  Government  Operations,  House  of  Representatives  on 
H.R  6962  to  create  a  Department  of  Community  Development,  Jan.  25,  1972,  transcript 
p.   1375. 

(19) 
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Opportunity,  planning  and  public  works  functions  from  Economic 
Development  Administration  of  the  Commerce  Department,  and  dis- 
aster relief  functions  from  Small  Business  Administration  and  Office 
of  Emergency  Preparedness. 
Department  of  Natural  Resources 

In  addition  to  absorbing  the  Department  of  the  Interior,  DNR  would 
draw  important  component  agencies  or  functions  from  Agriculture, 
Commerce,  and  Transportation,  as  well  as  from  Army  Corps  of  Engi- 
neers and  Atomic  Energy  Commission.  Among  the  transfers  from 
Agriculture  Are  Forest  Service  and  Soil  Conservation  Service.  Com- 
merce would  give  up  National  Oceanic  and  Atmospheric  Administra- 
tion, and  Transportation  would  give  up  its  oil  and  gas  pipeline  safety 
programs.  The  new  Department  also  would  absorb  the  Water  Re- 
sources Council,  and  planning  and  funding  functions  for  civil  works 
from  the  Corps  of  Engineers  and  for  civilian  reactor  developments 
from  the  Atomic  Energy  Commission.  Uranium  enrichment  and  raw 
materials  also  would  be  transferred  from  the  Commission  to  the  new 
Department. 

Department  of  Human  Resources 

In  addition  bo  absorbing  the  Department  of  Health,  Education,  and 
Welfare,  DHR  would  acquire  important  components  or  functions  from 
Labor  and  Agriculture  and  minor  functions  from  two  other  depart- 
ments. Among  the  transfers  from  Labor  would  be  Manpower  Adminis- 
tration, Employment  Service,  and  Women's  Bureau.  Transfers  from 
Agriculture  include  inspection  services  relating  primarily  to  meat, 
poultry,  and  tgg  products ;  and  food  and  nutrition  services.  Commerce 
would  give  up  its  product  safety  program,  and  Housing  and  Urban 
Development  its  college  housing  functions,  to  the  new  department. 

Department  of  Economic  Affairs 

As  is  noted  above,  Economic  Affairs  was  to  take  major  components 
and  functions  from  Labor,  Commerce,  and  Transportation  and  from 
other  sources.  Transfers  from  Labor  would  include  Bureau  of  Labor 
Statistics,  Employment  Standards  Administration  (except  Women's 
Bureau  and  Bureau  of  Employees'  Compensation),  Labor-Manage- 
ment Services  Administration,  and  Occupational  Health  and  Safety 
Administration.  Transfers  from  Commerce  would  include  Bureaus  of 
Domestic  and  International  Commerce,  Bureau  of  the  Census,  Mari- 
time Administration,  Patent  Office,  and  National  Bureau  of  Standards 
(except  product  safety).  Department  of  Transportation  would  give  up 
Federal  Aviation  Administration,  Federal  Railroad  Administration, 
U.S.  Coast  Guard,  St.  Lawrence  Seaway  Corporation,  National  High- 
way Traffic  Safety  Administration,  and  National  Transportation 
Safety  Board.  Additionally,  the  new  department  would  acquire  Na- 
tional Institute  of  Occupational  Health  and  Safety  (from  Department 
of  Health,  Education,  and  Welfare),  Small  Business  Administration 
(except  residential  disaster  loans),  Federal  Mediation  and  Concilia- 
tion Service,  and  nonregulatory  functions  of  the  National  Mediation 
Board. 

Change  in  Plans 

The  bulk  of  agencies  and  functions  now  in  the  Department  of  Agri- 
culture also  was  included  in  the  reorganization  proposal  for  the  De- 
partment of  Economic  Affairs,  but  President  Nixon  announced  on 
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November  11, 11)71,  at  the  time  of  naming  a  new  Secretary  of  Agricul- 
ture, a  change  in  his  reorganization  scheme.  Departmental  status  for 
Agriculture  would  be  retained,  comprising  those  functions  initially 
assigned  for  transfer  to  Economic  Affairs.  Other  functions  of  Agricul- 
ture assigned  for  transfer  to  Community  Development,  Natural  Re- 
sources, and  Human  Resources  would  go  according  to  plan.00 

Among  the  agencies  or  functions  originally  designated  lor  transfer 
to  the  Department  of  Economic  Affairs,  but  now  left  in  the  Depart- 
ment of  Agriculture,  are  the  following : 

Commodity  Credit  Corporation  Cooperative  Extension  Service 

Commodity  Exchange  Authority  Packers  and  Stockyards  Adminis- 

Agricultural     Stabilization     and  tration 

Conservation  Service  Consumer  and  Marketing  Service 
Export  Market  Service  (except  food  insertion  pro- 
Federal  Crop  Insurance  Corpora-  grams) 

tion  Farmers  Cooperative  Service 

Foreign  Agricultural  Service  Farmers    Home    Administration 

Cooperative  State  Research  loan  functions  relating  to  farm 

Service  operations,      ownership,      and 

Agricultural     Research     Service  emergencies 

(with  certain  exceptions) 

The  truncated  Department  of  Agriculture  would  have  about  28,000 
employees  instead  of  85,600,  and  annual  expenditures  of  $5.2  billion 
instead  of  $8.7  billion;  it  would  approximate  in  size — number  of  em- 
ployees— the  new  Department  of  Community  Development. 

Excluded  Agencies 

The  reorganization  proposals,  sweeping  as  they  are,  are  npt  all  in- 
clusive. Major  independent  agencies  such  as  the  National  Aeronautics 
and  Space  Administration,  the  Atomic  Energy  Commission,  and  the 
National  Science  Foundation,  are  left  out — except  that  certain  func- 
tions of  NASA's  Office  of  Technology  Utilization  would  go  to  the 
Department  of  Economic  Affairs,  and  certain  AEC  programs  would 
go  to  the  Department  of  Natural  Resources.  Conceivably,  these  three 
independent  agencies  could  have  formed  the  nucleus  of  a  new  depart- 
ment covering  primarily  scientific  and  technological  affairs,  but  the 
reorganization  proposals  did  not  include  such  a  department. 

Another  excluded  agency  is  the  Veterans'  Administration.  In  terms 
of  combining  similar  functions,  a  case  could  be  made  for  transferring 
VA  housing  functions  to  the  proposed  Department  of  Community 
Development — as  recommended  by  the  Price  task  force — and  VA 
health  and  medical  services  to  the  proposed  Department  of  Human  Re- 
sources. There  may  be,  on  the  other  hand,  political  and  administrative 
logic  in  preserving  the  VA  as  a  self-contained  entity,  particularly  with 
the  growing  numbers  of  veterans  of  the  Vietnam  war.  The  VA,  with  a 
$6  billion  yearly  budget  and  more  than  140,000  full-time  employees, 
is  larger  than  most  executive  departments  and  employs  more  persons 
than  would  any  of  the  proposed  new  departments. 

*>  A  fact  sheet  concerning  the  President's  decision  was  submitted  to  Chairman  Hollfleld 
by  the  Honorable  George  P  ShulU,  Director  of  the  Office  of  Management  and  Budget. 
See  app.  2,  p.  71. 
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The  reorganization  scheme,  in  fact,  did  not  attempt  to  sweep  into 
a  reconstituted  departmental  framework  the  scores  of  independent 
agencies,  offices,  hoards,  and  commissions  in  the  manner  proposed  by 
some  previous  Presidents.  A  number  of  independent  units  would  be 
transferred  in  whole  or  in  part,  but  the  organizing  principle  was  aimed 
more  at  establishing  broad  departmental  missions  than  at  eliminating 
the  assortment  of  independent  agencies. 

The  regulatory  agencies,  particularly,  have  presented  a  vexing  prob- 
lem to  advocates  of  reorganization.  From  time  to  time,  proposals  have 
been  made  to*  assign  the  regulatory  agencies — or  at  least  their  nonreg- 
ulatory  functions— to  executive  departments.  The  Ash  Council,  which 
made  a  separate  study  of  certain  regulatory  agencies,  did  not  favor 
their  inclusion  in  the  revised  departmental  structure.  It  recommended 
that  the  multimembership  of  designated  regulatory  agencies  be  re- 
placed by  single  administrators;  that  the  railway/motor,  airline,  and 
maritime  regulatory  commissions  be  combined  into  a  new  transporta- 
tion regulatory  agency ;  and  that  an  administrative  court  be  established 
to  hear  appeals  from  final  decisions  of  regulatory  agencies.61 

President  Nixon  disseminated  the  Council's  report  on  regulatory 
agencies  for  comments  by  interested  public  and  private  organizations 
and  committees  of  the  Congress.  The  President  has  not  as  yet  made 
any  recommendations  to  the  Congress  on  the  reorganization  of  the 
regulatory  agencies. 

Compromise  Arrangements 

The  proposed  reorganizations  reflect  two  types  of  compromise  ar- 
rangements: (1)  Practical  adjustments  in  developing  the  original 
blueprint,  such  as  the  exclusion  of  certain  agencies  or  functions;  and 
(2)  changes  dictated  by  events  or  situations  which  emerged  after  the 
reorganization  blueprint  was  developed  and  publicized. 

Illustrative  of  the  adjustments  in  the  first  category  are  those  affect- 
ing the  Atomic  Energy  Commission  and  the  Corps  of  Engineers.  In 
eacli  case,  there  is  a  split  between  policy  and  funding  on  the  one  side, 
and  program  execution  on  the  other.  Thus,  policy  and  funding  with 
regard  to  AEC's  civilian  power  development  would  be  transferred 
to  the  Department  of  Natural  Resources,  but  the  Commission  would 
carrv  on  and  manage  the  actual  technical  work.  Similarly,  the  Corps 
of  Engineers  would  give  up  to  the  same  department  its  planning, 
evaluation,  and  funding  functions  in  the  civil  works  area,  but  it 
would  continue  its  dredging,  dam-building,  and  other  long-established 
services. 

There  are  those  who  believe  that  such  split  responsibilities  reduce 
the  effectiveness  of  agency  performance.  Others  see  no  real  obstacle 
to  having  the  policy  and  funding  functions  in  one  department  and 
the  execution  of  programs  in  a  service-type  agency  located  elsewhere. 

Another  example  concerns  the  Bureau  of  Indian  Affairs  in  the 
Interior  Department.  One  of  the  five  basic  administrations  in  the 
proposed  Department  of  Natural  Resources  would  be  concerned  with 
Indian  and  territorial  affairs  and  would  conduct  programs  to  im- 

h„"»K^T>NeY,R<:?ulMory  Framework,"  report  on  selected  Independent  regulatory  agencies 
oy  me  President  s  Advisory  Council  on  Executive  Organization,  January  1971. 
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prove  the  lot  of  Indians,  Alaskan  natives,  and  territorial  people. 
Responsibilities  along  this  line  long  have  been  held  by  the  Bureau 
of  Indian  Affairs  and  other  units  in  the  Department  of  Interior,  which 
functions  are  to  be  assimilated  in  the  Department  of  Natural  Re- 
sources. It  could  be  argued  that  the  Department  of  Human  Resources 
is  a  much  more  suitable  place  for  administering  programs  dealing 
with  people,  but  for  historical  and  practical  reasons,  including  the 
preferences  of  Indian  tribe  spokesmen,  the  transfer  was  not  made.62 

The  compromise  regarding  the  Department  of  Agriculture  falls  in 
the  second  category;  it  was  not  built  into  the  initial  plan  for  depart- 
mental reorganization.  It  came  at  a  time  when  farm  prices  were  low, 
discontent  in  the  farm  belt  was  manifest,  opposition  to  the  breakup 
of  the  Department  of  Agriculture  wns  heard  in  the  Congress,  and  a 
new  Secretary  of  Agriculture  was  about  to  be  named.03  As  the  ap- 
pointee, the  Honorable  Earl  L.  Butz,  indicated  in  subsequent  testimony 
before  the  subcommittee,  one  would  obviously  not  look  forward  to 
being  the  last  Secretary  of  the  Department.64 

Among  other  changes  made  after  the  reorganization  proposals  were 
announced  were  those  relating  to  the  Federal  Cochairmen  of  the 
Appalachian  Regional  Commission  and  of  the  Regional  Action  Plan- 
ning Commissions,  authorized  respectively  by  the  Appalachian  Re- 
gional Development  Act  and  title  V  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  Originally,  their  functions  were  to 
have  been  transferred  to  the  Secretary  of  the  proposed  Department  of 
Community  Development,  which  possibly  would  have  affected  the  bal- 
ance of  joint  Federal  State  agency  relationships  and  disrupted  the 
working  of  the  Commissions.  Protests  from  Governors,  Members  of 
Congress,  and  others  in  the  affected  States  undoubtedly  prompted 
these  adjustments. 

Whereas  some  reorganization  decisions  have  been  tempered  by  po- 
litical or  administrative  necessities,  others  would  make  clean  breaks 
with  the  past  against,  the  anticipated  opposition  of  particular  interest 
groups  in  and  out  of  Government.  For  example,  the  Forest  Service, 
now  in  the  Department  of  Agriculture,  and  for  many  years  a  bone  of 
contention  in  reorganization  proposals,  would  l>e  lodged  in  the  Depart- 
ment of  Natural  Resources.  The  Rural  Electrification  Administration 
and  certain  functions  of  the  Farmers  Home  Administration  would  end 
up  in  the  Department  of  Community  Development  on  the  premise  that 
traditional  rural-urban  distinctions  are  no  longer  valid  for  administra- 
tive purposes,  and  that  the  respective  services  of  the  transferred  com- 
ponents are  more  community-  than  farm-oriented. 

The  Department  of  Agriculture,  a  century  old  and  a  symbol  of  the 
fanner's  voice  in  Government,  would  have  been  disestablished,  accord- 
ing to  this  rationale,  except  for  the  President's  above-noted  change 
in  plans. 

«•  Hea.-lngs.  p.  161. 

n  According  to  the  OMB  fact  sheet,  "•  •  •  It  would  reassure  the  farm  community 
and  help  secure  the  support  needed  In  Congress  to  pet  action  on  the  reorganization  pro- 
posals If  a  Department  of  Agriculture  were  to  be  retained  as  a  separate  executive  depart- 
ment." See  appendix  2,  p.  71.  Tor  House  floor  statements  opposing  the  disestablishment 
of  the  Department  of  Agriculture,  see  Cong.  Rec,  Oct.  6,  1971  (dally  edition),  pp. 
H  ft*»R2-ftf>»3. 

•*  Testimony  cited  in  footnote  59,  transcript  p.  1380. 
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V.  PRINCIPLES  OF  ORGANIZATION 

It  is  important  to  understand  what  is  old  and  new  in  the  reorga- 
nization concept  advanced  by  the  President.  For  many  years  the 
accepted  criterion  for  departmental  organization  in  the  executive 
branch  was  "major  purpose."  The  theory  was  that  functions  scattered 
throughout  the  Government  should  be  reassembled  according  to  each 
department's  major  purpose  (basic  mission)  and,  if  necessary,  a  new 
department  or  two  would  be  added  to  assimilate  appropriate  functions. 
Similarity  or  likeness  of  function  was  the  controlling  consideration, 
so  that  overlapping  and  duplication  (hence,  waste)  could  be  eliminated. 

It  did  not  follow  necessarily  that  the  departments  would  be  large  in 
size;  the  size  depended  on  the  mission  and  the  functions  to  be  sorted 
out  and  reassembled.  Conceivably,  some  departments  could  be  reduced 
in  size,  because  it  was  contended  that  department  heads  should  be  re- 
lieved (by  transfer  out)  of  functions  extraneous  to  their  mission.  They 
were  said  to  be  busy  enough  running  their  departments  without  being 
burdened  by  all  kinds  of  extraneous  responsibilities  conferred  upon 
them  by  the  exigencies  of  time  and  circumstance.  This  rationale  recently 
has  been  applied  in  the  case  of  the  Department  of  Agriculture  after 
President  Nixon  decided  not  to  abolish  it. 

The  principle  that  the  executive  departments  of  the  Federal  Govern- 
ment should  be  organized  according  to  major  purpose  dates  back  at 
least  50  years,65  was  written  into  law  in  1932,66  and  was  restated  by 
the  Hoover  Commission  in  1949.67 

Herbert  Hoover  was  fond  of  saying  that  related  functions  shoiild 
be  put  together,  "cheek  by  jowl."  68  President  Nixon  adheres  to  this 
idea  when  he  says  "*  *  *  we  can  do  a  great  deal  to  bring  similar 
functions  under  common  commands."  69 

Organizing  Around  Basic  Goals 

Mr.  Nixon  goes  further,  however,  equating  "major  purpose"  as  an 
organizing  principle  to  "basic  goals"  and  "the  great  purposes  of 
government  in  modern  society."  On  the  one  hand  he  offers  the  reorga- 
nization proposals  in  a  context  of  continuity  with  those  of  his  prede- 
cessors ranging  back  to  President  Franklin  D.  Roosevelt.  On  the  other 

«  President  Taft  said  In  a  message  to  the  Congress:  "Only  by  grouping  services  accord- 
ing to  their  character  can  substantial  progress  be  made  In  eliminating  duplication  •  •  •  " 
Cong.  Rec.,  vol.  48,  p.  1027  (Jan.  17,  1912).  The  Joint  Committee  on  Reorganization, 
created  by  the  Congress  In  1920,  bud  the  mission  to  study  the  redistribution  of  Covern- 
ment  activities  so  that  each  executive  department  shall  embrace  only  services  having 
r^UT^M*  relHtl0n  w,tV?<;h  other  and  ministering  directly  to  the  primary  purpose 
M.™&JEU2tiE^&tfirn**'     In  1921'  PrCS,dent  Hard.ng^dor'sed 

M47  Stat.  413. 

*  "General  Management  of  the  Executive   Branch."   a   report   to   the   Coneress    bv   the 

(24) 
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hand,  he  states  that  Government  lias  grown  and  changed,  and  a  "new 
understanding"  is  required  to  reorganize  the  Government  for  effective 
performance.  "The  key  to  that  new  understanding,"  Mr.  Nixon  says, 
"is  the  concept  that  the  executive  branch  of  the  Government  should  be 
organized  around  basic  goals."  70 

Expanding  the  organizing  principle  from  "major  purpose"  to  "great 
purpose*'  or  "basic  goal"  suggests  that  ends  are  emphasized  more  than 
means.  Ends  are  few  and  general;  means  are  specific  and  diverse.  As 
Mr.  Nixon  put  it,  "*  *  *  we  often  find  ourselves  using  a  variety  of 
means  to  achieve  a  single  set  of  goals." 71  (Emphasis  in  original.)  The 
clear  implication  is  that  not  only  similar  but  dissimilar  functions 
may  be  combined  in  one  department,  so  long  as  they  are  regarded  as 
contributing  toward  a  basic  goal. 

Thus,  the  Department  of  Economic  Affairs  would  encompass  such 
disparate  activities  as  mediation  of  labor  disputes,  census  taking, 
promoting  the  merchant  marine,  helping  small  business,  granting 
patents,  investigating  airline  crashes,  testing  materials,  doing  tele- 
communications research,  and  promoting  international  travel  and 
trade — on  the  premise  that  they  all  bear  upon  the  economic  health 
of  the  Nation.  Under  the  original  plan  to  transfer  major  components 
of  the  Department  of  Agriculture,  the  list  of  functions  assembled 
in  a  single  department  would  have  been  even  lengthier  and  more 
diversified. 

Transportation,  according  to  the  goal  criteria,  is  no  longer  regarded 
as  adequate  for  separate  departmental  status  because  it  is  considered 
to  be  a  means  to  other  ends  rather  than  an  end  in  itself.  In  Mr.  Nixon's 
words:"*  *  *  the  Department  of  Transportation  *  *  *  is  now  orga- 
nized around  methods  and  not  around  purposes."  72  Consequently,  the 
Department  of  Transportation,  created  in  1966,  is  to  be  dissolved  and 
its  components  or  function  reassigned.  The  earlier  rationale  for 
unification  of  transportation  functions,  based  on  technology  and  eco- 
nomics, gives  way  to  competing  rationales  for  reintegrating  trans- 
portation functions  in  departments  concerned  severally  with  com- 
munity development  and  economic  affairs. 

It  is  not  self-evident  that  Government  can  be  effectively  organized 
around  basic  goals.  Such  goals,  characteristically,  are  broad,  over- 
lapping, and  open-ended.  Furthermore,  they  can  be  formulated  in 
different  ways,  so  that  alternative  or  additional  organizational  pat- 
terns could  be  readily  devised.  It  could  be  said,  for  example,  that 
national  security  is  a  basic  goal,  and  this  would  justify  merging  the 
Departments  of  Defense  and  State  into  a  single  Department  of  Na- 
tional Security.  Of  course,  there  are  many  political  and  practical 
reasons  why  such  a  merger  would  not  be  made. 

Similarly,  it  could  be  said  that  since  everything  that  Government 
does  affects  the  economy  or  the  citizenry7,  conceivably  all  the  domestic 
functions  of  Government  could  be  brought  within  the  confines  of  a 
single  giant  department.  When  the  Ash  Council  called  "for  a  depart- 
ment concerned  with  the  whole  economv,"  which  it  called  a  Department 
of  Economic  Growth  and  Productivity,  it  was  suggesting  a  move  far 
along  toward  this  concept.™  In  practice,  of  course,  the  functions  of 
Government  are  and  must  be  di  video!  among  a  number  of  departments. 

70  Id.,  p.  7. 

"Td. 

"Id.  at  10-11. 

n  See  memoranda  Mtert  *«  ♦««*»»«*■«  ««  ~   ■*■*<* 
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Creation  of  Super  Departments 

The  assignment  of  departmental  functions  according  to  basic  goals 
works  towtrd  fewer  departments  of  larger  size   or  what  have  been 
termed « Wr  departments."  "  This  follows  from  the  necessarily  broad 
definitions^ ffi  goals;  it  also  reflects  the  administrative  necessities 
of  rSnaking  and  power.  If  the  Secretaries  are  U>  develop  broad 
noS  resolve  conflicts,  and  allocate  resources  in  meaningful  ways 
CCdonnnm  over  relatively  large  sectors  of  Government 
actw to Tin  Mr.  Nixon's  words:  "Each  department  would  be  given  a 
uMiZ  broad  enough  so  that  it  could  set  comprehensive  policy  direc- 
tion* and  resolve  internally  the  policy  conflicts  which  are  most  likely 

°  \  "atrwul  v  suggested,  if  Government  activities  are  brought  together 
In^iifco  they  are  aUuciated  with  a  basic  goal,  functional  similarity  may 
or  inuy  not  be  present.  Resource  allocation  in  pursuit  of  a  goal,  after 
all  irt  a  problem  of  choice  among  functions  which  differ  from,  as  well 
ah  nimble,  each  other.  Organization  by  major  purpose,  according  to 
conventional  theory,  seeks  to  weed  out  overlap  and  duplication  of  sim- 
ilar functions.  Organization  according  to  basic  goal  seeks  to  give  the 
tfoijartimiit  head  a  broad  enough  command  of  competing  resources  so 
he  ran  make  intelligent  choices  in  budget  allocations.  All  such  re- 
HourceH  compete  with  each  other,  in  the  final  analysis,  whether  they  are 
functionally  similar  or  different. 

The  broader  the  goal,  the  more  likely  that  dissimilar  or  disparate 
functions  will  be  embraced  in  the  same  departmental  confines,  giving 
the  department  the  characteristics  of  a  conglomerate.  Conglomeration 
is  inevitable  when  the  organizing  principle  for  departmental  functions 
is  raised  to  such  high  and  broad  purposes  as  the  health  of  the  economy, 
the  welfare  of  people,  community  development,  and  conservation  of 
resources.  To  the  extent  that  existing  departments,  such  as  Health, 
Education,  and  Welfare,  may  be  said  to  be  organized  around  basic 
goals,  the  conglomerate  aspects  are  evident,  and  they  are  bound  to 
increase  as  the  departments  are  expanded  in  size  and  scope  of  responsi- 
hilities,  which  the  President  proposes. 

It  has  been  suggested  that  the  Ash  Council,  which  drew  up  the  basic 
blueprint  for  the  President's  proposed  reorganization,  was  drawing 
upon  the  business  experience  of  its  chairman,  and  possibly  other  mem- 
bers, in  building  or  directing  corporate  conglomerates.76  The  analogy 
of  the  corporate  conglomerate  is  useful  in  the  sense  that  the  organiz- 
ing principle  for  component  business  units  or  ventures  in  a  conglomer- 
ate is  not  their  functional  similarity  but  their  profitability.  As  long 
as  a  component  contributes  to  the  common  goal  of  making  money,  it 
does  not  make  any  difference  whether  the  firm  manufactures  cement, 
pork  products,  or  semiconductors. 

As  explained  above,  however,  the  organizational  patterns  conceived 
by  the  Ash  Council  were  not  essentially  different  from  those  drawn 
up  by  study  groups  in  the  preceding  administration.  The  difference 

7*  John  D.  Mlllett,  Chairman  of  the  National  Academy  of  Public  Administration,  In  a 
memo™ ii<i" in  to  ti)(.  subcommittee  described  President  Nixon's  nrona*al9  for  reorganizing 
tbe  executive  departments  as  embodying  "a  new  concept  in  Federal  Government  admlnis- 

fl«Hnrw«MJi!?n«'  *  *  that  of  thp  'suPer  executive  department'."  Hearings,  p.  438. 
'•  H.  Doc.  No.  92-75.  p.  8  (Mar.  25.  1971). 
76  See  hearings,  pp.  217-219,  550-553. 
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is  that  the  present  administration  has  articulated  a  more  systematic 
statement  of  basic  goals  as  organizing  criteria  and  has  proposed  wide- 
ranging  reorganizations  in  a  single  package. 

Bigness  and  Efficiency 

Whatever  the  organizational  ramifications,  advocates  of  the  goal- 
oriented  departments  before  the  subcommittee  directed  much  of  their 
commentary  to  dispelling  the  notion  that  bigness  necessarily  means 
inefficiency  or  lack  of  management  control.  It  was  pointed  out  that 
none  of  the  proposed  departments  approaches  the  Department  of 
Defense  in  size;  and  except  for  the  proposed  Department  of  Economic 
Affairs,  none  would  be  larger  than  some  existing  civil  departments 
or  agencies.77  The  testimony  suggested  that  some  relatively  small 
departments  had  been  poorly  managed  and  some  big  ones  well  run,78 
though  it  must  be  recognized  that  evaluations  of  departmental  per- 
formance teiu>  to  be  subjective  or  impressionistic,  vary  over  time,  and 
may  apply  to  one  part  of  a  department  and  not  to  another. 

As  an  example,  many  persons  believe  that  the  Department  of  Health, 
Education,  and  Welfare  is  too  large  and  unwieldy  for  effective  man- 
agement, and  there  are  proposals  to  break  it  into  smaller  segments  by 
creating  separate  Departments  of  Health  and  Education.79  On  the 
other  hand,  these  proposals  may  reflect  more  the  desires  of  profes- 
sional groups  for  separate  departmental  expression  in  Government 
than  management  necessities.  There  are  former  Secretaries  of  the 
Department  of  Health,  Education,  and  Welfare  on  both  sides  of  the 
manageability  question.  And  others  point  out  that  regardless  of  what 
judgments  are  made  about  the  performance  of  the  Department  as 
a  whole,  the  Social  Security  Administration,  a  major  component  with 
about  55,000  of  the  Department's  110,000  employees,  is  very  well 
managed.80 

The  Department  of  Defense  is  another  case  in  point.  With  its  more 
than  1  million  civilian  employees,  and  its  2.5  million  military  person- 
nel, the  Department  of  Defense  overshadows  every  other  department 
of  the  Government.  The  judgment  as  to  whether  that  Department  is 
well  or  poorly  managed  depends  on  the  time,  the  circumstance,  the 
quality  of  leadership,  the  vantage  point  of  the  observer,  and  the  partic- 
ular issues  involved.  In  some  segments  of  Government  activity  under 
its  charge,  the  Department  of  Defense  is  regarded  as  a  model  of  effi- 
ciency ;  in  others,  a  continuing  example  of  inefficiency  and  waste. 

The  experience  of  New  York  City,  which  created  super  agencies  for 
administration,  is  of  collateral  interest.  According  to  testimony  before 

71  The  Department  of  Economic  Affairs,  as  Initially  proposed,  would  have  about  160.000 
employees.  Human  Resources  122,000.  Natural  Resources  111,000  and  Community  Devel- 
opment 30.000.  According  to  the  testimony  of  George  P.  Shultz,  Director  of  the  Office 
of  Management  and  Budget,  "Three  of  the  new  departments  are  not  significantly  larger 
than  certain  of  the  domestic  departments  which  are  being  superseded."  Hearings,  p.  14S. 

"Hearings.  ->n    156.  inn.  259.  4ll  et  nnsslm. 

79  Among  bills  for  departmental  reorganization  Introduced  in  the  92d  Congress  are 
several  to  create  a  separate  Department  of  Health  and  n  separate  Department  of  Educa- 
tion. The  unpublished  report  of  the  Price  task  force  recommended  a  separate  Department  of 
Education,  leaving  HEW  as  the  Department  of  Health  and  Welfare.  The  National  Education 
Association  also  favors  a  6epHrate  cabinet  department  for  education.  See  also  Kufus  E. 
Miles,  Jr.,  "The  Case  for  a  Federal  Department  of  Education,"  Public  Administration 
Review,  vol.  XX VII.  No   1    March  1967. 

"According  to  the  testimony  of  John  J.  Corson,  about  half  of  the  110.000  emplovees  in 
the  Department  of  HEW  are  in  the  Social  Security  Administration  which  Is  ''generally 
recognized  to  be  one  of  the  best  administered  agencies  In  the  Federal  Government." 
Hearings,  p.  496. 
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the  subcommittee,  some  40  city  departments  were  consolidated  into 
nine  super  agencies  or  administrations,  of  which  eight  are  still  in  being. 
In  total  employment,  some  of  them  are  larger  than  Federal  depart- 
ments. As  an  example,  the  human  resources  agency  in  New  York  City 
lias  more  employees  than  the  Federal  I^epartment  of  Housing  and 
Urban  Development;  this  would  still  be  true  after  a  transition  to  a 
Federal  Department  of  Community  Development.81 

Testimony  by  a  former  budget  director  of  the  city  of  New  York  indi- 
cated that  nlany  problems  were  encountered  in  consolidation,  and  there 
was  an  increase  rather  than  a  decrease  in  administrative  overhead.  He 
pointed  out  that  "the  reorganizations  are  not  self-executing,"  but  that 
time,  money,  and  talent  have  to  be  expended  before  the  benefits  of  reor- 
ganization are  fully  realized.  At  this  point  in  time,  after  5  years  of  ex- 
perience, the  benelits  of  New  York  City's  change  to  super  agencies  are 
not  conclusive;  although  on  balance,  the  witness  believed  it  was  the 
right  move  to  make.82 

Administration  officials  believe  that  large  departments  in  the  Fed- 
eral Government  can  be  effectively  managed.  To  make  this  belief 
a  self-fulfilling  prophecy,  they  have  done  more  intensive  work  on 
the  internal  organization  and  management  of  the  proposed  new 
departments  than  has  been  done  in  any  previous  case  of  large-scale 
reorganization. 

Elements  of  Arbitrariness 

The  mix  of  functions,  similar  and  dissimilar,  which  makes  up  a  large 
department  has  elements  of  arbitrariness.  Such  arbitrariness  is  inevi- 
table in  all  Government  organizations  because  purposes  cannot  be  that 
well  defined,  nor  is  it  practicable  to  extract  all  similar  functions  from 
departments  or  agencies  with  diverse  missions  and  bring  them  together 
in  neat,  orderly  groupings.  Arbitrariness  is  likely  to  increase,  how- 
ever, as  the  organizing  principle  is  broadened. 

The  Department  of  Human  Resources,  for  example,  is  to  be  con- 
cerned with  the  health  and  welfare  of  individuals  and  families.  Hous- 
ing also  is  vital  to  their  health  and  welfare,  but  the  Department  of 
Community  Development  is  to  take  care  of  housing.  Not  all  housing 
would  go  to  Community  Development  in  the  proposed  reorganizations, 
however,  because  the  basic  goal  concept  of  organization  pulls  college 
housing  into  Human  Resources,  while  for  political  or  other  reasons 
veterans'  housing  stays  with  the  Veterans'  Administration,  and  promo- 
tion of  home  ownership  through  savings  and  loan  associations  stays 
with  the  independent  Home  Loan  Bank  Board. 

The  difficulties  in  deciding  how  to  redistribute  functions  because  of 
the  overlap  in  basic  goals  can  be  illustrated  in  many  other  ways.  For 
example,  the  decision  was  made  in  the  reorganization  planning  to  as- 
sign the  functions  of  the  Rural  Electrification  Administration  to  Com- 
munity Development  rather  than  to  Natural  Resources.  In  the  orbit  of 
one  goal,  rural  electrification  through  cooperatives  is  a  community- 
type  project:  in  another,  it  could  be  identified  with  electric  power 
policy  and  development  of  energy  resources — responsibilities  to  be 
acquired  by  Natural  Resources. 

"  Hearings,  p.  478. 
*•  Hearings,  p.  489. 
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As  another  example,  the  functions  of  the  Economic  Development 
Administration,  now  in  the  Department  of  Commerce,  are  to  be  split 
between  Community  Development  and  Economic  Affairs.  The  EDA'e 
regional  commissions  and  authority  to  provide  grant  and  loan  assist- 
ance for  public  works,  and  certain  technical  assistance  and  planning 
functions,  would  go  to  Community  Development;  whereas  EDA's 
authority  to  provide  business  loans  and  working  capital  guarantees 
as  well  as  to  conduct  research  and  designate  areas  eligible  for  assist- 
ance under  the  Public  Works  and  Economic  Development  Act  would 
go  to  Economic  Affairs. 

Whether  size  works  for  or  against  efficiency  in  administration,  prac- 
tical problems  remain  for  the  agencies  or  functions  which  are  assimi- 
lated in  larger  units.  In  the  process  of  subordination,  independent  or 
self-contained  agencies,  like  the  Small  Business  Administration  and 
the  Rural  Electrification  Administration,  are  swallowed  up,  so  to 
speak,  with  consequent  diminution  of  their  public  visibility,  influence, 
and  (hoped-for)  access  to  the  President  or  Congress.  Other  agencies, 
such  as  the  Office  of  Economic  Opportunity  (in  part)  and  the  Eco- 
nomic Development  Administration,  suffer  an  additional  handicap. 
They  cannot  retain  their  identity  or  cohesiveness,  even  at  lower  levels 
in  departmental  bureaucracies,  because  their  functions  are  split  up 
and  distributed  among  several  departments.  This  is  not  necessarily  an 
argument  against  the  reorganization,  since  other  and  perhaps  more 
important  benefits  may  be  realized  by  redistribution  of  functions.  It 
becomes  a  matter  of  trade-off  in  values. 
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VI.  ANTICIPATED  BENEFITS  OF  REORGANIZATION 

Reorganization  of  the  executive  branch  on  the  scale  proposed  by 
President  Nixon  is  justified  by  its  advocates  in  terms  of  identified 
needs  and  anticipated  benefits.  These  range  widely  across  the  spectrum. 
If  the  need  is  to  restore  public  confidence  and  faith  in  our  American 
institutions,  then  reorganization  is  said  to  be  the  means  of  achieving  it. 
If  the  need  is  to  relieve  the  President  of  administrative  burdens,  or 
to  make  the  department  heads  more  accountable,  or  to  make  Govern- 
ment more  responsive,  again  reorganization  is  said  to  be  the  answer. 

The  promises  of  reorganization  make  up  its  rationale.  Whether 
the  promises  are  ever  realized  depends  on  the  extent  to  which  the 
reorganizations  are  effected  and  whether  significant  results  can  be 
demonstrated.  Government  institutions  change  slowly.  Since  reorga- 
nizations take  time,  are  rarely  executed  as  a  whole  or  according  to 
the  original  plan,  and  may  have  detrimental  side  effects,  they  need 
the  perspective  of  years  of  history  to  get  an  adequate  evaluation.  This 
being  the  case,  the  promises  of  reorganization  often  stand  out  in 
bolder  relief  than  the  achievements. 

In  this  section,  the  anticipated  benefits  of  reorganization  will  be 
discussed  in  terms  of  their  contributions  to  monetary  savings  and 
Government  responsiveness  through  decentralization  and  the  strength- 
ening of  departmental  management. 

Monetary  Savings 

Economy  in  Government — savings  to  the  taxpayer — is  one  of  the 
benefits  traditionally  associated  with  Government  reorganization. 
Though  study  groups  like  the  second  Hoover  Commission  essayed  flat 
savings  estimates,  presumably  making  possible  a  net  reduction  in  budg- 
etary outlays  if  all  the  proposed  reorganizations  were  effected,  claims 
on  economy  usually  have  been  cast  in  terms  of  a  fuller  return  on  the 
Government  dollar  expended.  Presidents  of  the  past,  in  urging  re- 
organization, have  contended  that  the  total  costs  of  Government  prob- 
ably would  not  be  reduced  but  that  savings  derived  from  reorganiza- 
tion could  be  employed  on  other  useful  public  works. 

None  of  the  official  Government  spokesmen  for  President  Nixon's 
proposed  reorganizations  would  put  a  dollar  estimate  on  expected 
savings.  Mr.  Shultz,  OMB  Director,  testified : 83 

When  a  reorganization  is  proposed,  attention  tends  to  be 
focused  on  the  costs  and  savings  that  are  expected  to  result, 
and  there  is  an  understandable  desire  to  have  firm  estimates  as 
to  the  expected  impact  on  budgets  and  employment.  In  this 
instance,  however,  we  are  dealing  with  adjustments  in  struc- 
ture, management  systems,  and  programs  that  are  so  numer- 
ous and  will  take  place  over  such  a  long  period  of  time  that 
there  is  no  practicable  way  to  affix  a  specific  dollar  tag  to  the 

■  HearlngB,  pp.  149-160. 

(30) 


1077 


31 

reforms  recommended  by  the  President.  There  will,  of  course, 
be  certain  immediate  economies  coming  out  of  a  reduction  in 
the  number  of  certain  headquarters  positions  and  the  con- 
solidation of  supporting  services  now  performed  for  a  larger 
number  of  agencies.  On  the  other  hand,  there  will  be  one-ti: 
start-up  costs  involved  in  moving  offices,  changing  communi- 
cations, revising  directives  and  related  adjustments.  These 
costs  of  activating  the  new  departments  will  be  relative 
small  in  relation  to  the  amounts  being  spent  on  the  affected 
programs. 

Of  all  the  reorganization  advocates  in  the  administration  orbit,  Mr. 
Ash  alone  has  hazarded  an  estimate  of  potential  savings.  In  remarks  at 
the  National  Press  Club  on  February  10,  1971,  he  cited  $5  billion  in 
potential  yearly  savings.  Queried  about  this  figure  at  the  subcommittee 
hearings,  Mr.  Ash  acknowledged  that  it  was  a  personal  and  subjective 
estimate.  Considering  that  Federal  Government  outlays  (exclusive 
of  trust  funds)  were  $50  billion  a  year  for  various  types  of  assist- 
ance, Mr.  Ash  believed  that  10  percent  of  this  amount,  or  $5  billion, 
could  be  saved  as  a  result  of  management  efficiencies  associated  with 
the  proposed  reorganizations.84 

No  specific  estimates  or  indications  of  savings  through  consolidations 
of  functions  and/or  agencies  or  through  reduction  of  overhead  or  ad- 
ministrative expenses  were  submitted  to  back  up  this  estimate.  Some 
reductions  in  personnel  were  anticipated  by  administration  witnesses. 
but  they  made  it  clear  that,  as  a  matter  of  policy,  such  reductions  would 
be  absorbed  through  attrition.  Personnel  aspects  are  discussed  in 
section  IX. 

More  Responsive  Government 

Reorganization  advocates  give  more  emphasis  to  effectiveness  than 
economy  in  government.  They  see  a  paramount  need  to  make  govern- 
ment more  responsive  in  the  delivery  of  goods  and  services.  The  em- 
phasis on  improved  delivery  is  relatively  recent  in  organizational 
theory.  As  noted  earlier,  it  signifies  the  greatly  increased  role  of  the 
Federal  Government  in  contemporary  life,  including  the  expanded 
financial  support  of  State  and  local  activities. 

In  his  reorganization  message  of  March  25,  1971,  President  Nixon 
dwelt  on  the  issue  of  responsiveness.  Noting,  for  example,  that  com- 
munity development  programs  of  the  Federal  Government  presently 
are  conducted  by  at  least  eight  separate  authorities,  including  four 
executive  departments  and  four  independent  agencies,  he  said : 85 

A  community  that  seeks  development  assistance  thus  finds 
that  it  has  to  search  out  aid  from  a  variety  of  Federal  agencies. 
Each  agency  has  its  own  forms  and  regulations  and  time- 
tables— and  its  own  brand  of  red  tape.  Each  has  its  own  field 
organizations,  often  with  independent  and  overlapping 
boundaries  for  regions  and  districts.  Sometimes  a  local  com- 
munity must  consult  with  Federal  offices  in  three  or  four 
different  States. 

The  result  is  that  local  leaders  often  find  it  virtually  im- 
possible to  relate  Federal  assistance  programs  to  their  own  lo- 
cal development  strategies.  The  mayor  of  one  small  town  has 

•*  Hearings,  p.  231. 

■  H.  Doc.  No.  02-75,  p.  10  (Mar.  25,  10T1) . 
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observed  that  by  the  time  he  finishes  dealing  with  eight  Fed- 
eral planning  agencies,  he  has  little  time  to  do  anything  else. 

As  the  President's  remarks  imply,  making  Government  more  effec- 
tive (responsive)  through  reorganization  has  dual  aspects:  Strength- 
ening departmental  management  in  "Washington,  and  decentralizing 
decisions  and  operations  to  the  field.  Since  advocates  of  reorganization 
lean  more  heavily  on  decentralization  as  the  vehicle  of  responsive 
Government,  we  will  consider  it  first.  It  should  be  pointed  out  here, 
however,  that  decentralization  is  in  the  nature  of  a  derived  benefit. 
The  pattern  of  regional  organization  is  not  spelled  out  in  the  reorga- 
nization bills.  Each  Secretary  would  be  expected  to  work  out  field 
arrangements  best  suited  to  the  needs  of  his  own  department. 

The  Secretaries  of  existing  departments  have  authority  to  form  and 
reform  existing  field  organizations.  If  decentralization  as  such  will 
bring  Government  closer  to  the  people,  it  does  not  necessarily  have  to 
wait  upon  the  enactment  of  new  reorganization  measures.86 

In  associating  reorganization  with  decentralization,  the  assumption 
is  made  that  by  increasing  the  size  of  the  departments,  enabling  the 
Secretaries  to  have  a  broader  command  of  resources,  and  integrating 
similar  or  competing  functions  and  programs,  the  benefits  will  be  car- 
ried through  to  the  field  in  a  more  effective  way  than  is  possible  in 
existing  departments. 

Decentralization 

Although,  as  noted  above,  the  manner  in  which  departmental  opera- 
tions and  decisions  are  decentralized  is  left  wholly  to  the  Secretary's 
discretion,  the  testimony  and  supporting  information  show  that  each 
new  department  would  have  regional  directors  representing  the  Secre- 
tary. They  would  provide,  in  President  Nixon's  phrase,  a  "Secretarial 
presence"  in  the  field.87  Presumably  they  would  be  the  key  aerents  in 
planning,  coordination,  and  resolution  of  conflicts  among  field  offices 
of  component  agencies  in  the  department. 

Whether  in  fact  the  regional  directors  would  be  able  to  mesh  policy, 
resolve  conflicts,  and  provide  the  much-touted  responsiveness  to  claim- 
ants of  Federal  benefits,  depends,  in  part,  on  the  measure  of  authority 
they  receive  by  delegation  and  the  numbers  and  kinds  of  field  func- 
tions within  their  orbit,  Those  that  will  have  authority  to  make 
money  grants,  for  example,  will  exert  more  influence  and  control  than 
those  who  will  not  have  such  authority.  Testimony  and  back-up  in- 
formation indicated  variations  in  field  authority.  Thus,  in  the  Depart- 
ment of  Community  Development,  the  regional  directors  would 
control  the  allocation  and  distribution  of  funds  to  sub-regional  offices, 
whereas  in  the  Department  of  Economic  Affairs,  with  more  complex 
neid  organizations,  the  regional  directors  would  serve  as  representa- 
tives of  the  Secretary  to  help  resolve  conflicts  and  promote  regional 
planning.88  l  fe 

The  regional  directors,  in  short,  cannot  automatically  assume  com- 
mand  functions  in  the  field.  The  field  elements  ordinarily  would  look 

iWu  ?feThIaBudwt°  nSir  olim9?'  PfWent  N|*on  instructed  the  Director  of  the 
agency  heads  the .  JKh™  ««*?MB)  l-°  review  *>*ntly  with  designated  department  and 
In  the  Interest  of  ««Mtor»iHrn8  °f  ™t  °rZ™i™"<>™  and  delegations  of  authority 
Certain  departments  « ml  ,™f  more  u.n,form  decentralization  of  Federal  agencies." 
Held  oreanRaticTns  In  JSnfnJ^iT1*8  ,^er!  Iln«t",cted'  at  the  same  time,  to  realign  their 
regional  offlce ""oration? nformlty  w,th  e,eht  (now  10)  designated  regional  boundaries  and 

"H.  Doc.  No.  92-75.  p.  14  (Mar  25  19711 

"Hearings,  pp.  229-30,  249,  26?/  286^298.  298,  301.   Ref.  Comp.   pp.  59-62,  251-253. 
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to  the  Washington  heads  of  the  operating  administrations  for  direc- 
tion and  policy  guidance.  It  is  apparent  that  if  and  when  the  new 
departments  are  created,  the  vertical  and  horizontal  lines  of  com- 
munication will  have  to  be  carefully  sorted  out. 

Government  could  become  less  rather  than  more  responsive  if  the 
problems  of  a  Washington  bureaucracy  merely  were  shifted  to  the 
field.  Considering  that  the  new  departments  would  encompass  the  field 
offices  of  numerous  long-established  bureaus,  agencies,  and  adminis- 
trations with  operating  responsibilities,  viable  and  effective  working 
relationships  and  coordinating  mechanisms  in  the  field  would  have  to 
be  developed  anew.  The  more  inclusive  the  assortment  of  departmental 
functions  at  the  Washington  level,  the  more  complex  are  the  ramifica- 
tions in  the  field. 

Experience  suggests  that  there  are  many  pitfalls  in  the  path  to  ef- 
fective decentralization.  Without  field  officers  who  are  properly  se- 
lected, well  trained,  thoroughly  conversant  with  departmental  affairs, 
and  prepared  to  assert  their  delegated  authority  in  full  measure,  de- 
centralization mav  not  mean  much.  Department  or  agency  heads,  in 
turn,  must  have  the  mature  understanding  and  will  to  carry  out  a  de- 
centralization program,  to  shift  headquarters  personnel  to  the  field,  to 
delegate  authority  in  meaningful  ways,  and  to  make  available  the 
resources  for  data  collection,  reporting,  and  communication  essential 
for  effective  administration." 

Decentralization  also  could  create  additional  problems  in  congres- 
sional oversight  of  departmental  programs  and  functions  and  in  the 
handling  of  constituents'  requests  or  inquiries  by  individual  Members. 
All  Members  of  Congress,  in  principle,  would  favor  better  regional 
organization  and  making  Government  more  responsive.  In  practice, 
Members  of  Congress  would  be  greatly  interested  in  the  shift  of  au- 
thority, patronage,  and  money-disbursing  privileges  to  regional  of- 
fices for  their  political  as  well  as  administrative  implications.  For 
those  Members  who  now  have  established  points  of  contact  and  chan- 
nels of  communication  with  the  various  departments  and  agencies  of 
the  executive  branch,  reorganization  undoubtedly  would  entail  ex- 
tended periods  of  readjustment. 

In  the  context  of  decentralization  of  departmental  operations,  it 
should  be  noted  that  revenue  sharing  was  intended  to  play  a  significant 
role  in  pulling  power  away  from  Washington.  Revenue  sharing  was 
linked  with  reorganization  in  the  President's  state  of  the  Union  mes- 
sage in  January  1971,  and  his  reorganization  message  in  March  1971. 
Thus  he  said  in  the  latter  message :  " 

These  proposals  for  reorganizing  the  Federal  Government 
are  a  natural  complement  to  my  proposals  for  revenue  shar- 
ing; there  is  a  sense  in  which  these  two  initiatives  represent 
two  sides  of  the  same  coin.  Both  programs  can  help  us  de- 
centralize government,  so  that  more  decisions  can  be  made  at 
levels  closer  to  the  ]>eople.  More  than  that,  both  programs 
are  concerned  with  restoring  the  general  capacity  of  govern- 
ment to  meet  its  responsibilities. 

Later  on,  as  the  revenue  sharing  proposals  met  a  cool  reception  in 

the  Congress,  the  administration  gave  less  emphasis  to  the  linkage. 

■  See  "Decentralizing  Federal  Management — Delegation  with  Responsiveness,"  reprinted 
from  Proceedings  of  the  Federal  Management  Improvement  Conference.  OMB   October  1971. 
*>  H.  Doc.  No.  92-75,  p.  15  (Mar.  25,  1971). 
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Though  closely  related,  reorganization  and  revenue  sharing  can  be 
separately  considered.91  In  the  event  revenue  sharing  bills  are  enacted, 
substantial  reductions  in  the  size  and  number  of  Federal  field  offices 
and  in  the  numbers  of  Federal  employees  could  be  anticipated. 

Stronger  Departmental  Management 

It  is  anticipated  that  departmental  management  will  be  strength- 
ened by :  (1)  Charging  to  each  Secretary's  direction  a  larger  complex 
of  functions,  rationalized  to  the  extent  that  they  are  related  to  a 
designated  basic  goal;  and  (2)  allowing  greater  administrative  dis- 
cretion to  the  Secretary  in  making  internal  reorganization,  allocating 
appropriated  funds,  and  undertaking  support  activities.  The  intended 
results  are  that  policy  formation  will  be  more  systematic  and  coherent, 
and  the  department  heads  will  be  more  fully  accountable  to  the  Pres- 
ident and  the  Congress. 

Advocates  of  reorganization  contend  that,  as  matters  now  stand,  the 
fragmentation  of  policies  and  programs  across  departments  and  agen- 
cies forces  too  many  decisions  into  the  President's  orbit.  Many  of  these 
decisions  are  made  by  "faceless"  men  of  the  President's  personal  or 
institutional  staff,  men  who  are  not  visible  or  accountable  to  the  Con- 
gress. Also  the  fragmentation,  it  is  said,  contributes  to  the  inordinate 
growth  of  interagency  committees  for  program  and  policy  coordina- 
tion, which  recently  numbered  about  850  in  the  Federal  Government. 
President  Nixon  has  referred  to  these  interagency  committees  as  "an 
entire  new  layer  of  bureaucracy"  which  has  emerged  because  of  the  need 
for  coordination  and  resolution  of  interagency  disputes.92 

It  would  follow,  if  the  benefits  of  reorganization  are  achieved,  that 
the  number  of  interagency  committees  could  be  substantially  reduced,93 
as  well  as  the  staff  personnel  of  the  White  House  and  the  Executive 
Office,  which  have  expanded  greatly  in  recent  years.  The  hard  reali- 
ties of  contemporary  politics  and  administration,  however,  do  not  hold 
out  much  promise  in  this  direction.  Even  while  the  President  depicts 
the  proposed  new  departments  as  "centers  of  meaningful  power,"  he 
moves  to  assume  more  personal  responsibility  for  direction  or  super- 
vision of  programs  which  draw  national  attention,  as  in  those  for  can- 
cer prevention  and  cure  and  drug  abuse  control.94  The  dynamics  of 
policymaking,  the  complexities  of  Government,  and  the  pressures  of 
politics  cast  doubt  on  the  supposition  that  Presidential  involvement 
will  be  significantly  altered  by  the  proposed  reorganizations. 

In  this  context,  questions  were  raised  at  the  hearings  about  the  effect 
of  the  reorganizations  on  the  Domestic  Council,  created  by  Reorga- 
nization Plan  No.  2  of  1970.  The  Council  was  established  as  a  means 
for  coordinating  departmental  policies  and  programs  at  the  Presi- 
dential level.  The  Secretaries  of  the  civil  departments  of  Government 

T«Hn^°InaHnMadlI?lnislrat.,on  statLement  on  the  relationship  between  departmental  reorganl- 
U  «  1?d  revenne  sharing,  see  hearings,  pp.  772-4 

"  7  ^Si  No  92~75'  n  R  <Mar  tf  •  1971) 
DwyprTllii^,""  *}MB  resno*SP  to  ouestlons  raised  by  Representative  Florence  P. 
limp  d*™ °JLrtJ U °n  0fis7en  executive  departments  Into  four  new  ones  "will  reduce  to 
ooordinnHnn  l«LLresent  deneiu*ence  on  Intern geney  committees  as  a  means  of  effecting 
Ron  nr  iVntiv  ZtT  a«e7°y  1,nes  Tt  was  estlmnted  that  about  one-third  of  more  than 
w,,  eh  om  L,  h*  ,niter."K7^y  committees  would  be  affected  by  the  reorganization,  of 
SdnVd^PnTtI«-«e]Jj?,,nate^out-r,ffht  nnd  others  reduced  In  size  Although  the  OMB 
tna    agencv  ^mh.rT,°'flc.n,,mher.?r  comm,ttee8  wh,ch  ml*h'  be  eliminated.  It  anticipated 

u  sae*e hearhigs   P   635         com™ittees  would  be  reduced  by  600  persons.  Hearings,  p.  162. 
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sit  as  members  of  the  Council,  along  with  the  Vice  President  and 
other  agency  heads  as  required,  supported  by  a  staff  and  an  executive 
director  (John  D.  Ehrlichman),  who  do  the  actual  coordinating  work 
and  purportedly  provide  an  "institutional  memory"  as  distinguished 
from  the  President's  own  personal  staff.  Whether  the  Domestic  Coun- 
cil, with  attention  and  action  centered  in  the  work  of  the  Council  staff 
and  its  various  subcommittees,  does  or  will  cause  a  diminution  in  the 
policy  role  and  importance  of  the  department  heads  who  comprise  the 
President's  cabinet  is  the  subject  of  divided  opinion. 

In  the  President's  officially  stated  view  on  Reorganization  Plan 
No.  2  of  1970,  the  systematizing  of  presidential  staff  work  through  the 
Domestic  Council  secretariat  would  not  only  serve  to  keep  the  Presi- 
dent well  informed  and  in  a  better  position  to  make  policy  decisions, 
but  it  would  also  enable  him  to  delegate  authority  to  the  depaitments 
and  agencies  with  more  confidence.  As  Mr.  Nixon  indicated  in  his  mes- 
sage on  the  plan,  the  President  will  no  longer  need  "to  retain  close  con- 
trol of  operating  responsibilities  which  he  cannot  and  should  not 
handle."  95  Others  see  the  President's  proposals  for  departmental  reor- 
ganization as  running  counter  to  the  concept  of  Reorganization  Plan 
No.  2  of  1970,  which  gives  the  Council  secretariat  a  key  role  in  policy 
development.96 

Transcending  Special  Interests 

In  part,  the  rationale  for  reorganization  into  super  departments  is 
that  the  Secretaries,  by  commanding  more  resources  and  having 
broader  responsibilities,  will  act  more  truly  as  policy  makers  than  as 
advocates  of  particular  group  interests.  Existing  departments,  such 
as  Agriculture,  Labor,  and  Commerce,  often  are  described  as  interest- 
oriented — serving  given  clienteles  or  constituencies.  President  Nixon 
has  referred  to  the  "narrow  missions"  and  "parochial  interests"  of 
existing  departments,  contending  that  departmental  heads  as  advo- 
cates rather  than  adjudicators  and  policymakers  are  less  useful  ad- 
visers to  the  President.97  Furthermore,  in  his  view,  interest  groups  are 
better  served  when  the  departmental  organization  is  sufficiently  broad 
to  treat  the  problems  in  their  complex  interrelationships.  As  stated  in 
his  reorganizational  message : 98 

It  has  sometimes  been  argued  that  certain  interest  groups 
need  a  department  to  act  as  their  special  representative  within 
the  Government.  In  my  view,  such  an  arrangement  serves  the 
best  interests  of  neither  the  special  group  nor  the  general 
public.  Little  is  gained  and  much  can  be  lost,  for  example, 
by  treating  our  farmers  or  our  workers  or  other  groups  as  if 
they  are  independent  participants  in  our  economic  life.  Their 
problems  cannot  be  adequately  treated  in  isolation ;  their  well- 
being  is  intimately  related  to  the  way  our  entire  economy 
functions. 


96  H  Doc.  No.  91-275.  p.  2  (Mar.  12.  1970). 

••  See  Mansfield  cited  In  footnote  26,  p.  492.  The  National  Civil  Service  League,  endors- 
ing the  President's  reorganization  proposals,  expressed  the  "hope  that  the  reorganization 
will  help  restore  the  Cabinet  to  positions  of  primacy  In  the  councils  of  Government  and 
arrest  the  trend  toward  excessive  reliance  on  White  House  coordinating  staffs  evident  In 
successive  administrations  since  World  War  II."   Hearings,  p.   655. 

"H.  Doc.  No.  92-75,  p.  4  (Mar.  25,  1971). 

-Id.  at  12. 
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Unfortunately,  the  President  undercut  his  own  argument  when  he 
aecided  to  retain  the  Department  of  Agriculture  after  opposition  to 
Z ^Stablishment  began  to  develop.  If  Agriculture  is  to  be  retained, 
t  can  be  expected  that  labor,  transportation,  and  other  interests  wil 
moie  forcefully  assert  opposition  to  breaking  up  departments  with 
which  they  have  established  working  relationships  and  economic  or 
Pofessional  involvement.  It  is  relevant  to  note  that  President  John- 
son's proposal  in  January  1907  to  merge  the  Departments  of  Labm 
and  Commerce  in  a  new  department  more  broadly  concerned  w  th 
economic  affairs  was  short-lived;  organized  labor  was  credited  with 
causing  its  demise."  ,  .   fl 

In  our  society,  interest  groups,  according  to  their  power  and  influ- 
ence will  make  their  voices  heard  in  Government.  Their  advice  and 
counsel  will  be  sought,  and  sometimes  their  active  participation,  as 
demonstrated  recently  in  the  representational  roles  accorded  business 
and  labor  in  the  administrative  machinery  for  inflation  control.  It  the 
Secretaries  of  the  new  departments  are  to  serve  more  in  the  role  ol 
arbiters  than  advocates,  presumably  interest  group  regulation  will  be 
less  publicly  visible,  and  more  of  the  battles  among  competing  interests 
will  be  fought  out  in  the  lower  levels  of  the  Federal  bureaucracies. 

The  picture  that  is  drawn  by  reorganization  advocates  of  a  Sec- 
retary standing  tall  and  strong,  ruling  with  a  firm  hand,  resolving 
conflicts  and  making  wise  policy,  is  overdrawn,  according  to  some 
informed  observers.  A  study,  "Secretarial  Leadership,"  by  the  National 
Academy  of  Public  Administration,  submitted  to  the  Office  of  Manage- 
ment and  Budget,  suggests  that  the  Secretary  is  less  a  commander  of 
resources  and  a  maker  of  policy  than  "an  entrepreneur  of  policy"  who 
has  only  a  selective  influence  on  events  and  must  negotiate  for  program 
support  with  groups  possessing  political  power.  His  achievements  de- 
pend largely  on  his  personal  style,  skill,  understanding  of  the  depart- 
mental situation,  and  individual  strategies.100 

As  issues  develop  and  conflicts  emerge,  it  is  likely  that  the  Secretary 
will  find  himself  an  advocate  willy-nilly.  Major  decisions  are  made  not 
in  a  cool  ivory  tower  but  in  the  hot  dusty  arena  of  political  contest  for 
position,  power,  and  influence,  with  interest  groups  arrayed  for  and 
against  given  policies  or  programs.  If  the  Secretary  does  not  espouse 
the  politically  popular  or  publicly  desirable  cause,  he  may  find  himself 
overruled  by  the  President  or  challenged  by  key  elements  in  the 
Congress. 

Certain  departments  and  agencies  are  established  by  laws  explicitly 
intended  to  promote  and  protect  designated  group  interests.  The 
Small  Business  Act  is  an  outstanding  example.101  The  organic  act 
which  established  the  Department  of  Labor  carries  a  mandate  to  ad- 
vance the  welfare  of  the  American  worker.102  Similarly,  the  organic 
act  for  the  Department  of  Commerce  would  promote  business  inter- 
ests.103 The  bill  to  establish  the  Department  of  Economic  Affairs,  which 
would  absorb  the  Small  Business  Administration  and  major  functions 

nMT£e  R£,op.08al  was  made  by  President  Johnson  In  his  state  of  the  Union  message,  H. 
vJo°  i?  ?n«i'  Jan„A10-  1967  For  reports  on  labor  opposition  see  Congressional  Quarterly, 
Post  Pel*  20  1967  MaF  24'  1067,  P'  451  ''  NeW  k  T,mes-  Feb  2-  1967  :  Washington 
«nhTi'^eSir!ta/v,alT.^eadershlP'"  report  of  the  National  Academy  of  Public  Administration 

«?M IU  SC !  631Ure8U  °f  the  Budget>  June  30-  i970' 

"•  29  V'.B.C'.  651.' 

'"><irn    nn     ,r,n 


1083 


37 


of  the  Departments  of  Labor  and  Commerce,  restates  the  congressional 
declaration  of  interest  advocacy  in  more  generalized  terms  and,  by  im- 
plication, repeals  earlier  and  more  positive  declarations. 

In  the  new  legislation,  it  is  argued,  advocacy  ascends  from  special 
interests  to  higher  national  purposes.  The  Secretary,  as  advocate  of 
the  higher  purpose,  theoretically  advocates  the  lower  one  only  when 
it  is  not  in  conflict.  His  role  is  conceived  preeminently  to  be  a  balancing 
one.  In  this  sense,  the  Secretary  makes  national  decisions  of  the  kind 
that  the  President  would  have  to  make  if  the  Secretary  were  the  mere 
advocate  of  a  department  with  parochial  interests.  The  Secretary  be- 
comes, in  effect,  an  Assistant  to  the  President  or  an  operating  Vice 
President  for  making  decisions  about  policy  formation  and  resource 
allocation.  He  speaks  not  for  the  interest  groups  but  (within  his  area 
of  responsibility)  for  the  President,  who  speaks  for  all  the  people.  This 
concept  contrasts  with  the  conventional  one  of  department  heads  who 
fight  hard  for  the  interests  of  their  departments  and  their  constitu- 
encies, with  the  President  or  components  of  his  office  serving  in  an 
adjudicating  role. 
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VII.  IMPACT  ON  THE  CONGRESS 

It  must  be  recognized  that  legislative  acceptance  of  the  reorganiza- 
tion measures  will  depend  in  significant  part  on  the  collective  judg- 
ment of  the  Congress  that  its  power  and  influence  as  a  separate  branch 
of  the  Government  are  not  prejudiced.  The  issues  are  subtle  and  com- 
plex, and  judgments  differ  in  assessing  the  impact  of  the  reorganiza- 
tions on  Congress  as  they  do  on  the  Presidency.  Advocates  of  reor- 
ganization contend  that  the  Secretaries  of  the  new  departments,  with 
broader  and  better  defined  responsibilities  and  control  of  the  resources 
necessary  to  their  missions,  can  be  held  more  accountable  to  the  Con- 
gress as  well  as  the  President.  On  the  other  hand,  increased  power 
and  authority  in  the  Secretaries  must  be  squared  with  congressional 
prerogatives  to  prescribe  organizational  components  of  departments 
and  the  objectives  for  which  expenditures  may  be  made. 

In  the  committee's  view,  the  reorganizations  do  not  pose  irreconcila- 
ble issues  between  the  legislative  and  executive  branches  of  Govern- 
ment. The  Constitution  itself  divides  responsibility  for  such  matters, 
and  cooperative  endeavors  between  the  two  branches  are  necessary  to 
strike  reasonable  balances.  The  modern  trend  in  Government,  as  noted 
earlier,  is  to  emphasize  executive  accountability,  and  if  department 
heads  are  to  be  held  accountable  they  must  have  the  requisite  author- 
ity and  responsibility.104  At  the  same  time,  the  Congress,  through  its 
legislative  power  and  control  of  the  purse,  can  do  what  it  wills  in  pre- 
scribing organizational  patterns  and  program  content. 

Effect  on  Committee  Jurisdictions 

The  immediate  question  in  assessing  the  impact  of  reorganizations 
on  the  Congress  is  not  the  power  of  Congress  as  a  whole,  which  is 
given  by  the  Constitution,  but  the  bearing  on  committee  jurisdictions 
and  operations.  None  of  the  legislative  committees,  as  a  result  of  the 
reorganization,  would  lose  authority  over  the  subject  matters  com- 
mitted to  their  jurisdiction.  The  Legislative  Reorganization  Act  of 
1946  as  amended  and  the  Rules  of  the  House  and  Senate  define  the 
jurisdictional  responsibilities  of  their  respective  committees  and  thus 
can  be  changed  only  by  changing  the  Rules  of  the  two  Houses.  What 
the  reorganization  would  do,  however,  is  redistribute  various  func- 
tions and  programs  among  the  new  departments,  so  that  the  commit- 
tees with  jurisdiction  over  these  functions  and  programs  would  find 

nr?  "k1ieW  Places  and  at  different  levels  in  department  hierarchies. 

Ine  Office  of  Management  and  Budget  and  the  Congressional  Re- 
search Service  each  made  an  analysis  of  the  effect  of  the  reorganization 

*,,^.SrJl?f8t0ratTT°w  of  Effective  Sovereignty  to  Solve  Social  Problems,"  Report  of  the 
***"&"&*?„.'}&  (^?jl,l?nt  EC°DOmlC  Comml"*e.  <>2d  Cong.,  1st  sess.,  joint 

(38) 
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proposals  on  congressional  committee  responsibilities.105  These  studies 
were  made  on  the  basis  of  the  President's  initial  proposals  as  written 
in  the  reorganization  bills  and  do  not  reflect  the  change  in  plans  re- 
garding the  Department  of  Agriculture.  Furthermore,  the  studies 
wore  confined  to  the  standing  legislative  committees  of  the  Congress. 
They  did  not  deal  specifically  with  the  Appropriations  Committees. 
Whereas  the  executive  reorganizations  would  not  necessarily  require 
the  legislative  committees  to  change  their  internal  organization,  the 
Appropriations  Committees  would  have  to  readjust  their  subcommit- 
tee structures  to  accommodate  departmental  reorganizations  in  the 
executive  branch. 

The  OMB  study  played  down  the  effect  of  the  reorganization  on 
jurisdictions  of  House  and  Senate  standing  committees.  In  some  cases, 
it  was  pointed  out,  the  committees  would  be  dealing  with  a  single  de- 
partment on  program  components  now  distributed  among  several  de- 
partments. As  an  example,  rural  housing,  now  in  the  Department  of 
Agriculture,  would  be  brought  together  with  housing  programs  now 
under  the  Department  of  Housing  and  Urban  Development,  so  that 
the  House  and  Senate  Banking  Committees  could  consider  a  more 
integrated  program  and  work  with  one  Secretary  on  that  program. 
Similarly,  separate  disaster  relief  programs  now  managed  by  the 
Small  Business  Administration  and  the  Office  of  Emergency  Prepared- 
ness would  come  together  in  the  Department  of  Community  Develop- 
ment for  more  effective  committee  consideration. 

In  cases  where  programs  from  a  single  department  were  to  be  re- 
distributed to  more  than  one  of  the  new  departments,  it  was  recognized 
that  the  committees  would  have  additional  Secretaries  to  deal  with. 
This  was  said  to  be  particularly  true  of  those  committees  associated 
with  the  work  of  the  Department  of  Agriculture  and  Commerce,  and 
to  a  lesser  extent,  of  those  committees  exercising  overview  of  the  Office 
of  Economic  Opportunity. 

With  the  possible  exception  of  the  Department  of  Economic  Affairs, 
the  OMB  study  found  that  departmental  interfaces  with  the  standing 
committees,  though  rearranged,  would  be  no  more  complex  than  at 
present.  The  point  is  made  that  there  is  no  simple  1-to-l  relationship, 
even  now,  between  a  committee  and  a  department.  For  example,  eight 
committees  of  the  House  and  six  committees  of  the  Senate  were  said 
to  have  a  jurisdictional  interest  in  the  Department  of  Agriculture,  and 
the  same  number  of  committees  were  involved  with  the  Department  of 
Commerce.  The  Department  of  Housing  and  Urban  Development  was 
the  only  Department  with  a  1-to-l  relationship,  since  one  (legisla- 
tive) committee  in  each  House  was  said  to  be  involved. 

The  QRS  study,  more  detailed  and  based  on  somewhat  different 
criteria  of  involvement,  found  that  of  the  39  congressional  committees 
authorized  to  report  legislation,  the  jurisdictions  of  31  would  be  in- 
volved in  the  reorganizations  (15  of  the  21  standing  committees  in  the 
House,  15  of  the  17  standing  committees  in  the  Senate,  and  the  Joint 
Committee  on  Atomic  Energy). 

Of  these  31  committees,  16  (including  the  Joint  Committee  on 
Atomic  Energy)  were  either  extensively  or  significantly  affected  by 

108  The  OMB  study  Is  printed  In  the  hearings  p.  675  ff.  The  CRS  study  is  entitled, 
"Some  Effects  of  the  President's  Reorganization  Proposals  of  1971  on  Congressional  Com- 
mittee Jurisdictions:  The  Legislative  Committees"    (July  2,   1971). 
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the  President's  proposals,  while  the  jurisdictions  of  15  committees  were 
only  marginally  affected.  The  jurisdictions  of  six  House  and  five  Sen- 
ate committees  and  the  Joint  Committee  on  Atomic  Energy  would  be 
extensively  affected.  These  were  the  Committees  on  Agriculture,  Labor 
Commerce,  Interior  and  Insular  Affairs,  and  Public  Works  of  both 
Houses  plus  the  House  Committee  on  Merchant  Marine  and  Fisheries. 
The  House  and  Senate  committees  significantly  affected  are  the  Bank- 
ing Committees,  the  House  Committee  on  Ways  and  Means,  and  the 
Senate  Committee  on  Finance. 

According  to  the  CRS  study,  under  the  existing  structure  of  execu- 
tive departments  and  committee  jurisdictions,  the  number  of  com- 
mittees (in  both  Houses)  with  extensive  or  significant  program  juris- 
diction over  a  single  department  and  its  activities  varies  from  a  low 
of  two  to  a  high  of  six  as  follows:  Agriculture  (two),  HUD  (two), 
Commerce  (three),  Labor  (four),  Interior  (five),  HEW  (six),  Trans- 
portation (six).  If  all  the  original  proposals  were  enacted,  the  number 
of  committees  with  extensive  or  significant  jurisdiction  over  each  of 
the  new  departments  would  range  from  a  low  of  seven  to  a  high  of 
13  as  follows:  Community  Development  (seven).  Human  Resources 
(eight),  Natural  Resources  (nine),  Economic  Affairs  (13). 

As  specific  examples,  the  two  Agriculture  Committees  would  have 
partial  jurisdiction  over  four  departments  instead  of  a  single  De- 
partment of  Agriculture.  The  two  Commerce  Committees  would  have 
jurisdiction  over  two  departments  with  respect  to  activities  now  under 
the  Department  of  Commerce,  and  the  Joint  Committee  on  Atomic  En- 
ergy would  divide  its  jurisdictional  interest  between  the  Atomic  En- 
ergy Commission  and  the  Department  of  Natural  Resources.  The 
House  and  Senate  committees  dealing  with  science/space  matters 
would  be  affected  only  in  minor  degree. 

In  summary,  the  CRS  found  that  for  certain  committees  juris- 
dictional involvement  would  be  substantially  diversified.  Instead  of  the 
single  departments  and  independent  agencies  they  now  deal  with,  six 
committees  would  have  to  deal  with  two  departments,  three  commit- 
tees would  have  to  deal  with  three  departments,  and  two  committees 
would  have  four  departments.  CRS  concluded,  among  other  things, 
that  the  reorganizations,  particularly  the  creation  of  the  Department 
of  Economic  Affairs,  would  increase  jurisdictional  overlaps  among 
committees  dealing  with  new  departments,  and  program  dispersal 
would  make  it  more  difficult  for  certain  committees  to  oversee  pro- 
grams effectively. 

Redirection  of  Responsibilities 

The  thrust  of  the  OMB  and  CRS  studies,  whatever  their  differences 
in  assumption  and  conclusion,  is  that  jurisdictional  responsibilities  of 
some  House  and  Senate  committees  would  be  redirected  if  the  reorga- 
nizations were  brought  about.  The  significance  of  these  redirections  can 
be  evaluated  only  in  tentative  fashion. 

For  certain  committees,  jurisdictional  influence  and  control  over 
a  single  department  would  be  eliminated  or  reduced,  but  they  would 
have  jurisdictional  fingers,  so  to  speak,  in  more  departmental  pies. 
To  the  extent  that  they  retained  established  working  relationships  with 
bureaucracies  inside  departments  and  interest  groups  outside,  their 
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effect  on  specific  programs  would  not  necessarily  be  changed.  On  the 
other  hand,  disestablishment  of  historic  departments  and  program  dis- 
persion could  affect  the  ability  of  committees  to  influence  departmental 
policy  and  program  direction  and  to  perform  oversight  functions  on  a 
department- wide  basis. 

A  similar  situation  would  obtain  in  the  case  of  committees  dealing 
primarily  with  a  single  agency  rather  than  a  department.  For  ex- 
ample, the  Small  Business  Committees  have  general  jurisdiction  over 
the  Small  Business  Administration,  and  the  Banking  Committees  have 
legislative  jurisdiction.  The  Small  Business  Administration,  in  the  re- 
organization scheme,  would  be  transferred  to  the  Department  of  Eco- 
nomic Affairs,  where  its  functions  would  be  included,  along  with  other 
business  loan  and  assistance  functions,  in  one  of  the  five  operating 
administrations — the  one  termed  "Business  Development."  Thereupon, 
the  four  committees  involved  would  no  longer  be  dealing  with  a  single 
independent  agency  but  with  a  subordinate  unit  in  an  operating  ad- 
ministration of  the  Department  of  Economic  Affairs. 

Such  developments,  it  should  be  noted,  are  associated  with  the  re- 
organizations as  originally  proposed  and  assume  that  all  of  them 
would  be  affected.  The  heaviest  impact  on  committee  jurisdictions 
would  be  caused  by  the  Department  of  Economic  Affairs.  Unlike  the 
other  proposed  new  departments,  Economic  Aff ail's  would  have  no 
single  core  department  upon  which  to  build;  it  would  draw  major 
components  from  existing  departments  marked  for  oblivion.  If  Eco- 
nomic Affairs  is  not  created,  then  the  Departments  of  Labor,  Com- 
merce, and  Transportation  would  not  be  disestablished,  even  if 
reduced  in  size  by  transfers  of  some  components  to  other  new  depart- 
ments. In  such  an  event,  the  committees  of  primary  jurisdiction, 
though  affected  by  some  of  the  transfers,  would  be  dealing  with  the 
same  departments  as  now. 

The  Department  of  Agriculture  is  a  case  in  point.  When  the  Presi- 
dent decided,  after  his  change  in  plans,  to  retain  the  Department  of 
Agriculture  comprised  of  agricultural  functions  originally  earmarked 
for  transfer  to  the  Department  of  Economic  Affairs,  the  Committees 
on  Agriculture  were  assured  that  a  departmental  base  for  their  juris- 
diction would  be  preserved.  Indeed,  if  the  Administration's  argument 
is  accepted  that  the  Department  of  Agriculture,  with  extraneous  func- 
tions removed,  would  be  more  effective  in  supporting  the  agricultural 
economy,  then  it  could  be  said  that  the  committees'  effectiveness  is 
correspondingly  enhanced.  On  the  other  hand,  these  committees  might 
have  less  impact  on  agricultural  programs  transferred  elsewhere,  as  in 
the  rural  housing  and  electric  cooperative  programs  to  be  transferred 
to  the  Department  of  Oommunitv  Development. 

To  the  extent  that  the  reorganizations  cause  greater  diversification 
of  committee  jurisdictions,  corollary  problems  are  posed  for  depart- 
ment heads.  More  and  more  of  their  time  would  have  to  be  spent  in 
appearances  before  congressional  committees.  This  means  that  they 
would  have  less  time  to  do  what  the  reorganizations  contemplate— give 
stronnr  management  direction  to  their  departments.  Although  the  Sec- 
retary's assistants  and  the  heads  of  the  operating  administrations 
within  each  department  would  do  much  of  the  work  of  presentation 
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to  the  Congress,  committees  frequently  insist  on  appearances  by  de- 
partment heads  when  important  (and  sometimes  not  so  important) 
issues  are  involved. 

Theoretically,  the  problems  of  committee  jurisdiction  would  be  less 
complicated  if  these  jurisdictions  were  realined  to  conform  to  the  new 
departmental  organizations.  Assuming  that  all  President  Nixon's  pro- 
posed reorganizations  are  effected,  a  committee  realinement  would 
involve  a  decrease  in  the  number  of  standing  committees  and  the  loss 
of  a  few  chairmanships.  The  prospects  for  such  committee  reorganiza- 
tions are  noli  favorable  in  the  foreseeable  future.  It  is  well  known,  as 
the  development  of  the  Legislative  Reorganization  Act  of  1970  at- 
tests, that  changes  in  committee  jurisdictions  do  not  come  easy.  As  a 
result  of  years  of  study  and  experience,  existing  committees  have  be- 
come expert  in  the  matters  under  their  jurisdictions.  Unlike  the  Presi- 
dent, who  can  take  the  initiative  for  the  whole  executive  branch  in 
proposing  reorganizations,  the  committees  of  Congress,  with  their 
independent  and  strong-minded  chairmen,  do  not  fit  into  an  adminis- 
trative hierarchy  subject  to  a  single  course  of  command. 
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VIII.  ADMINISTRATIVE  AND  FISCAL  PROVISIONS 

A  noteworthy  feature  and  another  anticipated  benefit  of  the  pro- 
posed departmental  reorganizations  is  that  they  seek  to  achieve  a  meas- 
ure of  uniformity  and  standardization  in  departmental  stalling  and 
structure,  based  largely  on  the  approach  taken  in  the  creation  of  the 
Department  of  Transportation.  Thus,  each  department  would  have  a 
small  number  of  operating  "administrations/'  varying  from  three  to 
five,  each  headed  by  an  administrator.  Above  the  "line'-  or  oj)erating 
administrations  would  be  the  policy  and  management  secretariat.  The 
reorganization  bills  each  provide  for  a  Deputy  Secretary  to  assist  the 
Secretary  in  day-to-day  operations,  and  two  Under  Secretaries:  one 
for  management  and  the  other  for  policy  planning  (except  in  the  De- 
partment of  Human  Resources  where  those  two  functions  would  be 
combined  in  one  Under  Secretary  and  a  second  would  deal  with  field 
operations).  A  pool  of  Assistant  Secretaries  and  other  executive-level 
appointees  would  be  available  for  such  other  assignments  as  the  Secre- 
tary determined. 

All  functions  of  a  department  would  be  vested  in  the  Secretary.  He 
would  be  empowered  to  delegate,  assign  and  reassign  functions,  and 
to  reorganize  his  department  at  will,  except  for  such  statutory  con- 
straints as  are  imposed.  For  example,  under  the  terms  of  the  reorga- 
nizations measures,  agencies  transferred  to  a  department  would  not 
necessarily  retain  their  identity  except  the  Coast  Guard  and  a  few 
others  named.  An  agency  program  or  function  prescribed  by  act  of 
Congress  could  not  be  abolished ;  however,  the  Secretary  could  abolish 
organizational  entities  such  as  the  Rural  Electrification  Administra- 
tion, the  Bureau  of  Mines,  and  the  Bureau  of  Labor  Statistics,  and 
reestablish  them  under  other  names  or  with  a  different  assortment  of 
functions. 10a 

On  the  other  hand,  each  department's  operating  administration 
would  be  established  in  the  statutes,  with  the  Administrator  (as  well  as 
other  designated  top  officers)  appointed  by  the  President  and  subject  to 
Senate  confirmation.  This  practice  of  having  the  first  layer  of  program 
elements  specified  by  law  is  found  in  the  present  Department  of  Trans- 
portation, which  has  no  statutory  "bureaus."  The  Secretary  of  Housing 
and  Urban  Development  also  is  empowered  to  abolish  or  regroup  the 
elements  of  his  department. 

Thus,  the  organizational  restraints  imposed  on  the  Secretary  of 
each  new  department  would  be  the  statutory  prescription  for  certain 
officers  in  the  secretariat  and  the  above-mentioned  operating  adminis- 
trations. The  Secretaries  would  not  have  a  clean  sheet  of  paper,  orga- 
nizationally speaking,  upon  which  to  write.  The  top  officers  and  the 
administrations,  as  major  component  organizations,  would  be  fixed  by 

1MFor  a  list  of  statutory  and  nonstatutory  agencies  which  would  lapse  upon  enactment 
of  the  reorganization  bills,  see  hearings,  p.  744  ff.  See  also  the  discussion  at  p.  377  ff. 
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law.  However,  each  Secretary  could  establish  additional  administra- 
tions at  his  discretion  and  assign  and  reassign  functions  within  and 
across  administrations. 

Revised  Appropriations  Structure 

Administration  testimony  and  supporting  documents  make  it  clear 
that  the  departmental  reorganizations  are  to  be  accompanied  by  a  ma- 
jor revision  of  the  appropriation  structure  of  the  executive  branch. 
The  administration's  point  is  that  since  the  regrouping  of  agencies, 
functions,  personnel  and  facilities  inevitably  would  "require  a  new 
appropriation  structure,  merging  and  consolidating  the  accounts  now 
in  use  for  the  activities  being  moved  to  the  new  Department,"  the  ap- 
propriation structure  should  be  designed  more  systematically  to  "assist 
management  effectiveness  and  provide  the  flexibility  to  resixmd  to 
rapidly  changing  conditions."  107  In  other  words,  changes  are  proposed 
which  go  beyond  those  necessary  to  accomplish  the  reorganizations  as 
such. 

In  advocating  the  changes,  the  administration  asserts  that  "it  is 
not  the  intent  of  the  measures  discussed  here  to  freeze  an  appropriation 
pattern  for  all  time.  An  appropriation  structure  is  subject  to  change 
by  Congress  from  year  to  year,  and  indeed  should  be  changed  as  pro- 
grams and  organizations  are  modified."  108 

The  administration's  proposal  for  a  revised  appropriation  struc- 
ture involves  the  following  elements : 

1.  Reduced  number  of  appropriation  accounts. — There  are  now 
about  750  appropriation  accounts  for  the  agencies  and  functions  that 
would  be  placed  in  the  new  departments.  Upon  reorganization  the 
number  of  accounts  would  be  reduced  to  fewer  than  200.109  This  does 
not  mean  a  reduction  in  the  amount  of  money  appropriated  but  merely 
a  reduction  (largely  through  merger)  of  the  number  of  accounts  for 
which  appropriations  separately  are  made.  Such  a  reduction,  com- 
bined with  a  proposed  practice  of  making  one  appropriation  for  each 
major  grouping  of  agencies  in  a  department  (i.e.,  to  each  of  the  new 
administrations),  could  mean  that  the  congressional  statement  of  the 
purpose  for  which  funds  are  appropriated  would  be  less  specific  and 
congressional  intent  more  difficult  to  ascertain. 

2.  Broader  categories  of  appropriation. — Corollary  to  the  reduction 
in  the  number  of  appropriation  accounts,  appropriations  would  be 
made  in  relatively  broad  and  unrestricted  terms  for  the  groups  of 
functions  under  each  of  the  proposed  operating  administrations  in 
the  new  departments.  For  example,  one  broadly  worded  appropriation 
for  "Lands  and  recreation  resources"  under  the  Department  of  Natural 
Resources  would  cover  all  the  functions  of  the  Forest  Service,  the 
Bureau  of  Land  Management,  the  National  Park  Service,  the  Fish 
and  Wildlife  Service,  the  Bureau  of  Outdoor  Recreation,  the  Soil 
Conservation  Service,  and  perhaps  other  functions,  all  of  which  now 
receive  separate  appropriations.  Within  this  broad  single  appropria- 
tion, the  Administrator  for  Lands  and  Recreation  Resources  and  the 
Secretary  of  Natural  Resources  would  be  able  to  allocate  and  real- 

im  ft  f   °0mP  '  P   65  :  rev,sed  ed|tion,  p.  69. 

h»(we*ftKIn?>8,  Ru325  The  flKun»8  used  are  those  supplied  by  administration  witnesses 
r*n«rtm!l«* pJefldent  announced  on  Nov.  11.  1971,  that  he  had  decided  to  retain  the 
Department  of  Agriculture  with  a  large  part  of  its  existing  functions. 
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locate  the  available  funds  as  they  saw  fit.  Of  course,  they  would  have 
to  abide  by  such  restrictions  and  guidance  as  the  Congress  may  write 
into    authorization  and  funding  acts  and  accompanying  reports. 

3.  Appropriations  to  the  Secretaries. — All  appropriations  would 
be  made  to  the  Secretaries  of  the  departments,  and  the  disbursal 
of  funds,  so  far  as  the  departments  are  concerned,  would  be  under 
their  control.  The  Secretaries  would  be  limited  in  spending  the 
money  by  the  broad  purposes  for  which  moneys  are  appropriated 
(except  tor  a  5-percent  transfer  authority  discussed  in  paragraph  5, 
below).  Appropriations  would  not  be  available  directly  to  subordinate 
authorities  in  a  manner  which  would  bypass  the  secretaries. 

4-  Preservation  of  statutory  earmarkings. — Where  a  statute  ear- 
marks funds  for  a  particular  purpose  (for  example,  the  highway 
trust  fund),  the  statutory  requirements  would  be  respected.  However, 
the  administration  might  seek  changes  of  statutory  provisions  con- 
sidered burdensome.  It  advocates,  for  example,  combining  "small  ear- 
marked funds — in  one  account — without  in  any  way  changing  the 
application  of  funds  which  is  contemplated  by  existing  law."  no 

5.  Transfer  of  funds  between  accounts. — Section  424  of  each  of  the 
bills  provides  that  the  Secretary,  when  authorized  in  an  appropria- 
tion act,  may  transfer  funds  from  one  appropriation  to  another  such 
appropriation,  provided  that  no  appropriation  shall  be  increased  or 
decreased  by  more  than  5  percent.  This  is  largely  a  new  provision; 
five  of  the  seven  departments  involved  in  the  transfer  have  no  compar- 
able authority  at  this  time,  while  the  Departments  of  Agriculture  and 
Interior  have  very  limited  transfer  authority.  Other  agencies,  such 
as  the  Atomic  Energy  Commission  and  the  National  Aeronautics  and 
Space  Administration,  have  been  given  such  authority. 

The  effectiveness  of  the  5-percent  limitation  on  fund  transfers 
depends  on  the  size  of  the  appropriations  involved.  For  example,  it 
would  permit  a  billion  dollar  appropriation  to  be  increased  or  de- 
creased by  $50  million.  Further,  when  the  transfer  proposal  is  con- 
sidered in  the  light  of  the  proposed  merger  of  750  appropriation  ac- 
counts into  200  much  larger  ones  (item  2,  above),  the  effect  of  the 
transfer  provision  is  greatly  increased. 

The  transfer  authority  would  not  be  effective  unless  activated  by 
a  provision  in  an  appropriation  act.  Of  course,  if  Congress  were  to 
enact  a  transfer  clause  in  an  appropriation  act,  the  clause  would  be 
effective  whether  or  not  language  such  as  that  contained  in  section  424 
had  been  previously  adopted.  Apparently  the  justification  for  section 
424  in  the  bills  is  the  concern  that  a  point  of  order  would  lie  against 
a  provision  in  an  appropriation  act  which  lacked  prior  authorization.111 

6.  No-year  and  annual  appropriations. — At  the  same  time  that  ap- 
propriations would  be  combined  and  reduced  in  number,  as  discussed 
in  item  2,  above,  two  principal  appropriation  accounts  would  be 
established  for  each  major  program  grouping  within  the  new  depart- 
ments. The  first  account  would  be  established  on  the  customary  1-year 
basis,  subject  to  annual  congressional  review,  and  would  finance  day- 
to-day  operating  expenses  and  other  requirements  readily  subject  to 
1-year  estimates.  The  second  proposed  appropriation  would  be  on  a 
"no-year"  basis,  the  funds  being  available  until  expended,  and  would 
cover  "construction,  land  acquisition,  project-oriented  research  and 

"°  Hearings,  p.  325. 
™  Hearings,  p.  618. 
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certain  types  of  loan  and  grant  activity,  for  which  there  is  a  need  for 
longer-term  availability."  112 

Section  426  of  each  bill  authorizes  "no-year"  appropriations,  again 
for  the  purpose  of  obviating  points  of  order  in  floor  consideration  of 
appropriation  bills  containing  no-year  provisions.  Since  section  426 
could  be  construed  as  authorization  generally  for  no-year  appropria- 
tions, administration  witnesses  assured  the  committee  that  such  a 
broad  construction  was  not  intended,  and  they  agreed  to  delete  the 
provision. 

Miscellaneous  Administrative  Provisions 

Title  IV  of  each  of  the  four  reorganization  bills  carries  broadly 
stated  administrative  provisions  relating  not  only  to  personnel  and 
appropriations  but  also  to  internal  management,  contracting,  and  the 
like.  They  require  consideration  and  revision  to  resolve  possible  con- 
flicts with  other  existing  laws,  or  to  effect  curtailment  where  the  quest 
for  uniformity  across  departments  creates  more  authority  than  is 
demonstrably  needed.  Examples  of  possible  conflicts  or  needed  recon- 
ciliation between  provisions  in  the  reorganization  bills  and  existing 
laws  are  as  follows : 

1.  Concessionaires. — Section  413  of  each  bill  authorizes  the  Secre- 
tary to  permit  concessionaires,  for  periods  up  to  30  years,  to  use  real 
property  and  facilities,  subject  to  regulations  of  the  President.  Exist- 
ing law  on  the  subject,  as  that  relating  to  national  parks,  has  detailed 
provisions  regarding  protection  of  the  concessionaire's  investment, 
reasonableness  of  profits,  rates  and  charges,  periodic  revision  of  fran- 
chise fees,  preference  in  renewal  and  extension  of  contracts,  and  rec- 
ognition of  a  possessory  interest  in  the  concession  property  with  provi- 
sion for  compensation  if  the  property  is  taken.113 

2.  Special  studies  and  services. — Station  416  authorizes  each  Secre- 
tary, either  on  request  or  on  his  own  initiative,  to  make  special  studies 
on  and  provide  services  relating  to  matters  within  the  jurisdiction  of 
his  department  for  any  person,  firm,  or  organization,  public  or  private. 
They  are  also  authorized  to  engage  in  joint  projects  with  nonprofit 
organizations,  research  organizations,  or  public  organizations.  Charges 
may  be  made  but  are  not  required.  Among  existing  laws  which  deal 
with  this  subject,  section  802  of  the  Intergovernmental  Cooperation 
Act  of  1968  provides  for  special  or  technical  services  to  States  and 
political  subdivisions,  requires  reimbursement  of  all  identifiable  direct 
and  indirect  costs,  and  prescribes  other  conditions  for  performing  the 
services.11* 

3.  Broad  grant  authority. — Section  410  of  each  bill  (sec.  411  in  the 
community  development  bill — H.R.  6962)  authorizes  the  Secretary 
to  make  contracts  and  agreements,  including  grant  agreements,  to 
carry  out  his  functions  and  further  authorizes  him  to  make  payments 
in  advance  or  as  reimbursement.  Whereas  the  testimony  makes  clear 
that  all  of  the  procurement  laws  and  other  general  laws  applicable  to 
contracts  would  apply  to  the  new  departments,  the  unqualified  au- 
thority for  awarding  grants  suggests  that  procedures  and  restrictions 
applicable  to  Government  contracts,  including  provision  for  Comp- 
troller General  access  to  books  and  records,  could  be  avoided. 

,u  Ref.  comp.,  pp.  65-66  ;  revised  edition,  pp.  69.  140. 
M  16  U.S.C.  20. 
u*4aD.8.C  4222. 
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4-  Acquisition  of  special  sewice  facilities. — Section  411  of  each  bill 
(section  412  of  the  community  development  bill — H.R.  6962)  author- 
izes the  Secretary  to  acquire,  construct,  improve,  operate,  and  main- 
tain so-called  special  service  facilities.  Normally,  public  facilities  are 
acquired  through  the  General  Services  Administration,  except  for 
"special  service  facilities/'  As  drafted,  the  section  could  be  interpreted 
to  confer  new  authority  beyond  that  now  given  to  department  heads 
by  law.  After  discussion  with  the  subcommittee  staff,  it  was  agreed 
that  the  provision  should  be  redrafted  to  restate  "the  authority  of 
department  heads  to  acquire  special  purpose  facilities  without  in  any 
way  impinging  upon  the  existing  authority  of  the  General  Services 
Administration  with  respect  to  general  purpose  facilities  or  special 
purpose  facilities."  115 

Comment  on  Administrative  Provisions 

The  various  sections  of  title  IV,  as  well  as  other  general  provisions 
may  be  desirafble  but  are  not  necessary  to  accomplish  the  regrouping 
of  departments  and  agencies  contemplated  by  the  President's  reorga- 
nization program.  Some  of  the  sections  are  novel  or  broader  in  one  way 
or  another  than  existing  law.  In  several  cases,  Administration  wit- 
nesses conceded  that  the  sections  were  not  well  drafted  or  required 
clarification.  The  Office  of  Management  and  Budget  has  been  wholly 
cooperative  in  working  with  the  subcommittee  staff  to  improve  these 
provisions  of  the  bills. 

Broader  authority  for  the  department  heads,  as  developed  in  the 
uniform  pattern  of  fiscal  and  administrative  provisions,  reflects  the 
larger  issues  of  reorganization.  Involved  here  is  a  conflict  of  values 
and  responsibilities  between  the  legislative  and  executive  .branches  of 
the  Government.  From  the  executive  standpoint,  the  departmental 
secretaries  should  have  broad  latitude  and  flexibility,  not  only  in  or- 
ganizing their  departments  but  in  fund  allocation  and  fiscal  manage- 
ment. Lacking  sufficient  authority  in  such  matters,  the  Secretary  can- 
not properly  manage  his  department  nor  be  held  fully  accountable. 

From  the  congressional  standpoint^  broad  authority  to  organize 
the  department,  consolidate  appropriation  accounts,  and  transfer 
funds  are  devices  working  against  congressional  prerogatives  to 
prescribe  departmental  organization  and  control  the  purse  strings, 
which  the  Congress  considers  as  among  its  basic  constitutional  respon- 
sibilities. In  considering  wrhether  and  to  what  extent  the  secretaries 
should  have  freedom  to  organize  internally  or  to  work  with  a  revised 
appropriation  system,  the  Congress  will  have  to  balance  the  values  of 
greater  administrative  convenience  and  flexibility  against  those  which 
enable  the  Congress  to  retain  fairly  precise  controls  over  the  organiza- 
tion of  the  executive  branch  and  the  appropriation  and  expenditure 
of  public  funds. 

This  committee  recognizes  that  the  modern  trend  in  Government 
and  executive  branch  administration,  forcefully  articulated  by  the 
first  Hoover  Commission  and  carried  through  in  numerous  reorgani- 
zation plans  and  statutes,  is  to  match  authority  and  responsibility  and, 
by  broadening  the  Secretary's  authority,  make  him  more  accountable 
for  his  stewardship.  The  committee  believes  that  where  executive  lati- 
tude and  legislative  prerogatives  seem  in  conflict,  reasonable  compro- 
mise arrangements  can  be  worked  out. 
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IX.  PERSONNEL  ASPECTS  OF  REORGANIZATION 

According  to  the  Civil  Service  Commission  testimony,  some  400,000 
Federal  civilian  employees  would  be  involved  in  the  departmental 
reorganization.118  Since  statutory  programs  or  functions  are  not  to 
be  abolished  by  the  reorganizations,  transfers  and  consolidations  of 
administrative  support  activities  will  result  in  some  personnel  shake- 
ups  and  displacements.  Presumably  these  would  be  less  pronounced  in 
the  case  of  the  Departments  of  Community  Development,  Human  Re- 
sources, and  Natural  Resources,  which  would  build  on  existing  core 
departments,  than  Economic  Affairs,  which  would  assimilate  major 
or  residual  functions  of  Commerce,  Labor,  and  Transportation,  as 
well  as  the  Small  Business  Administration  and  other  agencies. 

Reductions  in  staff  would  be  affected  through  attrition.  In  a 
memorandum  of  March  30,  1971,  to  the  heads  of  departments  and 
agencies,  President  Nixon  stated  that  "no  civil  servant  will  suffer 
loss  of  employment  or  reduction  in  compensation  by  virtue  of  the  re- 
organization for  a  period  of  1  year  after  the  new  departments  come 
into  existence"  and,  further,  that  any  subsequent  reductions  in  person- 
nel resulting  from  reorganization  would  be  effected  through  normal 
turnover.117  Some  of  the  problem  areas  affecting  personnel  are  indi- 
cated below. 

Statutory  Job  Protection 

The  four  departmental  reorganization  bills  differentiate  among 
(a)  nontemporary  employees  other  than  those  holding  executive  level 
I,  II,  III,  Ivor  V  positions,  (b)  executive-level  employees,  and  (c) 
personnel  occupying  positions  expressly  created  by  statute  or  reorga- 
nization plan  but  who  are  not  at  the  executive  levels.  The  nontemporary 
employees  would  be  transferred  to  the  new  departments  and  pro- 
tected for  1  year  from  separation  or  reduction  in  grade  as  a  result 
of  the  transfer.  However,  this  would  not  prevent  reassignment  within 
a  new  department  or  transfer  to  another  locality. 

The  reorganization  bills  provide  that  most  executive-level  positions 
in  the  departments  to  be  abolished  also  are  abolished.  Some  new  execu- 
tive-level positions  expressly  are  created  and  many  others  authorized. 
In  all,  the  bills  (as  originally  drawn)  would  abolish  140  such  positions 
and  create  or  authorize  177.  No  holder  of  an  executive-level  position 
is  given  any  assurance  that  he  would  be  appointed  to  any  position  at 
all  in  the  new  departments.  However,  if  a  person  who  held  an  execu- 
tive-level position  in  the  old  organization  were  appointed,  without  a 
break  in  service,  to  a  position  in  the  successor  department  having 
"comparable"  118  duties,  he  could  continue  to  be  compensated  at  not 

"•Hearings,  p.  514.   Retaining  Agriculture  reduces  this  number  by  28,000.   See  p.  73. 

117  Hearings,  p.  515. 

"•The  Executive  Director  of  the  Civil  Service  Commission  explained  the  meaning  of 
the  word  "comparable"  in  this  context  as  follows  :  "Here,  the  drafters  of  the  legislation 
had  in  mind  that  it  would  be  very,  very  similar  to  what  the  man  Is  doing  now.  There  might 
be  some  adjustments,  but  essentially  the  body  of  responsibility  that  the  Individual  would 
have  would  be  essentially  what  he  has  now.  It  was  In  that  context  and  that  Is  what 
to  Intended  here."  Hearings,  p.  534. 

(48) 
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less  than  the  rate  provided  for  his  previous  position,  for  the  dura- 
tion of  his  service  in  the  new  position. 

In  sum,  regular  civil  service  and  nontemporary  employees  would 
be  transferred  with  their  functions  and  protected  against  separation 

or  reduction  in  pradc  for  1  year.  On  the  other  hand,  executive-level 
employees  would  he  neither  transferred  nor  automatically  reappointed, 
but  if  they  did  receive  immediate  new  appointments  to  positions  with 
comparable  duties,  their  pay  levels  would  be  protected  for  the  dura- 
tion of  their  service  in  t]iv,  new  positions. 

Employees  serving  in  nositions  expressly  created  l>v  statute  or 
reorganization  plan,  but  who  are  not  at  the  executive  level,  would  not 
receive  any  statutory  protection.  This,  however,  is  a  very  small  cat- 
egory, since  almost  all  positions  expressly  created  by  statute  or  reorga- 
nization plan  have  been  placed  in  the  executive  levels. 

According  to  the  testimony,  veterans'  preference  would  not  lie  af- 
fected by  the  reorganizations."* 

Transfers  to  the  Fikld 

Since  decentralization  is  so  strongly  emphasized,  enactment  of  the 
reorganization  bills  undoubtedly  would  result  in  additional  functions, 
activities,  offices,  and  employees  being  decentralized  to  field  offices. 
Positions  in  Washington  would  be  reduced,  those  in  the  held  increased. 
In  some  departments,  particularly  Economic  Affairs,  consolidation 
of  field  offices  could  lead  to  substantial  displacement  of  support  per- 
sonnel. ' 

Though  the  four  bills  specifically  provide  that  nontemporary  em- 
ployees (other  than  executive-level  officials)  are  to  be  protected  for 
1  year  from  separation  or  reduction  in  grade  or  pay  as  a  result  of 
being  transferred  to  a  new  department,  this  protection  would  not 
prevent  the  new  departments  from  transferring  employees  from  one 
position,  one  office,  or  one  location,  to  another.  On  this  point,  the 
Executive  Director  of  the  Civil  Service  Commission  stated :  *" 

The  authority  of  the  Department  to  transfer  people  geo- 
graphically is  in  no  way  intended  to  be  affected  by  this  guar- 
antee. *  *  *  In  other  words,  the  guarantee  has  to  do  entirely 
with  the  matter  of  separation  or  reduction  in  grade  or  com- 
pensation onlv. 

Union-Management  Relations 

In  his  March  30,  1971,  memorandum,  the  President  stated:121 

It  is  also  my  intent  that  the  Secretaries  of  the  new  depart- 
ments work  closely  with  the  representatives  of  those  em- 


"*  Hearings,  p.  527. 
«■  Hearings,  p.  536. 
*»  Hearings,  p.  515. 
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ployees  covered  by  existing  collective-bargaining  agreements 
established  under  Executive  Order  11491  to  minimize  any 
possible  impact  on  the  constructive  relationships  that  have 
developed. 

The  Executive  Director  of  the  Civil  Service  Commission  stated  at 
the  subcommittee  hearings  that  union-management  relationships  in 
Government  had  been  extensively  studied  in  the  development  of  the 
reorganization  measures;  also  that  union  officials  were  informed  of 
developments  (find  invited  to  express  their  views  at  a  White  House 
meeting  called  for  this  purpose.  He  anticipated  that  in  cases  where 
agencies  or  components  were  transferred  intact  to  a  new  department, 
without  being  divided  up  or  added  to,  employees'  union  bargaining 
units  would  remain  basically  unchanged.  In  other  cases,  where  agencies 
or  offices  were  broken  up  or  recombined,  new  bargaining  units  would 
have  to  be  formed  and  new  agreements  reached.122  The  governing  docu- 
ment for  procedures  and  decisions  in  such  matters  is  Executive  Order 
11491. 

A  statement  submitted  by  the  American  Federation  of  Government 
Employees,  making  preliminary  comments  on  the  reorganization  pro- 
posals, ex  Dressed  concern  about  the  abolition  of  the  Office  of  the  Sec- 
retary of  Labor  and  of  the  Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations.  Foreseen  was  the  possibility  of  additional  de- 
lays in  resolving  labor-management  impasses  in  Government.  Although 
transitional  problems  were  to  be  expected,  it  was  noted  in  the  Civil 
Service  Commission  testimony  that  upon  the  creation  of  the  new  de- 
partments, an  appropriate  official  would  succeed  to  the  duties  of  the 
Assistant  Secretary  for  Labor-Management  Relations.123 

Authority  To  Use  Military  Personnel 

Each  of  the  bills  contains  a  provision  (sec.  408)  authorizing  the 
Secretary  of  the  new  department  to  appoint  or  use  military  personnel, 
Coast  Guard  personnel,  and  commissioned  officers  of  the  National 
Oceanic  and  Atmospheric  Administration  and  of  the  Public  Health 
Service  in  the  civilian  positions  in  each  of  the  four  new  departments. 
A«m»"strative  witnesses  justified  this  broad  grant  of  authority  to 
till  civilian  positions  with  military  personnel  as  being  similar  to  author- 

y  f  jeiL  ?  th,e  S?<;retary  °f  Transportation  when  the  department  was 
created.124  It  should  be  noted  that  when  the  Department  of  Transpor- 
tation was  created,  authority  to  use  military  personnel  was  given  to  it 

because  of  the  special  relationships  between  the  Coast  Guard  and  the 
federal  Aviation  Agency  and  the  Department  of  Defense."  125  No  such 

Imsb^nlhwn        "^  t0  ^^  ^  authority  to  other  departments 

The  grant  of  authority  to  use  military  personnel  to  fill  civilian 

governmental  positions  poses  obvious  political  and  other  considera- 

«lel>art?en?«8,th5t  wLdTe'merU?,  ftl^S"  ServJce  <*>™»»Mlon  testimony,  in  the  seven 
November  1970  tl2re  are  ««Sh«rI«inS  tour»n^J^  proposed  reorganizations,  as  of 
mergers,  "the  odd!  wofilS  hi  hJt rga,nln*  H.n,Dt8,0wlth  111,735  employees.  Because  of  the 
p.  52S.  8  WOuld  be  heayy  against  868  units  coming  over  In  tot©  "  Hearings, 

m  "ear|nff8-  pp.  657-658. 
j£  Hearings,  p.  521. 

of   theCon&ee^^  <Pt  2), "hearings  before  a  subcommittee 

2d  sess.,  May  2,  3,  17.  18^19,  24?aS I  June 21,  1966?P °f856*presentatlve8-    89th    C™'- 
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tions  which  have  not  been  developed  in  the  administrations  rationale 
for  reorganization.  The  committee  recognizes  that  a  restraining  effect 
on  the  use  of  military  personnel  would  be  the  need  to  get  agreement 
from  the  Secretary  or  Defense  and  funds  from  the  Congress.  Agencies 
such  as  FA  A,  AEC,  and  NASA  make  sparing  but  effective  use  of 
military  personnel. 

Comment  on  Personnel  Provisions 

Reorganizations  of  the  magnitude  contemplated  in  the  President's 
proposals  have  positive  and  negative  aspects,  so  far  as  the  welfare 
and  career  opportunities  of  Federal  employees  are  concerned.  The 
Administration  stresses  the  primary  purpose  of  the  reorganizations 
to  improve  Government  service  rather  than  to  reduce  the  number  of 
employees  and  points  to  the  protective  features  in  the  legislation. 
Also,  it  stresses  the  potential  broadening  of  the  range  of  opportu- 
nities for  promotion  and  career  development. 

There  are  those  who  believe  that  reorganizations  have  beneficial 
effects  in  shaking  up  the  status  quo  and  stirring  personnel  to  greater 
achievement.  Routines  are  broken,  and  all  but  the  hopeless  and  the 
time-servers  are  energized  to  do  more  productive  work. 

At  the  same  time,  it  must  be  recognized  that  numerous  transfers 
of  functions  and  personnel  create  turbulence  and  uncertainties  for 
extended  periods,  which  could  result  in  lower  morale  and  reduced 
productivity  of  Federal  employees.  Not  all  the  reorganizations  can 
be  effected  simultaneously.  Assuming  the  new  departments  are  created, 
it  will  take  years  before  the  process  is  completed.  For  those  em- 
ployees who  are  left  in  truncated  departments  or  dangling  agencies 
while  the  reorganization  process  moves  along,  the  hazards  to  morale 
and  career  advancement  are  apparent. 

The  negative  features  of  reorganizations,  though  exacting  money 
and  psychic  costs  of  unknown  magnitudes,  are  rarely  considered  by 
advocates  of  reorganization,  who  understandably  are  preoccupied  with 
the  anticipated  benefits. 
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X.  CONCLUDING  OBSERVATIONS 

President  Nixon  first  outlined  his  reorganization  proposals  in  his 
state  of  the  Union  message  to  the  Congress  on  January  22,  1971.  His 
reorganization  message  and  accompanying  drafts  of  four  legislative 
bills  were  transmitted  to  the  Congress  on  March  25,  1971.  The  Senate 
Committee  on  Government  Operations  held  overview  hearings  on 
May  26  and  2§  and  June  22,  1971.  The  House  Committee  on  Govern- 
ment Operations  held  overview  hearings  on  June  2,  3,  7,  8, 14,  and  16; 
and  July  7, 8, 22,  and  27, 1971. 

The  overview  hearings  developed  basic  information  to  supplement 
the  administration's  documentary  material,  gave  scope  and  perspec- 
tive to  the  whole  reorganization  package,  clarified  numerous  technical 
issues,  and  provided  a  source  book  for  the  Congress  and  other  interested 
persons  or  groups.  The  overview  hearings  also  saved  time  in  consider- 
ation of  specific  bills,  since  the  subcommittee  examined  legislative  pro- 
visions common  to  all  four  bills.  Deficiencies  to  be  corrected  or  points 
to  be  clarified  were  brought  to  the  attention  of  the  administration 
sponsors  of  the  bills  for  timely  restatement  and  redrafting  of  legis- 
lative language. 

The  President's  decision,  announced  on  November  11, 1971,  to  retain 
the  Department  of  Agriculture,  and  other  changes  proposed  the 
latter  part  of  last  year,  required  a  reexamination  by  the  administration 
of  its  own  documentary  material  and  a  redrafting  of  various  pro- 
visions in  the  reorganization  bills.  As  noted  earlier,  the  reference 
compilation  of  materials  on  the  reorganization,  known  as  the  Gray 
Book,  has  been  revised  and  is  now  known  as  the  Green  Book. 

Timing  and  Order  of  Hearings 

From  the  outset,  the  committee  was  confronted  with  a  decision 
of  timing  and  order  of  consideration  of  the  reorganization  bills.  Since 
the  reorganizations  are  interrelated  and  encompass  the  bulk  of  the 
civil  departments  and  agencies,  it  would  have  been  logical  to  consider 
the  whole  reorganization  package  at  one  time.  This  would  avoid  par- 
tially reorganized  departments  or  divided  agencies  with  the  attendant 
uncertainties  and  disruptions.  As  a  practical  legislative  matter,  how- 
ever, such  simultaneous  consideration  of  all  four  bills  is  out  of  the 
question.  Matters  of  such  far-reaching  importance  cannot  be  summarily 
disposed  because  the  issues  are  complex  and  many  affected  group  who 
are  involved  demand  to  be  heard.  If  the  committee  had  undertaken  to 
consider  all  four  bills  simultaneously,  the  hearings  would  have 
stretched  out  indefinitely  because  of  the  multiplicity  of  issues  and 
interests  bearing  on  the  reorganizations. 

The  real  question,  then,  was  which  bill  was  to  be  taken  up  first. 
If  the  committee  had  elected  to  start  with  the  bill  to  create  a  Depart- 
ment of  Economic  Affairs,  it  would  have  picked  the  most  controversial 
bill  of  all  and  the  one  least  likely  to  succeed,  considering  the  proposed 
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composition  of  the  department  and  the  impact  on  business — including 
small  business — labor,  transportation,  ana  agricultural  interests.  By 
agreement  with  administration  officials,  it  was  decided  to  take  up 
first  the  bill  to  establish  a  Department  of  Community  Development. 
It  would  be  the  smallest  of  the  four  in  numbers  of  employees  and  it 
is  possibly  the  least  controversial,  although  the  latter  aspect  is  con- 
jectural. 

Hearings  to  create  a  Department  of  Community  Development  were 
held  on  November  3,  9,  11,  and  January  25  and  27,  and  further  hear- 
ings are  in  progress.  In  accord  with  committee  practice  through  the 
years  on  reorganization  measures,  full  and  fair  hearings  will  be  held. 
It  is  our  belief  that  the  President  of  the  United  States,  who  is  the  Chief 
Executive  and  has  the  constitutional  duty  to  take  care  that  the  laws 
are  faithfully  executed,  should  have  initiative  and  latitude  in  deciding 
how  the  Government  should  be  organized  for  the  effective  discharge  of 
his  constitutional  and  administrative  duties.  Certainly  the  Congress, 
which  is  responsible  for  the  organic  legislation  and  for  providing  the 
funds  to  carry  out  departmental  missions,  must  listen  attentatively 
and  give  serious  consideration  to  the  President's  recommendations  on 
such  matters. 

Prospects  for  Enactment 

It  is  too  early  to  state  with  any  degree  of  confidence  whether  any  or 
all  of  the  reorganization  measures  proposed  by  the  President  will  be 
enacted  by  the  Congress.  Given  their  wide-ranging  scope  and  effect, 
and  the  complex  legislative  tasks  of  analyzing  and  evaluating  them,  it 
is  not  likely  that  all  four  bills  will  be  reported  in  a  short  span  of  time. 
Neither  is  it  likely  that  the  bills  would  be  reported  without  amend- 
ments. Experience  shows  that  not  only  are  many  technical  deficiencies 
to  be  corrected  in  administration  drafts  of  such  bills,  but  legislative 
acceptance  in  either  or  both  Houses  of  Congress  requires  compromises 
or  adjustment  on  disputed  points  of  issue,  particularly  where  the  is- 
sues are  politically  sensitive  or  the  prerogatives  of  the  Congress  are 
at  stake. 

We  recognize  frankly  that  there  are  factors  working  against 
early  enactment.  This  is  the  year  of  a  national  election,  the  President's 
party  does  not  hold  a  majority  in  the  Congress,  and  there  is  consider- 
able skepticism  about  wholesale  reform  packages.  The  fact  that  the 
President  suddenly  changed  signals  on  his  reorganization  plans  by 
deciding  to  retain  a  Department  of  Agriculture,  even  if  reduced  in 
size,  also  has  introduced  complications.  As  indicated  above,  the  whole 
thrust  of  reorganization  into  super  departments  was  to  transcend  the 
alleged  parochialism  and  clientele  organization  of  existing  depart- 
ments. If  Agriculture  is  to  retain  departmental  status,  the  way  is  open 
for  other  interest  groups  to  argue  for  similar  treatment.  These  argu- 
ments would  have  the  greatest  impact  with  regard  to  the  Department 
of  Economic  Affairs,  which  is  the  only  part  of  the  reorganization 
involving  the  abolition  of  existing  departments. 
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Introduction 


The  recommendations  of  this  report  deal  with  only  part  of  a  serious  and  complex 
problem.  But  it  is  an  important  part ...  and  one  which  has  been  ignored  too  long  by  too 
many. 

President  Nixon,  in  his  Energy  Statement  of  June  29,  1973,  stressed  the  need  to 
restructure  portions  of  the  Federal  Government  to  deal  more  effectively  with  the 
Nation's  critical  energy  problems. 

"The  acquisition,  distribution,  and  consumption  of  energy,"  he  said,  "have  become 
increasingly  complex  and  increasingly  critical  to  the  functioning  of  our  economy  and  our 
society.  But  the  organization  of  the  Federal  Government  to  meet  its  responsibilities  for 
energy  and  other  natural  resource  policies  has  not  changed  to  meet  the  new  demands.  The 
Federal  Government  cannot  effectively  meet  its  obligations  in  these  areas  under  the 
present  organizational  structures,  and  the  time  has  come  to  change  them." 

The  President  called  for  the  creation  of  a  Department  of  Energy  and  Natural  Resources 
and  proposed  the  establishment  of  two  additional  organizations:  a  consolidated  Energy 
Research  and  Development  Administration,  and  an  independent  Nuclear  Energy 
Commission  (to  exercise  the  regulatory  functions  now  carried  out  by  the  Atomic  Energy 
Commission). 

The  President  further  directed  that  "a  comprehensive  study  be  undertaken,  in  full 
consultation  with  the  Congress,  to  determine  the  best  way  to  organize  all  energy-related 
regulatory  activities  of  the  Government"  This  directive  posed  two  questions:  1)  Is  there  a 
need  to  improve  Federal  energy  regulatory  organization?  2)  If  so,  what  are  the 
organizational  alternatives7  In  July  1973,  a  Presidentially  commissioned  interagency 
study  team  was  formed  under  the  chairmanship  of  Atomic  Energy  Commissioner  William 
O.  Doub  to  explore  these  questions.  This  report  presents  the  study  team's  findings  and 
recommendations. 

Over  the  past  fifty  years,  the  Federal  regulatory  structure  has  become  increasingly 
complex.  It  has  evolved  in  response  to  narrowly  defined  problems  and  the  specific 
demands  of  the  moment,  rather  than  in  relation  to  an  overall  plan.  Today  more  than 
forty  agencies  are  involved  one  way  or  another  in  regulatory  decisionmaking  on  energy 
matters.  Some  of  these  are  independent  commissions;  others  are  executive  agencies.  Only 
a  few  deal  exclusively  with  energy  matters.  But  even  agencies  having  ancillary  contact 
with  a  subject  of  regulation  now  may  significantly  affect  the  availability  and/ or  the  cost 
of  energy. 

The  Nation  lacks  an  organization^  mechanism  with  the  mission  and  means  for 
harmonizing  these  interlocking  impacts.  The  need  for  such  a  mechanism  is  emphasized  by 
the  fact  that  today's  problems  are  markedly  different  from  the  ones  which  predominated 
only  a  few  years  ago.  Traditional  regulatory  philosophy  was  concerned  largely  with 
economic   issues,    such    as   ratemaking    and   promotion  of  competition.   Today,   new 
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technologies  and  new  public  needs  have  made  such  complex  energy-related  matters  as 
land  use,  health  and  safety,  and  environmental  quality  subject  to  Federal  regulatory 
oversight. 

In  recent  years,  the  Federal  regulatory  structure  has  also  begun  to  experience  the 
effects  of  a  fundamental  shift  in  the  Nation's  energy  situation.  After  years  of  abundance, 
energy  is  in  short  supply.  Prices  are  escalating  sharply  and  advanced  energy 
technologies- recently  considered  too  costly -are  being  explored  with  increasing  vigor. 

Within  the  Nation's  overall  energy  problem,  the  Federal  energy  regulation  system 
emerges  as  a  key  element.  The  pressures  of  crisis  have  accelerated  a  building  awareness 
that  the  regulatory  system  does  not  respond  with  the  speed,  flexibility,  clarity  and 
decisiveness  appropriate  to  our  country's  energy- related  needs.  Criticism  and 
dissatisfaction  are  widespread. 

In  searching  for  "the  best  way"  to  organize  Federal  energy  regulation,  we  have  studied 
the  performance  of  the  present  regulatory  system  from  several  perspectives.  We  have 
produced  (on  pages  9-11  and,  in  considerable  detail,  in  Appendices  F,  G,  H  and  I)  a 
summary  description  of  the  whole,  complex  structure  of  energy  regulation.  It  is  clear  that 
this  structure  means  different  things  to  different  people.  For  some  it  represents  a 
frustrating  maze;  to  others  it  provides  necessary  barriers  against  abuse.  For  the  Nation  at 
large,  it  is  a  vital  part  of  the  energy  picture  that  needs  to  be  efficient,  fair  and  effective. 

In  the  section  that  begins  on  page  13,  we  have  identified  certain  major  organizational 
deficiencies  in  the  Federal  energy  regulation  system.  They  include  narrow  perspectives 
which  have  developed  in  the  absence  of  clear  national  policy  guidance,  a  built-in 
resistance  to  change,  a  lack  of  complete  and  reliable  data  (which  can  be  traced  in  part  to 
organizationa1  peculiarities),  continued  confusion  and  delay  arising  from  multi-agency 
involvement  without  coordination,  and  an  especially  grave  situation  of  Federal-State 
conflict.  In  response  to  these  deficiencies  we  make  a  variety  of  recommendations  in  the 
section  on  "Alternatives,"  beginning  on  page  21. 

Our  first  recommendation  is  that  a  National  Energy  Council  be  established  to 
formulate  national  energy  objectives  and  provide  general  policy  guidance  to  energy 
regulatory  agencies  in  the  administration  of  their  specific  charters.  In  full  recognition  of 
the  need  to  safeguard  the  independence  of  certain  regulatory  commissions,  such  policy 
guidance  will  provide  a  background  against  which  agencies  can  make  decisions  with  an 
understanding  of  their  broader  national  implications. 

A  second  recommendation  proposes  the  establishment  of  a  new  licensing  coordination 
office  to  strengthen  Federal  licensing  and  other  permit-issuing  functions  by  introducing 
effective  overall  management.  In  most  cases,  several  Federal  agencies  are  involved  in  the 
approval  process  for  specific  energy  projects;  and  these  multi-agency  activities  require  a 
coordinative  and  integrative  mechanism.  This  will  minimize  at  least  one  source  of  the 
decisional  delay  and  confusion  which  exist  now  and  exhibit  evidence  of  becoming  worse. 

A  third  recommendation  aims  at  the  obvious  and  critical  need  for  an  expanded  data 
base  to  permit  effective  energy  planning  and  decisionmaking.  We  propose  a  permanent 
energy  data  office,  and  we  recommend  that  the  data-gathering  and  verification 
capabilities  of  individual  regulatory  agencies  be  upgraded  and  associated  with  this  office. 
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Another  fundamental  recommendation  seeks  to  improve  Federal -State -local 
relationships  in  the  siting  and  licensing  of  energy  facilities.  At  present,  Federal-Statt 
coordination- so  vital  to  resolving  this  Nation's  energy  problem- is  hampered  by  legal, 
political  and  philosophical  difficulties.  We  recommend  specific  new  structural 
mechanisms,  to  be  established  at  both  the  Federal  and  State  levels,  to  improve  overall 
energy  planning  and  to  coordinate  actions  on  specific  energy  projects. 

These  recommendations  do  not  deal  with  a  number  of  the  most  serious  problems 
which  afflict  our  energy  regulation  system,  but  this  is  not  because  the  Study  Team 
overlooked  them.  Internal  agency  procedures  and  policies  were  often  criticized  by  those 
who  appeared  before  us;  but  those  matters  transcend  organization  and  structure,  and  thus 
lie  outside  our  Presidential  charter.  They  must  be  treated  separately. 

Overall,  our  recommendations  suggest  a  coordinative  approach  rather  than  one  of 
wholesale  consolidation.  We  have  a  specific  reason  for  this  which  goes  beyond  our 
misgivings  over  the  practicality  of  a  single  regulatory  super-agency.  The  reason  is  that 
there  is  a  limit  to  the  system's  ability  to  absorb  change  during  a  short  time.  We  support 
the  proposals  for  DENR,  ERDA  and  NEC,  but  these  new  entities  have  not  yet  even  begun 
the  inevitable  period  of  initial  adjustment,  with  its  accompanying  perturbations.  In  the 
meantime,  the  Federal  Energy  Office  has  been  added  to  the  executive  branch  and 
legislation  for  a  Federal  Energy  Administration  has  been  introduced.  Rather  than  offer  a 
long-term  blueprint  for  ideal  energy  regulation  which  might  be  academically  intriguing 
yet  divorced  from  reality,  the  Study  Team  has  addressed  immediate  practical  needs.  The 
recommendations  of  this  report  constitute  a  "do-able"  program  for  prompt  action. 

Now  is  the  time  for  debate  on  the  viability  of  these  recommendations,  and  it  is  with 
this  understanding  and  conviction  that  we  offer  our  report  for  comment  by  the  public, 
the  Congress,  and  the  agencies  involved. 


1108 


Scope  and  Plan 
of  the  Study 


This  study,  commissioned  by  the  President,  is  concerned  with  the  organizational 
structure  of  Federal  energy  regulation-not  with  reforming  internal  agency  policies  and 
procedures. 

It  excludes  energy  research  and  development  and  the  Government's  proprietary 
activities. 

It  was  performed  over  a  period  of  seven  months  by  an  interagency  Study  Team,  which 
sought  broad  public  and  governmental  involvement 


Scope  of  the  Study 


This  study  is  concerned  with  the  organizational  structure  of  Federal  energy  regulation, 
the  interrelationships  among  the  various  departments,  agencies,  and  bureaus  within  that 
structure,  and  their  interactions  with  State  energy  regulation.  It  assumes  the  adoption  of 
the  reorganization  measures  proposed  by  President  Nixon  in  June,  1973.  The  study  is 
aimed  at  recommending  additional  improvements  in  Federal  organization,  rather  than  at 
substantively  reforming  the  internal  energy  policies  and  procedures  of  individual 
regulatory  agencies  or  the  deficiencies  in  preparation  and  responsiveness  among  energy 
facility  applicants  and  other  petitioners  for  governmental  action.  We  believe  that  the 
organizational  changes  proposed  here  will  improve  the  performance  of  the  Federal  energy 
regulation  system,  but  they  cannot  by  themselves  rectify  regulatory  deficiencies  grounded 
in  policy  and  procedural  inadequacies. 

The  concept  of  energy-related  regulation,  as  used  in  this  study,  reaches  beyond  the 
independent  regulatory  commissions  such  as  the  Interstate  Commerce  Commission, 
Federal  Power  Commission,  Federal  Trade  Commission  and  Securities  and  Exchange 
Commission.  It  also  embraces  the  activities  of  executive  offices,  agencies,  and  bureaus 
that  intervene  directly  in  the  energy  sector  and  set  standards,  grant  licenses  and  permits, 
or  monitor  and  enforce  regulations.  It  does  not,  however,  include  the  activities  of 
governmental  agencies  concerned  solely  with  formulating  basic  laws  and  policies  applied 
universally  throughout  the  national  economy.  Thus,  the  Environmental  Protection 
Agency's  program  for  setting  environmental  standards  applying  to  electric  utilities  comes 
within  the  study's  concept  of  regulation;  the  Treasury  Department's  tax  programs  and  the 
State  Department's  Middle  East  activities  do  not 

Similarly,  this  study  excludes  Federal  research  and  development,  the  Government's 
proprietary  activities  (such  as  power  production  and  marketing),  and  energy  consumption 
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by  Government  agencies.  While  these  activities  have  important  impacts  on  energy 
availability  or  price,  they  differ  from  regulation  as  defined  here.  Research  and 
development  is  concerned  with  creating  and  instituting  new  technology;  this  study  is 
concerned  with  implementing  and  regulating  technology  after  it  is  developed.  Proprietary 
functions  involve  the  Government  acting  as  a  market  participant;  this  study  deals  With  the 
Government  as  it  intervenes  in  the  market. 
I 
The  impact  that  numerous  Federal  departments  and  agencies  have  on  the  price  or 
availability  of  energy  varies.  In  some  cases,  the  agency's  reason  for  existence  is 
energy-related,  as  with  the  Federal  Power  Commission.  In  others,  such  as  the  Bureau  of 
Land  Management  and  the  Forest  Service,  an  agency's  functions  are  only  incidental  to 
energy.  Nevertheless,  the  decisions  by  some  agencies  in  this  latter  category  also  have 
major  consequences  on  energy  availability  or  price,  even  though  the  immediacy  of  their 
impacts  varies.  For  example,  the  Corps  of  Engineers,  in  exercising  its  responsibility  to 
protect  the  navigability  of  waterways,  affects  the  siting  of  power  plants  and  transmission 
lines.  The  Department  of  the  Interior,  in  managing  Federal  lands,  affects  the  quantity  of 
land  available  for  coal,  natural  gas  and  oil  exploration,  as  well  as  the  manner  in  which 
these  resources  are  extracted. 


Plan  of  the  Study 


The  study  was  performed  by  a  full-time  Study  Team  composed  of  individuals  from 
Federal  agencies  deeply  involved  in  energy  regulation.  This  group  was  augmented  as 
needed  by  representatives  of  other  Federal  departments  and  agencies. 

The  Study  Team  utilized  extensive  and  varied  means  for  gathering  information. 
Questionnaires  were  sent  to  all  relevant  Federal  departments  and  agencies  (Appendix  B). 
Interagency  meetings  were  held  throughout  the  course  of  the  study.  These  activities  were 
of  great  assistance  in  clarifying  the  present  structure  of  energy  regulation  and  providing 
guidance  on  the  complex  relationship  of  regulatory  activities  presented  in  the  five  fuel 
cycle  diagrams  which  form  Appendix  I  and  the  three  other  appendices  (F,  G  and  H) 
which  complement  them. 

An  open  invitation  was  extended  to  public  interest  groups,  interested  individuals, 
special  interest  groups,  business  firms,  and  State  agencies  to  submit  comments  and 
suggestions  for  consideration  by  the  Study  Team.  This  invitation  was  published  in  the 
Federal  Register  and  received  wide  distribution  and  coverage  in  newsletters  and  journals 
Forty-eight  groups  and  individuals  responded  with  written  statements;  and  more  than  half 
met  with  the  Study  Team.  Respondents  are  listed  in  Appendix  C.  The  written  statements 
and  transcripts  of  the  meetings  are  available  in  the  library  of  the  Office  of  Management 
and  Budget. 

The  Congress  was  initially  informed  of  the  study  plan  in  a  letter  from  Roy  Ash, 
Director  of  the  Office  of  Management  and  Budget,  which  is  reproduced  as  Appendix  A. 
Interested  members  and  their  staffs  were  briefed  during  the  course  of  our  work.  The 
invitation  to  public  participation  was  introduced  into  the  Congressional  Record  by 
Congressman  Holifield  on  October  18,  1973,  and  appropriate  Committees  were  informed 
of  the  schedule  of  public  meetings. 


1110 


After  the  Study  Team  had  begun  its  work,  the  President  created  the  Federal  Energy 
Office  (FEO)  and  proposed  legislation  to  set  up  a  Federal  Energy  Administration  (FEA). 
These  actions  were  taken  in  an  effort  to  provide,  among  other  things,  a  concentrated 
Federal  strategy  to  deal  with  the  current  energy  crisis.  FEO  encompasses  the  former 
Energy  Policy  Office  in  the  Executive  Office  of  the  President,  the  Offices  of  Petroleum 
Allocation  and  of  Energy  Conservation  in  the  Department  of  the  Interior,  the 
energy- pricing  functions  of  the  Cost  of  Living  Council,  and  others. 

The  existing  regulatory  activities  of  FEO  and  those  proposed  thus  far  for  FEA  were 
excluded  from  the  scope  of  this  study  because  they  deal  principally  with  temporary 
functions  designed  to  increase  the  Federal  Government's  management  capacities  over  the 
present  energy  crisis.  Nevertheless,  FEO/FEA  is  recognized  as  a  viable  organization, 
capable  of  performing  some  of  the  functions  included  in  this  study's  recommendations. 


mi 


The  Existing  Structure 
of  Energy  Regulation 


More  than  40  Federal  agencies,  bureaus  and  commissions  have  some  role  in  energy 
regulation;  approximately  10  of  these  have  major  roles. 

Most  Federal  energy-related  regulatory  activities  are  integral  to  broader  missions  of  the 
agencies;  few  organizations  deal  solely  with  energy  regulation. 

While  there  is  occasional  regulatory  duplication  due  to  statutory  overlap  (and  this  is 
onerous  to  those  who  must  cope  with  it),  there  is  surprisingly  little  overlap  when 
considered  in  relation  to  the  enormous  scope  and  complexity  of  the  regulation  of 
energy. 

The  impact  of  state,  regional  and  local  regulation  on  energy  facility  siting  is  generally 
greater  than  that  of  the  Federal  Government 


An  Overview  and  Findings 


Federal  energy  regulation  generally  is  directed  towards  one  or  more  of  three  public  policy 
objectives:  first,  to  ensure  adequate  and  economical  energy  supplies;  second,  to  employ 
sound  land  management  in  assuring  wise  and  efficient  use  of  public  lands  and  the  energy 
resources  underlying  them;  and  third,  to  protect  public  health  and  safety,  and  protect  and 
enhance  environmental  quality.  To  these  ends,  the  energy  regulatory  agencies  are 
authorized  by  Congress  to  promulgate  rules,  regulations  and  standards,  to  issue  licenses, 
permits,  leases,  and  the  like,  and  to  monitor  (and,  where  necessary,  enforce)  compliance. 

Analysis  of  the  existing  energy  regulatory  structure  reveals  the  following: 

1.    More  than  40  Federal  agencies,  bureaus,  and  commissions  have  a  role  in  energy 
regulatory  decisionmaking. 

Those  with  the  most  substantial  and  frequent  impact*  are: 


Atomic  Energy  Commission 

Corps  of  Engineers  (Department  of  Defense) 


*  The  energy  regulatory  responsibilities  of  each  of  these  organization  are  described  in  Appendix  F. 
Appendix  G  categorizes  the  agencies  by  the  various  public  policy  objectives  of  regulation.  Appendix  H 
describes  the  manner  in  which  the  agencies  are  involved  in  various  energy  projects  (e.g.,  oil  refineries, 
nuclear  power  plants,  coal  mines,  etc.).  Appendix  I  contains  diagrams  which  locate  each  agency's 
regulatory  involvement  in  the  context  of  the  fuel  cycles.  Diagrams  1-4  show,  respectively,  the  fuel 
cycles  for  coal,  oil,  natural  gas,  and  uranium.  Diagram  5  shows  the  electric  power  cycle. 
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Bureau  of  Land  Management  (Department  of  the  Interior) 

Geological  Survey  (Department  of  the  Interior) 

Mining  Enforcement  and  Safety  Administration  (Department  of  the  Interior) 

Environmental  Protection  Agency 

Federal  Power  Commission 

Interstate  Commerce  Commission 

The  following  agencies  also  have  a  role  in  energy  regulation,  but  their  impact 
is  not  as  large  or  frequent  as  the  agencies  listed  above: 

Forest  Service  (Department  of  Agriculture) 

Bureau  of  Sport  Fisheries  and  Wildlife  (Department  of  the  Interior) 

Occupational  Safety  and  Health  Administration  (Department  of  Labor) 

Coast  Guard  (Department  of  Transportation) 

National  Oceanic  and  Atmospheric  Administration  (Department  of  Commerce) 

Office  of  Pipeline  Safety  (Department  of  Transportation) 

Federal  Trade  Commission 

Antitrust  Division  (Department  of  Justice) 

Securities  and  Exchange  Commission 

2.  Agencies  are  typically  organized  around  specific  regulatory  objectives  (e.g., 
safety,  effluent  control,  economic  regulation,  etc.)  rather  than  around  specific 
forms  of  energy  (oil,  natural  gas,  coal,  etc  )  or  around  phases  of  the  fuel  cycle 
(extraction,  processing,  conversion,  etc.).  An  exception  is  the  regulatory  arm  of 
the  Atomic  Energy  Commission,  which  is  responsible  for  regulating  essentially 
all  aspects  of  the  nuclear  industry. 

3.  In  general,  energy  regulatory  agencies  exercise  ail  three  of  the  traditional 
regulatory  functions -standard  setting,  licensing,  and  enforcement-over  the 
matters  they  regulate. 

4.  The  division  of  Federal  energy  regulatory  activities  between  Executive  agencies 
and  independent  commissions  follows  ho  discernible  pattern. 

5.  Some  energy  facilities  and  activities  are  subject  to  more  extensive  regulation 
than  others.  For  example,  nuclear  power  plants  are  regulated  more  thoroughly 
than  fossil  fuel  plants.  Also,  mining  and  activities  related  to  the  production  of 
oil  and  gas  on  public  lands  are  more  strictly  regulated  than  are  similar  activities 
on  private  lands. 

6.  The  Federal  Power  Commission  is  the  only  major  regulatory  agency  concerned 
solely  with  energy  issues.  *  Other  energy  regulatory  activities  of  the  Federal 
Government  are  carried  out  by  agencies  with  programmatic  responsibilities  in 
other  areas  as  well  as  energy.  The  Atomic  Energy  Commission,  which  exercises 
extensive  regulatory  responsibilities  over  nuclear  energy,  also  has  operational 
and  developmental  functions.  These  involve  basic  research,  fission  and  fusion 
development,  and  nuclear  weapons;  and  they  are  organized  under  the  General 
Manager,  separate  from  regulatory  matters. 


*  The  Office  of  Pipeline  Safety  (Department  of  Transportation)  is  also  concerned  solely  with 
energy,  but  its  regulatory  impact  is  minor  compared  with  the  FPC.  The  energy  regulatory  activities  of 
the  FEO/FEA,  as  stated  earlier,  are  not  within  the  scope  of  this  study. 
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7.  There  is  little  duplication  of  statutory  authority  in  Federal  regulation.  Where 
duplication  does  exist,  there  are  means  (though  not  always  efficient)  for 
resolving  conflicts.  The  Coast  Guard  and  the  Atomic  Energy  Commission 
recently  encountered  a  question  of  regulatory  jurisdiction  over  floating  nuclear 
power  plants,  and  resolved  their  differences  through  a  joint  Memorandum  of 
Understanding.  Where  such  differences  cannot  be  resolved,  the  issue  moves 
upward  through  the  bureaucracy,  or  even  to  the  Presidential  level,  for  final 
decision.  When  an  independent  agency  is  involved,  such  an  issue  may  reach  the 
courts. 

8.  In  most  cases,  several  agencies  are  involved  in  reviewing  a  proposed  energy 
project.  There  is  no  agency  or  interagency  group  with  precise,  continuing 
responsibility  for  coordinating  separate  agency  procedures.  As  a  result,  the 
agencies  are  not  subject  to  overall  scheduling  and  other  interagency 
management  requirements. 

9.  With  some  exceptions,  regulation  by  State  and  local  authorities  has  a  greater 
impact  on  energy  facility  siting  than  does  Federal  regulation.  Decisions  made 
below  the  Federal  level  are  frequently  predicated  on  localized  concerns  that 
may  ignore  other  concerns  of  statewide,  regional  or  national  importance. 

10.  In  administering  their  legislative  mandates,  all  Federal  regulatory  agencies  must 
also  satisfy  the  requirements  of  the  National  Environmental  Policy  Act.  This 
law  not  only  establishes  the  general  substance  of  environmental  policy  for  the 
Nation,  but  also  lays  down  procedural  requirements  that  establish  a  strict 
standard  of  compliance  by  Federal  agencies.  Agencies  must  conduct  NEPA 
reviews  of  their  own  actions  and  comment  on  other  agencies'  impact 
statements  when  the  proposed  action  relates  to  their  expertise  or  statutory 
authority. 
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Organizational  Deficiencies  in 
the  Energy  Regulatory  System 


Federal  energy  regulatory  agencies  tend  to  adopt  narrow  decisionmaking  perspectives; 
this  is  fostered  by  the  lack  of  a  Federal  mechanism  to  formulate  national  energy  policy 
objectives  and  guidance. 

The  energy  regulation  system  suffers  from  institutional  inflexibility;  this  dulls  the 
system's  ability  to  respond  expeditiously  to  technological  innovations  and  other 
changing  circumstances. 

The  capability  of  regulatory  agencies  to  make  fully  informed  and  timely  decisions  is 
hampered  by  the  lack  of  complete,  reliable  energy-related  data. 

Obtaining  a  final  regulatory  decision  on  an  energy  project  usually  requires  the 
involvement  of  several  Federal  agencies,  but  there  is  no  sustained  management 
mechanism  to  coordinate  these  separate  regulatory  activities. 

State  and  local  governments  have  a  great  impact  on  energy  facility  siting  and  licensing; 
but  their  regulatory  activities  in  these  matters  are  not  integrated  and  coordinated  with 
Federal  energy  regulation. 


There  is  widespread  dissatisfaction  among  people  most  directly  affected  by  the  Federal 
energy  regulation  system.  Industry  claims  the  system  favors  environmentalists; 
environmentalists  assert  the  opposite.  Consumer  groups  contend  that  industry  has 
captured  government  regulators.  Industry  complains  of  a  tangle  of  unnecessarily  complex, 
over  judicialized  procedures  adopted  by  the  regulators  to  pacify  their  critics.  All  groups 
appear  to  regard  the  energy  regulatory  system  as  biased,  confused  and  indecisive. 

Conflict  and  dissatisfaction  are  endemic  to  the  regulatory  process,  which  must  balance 
a  variety  of  competing  and  often  equally  compelling  interests.  But  there  is  persuasive 
evidence  that  the  energy  regulatory  system  is  so  disjointed  and  complex  that  any 
organization  or  group  seeking  to  deal  with  it  must  be  prepared  to  encounter  more 
financial  expense,  confusion,  and  frustration  than  appears  reasonable  or  warranted.  If  this 
is  true  for  well-financed  groups,  sophisticated  in  the  ways  of  Federal  energy  regulation,  it 
is  infinitely  more  so  for  individual  citizens  and  ad  hoc  citizen  groups  trying  to  participate 
without  substantial  resources  or  familiarity  with  the  system. 

In  searching  for  the  underlying  reasons  for  this  general  dissatisfaction,  the  Study  Team 
exchanged  ideas  with  individuals,  business  firms,  citizen  groups  and  others  experienced  in 
energy  regulation.  These  discussions  isolated  and  clarified  important  regulatory 
deficiencies.  They  also  helped  us  to  understand  the  problems  of  those  who  petiton  for 
governmental  action.  Petitioners,  in  this  sense,  might  be  business  firms,  consumers, 
environmentalists,  State  agencies,  or  anyone  else  asking  an  energy  regulatory  agency  to 
take  or  reject  some  proposed  action.  According  to  the  criteria  we  have  developed  for 
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evaluating    alternate    organizational    approaches    (see    Appendix    D),    all    should    be 
considered. 

In  addition,  we  examined  past  studies  of  governmental  organization  for  insights  into 
the  regulatory  process.  Many  of  the  problems  identified  in  these  reports  remain 
disturbingly  pertinent  today.  In  building  on  the  information  and  insights  contained  in 
prior  efforts,  however,  we  observed  three  differences  in  emphasis  between  our  approach 
and  these  earlier  studies: 

First,  the  scope  of  most  prior  studies  of  governmental  regulation  commissioned  by  the 
President  or  Congress  has  been  broader  than  this  study's  concern  with  the  subject  of 
energy. 

Second,  most  earlier  studies  concentrated  heavily  on  internal  agency  procedures  and 
arrangements -public  access  to  information,  rules  of  evidence,  ex  parte  communications, 
staff  independence,  regulations  governing  the  conduct  of  public  hearings,  and  the  like. 
This  study  deals  with  organizational  structure,  and  internal  procedures  are  not  specifically 
addressed. 

We  emphasize  this  point  because  many  of  the  individuals  and  groups  which  made 
presentations  to  the  Study  Team  expressed  disagreement  with  regulatory  decisions  or 
with  the  policies  and  procedures  of  individual  regulatory  agencies.  For  example,  some 
criticized  cost-allocation  and  ratemaking  techniques,  regulation  of  natural  gas  wellhead 
prices,  and  the  process  of  energy  project  reviews.  Others  complained  of  national  policies 
and  called  for  amendments  to  NEPA  and  the  antitrust  laws. 

Still  others  voiced  dissatisfaction  with  the  organization  of  the  judicial  and  legislative 
branches  of  government:  for  example,  some  called  for  new  specialized  environmental  and 
administrative  courts  and  new  or  altered  Congressional  committees.  Generally  speaking, 
these  contentions  and  options  for  change  have  been  considered  in  other  studies  and  in 
Congressional  hearings;  they  will  undoubtedly  be  the  subject  of  continuing  concern. 

Third,  most  previous  studies  have  approached  the  question  of  regulatory  reorganization 
from  the  single  perspective  of  the  government  looking  at  the  regulated  industries  and  the 
public.  We  have  turned  the  process  around,  and  tried  to  examine  it  from  the  perspective 
of  those  petitioning  the  government  as  well.  With  either  perspective,  of  course,  the  goal  of 
regulation  remains  the  same:  sound,  prompt  regulatory  decisions,  consistent  with  open 
debate  and  full  consideration  of  legitimate  conflicts. 

It  was  against  this  general  background  that  our  study  of  the  energy  regulatory  system's 
performance  was  conducted.  During  our  analysis  we  identified  five  deficiencies  in  the 
organizational  structure  which  reveal  a  genuine  need  for  improvement.  These  are  as 
follows: 

Lack  of  an  Overall  Policy  Mechanism 

There  is  no  mechanism  for  providing  guidance  on  overall  national 
energy  objectives  to  regulatory  agencies  charged  with  developing 
and  applying  policies  in  specific  energy  areas. 

Studies  of  the  Federal  Government  frequently  call  for  the  development  of  a  "national 
policy"  in  one  area  or  another,  usually  without  result.  It  would  be  unrealistic  to  expect 
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that  a  common  and  unified  national  policy  could  be  formulated  in  detail  for  a  subject  as 
complex,  diversified  and  pervasive  as  energy.  But  a  common  set  of  goals  and  planning 
assumptions  to  guide  regulatory  deliberations  is  both  feasible  and  needed. 

The  history  of  natural  gas  wellhead  pricing  is  an  instructive  example  of  the  need.  In  the 
early  1960's  ,  the  Federal  Power  Commission  instituted  a  program  of  area  rate-pricing  for 
field  sales  of  natural  gas.  The  Commission  was  spurred  by  a  series  of  emphatic  court 
decisions.  This  program  is  believed  to  have  dampened  the  incentive  to  explore  for  new 
natural  gas  supplies,  and  the  resulting  reduction  in  the  rate  of  new  discoveries  prompted 
large  consumers  of  natural  gas  to  look  to  alternate  fuels,  like  coal  and  oil.  But  when  the 
environmental  movement  gained  momentum  throughout  government  in  the  early  1970's, 
and  the  Environmental  Protection  Agency  began  a  program  directed  at  limiting  emissions 
of  sulfur  dioxide  from  stationary  sources,  these  same  large  consumers  were  further 
limited  in  their  choice  and  were  forced  to  purchase  low-sulfur  oil.  The  concentrated 
switch  to  low-sulfur  oil,  in  combination  with  other  factors,  necessitated  an  increase  in 
imports  and  growing  dependence  on  foreign  sources.  This,  in  turn,  exacerbated  balance  of 
payments  problems  and  raised  questions  about  the  national  security  implications  of  the 
projected  large-scale  dependence  on  imported  oil. 


In  establishing  its  area  rate-pricing  in  the  1%0's,  the  FPC  was  responding  to  the  courts' 
intrepretations  of  the  National  Gas  Act;  in  the  early  1970's,  EPA  imposed  emission 
standards  to  protect  public  health  and  welfare  under  a  strict  Congressional  mandate. 
Despite  the  broad  implications  of  their  decisions,  no  means  existed  to  harmonize  these 
regulatory  actions  with  an  overall  national  policy  on  energy.  Indeed,  there  were  no 
effective  means  for  either  of  these  agencies  to  take  fully  into  account  the  energy-related 
objectives  and  legitimate  policies  of  other  agencies. 


Agencies  involved  in  energy  regulation  are  obliged  to  act  in  strict  pursuance  of  their 
statutory  charters.  Nevertheless,  it  is  evident  that  an  overall  clarification  of  national 
energy  policy  can  improve  and  rationalize  regulatory  decisions  that  have  broad  impact  on 
the  public  interest  and  concern  such  matters  as: 

1.  the  relative  end-use  priorities  for  all  forms  of  energy; 

2.  the  efficiency  of  energy  utilization  and  the  restriction  of  energy  demand; 

3.  the  relationship  of  energy  supply  goals  to  other  national  objectives,  such  as 
environmental  protection,  land  use,  international  financial  stability,  and 
national  security; 

4.  the  use  of  Federal  lands  for  energy  purposes; 

5.  the  development  of  new  energy  technologies,  such  as  oil  shale,  coal  gasification 
and  liquifaction,  synthetic  natural  gas,  solar  energy,  nuclear  fusion,  and 
geothermal  energy; 

6.  the  distribution  of  operational  energy  responsibilities  between  the  Federal 
Government  and  the  private  sector  (e.g.,  exploration,  data  collection  and 
pricing). 

Much  of  the  recent  public  discussion  of  energy  regulation  has  centered  on  the  issue  of 
the  long  leadtimes  required  to  obtain  Federal  permits.  Delays  and  schedule  slippages  have 
been  blamed  (sometimes  unfairly)  on  Federal  regulation.  However,  the  evidence  gathered 
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by  the  Study  Team  particularly  in  the  public  meetings- indicates  that  complaints  about 
the  uncertainty,  inconsistency  and  indecisiveness  of  the  regulatory  system  are  even  more 
intense  and  prevalent  than  the  complaints  about  delay.  The  lack  of  a  cohesive  energy 
policy  at  the  national  level  is  perhaps  the  greatest  single  contributor  to  this  and  to  the 
other  deficiencies  we  have  observed  in  the  system. 


Unresponsiveness  to  Change 


The  regulatory  structure  does  not  encourage  effective  and 
expeditious  agency  response  to  changes  in  technology, 
the  economy,  or  international  relations. 


Regulatory  agencies  typically  proceed  on  a  case-by-case  basis,  considering  individual 
requests  for  licenses,  leases,  rates,  or  other  specific  actions  and  relying  heavily  on 
precedent.  This  approach  tends  to  focus  attention  on  the  proven  rather  than  the  novel, 
and  on  the  specific  rather  than  the  general.  The  result  is  often  institutional  inflexibility 
and  short-sightedness  that  restrict  timely  regulatory  responses  to  changing  national  energy 
objectives  and  new  energy  problems  or  opportunities. 


This  is  serious,  because  both  governmental  regulation  and  the  regulated  industries  will 
be  subject  increasingly  to  changes  induced  from  within  and  outside  the  energy  sector. 
Technologies  that  recently  seemed  too  costly  are  being  seriously  considered.  Some  are 
already  going  forward:  offshore  nuclear  power  plants,  for  example,  and  liquified  natural 
gas.  Others-such  as  coal  gasification  and  liquification,  and  oil  shale  conversion- involve 
complex  blendings  of  the  mature  and  the  novel.  Within  the  context  of  their  historical 
charters,  regulatory  agencies  will  have  to  respond  creatively  to  new  situations. 

The  same  is  true  with  respect  to  changes  in  the  economy  and  in  international  relations. 
The  era  of  cheap  energy  has  come  to  an  end,  as  has  the  assurance  that  foreign  sources  of 
supply  are  secure.  The  Middle  East  oil  embargo  has  shown  how  rapidly  economic  and 
international  vicissitudes  can  impose  new  and  urgent  demands  on  government  regulation; 
the  structure  must  have  sufficient  built-in  flexibility  to  respond  swiftly  and  effectively. 


Without  this  flexibility,  there  is  a  danger  that  new  technologies  will  not  be 
implemented.  Either  several  agencies  will  attempt  to  extend  their  jurisdictions,  with 
resultant  duplication  of  regulatory  effort  and  confusion,  or  no  agency  will  assume 
regulatory  leadership  at  a  sufficiently  early  date.*  Here  again  we  run  into  the 
organizational  problem  of  narrow  mandates  and  compartmentalized  responsibilities. 
These  tend  to  bind  energy  regulatory  agencies  to  existing  technologies,  rather  than 
encouraging  them  to  consider  unproven  innovations. 


*  The  first  was  true  when  both  the  AEC  and  the  Coast  Guard  initially  asserted  jurisdiction  over 
common  issues  in  the  case  of  floating  nuclear  power  plants,  and  the  second  appears  to  be  the  current 
situation  in  the  case  of  synthetic  natural  gas. 
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Lack  of  a  Coordinated  Data  System 

Data  gathered  by  isolated  regulatory  agencies  tend  to  be  narrowly 
focused;  this  hampers  decisionmakers  from  considering  the  broad 
implications  of  specific  energy  projects. 

Federal  regulatory  agencies  have  tended  to  develop  individualized  systems  for  energy 
data  collection,  analysis,  and  utilization.  Typically,  they  have  relied  upon  the  industries 
they  regulate  for  information.  Only  a  few  agencies  possess  adequate  capability  for 
validating  or  adjusting  these  industry-provided  data. 

There  is  no  common  centralized  data  base  which  Federal  energy  regulators  can  use. 
The  various  agencies  do  not  coordinate  their  procedures  for  gathering,  verifying,  and 
presenting  data.  Legitimate  needs  to  protect  proprietary  data  make  it  difficult  to 
centralize  statistical  activities. 

Efforts  by  the  Federal  Government  to  respond  to  energy  problems  when  they  were 
exacerbated  by  the  recent  Middle  East  oil  embargo  reveal  the  limitations  of  its  current 
energy  data  system.  Information  on  private-sector  reserves,  supplies,  and  profits  is 
incomplete  and  inconsistent.  Even  more  surprising  is  the  fact  that  the  Federal 
Government  lacks  important  information  on  energy  reserves  and  activities  on  its  own 
lands. 

The  lack  of  a  complete  data  base  means  that  decisionmakers  are  required  to  make 
pressing  decisions  without  the  essential  perspective  that  comprehensive  data  can  provide. 
Decisions  aio  often  delayed  while  new  and  better  information  is  sought.  In  addition, 
conflicting  contentions  concerning  energy  statistics  arise  among  Government  officials,  the 
private  sector  and  the  consuming  public;  and  this  adds  to  the  confusion  and  lack  of 
confidence  in  the  regulatory  system.  Finally,  those  who  are  not  associated  with 
Government  or  industry  are  at  a  disadvantage  in  presenting  and  supporting  their  views 
convincingly  because  there  is  nowhere  they  can  obtain  the  data  they  need. 


Unsatisfactory  Interagency  Coordinating  Mechanisms 


The  energy  regulation  structure  provides  only  ad  hoc  and  often 
unsatisfactory  mechanisms  for  coordinating  actions  and  resolving 
conflicts  among  regulatory  agencies. 

The  regulatory  responsibilities  of  Federal  agencies  are  limited  to  portions  of  a 
particular  energy  project  or  system.  The  Corps  of  Engineers  is  not  concerned  with  an  oil 
refinery  per  se,  but  rather  with  the  impact  of  refinery  construction  and  operation  upon 
adjacent  navigable  waters.  Similarly,  the  Coast  Guard  is  concerned  with  waterfront 
facility  safety  and  oil  spills.and  the  Environmental  Protection  Agency  with  emissions  and 
effluents  emanating  from  the  refinery. 

Because  most  energy  projects  involve  the  concerns  of  more  than  one  Federal  agency, 
proponents  of  such  projects  must  deal  with  several  organizationally  unrelated  agencies. 
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There  is  no  way  to  assure  that  a  project  will  be  evaluated  as  an  integrated  whole;  the 
evidence  before  the  Study  Team  is  that  it  often  is  not.  The  result  can  be  confusion  and 
delay. 

If  several  concurrences  or  approvals  are  required,  one  agency  may  wait  for  others  to  act 
before  making  a  decision.  To  complicate  matters,  different  agencies  may  assign  different 
priorities  to  processing  licenje  applications;  thus  an  applicant  may  find  its  whole  project 
delayed  for  want  of  a  minor  permit  or  concurrence. 

It  is  not  uncommon  for  more  than  one  agency  (at  both  the  Federal  and  State  levels)  to 
hold  separate  public  hearings  on  a  single  proposed  project.  In  those  cases,  the  specific 
matters  at  issue  are  different,  because  the  agencies  have  different  statutory  mandates;  but 
the  scope  of  the  evidence  taken  at  the  hearings  is  in  part  the  same.  Often,  the  total 
economic,  environmental  and  public  health  and  safety  impacts  are  never  fully  disclosed  in 
a  comprehensive  context. 

In  most  cases,  no  agency  feels  the  full  weight  of  assuring  that  a  final  decision  on  a  total 
project  will  be  made.  There  is  no  effective,  sustained  mechanism  for  coordinating  the 
separate  regulatory  activities  impacting  on  a  single  energy  problem  or  project.  Without 
such  a  mechanism,  the  energy  regulatory  system  lacks  effective  overall  management. 

This  situation  has  become  particularly  acute  in  recent  years  because  legislative  and 
judicial  determinations  have  increased  both  the  number  of  agencies  involved  in  projects 
and  the  number  of  factors  that  a  major  or  lead  agency  must  consider  in  making  its 
decisions  The  Atomic  Energy  Commission  provides  an  instructive  example.  Until  1970, 
the  AEC's  decision  to  approve  or  reject  an  application  to  build  a  nuclear  facility  was 
focused  essentially  on  whether  or  not  the  facility  could  be  built  and  operated  without 
posing  an  unacceptable  r?diological  risk  to  public  health  and  safety.  As  the  result  of 
legislation  and  implementing  judicial  decisions,  however,  the  AEC  now  is  also  required  to 
consider  in  depth  the  overall  environmental  impact  of  the  project  and  its  antitrust 
implications.  These  expansions  in  regulatory  involvement  have  tended  further  to  blur 
lines  of  responsibility,  increase  the  number  of  agency  interfaces,  and  heighten  the  need 
for  an  improved  means  of  managing  the  multiple  activities  of  the  regulatory  system. 


Federal-State-Local  Conflicts 

There  are  no  effective  mechanisms  for  integrating  and  coordinating 
Federal  and  State  objectives  and  activities  on  the  siting  and 
licensing  of  energy  facilities. 

The  disparity  among  local,  regional  and  national  interests  in  energy  facility  siting  and 
licensing  is  among  the  most  serious  issues  facing  energy  regulation  today.  Unless  some 
way  is  devised  to  resolve  resulting  conflicts,  they  will  hinder  the  Nation's  ability  to 
achieve  energy  self-sufficiency. 

Local  and  State  governments,  like  the  Federal  Government,  are  deeply  involved  in  the 
evaluation  of  proposed  energy  sites  and  facilities.  The  regulatory  functions  exercised  by 
State  and  local  jurisdictions  occur  at  all  stages  of  a  proposed  project.  They  embrace  a 
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variety  of  actions,  such  as  utility  ratemaking,  zoning  approvals,  construction  permits, 
safety  inspections,  air  and  water  pollution  controls,  and  water  rights.  Indeed,  virtually  all 
energy  projects  require  more  State  and  local  authorizations  than  Federal  permits. 

A  few  of  these  regulatory  matters  may  be  the  exclusive  prerogative  of  State  and  local 
officials,  but  most  involve  areas  in  which  the  Federal  Government  shares  an  interest  or 
responsibility.  As  a  result,  there  is  strong  regulatory  interdependence  between  these  levels 
of  government  on  energy  facilities  siting  and  licensing  matters. 

In  practice,  officials  at  either  level  of  government  are  empowered  to  take  actions  which 
can  veto  or  significantly  modify  a  proposed  energy  facility.  Each,  of  course,  has 
legitimate  interests  to  protect  and  promote.  But  problems  arise  because  neither  has  the 
built-in  institutional  perspective  to  take  notice  of  the  other's  interests.  If  such  a  common 
perspective  were  available,  it  would  help  regulatory  agencies  at  all  government  levels  to 
view  a  proposed  energy  project  as  a  whole,  rather  than  as  isolated  parts  as  they  now  do. 

The  lack  of  an  effective,  sustained  mechanism  to  coordinate  action  and  reconcile 
conflict  among  regulatory  agencies  at  the  three  governmental  levels  has  contributed  to  the 
tendency  of  energy  regulatory  agencies  to  adopt  piecemeal  procedures  and  actions  that 
embrace  only  parochial  concerns.  While  this  has  been  frustrating  in  the  past,  it  will  be 
even  more  serious  in  the  future.  The  stop-gap  or  ad  hex  measures  used  historically  to 
reconcile  governmental  levels  are  not  likely  to  suffice  in  the  future  because: 

1.  the  Federal  Government  is  expressing  an  intensified  and  more  activist  national 
interest  in  the  overall  cost,  supply,  and  demand  for  energy  (e.g.,  Project 
Independence); 

2.  the  Federal  Government  is  assuming  expanded  responsibilities  for  avoiding 
unnecessary  delays  in  energy  facilities  vital  to  national  and  regional  energy 
needs,  (e.g.,  the  President's  recent  announcement  of  a  proposed  Energy 
Facilities  Siting  Act); 

3.  there  is  a  trend  towards  larger,  and  in  some  cases,  novel  energy  facilities  which 
require  special  siting  considerations  and  which  may  serve  several  States  or 
possibly  even  several  regions; 

4.  these  large  facilities  are  encountering  increased  resistance  from  State  and  local 
officials  who  realize  that  while  the  benefits  of  such  a  facility  are  enjoyed 
throughout  widespread  areas,  the  adverse  effects  (environmental  and  otherwise) 
are  borne  almost  exclusively  by  those  living  near  the  facility;  and 

5.  it  is  becoming  increasingly  difficult  for  energy  officials  at  all  levels  to  observe 
legal  and  other  regulatory  requirements  while  following  a  systematic  timetable 
and  scheduling  procedure. 

These  conditions  underscore  the  compelling  need  to  institutionalize  a  new  order  of 
Federal,  State,  local  and  regional  cooperation  in  energy  regulation.  The  growing  Federal 
role  in  assuring  energy  supplies  must  be  reconciled  with  the  traditional  obligation  of  State 
and  local  governments  to  regulate  land  use  and  exercise  other  legitimate  police  powers. 
To  postpone  the  establishment  of  such  a  new  mechanism  will  increase  the  risk  that 
Federal-State  regulatory  conflicts  will  evolve  into  intractable  stand-offs- with  crippling 
effects  on  the  Nation's  economy  and  security. 
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Alternatives  and 

Recommendations 


Consolidating     current     Federal     energy     regulatory     functions     (whether     into    a 
super-agency  or  a  lesser  unit)  promises  no  substantial  benefits. 

A  preferable  alternative  is  f»  establish  mechanisms  that  effectively  coordinate  Federal 
energy -related  regulatory  activities.  These  should  include: 

A  National   Energy   Council   to  provide  energy  policy  guidance  to  the  regulatory 

agencies. 

A  new  licensing  coordination  office  to  assure  that  the  Federal  licensing  process  is 

functioning  effectively  and  efficiently. 

A  new  energy  data  office  to  provide  energy   regulatory  agencies  with  a  base  of 

complete  and  reliable  information,  plus  steps  to  produce  a  unified  retrieval  system 

for  energy  data  compiled  by  all  regulatory  agencies. 

A  new  Federal  office  and  a  new  State-level  organization  to  work  together  intensively 

and  continually  on  coordinating  Federal  and  State  energy  regulation. 


Having  responded  to  the  question  "Is  there  a  need  to  improve  Federal  agency  regulatory 
organization?"  in  the  affirmative,  the  Study  Team  addressed  the  second  question:  "What 
are  the  organizational  alternatives?" 

One  set  of  alternatives  involves  a  fundamental  restructuring  of  the  present  regulatory 
system  by  merging  or  consolidating  functions  currently  performed  by  several  agencies. 
One  such  possibility  is  the  creation  of  a  super  energy  regulatory  agency;  another  involves 
one  or  more  structural  consolidations  of  a  less  sweeping  nature.  Both  are  discussed  below. 
A  broad  theoretical  approach  to  reshaping  the  basic  form  of  Federal  energy  regulation  is 
described  in  Appendix  D.  This  was  not  developed  as  a  concrete  alternative,  but  as  a  model 
to  assist  the  Study  Team  in  generating  ideas.  That  appendix  also  lists  criteria  with  which 
to  evaluate  various  organizational  possibilities. 

A  second  set  of  alternatives,  which  constitutes  the  Study  Team's  choice,  involves  some 
organizational  modifications  designed  to  improve  the  system  by  enhancing  its  policy 
making  and  coordination  capacities.  These  improvements  build  upon  the  strengths  of  the 
present  system  and  directly  address  the  five  deficiencies  identified  in  the  previous  section. 

The  Structural  Consolidation  Approach 

A  SUPER  REGULATORY  AGENCY 

A  super  regulatory  agency,  which  consolidates  all  energy 
regulatory  activities  currently  exercised  by  the  various  Federal 
agencies,  is  not  a  satisfactory  or  feasible  organizational  alternative 
at  this  time. 
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One  alternative  to  the  present  regulatory  system  is  the  consolidation  of  all  regulatory 
functions  into  a  "super  regulatory  agency"  for  energy.  Such  a  super-agency  might: 

develop  a  comprehensive  policy  framework  to  promote  regulatory  decisions  that 
consider  and  balance  competing  interests; 

provide  a  centralized  planning  and  scheduling  mechanism  to  assure  expeditious, 
one-stop  consideration  of  applications  for  energy  facility  licenses  and  permits; 

institute  a  data  gathering  and  analysis  capability  that  covers  all  energy  regulatory 
data  needs; 

provide  a  single  point  for  reconciling  energy  regulatory  conflicts  among  Federal, 
State,  and  local  interests. 

This  alternative  was  carefully  evaluated  by  the  Study  Team,  and  several  organizing 
themes  were  explored.  For  example,  would  a  super-agency  be  best  organized  around  the 
commodities  regulated,  the  regulatory  functions  exercised,  phases  of  the  fuel  cycle,  or 
policy  objectives?  We  concluded  that  a  major  consolidation  around  any  of  these  themes 
would  offer  benefits  that  are  more  apparent  than  real,  and  that  it  would  generate  new 
regulatory  problems- perhaps  even  more  serious  than  now  exist. 

In  the  first  place,  a  super-agency  with  jurisdiction  over  only  regulatory  matters  would 
have  neither  the  expertise  nor  perspective  to  develop  a  comprehensive  energy  policy 
framework  by  itself.  Federal  regulation  of  energy  matters  is  only  one  facet  of  the 
government's  overall  responsibility  in  energy.  There  is  also  Federal  involvement  in  research 
and  development,  conservation,  import  policy,  and  resource  development.  The 
formulation  of  a  national  energy  policy,  therefore,  belongs  in  an  entity  with  a  broad 
perspective  encompassing  all  these  elements,  not  in  an  agency  limited  to  regulatory 
concerns.  Thus,  one  of  the  chief  deficiencies  in  the  present  system  would  still  exist. 

Second,  of  the  major  agencies  involved  now  in  energy  regulation,  only  the  Federal 
Power  Commission  is  a  "free-standing"  unit,  in  the  sense  that  its  sole  responsibility  is 
energy  regulation.*  Most  energy  regulatory  activities  are  performed  by  agencies  primarily 
engaged  in  non-regulatory  functions,  and  these  activities  are  vitally  embedded  in  the 
broader  programs  of  the  agencies.  Extracting  these  regulatory  functions  would  cause 
dislocations  which  would  impair  the  ability  of  the  agencies  to  carry  out  their  basic 
missions. 

For  example,  the  ICC's  regulation  of  the  interstate  movement  of  energy  source 
materials  and  energy  commodities  is  incidental  to  its  broader  mission  of  regulating 
interstate  transportation.  If  the  ICC's  charter  were  altered  to  remove  these  regulatory 
powers,  the  agency's  mission  would  be  seriously  compromised.  The  Interior  Department's 
Bureau  of  Land  Management  is  another  example.  It  is  charged  with  managing  a  program 
of  balanced  use  of  the  public  lands.  Among  other  things,  BLM  regulates  the  exploration 
and  extraction  of  such  energy  resources  as  oil  shale  and  offshore  petroleum  deposits  on 
public  lands.  If  this  responsibility  were  removed  from  BLM's  purview,  the  Bureau  would 
lose  direct  and  important  influence  over  land  use  in  the  Federal  domain.  Similar  examples 
follow  from  an  analysis  of  the  other  departments  and  agencies  with  incidental  energy 
regulatory  authority. 


*  The  creation  of  the  proposed  Nuclear  Energy  Commission  would  establish  another  free-standing 
agency.  The  FEO/FEA  is  also  concerned  with  energy,  but,  as  stated  earlier,  its  activities  are  not  within 
the  scope  of  this  study. 
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Third,  whether  a  super  energy  regulatory  agency  were  set  up  as  an  Executive  agency  or 
an  independent  commission,  difficult  practical  problems  would  ensue  in  the  transfer  of 
existing  regulatory  programs  to  or  from  independent  commission  status.  The  former 
might  be  unpalatable  to  the  Executive;  the  latter  to  the  Congress. 

Finally,  a  single  super-agency  exercising  all  Federal  energy  regulatory  powers  might 
inhibit  the  effective  public  presentation  of  dissenting  viewpoints. 

We  believe  that  major  consolidations  of  current  energy  regulatory  functions  do  not 
make  sense  unless  they  are  coupled  to  a  comprehensive  restructuring  of  the  executive 
branch.  If  most  energy  development  and  management  programs  were  already  centralized 
in  a  single  Department  (e.g.,  the  Department  of  Energy  and  Natural  Resources),  or  if 
comprehensive  new  Federal  energy  initiatives  were  instituted  and  structured  around  novel 
new  departments  and  organizational  concepts  (e.g.,  economics,  land  use  management, 
environmental  quality,  technological  innovation,  and  so  on)  it  might  be  necessary  or 
desirable  to  make  fundamental  changes  in  the  organization  of  energy  regulatory  activities 
as  well.  However,  to  make  sweeping  consolidations  of  regulatory  functions  in  advance  and 
in  isolation  would  be  disruptive  and  counterproductive. 

PARTIAL  CONSOLIDATION 

There  are  no  compelling  benefits  to  be  gained  from  consolidating 
any  of  the  existing  energy  regulatory  agencies. 

The  Study  Team  also  considered  several  lesser  consolidations  among  energy  regulatory 
agencies  and  dismissed  most  of  them  for  similar  reasons.  One  that  deserves  further 
treatment  is  the  possible  consolidation  of  the  Federal  Power  Commission  and  the 
proposed  Nuclear  Energy  Commission.*  The  chief  advantage  of  such  a  merger  would  be 
to  integrate  the  functions  of  the  only  two  independent  Federal  commissions  concerned 
exclusively  with  energy.  It  has  been  argued  that  this  would  create  a  broader  regulatory 
perspective  and  more  balanced  decisions. 

Upon  analysis,  it  was  concluded  that  an  FPC-NEC  merger  would  not  be  warranted 
because  the  root  regulatory  functions  exercised  by  these  agencies  are  basically  unrelated 
in  purpose  and  required  expertise.  The  NEC  will  be  charged  with  technological  regulation 
in  the  nuclear  field.  Insofar  as  it  is  relevant  here,  its  statutory  mandate  will  be  to  assure 
that  nuclear  power  plants  are  sited,  constructed,  and  operated  safely  and  with  adequate 
protection  of  the  environment.**  The  Federal  Power  Commission,  on  the  other  hand,  is 
concerned  primarily  with  economic  regulation.  It  fixes  wholesale  rates  of  electric  power 
in  interstate  commerce,  licenses  hydroelectric  projects,  and  comprehensively  regulates  the 
interstate  natural  gas  industry.  Other  than  the  NEC's  responsibility  to  consider  antitrust 
provisions  in  evaluating  proposed  nuclear  power  plants,  its  expertise  has  no  bearing  on 


*  On  June  29,  1973,  the  President  proposed  that  the  functions  of  the  AEC  be  divided  between  two 
separate  new  agencies  the  operational  and  developmental  activities  of  the  agency  would  be  joined 
with  certain  energy  research  and  development  programs  of  other  agencies  into  an  Energy  Research  and 
Development  Administration  (ERDA);  the  regulatory  functions  of  the  agency  would  be  transferred  to 
an  independent  regulatory  commission,  the  Nuclear  Energy  Commission  (NEC). 

*  *  The  NEC  will  have  additional  regulatory  functions,  some  related  to  other  aspects  of  the  nuclear 
fuel  cycle  and  some  (e.g.,  industrial  and  medical  use  of  radioisotopes)  wholly  unrelated  to  the 
generation  of  electric  power.  In  the  main,  these  regulatory  responsibilities  and  the  competence  for 
their  achievement  are  so  closely  integrated  that  a  workable  separation  would  be  difficult. 
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issues    considered    by    the    FPC.    Similarly,    the    FPC    has    no    capabilities    in    the 
high-technology  sciences  required  to  perform  the  NEC's  functions. 

In  view  of  these  basic  dissimilarities,  an  FPC-NEC  merger  can  more  aptly  be  described 
as  a  welding  together  of  two  disparate  parts.  Some  administrative  benefits  might  accrue, 
but  they  would  not  be  without  major  offsetting  costs.  Currently,  the  issue  of  nuclear 
safety  is  being  debated  widely  and  is  constantly  before  the  AEC.  Public  confidence  is 
strengthened  by  the  fact  that  an  agency  such  as  NEC -with  its  attention  concentrated 
sharply  on  nuclear  power  safety-is  evaluating  this  matter.  This  would  hardly  seem  an 
opportune  time  to  merge  the  functions  of  that  agency  with  another. 

Another  possible  transfer,  proposed  in  the  past,  would  shift  the  Security  and  Exchange 
Commission's  activities  under  the  Public  Utility  Holding  Company  Act  of  1935  to  the 
Federal  Power  Commission.  Under  that  Act,  the  SEC  has  jurisdiction  over  the  financing 
of  electric  and  natural  gas  holding  companies.  The  SEC  specifies  the  type  and  amount  of 
securities  that  may  be  issued  by  a  holding  company  and  its  subsidiaries  and  the  purpose 
for  which  such  securities  may  be  issued.  The  SEC's  general  objective  is  to  assure  the 
financial  integrity  and  stability  of  holding  companies.  Its  principal  concern  is  to  protect 
investors  by  insuring  that  companies  are  prudently  capitalized.  These  regulatory  functions 
are  performed  by  a  group  of  1 5  professionals  and  five  support  personnel. 

In  reviewing  the  Federal  organization  of  electric  power  regulation  in  1971,  the  Ash 
Council  recommended  that  the  SEC's  public  utility  holding  company  functions  and 
resources  be  transferred  to  the  FPC.  From  the  standpoint  of  the  questions  addressed  by 
this  study,  however,  it  would  appear  that  the  public  utility  holding  company  functions 
could  be  performed  equally  well  in  either  agency.  The  transfer  of  these  functions  would 
not  have  an  impact  on  the  effectiveness  of  the  Federal  energy  regulation  system,  so  the 
Study  Team  makes  no  further  comment.  Nevertheless,  the  recommendation  of  the  Ash 
Council  (which  approached  this  issue  from  a  different  perspective)  still  stands;  and  it  may 
deserve  additional  consideration. 

Although  not  strictly  a  structural  consolidation  in  the  sense  of  the  mergers  just 
discussed,  another  restructuring  that  requires  consideration  is  the  possible  consolidation 
of  antitrust  authority.  Promoting  the  economic  and  political  benefits  of  competition  is  a 
long-standing  fundamental  national  policy.  Several  energy  regulatory  agencies  are 
involved  in  this  pro-competitive  program:  the  Antitrust  Division  of  the  Department  of 
Justice,  the  Federal  Trade  Commission,  the  Atomic  Energy  Commission,  the  Federal 
Power  Commission,  and  the  Securities  and  Exchange  Commission.  There  have  been 
proposals  to  simplify  this  situation  by  granting  exclusive  antitrust  authority  to  fewer 
agencies  or  consolidating  these  functions.  For  example,  the  Federal  Power  Commission 
might  be  designated  to  make  all  antitrust  decisions  in  the  industries  over  which  it  has 
jurisdiction  without  being  subject  to  challenges  in  other  forums. 

On  the  other  hand,  it  can  be  persuasively  argued  that  having  each  agency  consider  the 
antitrust  implications  of  its  decisions  strengthens  the  Federal  Government's  ability  to 
promote  competition  in  the  market  place.  It  assures  that  this  fundamental  issue  will 
receive  a  thorough  evaluation  from  a  diversity  of  perspectives.  It  also  means  that  antitrust 
questions  will  be  raised  and  explored  early- during  the  time  when  the  overall  feasibility  of 
an  energy  project  is  being  examined -and  that  these  questions  will  be  handled  by  agencies 
that  are  positioned  to  understand  the  specific  antitrust  implications  of  the  project  and  to 
gain  prompt  compliance. 
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The  goals  of  regulation  and  antitrust  policy  are  compatible.  Where  cooperation 
between  an  energy  regulatory  agency  and  the  Department  of  Justice  is  necessary  to  avoid 
conflict  or  to  implement  a  p-rticular  antitrust  remedy  a  means  usually  exists  for  the 
agencies  to  make  satisfactory  interagency  arrangements. 


The  Coordincxtive  Approach 


As  an  alternative  to  consolidating  energy  regulatory  functions,  we  propose  a  program 
of  organizational  actions  that  enhance  coordination  among  the  energy  regulatory 
agencies.  Such  a  program  would  involve  creating: 

a  comprehensive  national  energy  policy  framework; 

a  steamlined  management  capability  to  oversee  the  scheduling  and  evaluation  of 
license  applications, 

a  reliable  and  broad  data  base; 

coherent  relationships  between  Federal,  State  and  local  agencies. 

A  NEW  ENERGY  POLICY  ENTITY 

A  National  Energy  Council  should  be  created  to  provide  policy 
guidance  on  national  energy  objectives  to  all  Federal  agencies, 
including  energy  regulatory  agencies. 

Government  leaders,  business  spokesmen,  environmentalists,  consumer  groups,  and 
other  members  of  the  public  continually  emphasize  the  need  for  more  coherence  in 
energy  policy.  The  establishment  of  an  institutional  mechanism  to  provide  policy 
guidance  to  the  Federal  energy  regulatory  agencies  would  be  the  single  most  significant 
contribution  to  correcting  the  deficiencies  in  the  existing  system  of  regulation. 

The  specific  objectives  of  such  an  entity  would  be  to: 

Formulate  national  energy  objectives; 

Systematically  monitor  and  review  the  performance  of  Federal  energy  regulatory 
agencies  to  eliminate  redundancies  and  encourage  agency  responsiveness  to 
legitimate  public  needs  and  interests; 

Highlight  existing  and  potential  interagency  conflicts  at  the  Federal  level; 

Monitor  State  and  local  energy  activities  and  recommend  steps  to  improve 
Federal-State  cooperation  in  energy  matters; 

Prepare  a  comprehensive  annual  energy  report  to  the  President  and  Congress  that 
includes  an  up-to-date  assessment  of  the  Federal  energy  regulatory  system; 

Develop  and  propose  executive  and  legislative  solutions  to  emerging  energy  policy 
problems 
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The  regulatory  system  needs  guidance  and  information  on  fundamental  national  energy 
objectives,  such  as  the  timetable  for  national  self-sufficiency,  the  extent  of  reliance  on 
foreign  sources  of  supply,  and  energy  conservation  goals.  The  system  also  needs 
agreement  on  basic  planning  parameters,  such  as  the  amount  of  Federal  lands  to  be 
opened  for  leases,  anticipated  energy  capacity  requirements,  and  the  like.  Decisions  of 
various  agencies  could  then  be  made  on  the  basis  of  consistent  assumptions. 

The  object  in  establishing  an  entity  for  formulating  policy  guidance  should  not  be  to 
force  regulatory  agencies  to  act  in  unison.  We  are  aware  of  the  well-founded  tradition  of 
regulatory  independence  and  do  not  believe  that  this  concept  should  be  suspended  or 
weakened.  It  is  our  conviction,  however,  that  establishing  a  mechanism  to  provide  a 
policy  framework  and  information  on  the  likely  impact  of  pending  decisions  on  the 
attainment  of  national  energy  goals  is  quite  compatible  with  the  exercise  of  free  and 
independent  judgment  by  government  regulators.  Indeed,  we  believe  that  the  quality  of 
decisionmaking  will  be  enhanced  if  regulatory  officials  are  alert  to  the  impact  of  their 
decisions  on  other  matters  of  critical  national  concern.  This  conclusion  assumes  two 
conditions: 

1.  Policy  guidance  should  be  conveyed  openly  in  accordance  with  established 
procedure,  including  perhaps  the  submission  of  position  papers  on  the  formal 
record  or  appearances  at  public  hearings.  Where  a  specific  case  or  rulemaking 
proceeding  is  involved,  this  guidance  should  relate  exclusively  to  its  effect  on 
national  energy  objectives. 

2.  Regulators  should  recognize  that  national  energy  policy  is  just  one  important 
element  to  be  considered  in  formulating  agency  positions.  In  no  case  should 
such  policy  information  be  allowed  to  substitute  for  the  regulators'  obligation 
to  consider  each  case  on  its  merits  and  to  make  reasoned,  independent 
judgments  within  the  framework  of  their  statutory  responsibilities. 

There  are  many  forms  that  a  policy  entity  could  take.  We  believe  that  creating  a 
National  Energy  Council  is  the  best  solution.  An  augmented  executive  agency  is,  however, 
another  alternative. 


A  NATIONAL  ENERGY  COUNCIL 

This  alternative  would  establish  a  high-level  Council  devoted  to  energy  policy  matters  and 
lodged  in  the  executive  branch.  Its  chief  function  would  be  to  formulate  fundamental 
national  energy  objectives,  to  provide  overall  guidance  to  Federal  agencies  engaged  in 
energy  matters,  to  resolve  differences  in  interpretation  of  policy,  and  to  monitor  the 
performance  of  these  agencies  on  a  continuing  basis.  It  would  require  staff  support.  The 
Council,  unlike  FEO/FEA,  would  have  no  operational  responsibilities;  implementing 
national  energy  policy  would  remain  the  function  of  the  agencies  (including  FEO/FEA) 
that  currently  regulate  the  energy  sector. 

There  are  several  instructive  and  varied  precedents  for  such  action.  The  National 
Security  Council  (NSC),  for  example,  was  established  to  provide  an  organizational  forum 
where  diverse  national  security  interests  could  be  weighed  and  broad  policy  formulated. 
The  Council  of  Economic  Advisers  (CEA)  was  created  to  provide  the  executive  branch 
with  a  comprehensive  overview  of  the  many  factors  that  affect  the  national  economy. 
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More  recently,  the  Council  on  Environmental  Quality  (CEQ)  was  established  to  assist  the 
President  in  balancing  and  monitoring  the  diversity  of  Federal  activities  affecting  the 
quality  of  the  Nation's  environment. 

Two  basic  council  models  would  appear  to  deserve  consideration:  (1)  an  interagency 
council;  and  (2)  an  independent  council. 

1.  A  National  Energy  Council  based  on  the  interagency  concept  would  be  composed 
of  heads  of  departments,  agencies,  and  commissions  directly  involved  in  implementing 
and  regulating  energy  matters,  with  a  Chairman  chosen  from  among  its  members.  It 
would  be  supported  by  a  full-time  permanent  staff,  continually  assessing  and  seeking  to 
improve  national  energy  policy  implementation. 

A  looser  organization  is  also  possible.  An  interagency  council  meeting  infrequently, 
perhaps  with  necessary  staff  work  done  at  the  FEO/FEA,  would  function  intensively  only 
when  specific,  serious  policy  issues  were  brought  to  its  attention  through  normal 
channels.  This  concept  assumes,  of  course,  that  most  policy  conflicts  among  the  agencies 
can  be  resolved  without  resort  to  higher-level  authorities. 

The  principal  strength  of  an  interagency  council  lies  in  bringing  together  policy-making 
and  implementation  responsibilities.  Goals  are  likely  to  be  practical  and  attainable. 
Participation  of  agency  heads  enhances  the  likelihood  of  agency  commitments  to  the 
policy  objectives  developed.  On  the  other  hand,  the  interagency  council  also  has  several 
weaknesses.  Members  might  tend  to  operate  as  representatives  of  their  agency's  narrow 
interests  and  be  reluctant  to  take  actions  that  threaten  existing  programs.  Another 
disadvantage  is  that  policy  decisions  made  on  an  interagency  basis  must  be  products  of 
consensus,  so  that  they  tend  to  be  bland  or  too  fuzzy  to  provide  clear  guidance. 

2.  A  National  Energy  Council  built  on  the  independent  concept  would  be  led  by 
individuals  without  agency  affiliations,  appointed  by  the  President  and  serving  him 
directly.  The  CEA  and  the  CEQ  are  examples.  The  strengths  and  weaknesses  of  the 
independent  Council  are  essentially  the  converse  of  the  interagency  concept;  an 
independent  Council  enhances  the  likelihood  that  policy  will  be  made  on  a  timely  basis, 
be  based  on  objective  surveys  of  the  Nation's  energy  needs,  and  be  innovative.  On  the 
other  hand,  it  could  become  a  mere  ornament,  removed  from  the  practical  realities  of 
program  responsibility,  and-in  the  face  of  agency  resistance- unable  to  translate  ideas 
into  action.  It  would  depend  heavily  on  Presidential  or  Congressional  support  for 
influence. 

Since  any  council  would  be  concerned  with  energy  issues  broader  than  regulation,  it 
would  be  inappropriate  to  discuss  here  the  detailed  mechanics  of  how  the  council  would 
function  in  relation  to  other  major  departments  and  agencies.  An  analysis  of  these 
matters  can  be  made  only  in  the  larger  context  of  the  Government's  overall  energy 
program  and  organization. 

AUGMENTED  EXECUTIVE  AGENCY 

Another  possible  organizational  option  would  be  to  assign  responsibility  for  developing 
national  energy  policy  to  an  Executive  agency.  Two  organizations  are  logical  possibilities 
now:   the  Office  of  Management  and  Budget  (OMB),  because  of  its  Government-wide 
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influence  and  the  broad  sweep  of  its  mandate;  or  the  Federal  Energy  Office  (FEO/FEA), 
because  it  is  the  only  Executive  agency  exclusively  concerned  with  energy.  A  third 
possibility,  assuming  that  Congress  enacts  the  President's  proposed  enabling  legislation, 
will  be  the  Department  of  Energy  and  Natural  Resources. 

This  approach  offers  several  possible  advantages.  It  would  avoid  the  establishment  of  a 
new  bureaucratic  entity,  and  it  would  retain  a  strong  relationship  between  energy  policy 
development  and  regulatory  program  concerns.  It  would  expedite  policy-making  by 
placing  this  responsibility  in  a  hierarchial  agency  framework,  with  clear  lines  of  authority 
and  accountability. 

There  are,  of  course,  potential  disadvantages  to  such  an  approach.  An  augmented 
agency,  such  as  OMB,  that  is  enmeshed  in  day-to-day  operational  and  budgetary  matters 
might  find  it  difficult  to  sustain  the  broad  perspective  and  level  of  detachment  necessary 
to  formulate  comprehensive  energy  policy.  We  do  not  see  a  way  around  this  problem. 

Similarly,  FEO/FEA  is  an  energy  advocate  with  important  programmatic  duties.  Its 
concern  with  its  program  activities  might  impair  public  confidence  in  its  objectivity,  and 
even  foster  resistance  in  other  agencies  and  departments  that  consider  themselves 
co- equal. 


The  urgent  need  for  a  national  energy  policy  requires  that  an  institutional  mechanism 
be  empowered  with  authority  to  develop  comprehensive  policy  objectives;  and  we 
recommend  that  this  responsibility  be  given  to  a  newly  created  independent  National 
Energy  Council.  Details  of  the  form  and  powers  of  such  a  Council  will  require  further 
development;  but  it  is  important  that  the  powers  and  functions  of  the  Council  be 
carefully  elucidated  to  avoid  duplication  of  effort  and  jurisdictional  quarreling  among 
Federal  agencies,  and  that  this  Council  be  given  a  strong  statutory  mandate  that  will 
permit  it  to  gain  the  interagency  support  required  to  carry  out  its  functions  effectively. 


COORDINATION  OF  FEDERAL  LICENSING  ACTIVITIES 

A  new  office  should  be  established  to  coordinate  Federal  energy 
licensing  activities. 

Licensing  and  other  permit  issuing  processes  of  Federal  regulatory  agencies  need  to  be 
made  more  efficient  by  effective  management  and  coordination;  and  any  of  the  following 
three  organizational  alternatives  would  work  to  this  end: 

1.  A  separate  licensing  agency  which  consolidates  all  Federal  licensing  and  other 
permit  issuing  functions. 

2.  A   new   office,    located   within    an    existing   agency,    with    the    mission    of 
coordinating  Federal  interagency  licensing  activities  for  all  energy  facilities. 

3.  Ad  hoc  task  forces  established  on  a  project-by-project  basis  to  coordinate 
licensing  activities  on  specific  energy  facilities. 
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A  SEPARATE  LICENSING  AGENCY 

A  separate  licensing  agency  which  performed  all  the  licensing  functions  currently 
exercised  by  the  FPC,  AEC,  EPA,  Corps  of  Engineers,  and  other  agencies  in  respect  to 
energy  facilities  (but  not  the  standards  setting  and  enforcement  functions)  would  offer 
two  major  management  advantages.  First,  a  license  applicant  would  deal  with  only  one 
Federal  licensing  agency,  and  second,  that  agency  would  not  have  to  seek  concurrences 
from  other  agencies.  These  assets,  however,  would  be  more  than  offset  by  two  major 
disadvantages: 

a)  It  would  have  to  interpret  standards  established  by  other  regulatory  agencies 
(e.g.,  AEC,  EPA,  Corps  of  Engineers,  and  Coast  Guard).  Because  standards  in 
many  cases  must  be  developed  on  a  case-by-case  basis,  or  are  ill-defined  or  even 
nonexistent,  there  can  be  serious  conflicts  or  gaps  on  critical  issues.  This 
situation  might  be  avoided  by  extensive  and  continual  coordination  between 
the  licensing  and  standards-setting  agencies,  but  the  freedom  of  the  licensing 
agency  to  act  unilaterally  would  then  be  more  apparent  than  real. 

b)  It  would  tend  to  weaken  a  basic  purpose  of  regulating  energy  facilities,  which  is 
to  control  the  impact  of  the  facility  upon  its  surroundings.  Regulatory  agencies 
normally  concentrate  on  the  effects  each  new  facility  might  have  on  its 
surrounding  environment.  A  separate  licensing  agency,  on  the  other  hand, 
might  be  less  interested  in  a  careful  determination  of  the  collateral  effects  of 
the  facility  than  in  expediting  the  licensing  process. 

A  NEW  ENERGY  LICENSING  COORDINATION  OFFICE 

Under  this  alternative,  an  office  would  be  established  within  the  executive  branch  to 
oversee  the  Federal  energy  licensing  process  and  assure  that  it  is  functioning  without 
undue  delays  or  other  administrative  bottlenecks.  Its  responsibilities  would  be  to: 

Receive  from  the  applicants  a  copy  of  license  or  permit  applications  for 
facilities  that  require  the  action  of  more  than  one  Federal  agency; 

Establish  a  timetable  for  each  application  to  guide  all  agencies  concerned  in 
setting  their  internal  processes  and  priorities; 

Assign  lead-agency  responsibility  for  coordinating  environmental  impact 
statements.  Agencies  would  be  assigned  portions  of  such  statements  in 
accordance  with  their  special  concerns. 

Convene  periodic  meetings  during  the  interagency  review  process  on  specific 
projects  to  assure  that  the  agencies  are  coordinating  their  actions  and  are 
adhering  to  the  established  timetables. 

Grant  extensions  of  time  for  good  cause  when  a  licensing  agency  so  requires. 

Respond  to  particular  interagency  problems  as  they  develop  by  proposing 
recommendations  for  executive  and  Congressional  action  to  improve  the 
licensing  process. 
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An  advantage  of  a  licensing  coordination  office  is  that  it  would  create  a  continuing 
group  with  responsibility  for  and  expertise  in  coordinating  licensing  matters.  Its 
coordinating  efforts  could  also  yield  environmental  impact  statements  of  higher  and  more 
uniform  quality.  At  the  same  time,  though  only  a  coordinating  mechanism,  it  would 
insert  another  administrative  layer  into  the  bureauracy. 

AD  HOC  TASK  FORCES 

In  effect,  this  alternative  would  institutionalize  the  lead-agency  concept,  under  which  a 
single  lead  agency  is  designated  to  coordinate  all  necessary  permits  and  related 
interagency  reviews  on  a  project-by-project  basis.  The  lead  agency  for  a  given  project 
could  be  designated  by  the  FEO/FEA  or  OMB. 

The  lead  agency  would  assure  that  an  individual  from  each  affected  agency  is  identified 
to  serve  on  the  project  task  force.  It  would  establish  timetables  for  review  by  the 
agencies,  and  take  steps  to  assure  that  the  timetables  are  adhered  to.  It  would  also  assume 
responsibility  for  assuring  that  environmental  impact  statements  are  prepared  on 
schedule,  and  grant  extensions  of  timetable  deadlines  when  necessary. 

The  ad  hoc  task  force  alternative  could  be  established  more  readily  than  a  licensing 
coordination  office,  and  it  would  give  greater  influence  to  agencies  concerned  with 
particular  aspects  of  a  proposed  facility.  However,  ad  hoc  task  forces  would  do  little 
towards  the  development  of  a  permanent  pool  of  individuals  with  experience  in 
coordinating  the  licensing  process. 


The  study  team  has  concluded  that  a  separate  licensing  agency  is  not  a  viable 
organizational  option  at  this  time.  The  comparative  merits  of  a  licensing  coordination 
office  and  ad  hoc  task  forces  convened  to  consider  specific  projects  appear  relatively 
equal.  Either,  operating  to  its  full  potential,  would  alleviate  the  regulatory  system's 
deficiencies  in  coordination.  The  licensing  coordination  office,  however,  has  the 
compelling  advantage  of  offering  a  sustained  management  presence  that  would  transcend 
the  regulatory  lifetime  of  a  single  project.  Thus,  it  offers  the  best  mechanism  for  meeting 
the  overall  management  needs  of  the  Federal  energy  regulation  structure. 

A  COORDINATED  DATA  SYSTEM 

A  new  Federal  energy  data  office  and  upgraded  agency  data 
systems  are  needed. 

Each  energy  regulatory  agency  presently  compiles  data  only  for  the  specific  forms  of 
energy  it  regulates.  The  quantity  and  quality  of  the  data  varies,  and  the  analysis  of  the 
data  is  generally  pertinent  only  to  the  special  concerns  of  each  agency.  The  deficiencies  of 
this  situation  are  widely  acknowledged,  as  is  the  need  for  data  that  are  comprehensive, 
statistically  valid,  publicly  credible  and  decision-relevant.  The  issue  is  how  to  organize  an 
effort  to  obtain  such  data. 

There  are  three  generalized  alternatives  for  providing  the  type  of  data  support 
required:  (1)  establish  an  Office  of  Energy  Data  within  an  existing  executive  department 
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or  agency;  (2)  create  an  independent,  free-standing  Energy  Data  Agency;  or  (3)  retain  the 
pattern  of  current  energy  data  collection  respon abilities,  but  establish  a  unified  retrieval 
system. 

A  CENTRALIZED  ENERGY  DATA  ORGANIZATION 

Under  either  an  integrated  or  independent  approach  the  functions  of  a  centralized  energy 
data  organization  would  be  essentially  the  same  with  respect  to  regulatory  matters: 

to  compile  comprehensive  energy -related  data  for  all  Federal  energy  regulatory 
agencies  requiring  them.*  This  would  not  preclude  individual  energy  regulatory 
agencies  from  compiling  additional  information  necessary  to  implement  their 
statutory  mandates; 

to  perform  analytical  studies  of  problems  and  trends  in  the  consumption  and 
supply  of  energy,  both  domestic  and  foreign; 

to  prepare  an  annual  overview  and  forecast  of  existing  and  planned  energy 
facilities  and  sites,  identifying  specific  facility  needs  and  regions  where  energy 
demand  and  supply  projections  indicate  potential  shortfalls  of  sites  or  facilities. 

An  essential  ingredient  of  a  centralized  data  agency,  wherever  located,  should  be  a 
mandate  to  issue  regular  reports  to  the  public  and  to  energy  regulatory  agencies  at  the 
State,  regional  and  local  levels.  These  public  reports  should  identify  dynamic  trends  in 
fuel  supply  and  energy  consumption  and  provide  a  factual  base  for  decisionmaking  in  the 
public  and  private  sectors.  The  activities  of  this  agency  would  not  infringe  upon  the 
statutory  authority  of  other  agencies  to  collect  and  disseminate  energy-related  data. 

Certain  questions  arise  with  respect  to  whether  a  centralized  data  organization  should 
be  free-standing  or  integrated  within  an  existing  agency: 

An  Independent  Agency 

The  creation  of  a  free-standing  Energy  Data  Agency,  independent  of  any  other 
department  or  agency,  has  the  advantage  of  giving  maximum  visibility  to  data  gathering 
and  assurance  that  this  critical  function  would  not  be  lost  in  the  shuffle  of  other 
agency  priorities.  It  would  insure  a  free  flow  of  objective  information  about  energy 
resources,  and  reflect  a  broad  view  of  supply  and  demand  information  on  all  energy 
and  fuels. 

This  contrasts  with  the  narrow  fragmented  views  taken  by  the  disparate  agencies  now 
collecting  energy -related  data.  The  independence  of  an  energy  agency  from  operating 
and  regulatory  programs  would  permit  it  to  take  a  scientific  approach  to  the  inherent 
statistical  problems  involved  in  estimating  energy  resources  and  consumption  trends.  A 
free-standing  agency,  however,  would  mean  establishing  a  new  organization  under  a 
narrow  mandate  with  its  own  administrative  and  support  requirements.  This  process 
requires  time  a;id  might  even  contribute  to,  rather  than  alleviate,  the 
compartmentalization  of  the  current  energy  regulatory  system. 


*  These  functions,  of  course,  would  be  qualified  by  legal  doctrines  designed  to  protect  confidential 
and  proprietary  information. 
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An  Integrated  Office 

On  the  other  hand,  placing  primary  responsibility  for  collecting,  analyzing  and 
disseminating  energy  data  in  an  Office  of  Energy  Data  located  within  an  existing 
Federal  agency  would  follow  a  well-established  pattern.  The  Bureau  of  Labor  Statistics 
(Department  of  Labor)  and  the  Census  Bureau  (Department  of  Commerce)  are  relevant 
examples.  One  conceivable  objection  to  this  approach  is  that  it  would  not  assure  public 
confidence  in  the  objectivity  of  the  data,  since  the'  department  or  agency  could 
arguably  attempt  to  use  its  data  capability  to  defend  its  own  decisions.  These 
misgivings  might  be  diminished  by  the  reputation  for  integrity  of  the  two  examples 
given;  nevertheless,  energy  regulatory  agencies  might  be  reluctant  to  rely  upon 
information  supplied  by  an  organization  that  has  interests  in  functions  other  than  data 
collection.  This  could  cause  the  regulatory  agencies  to  react  defensively  by  expanding 
their  own  data  systems  and  thus  add  inefficiency  to  the  overall  regulatory  structure. 

A  Unified  Retrieval  System 

A  possible  alternative  to  creating  or  designating  a  centralized  energy  data  organization 
would  be  to  retain  the  current  multi-agency  collection  structure  and  to  upgrade  it.  This 
would  include  establishing  standardized  definitions,  formats  and  coding  procedures  for 
key  information  elements.  This  standardization  would  help  agencies  to  validate 
information  gathered  elsewhere  and  should  increase  public  confidence  in  the  data  used 
as  a  basis  for  regulatory  decisions.  The  individual  data  bases  of  each  regulatory  agency 
could  also  be  joined  together  by  a  unified,  computerized  retrieval  system  that  would  be 
properly  safeguarded  to  protect  proprietary  and  other  properly  confidential  data. 


Concurrently,  the  data  acquisition  and  analysis  programs  of  each  regulatory  agency 
would  have  to  be  improved.  Authority  would  be  needed  to  collect  additional  data,  and 
additional  resources  would  have  to  be  provided  for  auditing,  validating,  and  analyzing 
the  data. 


This  approach  would  not  require  a  new  organization,  but  would  retain  basic  data 
collection  responsibilities  in  the  agencies  that  make  energy -related  decisions.  Industry 
would  tend  to  remain  the  primary  source  of  much  energy-related  information.  The 
difficulty  with  this  approach  is  that  inevitably  there  will  be  substantial  data  gaps  in 
areas  where  Federal  involvement  is  limited  or  minor. 


No  single  alternative  by  itself  appears  to  offer  an  adequate  solution  to  the  critical 
energy  data  problem.  Rather,  an  approach  combining  the  advantages  of  a  centralized  data 
office  and  an  upgraded  agency  system  seems  warranted  and  feasible. 

A  free-standing  data  agency  appears  neither  practical  nor  necessary.  Rather,  an  Office 
of  Energy  Data  should  be  created  within  an  existing  agency  or  department  with  a 
mandate  to  gather  energy  data  necessary  to  the  formulation  of  broad  supply,  demand, 
price  and  cost  decisions.  This  would  include  essential  data  that  have  not  been  gathered 
previously  by  the  Federal  Government. 
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President  Nixon  in  his  message  to  Congress  of  January  23,  1974  adopted  such  an 
approach.  He  directed  the  Federal  Energy  Office  to  establish  an  Energy  Information 
Center  to  coordinate  energy  data  within  the  Government  and  provide  reports  to  Congress, 
Government  agencies,  and  the  public. 

Simultaneously,  we  urge  that  the  current  data  systems  of  individual  regulatory  agencies 
be  coordinated  and  rationalized  as  described  above.  They  should  be  linked  with  one 
another  and  with  the  information  base  of  the  new  Energy  Data  Office.  This  office  could 
then  assume  responsibility  for  monitoring  the  overall  operation  of  the  energy  data 
gathering  and  retrieval  systems  within  the  Federal  Government  and  act  as  lead  agency  in 
developing  the  necessary  standardized  formats  and  codes. 

COORDINATION  BETWEEN  FEDERAL  AND  STATE  LEVELS 

A  mechanism  should  be  created  to  integrate  and  coordinate  energy 
regulation  between  the  Federal  and  State  levels. 

The  lack  of  a  mechanism  to  integrate  and  coordinate  the  schedules  and  procedures  of 
Federal,  State,  and  local  agencies  concerned  with  the  siting  and  licensing  of  proposed 
energy  facilities  has  resulted  in  a  multi-layered  regulatory  framework  which  is  prone  to 
conflict,  delay  and  uncertainty. 

Two  basic  ways  to  alleviate  these  difficulties  suggest  themselves.  One  involves  outright 
Federal  preemption  of  the  siting  and  licensing  of  major  energy  facilities;  the  other  is  the 
establishment  of  a  mechanism  to  strengthen  and  harmonize  working  relationships 
between  Federal  and  State  agencies.  The  first  approach  seeks  to  remedy  the  situation  by 
eliminating  conflict,  the  second  by  managing  it 

FEDERAL  PREEMPTION 

The  most  direct  method  of  dealing  with  the  problem  is  for  the  Congress  to  enact  a 
Federal  preemption  statute.  Such  a  law  would  grant  exclusive  authority  for  siting  and 
licensing  major  energy  facilities  to  the  Federal  Government  Federal  preemption  of 
hydroelectric  power  plant  siting  and  licensing,  which  is  exercised  by  the  Federal  Power 
Commission,  is  a  precedent  for  such  action. 

A  lesser  form  of  preemption,  of  course,  is  also  possible.  Under  this  approach,  the 
Federal  Government  would  assume  jurisdiction  over  only  specific  categories  of  facilities 
that  were  deemed  to  be  of  critical  national  concern.  Thus,  for  example,  the  preemption 
law  might  apply  to  oil  refineries  and  other  petroleum  facilities,  but  not  to  electric  power 
plants  or  other  facilities. 

The  practical,  administrative  and  political  weaknesses  of  Federal  preemption,  however, 
are  severe.  Recent  Federal  legislation  seeks  to  strengthen  the  role  of  State  and  regional 
bodies  in  land-use  planning  and  decisionmaking.  The  Coastal  Zone  Management  Act  and 
the  proposed  Land  Use  Act,  for  example,  both  seek  to  insure  that  State,  local  and 
regional  jurisdictions  which  bear  the  direct  burden  of  misguided  land  use-are 
empowered  to  take  action  to  plan  and  enforce  wise  use  of  their  resources.  Preemption 
would  run  counter  to  the  general  direction  of  such  Federal  legislation,  and  also  to 
long-standing  State  prerogatives. 
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Historically,  State  and  local  governments  have  been  responsible  for  regulating  land  use 
within  their  jurisdictions.  This  includes  siting  as  well  as  other  aspects  of  energy  facilities. 
The  body  of  expertise  and  familiarity  with  siting  matters  unique  to  individual  localities 
would  be  difficult,  if  not  impossible,  to  recreate  at  the  Federal  level. 

Federal  preemption  of  energy  facility  siting  and  licensing  at  this  time  would  raise 
difficult  administrative  questions.  A  number  of  regulatory  activities  now  being  carried  out 
by  State  and  local  officials  are  not  unique  to  energy  facilities  but  are  part  of  total 
programs  that  include  regulatory  requirements  with  respect  to  such  items  as  local 
ecology,  aesthetic  standards,  and  compatibility  with  surrounding  land  uses.  If  State  and 
local  jurisdictions  were  divested  of  regulatory  powers  over  energy  facilities,  their  ability 
to  carry  out  comprehensive  planning  would  be  diminished  and  their  efforts  to  impose  and 
enforce  related  standards  eroded. 

A  possible  compromise  would  reserve  the  development  of  such  standards  to  the  State 
and  local  agencies.  Federal  jurisdiction  in  this  case  would  be  confined  to  applying  these 
standards  in  specific  facility  decisions.  But  this  approach  might  tend  to  produce 
intergovernmental  conflicts  over  interpretation  of  the  standards  and  probably  would  not 
serve  as  an  incentive  to  the  States  to  produce  plans  and  standards  that  are  any  more 
supportive  of  regional  and  national  energy  objectives  than  is  now  the  case. 

On  the  other  hand,  Federal  preemption  may  become  necessary  in  the  future  if  the 
Nation  is  unable  to  resolve  standoffs  between  State  and  Federal  levels.  Such  an  approach 
would  require  legislation  preempting  siting  jurisdiction  over  specific  categories  of  critical 
energy  facilities.  Indeed,  this  would  be  a  drastic  measure,  but  one  which  may  become 
necessary  if  measures  such  as  those  recommended  herein  are  insufficient  to  integrate  and 
coordinate  State  and  Federal  objectives. 

COORDINATING  FEDERAL  AND  STATE  REGULATION 

A  more  promising  approach  for  the  immediate  future  to  alleviating  the  problems  inherent 
in  the  existing  Federal-State  relationship  assumes  the  validity  of  the  current  division  of 
regulatory  powers  among  Federal,  State  and  local  governments  and  seeks  to  coordinate 
the  exercise  of  those  powers.  The  regulation  of  energy  projects  would  thus  be  treated  as 
an  integrated  whole,  rather  than  as  a  series  of  loosely  connected  actions. 

Our  recommendation  for  accomplishing  this  involves  a  three-part  program: 

1.  Establishment  of  a  Federal  office  in  an  executive  branch  agency  devoted 
exclusively  to  improving  the  operational  relationships  between  Federal  and 
State  energy  regulatory  agencies; 

2.  Establishment  of  a  permanent  organization  of  State  representatives  to  work 
intensively  and  continually  with  this  Federal  office; 

3.  Development  of  an  extensive  energy-related  information  exchange  system 
between  the  Federal  and  State  levels. 

A  New  Federal  Office.  This  office  would  foster  an  awareness  on  the  part  of  the 
States  of  their  roles  in  meeting  regional  and  national  energy  needs.  It  would  assist  State 
officials  in  identifying  alternative  ways  for  meeting  such  needs.  It  would  inform  States 
of  the  schedule  and  timetable  for  Federal  review  of  proposed  energy  facilities  in  their 
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jurisdictions.  Assistance  in  establishing  State  schedules  and  timetables  that  satisfy 
regional  and  national  needs  for  energy  facilities  would  be  made  available.  If  a  proposed 
facility  were  disapproved  by  a  Federal  or  State  agency,  the  coordinating  office  would 
offer  assistance  to  the  State  in  locating  a  more  satisfactory  site.  Should  delay  become  a 
factor  in  approving  or  disapproving  a  critical  energy  facility,  the  new  office  could 
mediate  regulatory  stalemates  at  State  or  local  levels.  It  could  also  assist  State  -and, 
where  appropriate,  local  officials  to  apply  improved  management  and  organizational 
techniques  to  their  energy  regulatory  systems,  and  it  would  be  active  in  drafting  model 
legislation  and  other  uniform  State  guidelines. 


The  Organization  of  State  Representatives.  An  essential  ingredient  in  this  program  of 
coordination  is  the  creation  of  a  new  organization  of  State  representatives,  with 
permanent  staff,  to  work  intensively  with  the  new  Federal  office.  While  the  new 
organization  would  require  a  broad  representative  base,  it  must  be  capable  of  prompt 
and  authoritative  reaction  to  critical  Federal-State  issues.  It  would  have  a  strong 
working  relationship  with,  and  require  the  support  of,  such  groups  as  the  National 
Governors  Conference,  the  National  Association  of  Regulatory  Utility  Commissioners, 
and  the  Council  of  State  Governments. 

Since  energy  problems  are  frequently  regional  in  scope,  consideration  must  be  given  to 
how  such  an  organization  could  also  embrace  a  strong  regional  influence.  One 
possibility  for  a  regional  approach  is  set  forth  in  Appendix  E. 

An  Information  System.  A  special  information  system  is  needed  to  disseminate 
essential  energy-related  information  between  the  States  and  Federal  government.  Such 
a  system  would  probably  have  to  be  Federally  funded.  If  the  present  void  is  filled,  it 
will  go  a  long  way  towards  alleviating  current  Federal-State  disagreements  and 
confusion. 

The  Federal  office  would  provide  data  relating  to  national  and  regional  patterns  of 
energy  availability  and  price.  Forecasts  and  trend  analyses  for  each  geographic  area 
would  be  included,  as  would  the  status  of  facilities  currently  being  reviewed  at  the 
Federal  level.  Each  State,  in  turn,  would  provide  information  on  the  regulatory  status 
of  on-going  and  proposed  energy  projects  within  its  jurisdiction  (including  site  planning 
activities).  Special  attention  would  be  given  to  projects  deemed  critical  to  energy 
requirements. 


The  issue  of  Federal -State-local  relationships  in  the  siting  and  licensing  of  energy 
facilities  is  the  most  difficult  to  resolve  in  the  entire  regulatory  picture.  The  difficulties 
are  legal,  political,  and  philosophical.  It  is  nevertheless  clear  that  a  new  structural 
mechanism  and  concentrated  effort  are  needed  at  both  the  Federal  and  State  levels  if 
current  and  future  conflicts  are  to  be  resolved. 

A  minimum  outline  of  the  new  mechanisms  should  follow  these  guidelines: 

1.  New  entities  should  be  established  at  the  Federal  and  State  levels  to  work 
intensively  and  continually  to  resolve  conflicts  and  other  problems  between 
Federal  and  State  energy  regulatory  agencies. 
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Land  use  and  siting  issues  should  remain  under  State  authority,  with  early 

agreement  on  the  need  for  and  location  of  an  energy  facility  as  the  goal. 

Decisions  should  embrace  as  much  consultation  with  the  Federal  Government 

as  possible. 

Licensing  schedules  and  procedures  of  Federal  and  State  regulatory  agencies 

should  be  integrated  so  that  energy  facilities  are  treated  as  a  whole  rather  than 

piecemeal.  |- 

Federal  preemption  of  siting  and  licensing  is  not  advisable  at  this  time,  but 

might    become    necessary    for    critical    energy    facilities    if    the    measures 

recommended  here  fail  to  solve  the  problems. 
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Summary 


As  we  emphasized  early  in  the  report,  implementation  of  our  organizational  proposals 
will  not  solve  all  of  the  energy  regulatory  system's  current  problems.  Some  of  the  most 
serious  of  these  problems  can  be  traced  to  deficiencies  in  statutory  authority,  personnel, 
and  internal  agency  procedures  that  go  beyond  the  ability  of  reorganization  to  affect 
directly.  Nevertheless,  sound  organizational  changes  can  have  a  broad  liberating  effect  on 
the  whole  system,  helping  government  officials  to  perform  better  and  encouraging 
reassessments  of  agency  missions  and  procedures. 

At  present,  more  than  40  Federal  agencies,  bureaus  and  commissions  have  some  role  in 
energy  regulation,  and  about  10  of  these  have  major  roles.  However,  few  organizations 
deal  solely  with  energy  regulation.  Most  energy-related  Federal  regulatory  activities  are 
integral  to  broader  agency  missions. 

While  there  is  occasional  regulatory  duplication  due  to  statutory  overlap  (and  this  is 
onerous  to  those  who  must  cope  with  it),  there  is  surprisingly  little  overlap  when 
considered  in  relation  to  the  enormous  scope  and  complexity  of  Federal  energy 
regulation.  In  the  case  of  energy  facility  siting,  the  impact  of  State,  regional  and  local 
regulation  is  generally  greater  than  that  of  the  Federal  Government. 

When  the  Study  Team  evaluated  the  performance  of  the  Federal  energy  regulation 
system,  it  found  an  abundance  of  complaints  from  all  sides.  Sifting  the  relative  merits  of 
these  dissatisfactions,  we  identified  five  vital  problem  areas-each  rooted  to  a  large  extent 
in  the  structural  characteristics  of  the  existing  system  and  each  susceptible  to  organiza- 
tional improvements: 

1.  There  is  a  tendency  for  Federal  energy  regulatory  agencies  to  adopt  narrow 
decisionmaking  perspectives.  This  is  encouraged  by  the  lack  of  a  Federal 
mechanism  to  formulate  overall  national  energy  objectives  and  planning 
assumptions. 

2.  Federal  energy  regulation  suffers  from  institutional  inflexibility  and 
compartmentalized  authority  that  dulls  the  system's  ability  to  respond  quickly 
enough  to  changes  in  energy  technology,  the  economy,  international  relations, 
and  other  energy-related  factors. 

3.  The  ability  of  regulatory  officials  to  make  informed  and  timely  decisions  is 
hampered  by  energy  data  that  are  sometimes  incomplete,  unreliable  and 
inaccurate. 

4.  Several  Federal  agencies  are  usually  involved  in  making  regulatory  decisions  on 
any  energy  project,  but  there  is  no  sustained  management  mechanism  to 
coordinate  and  integrate  their  separate  regulatory  activities. 
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5.  State  and  local  governments  are  deeply  involved  in  energy  facility  siting,  but 
there  is  no  mechanism  to  integrate  and  coordinate  Federal  and  State  energy 
objectives. 

We  explored  many  organizational  schemes  in  seeking  alternatives  that  could  improve 
the  performance  of  the  present  energy  regulation  system,  but  we  concluded  that 
consolidating  the  regulatory  functions  of  existing  Federal,  agencies  does  not  offer  any 
substantial  regulatory  benefits.  Specifically,  the  Study  Team  rejected  the  idea  of  a 
"super-agency"  to  consolidate  all  energy  regulatory  activities  currently  exercised  by  the 
various  Federal  agencies.  We  were  also  unconvinced  of  the  net  value  of  such  proposed 
lesser  consolidations  as  would  merge  the  Federal  Power  Commission  and  the  proposed 
Nuclear  Energy  Commission,  or  all  of  the  Government's  energy-related  antitrust  activities. 

The  Study  Team  concluded  that  the  most  pressing  need  of  the  Federal  energy 
regulation  system  at  this  time  is  for  mechanisms  that  coordinate,  rather  than  consolidate, 
diverse  agencies  and  their  functions.  Our  recommendations,  which  build  on  the  strengths 
of  the  present  regulatory  system,  are  intended  to  provide  a  comprehensive  energy  policy 
framework  for  energy  regulation  and  to  develop  an  improved  Federal  management 
capability.  Specifically,  we  recommend: 

1.  A  National  Energy  Council,  to  provide  comprehensive  policy  guidance  to 
energy  regulatory  agencies  through  the  formulation  of  national  energy 
objectives. 

2.  A  new  licensing  coordination  office,  to  oversee  the  Federal  licensing  process  and 
assure  that  it  is  functioning  without  undue  delays  or  bottlenecks. 

3.  A  new  centralized  energy  data  office  within  the  executive  branch,  to  augment 
the  information  capabilities  of  regulatory  agencies  by  gathering  and  making 
available  energy-related  information  that  will  assist  them  in  deciding  issues  with 
broad  supply,  demand  and  price  implications,  and  the  institution  of  a  unified 
information  retrieval  system. 

4.  A  new  Federal  office  and  a  new  State-level  organization,  to  work  together  and 
exchange  information  continually,  coordinating  Federal  and  State  actions  on 
individual  energy  facilities  and  overall  energy  objectives. 


Improved  performance  by  energy  regulatory  agencies  is  everyone's  concern.  The 
impact  of  an  inadequate  regulatory  system  is  not  limited  solely  to  business  firms 
sponsoring  energy  projects  or  to  groups  that  may  oppose  them.  The  general  public  suffers 
if  regulatory  decisions  are  unsound  because  of  parochial  agency  perspectives,  or  if  the 
regulatory  process  slows  development  of  needed  energy  facilities  unnecessarily.  The  costs 
of  an  inefficient  energy  regulatory  system  are  borne  by  everyone  in  the  form  of  high 
prices,  short  supplies,  undue  dependence  upon  uncertain  foreign  energy  sources,  and 
adverse  environmental  impacts. 
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Appendix 


A 


EXECUTIVE  OFFICE  OF  THE   PRESIDENT 
OFFICE  OF   MANAGEMENT  AND  BUDGET 

WASHINGTON.   DC.     J050J 

August  13,  1973 


Honorable  Clarence  J.  Brown 
House  of  Representatives 
Washington,  D.C.  20515 

Dear  Mr.  Brown: 

I  was  pleased  to  learn  of  your  interest  in  the  energy  regulatory 
study  described  in  the  President's  June  29  energy  statement.   As 
you  know,  the  statement  requested  that  "a  comprehensive  study  be 
undertaken,  in  full  consultation  with  the  Congress,  to  determine 
the  best  way  to  organize  all  energy-related  regulatory  activities 
of  the  Government."   This  letter  is  to  outline  the  essential 
elements  of  our  regulatory  study  plan  in  fulfillment  of  the  com- 
mitment I  made  during  testimony  before  the  House  Government  Opera- 
tions Committee  on  July  24. 

Organization  of  the  Study 

William  O.  Doub  has  been  named  Chairman  of  the  Energy  Regulatory 
Study  Committee.   He  is  eminently  qualified  to  lead  this  effort. 
Formerly,  Mr.  Doub  was  Chairman  of  the  Maryland  Public  Service 
Commission,  the  People's  Counsel  of  the  State  of  Maryland  and  a 
member  of  the  Executive  Advisory  Committee  to  the  Federal  Power 
Commission. 

The  Committee  will  include  senior  personnel  from  the  Energy 
Policy  Office  and  key  Federal  organizations  performing  energy- 
related  regulatory  activities.   It  will  be  supported  by  a 
full-time  scudy  team  of  personnel  from  OMB,  AEC,  FPC,  Interior, 
EPA,  and  CEQ .   This  team  will  draw  upon  the  personnel  resources 
from  other  agencies  such  as  DOT,  Justice,  and  FTC  on  an  ad-hoc 
basis  when  their  expertise  is  required  on  specific  issues. 

Mr.  Doub  will  be  requesting  a  number  of  Members  of  Congress  to 
identify  points  of  contact  with  whoa  the  Committee  can  discuss 
the  direction  of  the  study,  generally,  as  veil  as  the  specific 
issues  raised  during  the  conduct  of  the  study. 

We  also  plan  to  solicit  opinions  and  views  from  the  public 
during  the  conduct  of    the  study  to  ensure  that  public  interests 
are  expressed  and  given  adequate  consideration. 
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Methodology  of  Conducting  the  Study 

The  objective  of  the  study  is  to  identify  alternatives  for 
organizing  Federal  energy  regulatory  activities  and  to  identify 
the  advantages  and  disadyantages  of  these  alternatives.   Each 
alternative  will  be  evaluated  against  a  framework  developed  by 
the  Committee  that  recognizes  the  economic,  environmental, 
health  and  safety  and  other  interests  as  well  as  objectives  of 
adequate  and  reliable  energy  supply.   In  addition,  the  Committee 
will  be  expected  to  provide  its  recommendations  as  to  the  best 
organizational  alternative.   The  product  of  the  study  will  be 
a  report  to  Governor  Love  and  me. 

The  study  will  deal  primarily  with  organizational  alternatives 
for  carrying  out  existing  regulatory  authority  and  objectives. 
Energy  regulatory  activities,  broadly  defined,  are  nov;  carried 
on  by  many  agencies  as  a  part  of  their  overall  missions. 
Initially,  the  study  team  will  survey  all  Federal  agency  regu- 
latory activities  before  decisions  are  made  on  the  regulatory 
functions  and  agencies  to  be  focused  upon  in  detail. 

In  addition  to  our  plans  for  frequent  Congressional  consulta- 
tion during  the  study,  we  plan  to  provide  interested  Members 
of  Congress  with  the  opportunity  to  review  and  comment  on  the 
conclusions  and  recommendations  of  the  study  before  developing 
the  Administration's  position.   Similarly,  we  plan  to  obtain 
public  review  and  comment  to  the  study's  conclusions  and 
recommendations . 

Major  Phases  of  the  Study 

The  following  is  a  preliminary  description  of  the  study's  major 
phases  and  the  time  table  for  completing  each.   One  of  the  first 
tasks  to  be  addressed  after  formation  of  the  study  team  will  be 
to  finalize  the  schedule  and  develop  the  necessary  details. 

Phase  I    -  Develop  detailed  descriptions  of  Federal 

energy-related  regulatory  activities  being 
performed  by  Federal  agencies,  departments 
and  commissions  -  (September  1973) 

Phase  II  -  Develop  general  conception  of  organizational 
alternatives;  refine  and  establish  tentative 
judgments  on  the  merits  of  each  -  (October  197  3) 

Phase  III   -  Meet  with  appropriate  public  groups  (industry, 
State,  environmentalist  and  consumer)  to 
obtain  public  participation  -  (December  1973) 
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Phase  IV    -  Analyze  alternatives  in  consideration  of 
Congressional  and  public  participation  to 
arrive  at  conclusions  and  recommendations  - 
(January  1974) 

Phase  V    -  Prepare  the  study  report  -  (February  1974) 

Phase  VI    -  Obtain  Congressional  and  public  review  and 
comment  to  the  report's  conclusions  and 
recommendations  -  (May  1974) 

Phase  VII   -  Formulate  Executive  Branch  Position  - 
(June  1974) 

Let  me  reiterate  that  I  welcome  this  opportunity  to  exchange 
ideas  with  the  Congress  on  the  conduct  of  the  energy  regulatory 
study.   I  hope  that  the  elements  of  the  regulatory  study  plan 
which  I  have  described  address  your  questions.   If  you  have 
any  additional  questions  about  the  regulatory  study  plan,  I, 
as  well  as  Mr.  Doub,  will  be  happy  to  answer  them. 

Signed 

Roy  L.  Ash 
Director 

cc: 

Mr.  Nor r is  Cotton  Mr.  Warren  G.  Magnuson 

Mr.  Samuel  L.  Devine  Mr.  Harley  0.  Staggers 

Mr.  John  0.  Pastore  Mr.  Chet  Kolifield 

Mr.  Frank  Korton  Mr.  Sam  J.  Ervin,  Jr. 

Mr.  Charles  H.  Percy  Mr.  Henry  M.  Jackson 

Mr.  Paul  J.  Fannin  Mr.  James  A.  Haley 

Mr.  John  P.  Say lor  Mr.  Melvin  Price 
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Appendix 


B 


FEDERAL  ENERGY  REGULATION  STUDY 

NEW  EXECUTIVE  OFFICE  BUILDING 
WASHINGTON,  O.C.    20503 


September  10,  1973 


TO:        Department  and  Agency  representatives  designated  to 
assist  the  Federal  Energy  Regulation  Study 


FROM: 


Herbert  U.  Brown 
Director  of  the  Study 


SUBJECT 


Initial  Meeting,  September  13,  1973 


Enclosed  is  the  questionnaire  which  we  are  asking  all 
relevant  agencies  to  complete  as  the  first  step  in  data  collection 
for  the  Federal  Energy  Regulation  Study. 

This  questionnaire  (and  any  questions  you  may  have 
concerning  it)  will  be  discussed  at  a  meeting  of  the  entire  Study 
Team  on  Thursday,  September  13,  at  2:30  p.m.  in  room  5104  of  the 
iJew  Executive  Office  Building. 

Also  enclosed  for  your  information  is  a  copy  of  a 
recent  letter  from  Roy  Ash  generally  discussing  the  Study  plan. 

If  you  have  any  questions,  please  call  Dr.  Rodney 
Weiher  at  395-3686. 


Herbert  H.  Brown 


Enclosures 
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TO:         Study  Team  Agency  Representatives 

FROM:   William  O.  Doub,  Chairman 

Federal  Energy  Regulation  Study  Committee 

The  five  attached  Tables  are  being  transmitted  to  various  Federal  departments  and 
agencies  to  assist  the  Federal  Energy  Regulation  Study  Team  in  conducting  the 
government -wide  energy -related  regulatory  study  which  Was  directed  by  President  Nixon 
in  his  June  29,  1973  Energy  Message.  Your  cooperation  in  completing  the  answers  to  all 
questions  is  requested,  and  is  indeed  essential  to  the  ability  of  the  Study  Team  to  comply 
with  the  President's  directive.  To  assist  you  in  this  task,  please  call  the  Director  of  the 
Study  Team,  Herbert  H.  Brown  (973-4321),  if  you  need  additional  guidance  or  have  any 
questions.  The  completed  forms  should  be  returned  to  Mr.  Brown  on  or  before 
September  24,  1 973. 

The  objective  of  the  President ially  directed  study  is  to  determine  whether  reorganization 
of  Federal  energy-related  regulatory  activities  is  necessary  or  desirable.  If  the  study 
indicates  that  a  reorganization  would  enhance  the  efficient  and  effective  performance  of 
the  Federal  Government  in  its  energy-related  regulatory  activities,  it  is  a  further  objective 
of  the  study  to  propose  specific  organizational  alternatives  to  the  existing  system. 

It  is  important  to  note  that  for  the  purpose  of  this  study  the  concept  of  energy -related 
regulatory  activities  reaches  beyond  those  which  are  within  the  scope  of  traditional 
regulatory  agencies  such  as  the  FPC,  FTC,  and  SEC.  The  definition  of  "regulatory 
activities"  encompasses  those  other  actions  of  the  Federal  Government  which  affect  the 
cost,  use,  and  availability  of  energy.  This  definition,  however,  does  not  include  research 
and  development  activities  of  the  Federal  Government. 

Though  the  actions  of  numerous  agencies  influence  energy  cost,  use,  and  availability,  the 
immediacy  of  this  impact  varies.  In  some  cases,  the  agency's  reason  for  existence  is 
energy  related,  as  in  the  case  of  the  FPC  and  the  AEC.  In  other  cases,  agency  efforts  are 
only  incidental  to  energy  considerations.  It  is  increasingly  recognized,  however,  that  the 
decisions  of  these  agencies  can  also  have  major  consequences  on  energy  availability  or  use. 
For  example,  EPA,  while  exercising  its  responsibility  to  promote  air  and  water  quality, 
affects  interfuel  substitutability.  The  Corps  of  Engineers,  while  pursuing  its  responsibility 
to  protect  waterways,  affects  power  plant  and  transmission  sitings.  The  Department  of 
the  Interior,  while  managing  Federal  lands,  affects  the  quantity  of  land  available  for  coal, 
natural  gas,  and  oil  exploration  and  the  manner  in  which  these  resources  are  extracted 

OVERVIEW  OF  THE  REQUIRED  INFORMATION 

Attached  to  this  document  are  five  Tables  which  show  the  major  phases  in  the  energy 
cycles  of  coal,  oil,  natural  gas,  nuclear,  and  electric  power,  from  survey  of  resources 
through  end  use  and  waste  disposal.  These  are  organized  in  matrix  form. 

Each  organizational  unit  of  a  Federal  department  or  agency  should  identify  itself  in  the 
left  column  and  indicate  its  impacts  on  the  proper  points  along  the  energy  cycle  by 
placing  the  appropriate  key  numbers  under  the  columns  along  the  top.  These  key 
numbers  are  listed  at  the  bottom  of  each  Table.  In  addition,  each  organizational  unit 
should  fully  respond  to  the  9  items  set  forth  below  after  completing  the  five  Tables.  This 
means  that  there  should  be  a  separate  response  sheets)  for  each  entry  in  the  matrix 
Therefore,  please  use  the  following  format: 
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On  separate  sheets  of  paper  (that  is,  by  activity): 

1.  Describe  the  activity  (i.e.,  each  entry  in  the  matrix)  and  cite  the  legal  authority  for  it 
(attach  a  copy  of  the  statute  or  executive  order); 

2.  Explain  how  this  statute  or  executive  order  is  implemented  in  terms  of  administrative 
or  executive  actions  (include  a  copy  of  the  implementing  regulations); 

3.  List  and  briefly  explain  the  program  objectives  for  undertaking  this  activity  (relative  to 
a  functional  category  such  as  economic,  environmental  protection,  public  health  and 
safety,  conservation  of  energy,  etc.); 

4  Man/Years      Dollars 

a.  list  the  resources  allocated  to  this  activity  for  the  current 
fiscal  year; 

b.  list  the  total  budget  for  the  organizational  unit 
(provide  estimates  where  necessary); 


5.  Describe  the  formal  and  informal  procedures,  if  any,  for  internally  coordinating  this 
activity  with  the  agency's  other  energy -related  activities.  Are  there  problems  in  such 
internal  agency  coordination? 

6.  How  is  this  activity  affected  by  the  activities  of  other  agencies  (identify  and  describe 
fully)? 

Federal 

State 

Interstate 

Regional 

Local 

International 

7.  How  does  this  activity  affect  other  agencies  (identify  and  describe  fully)? 

Federal  \ 

State  \ 

Interstate 

Regional 

Local 

International 

8.  Describe  the  formal  and  informal  procedures,  if  any,  for  coordinating  this  activity  with 
the  pertinent  energy -related  activities  of  other  agencies  (Federal,  State,  interstate, 
regional,  local,  international).  Are  there  problems  in  such  interagency  coordination? 

9.  What  are  the  major  upcoming  problems  or  issues  which  will  affect  each  activity? 
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Appendix 

List  of  Public  Submissions 
to  the  Study  Team 


The  Study  Team  benefited  from  a  sizable  body  of  information  provided  by  individuals 
and  groups  interested  in  and  experienced  with  Federal  energy  regulation,  in  preparing  this 
report.  Notices  inviting  public  comments  were  placed  in  the  Federal  Register  and 
appeared  in  many  energy-related  journals  and  newsletters.  Forty-eight  written  statements 
were  received.  Some  of  those  submitting  statements,  including  most  of  the  major  groups, 
subsequently  met  with  members  of  the  Study  Team.  Copies  of  the  written  statements  and 
transcripts  of  the  meetings  are  available  for  review  in  the  OMB  library. 

Following  is  a  list  of  individuals  and  groups  from  whom  written  statements  were 
received.  Those  that  met  with  the  Study  Team  are  indicated  by  an  asterisk: 

1.  Acme  Electric  Welder  Company 

2.  American  Farm  Bureau  Federation 

3.  American  Gas  Association* 

4.  American  Petroleum  Institute* 

5.  American  Public  Power  Association* 

6.  Anthracite  Energies,  Inc. 

7.  Associated  Gas  Distributors* 

8.  Associated  General  Contractors  of  America* 

9.  Atomic  Industrial  Forum* 

10.  Bechtel  Power  Corporation 

11.  Columbia  Gas  System* 

12.  Commonwealth  Edison* 

13.  Congress  Watch* 

14.  Emergency  Syngas  Group* 

15.  Consolidated  National  I  ntervenors* 

16.  Charles  P.  Eddy* 

17.  Edison  Electric  Institute* 

18.  Ford  Motor  Company 

19.  General  Telephone  and  Electronics 

20.  Gulf  Oil  Corporation* 

21.  Hayes-Albion  Corporation 

22.  Illinois  State  Chamber  of  Commerce 

23.  Independent  Miners  and  Associates* 
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24.  Independent  Natural  Gas  Association  of  America* 

25.  Keene  Insulation  and  Contracting 

26.  Lake  Michigan  Federation* 

27.  League  Against  Nuclear  Dangers 

28.  League  of  Women  Voters  of  Illinois 

29.  Liberty  Lobby 

30.  Metal  Treating  Institute*   ' 

31.  Lynn  Sand  &  Stone  Company 

32.  National  Association  of  Regulatory  Utility  Commissioners11 

33.  National  Coal  Association* 

34.  National  Independent  Coal  Operators  Association 

35.  National  Rural  Electric  Cooperative  Association* 

36.  Newman,  Reis  &  Axelrad 

37.  Phillips  Petroleum  Company 

38.  Pine  Creek  Coal  Company 

39.  Rocky  Mountain  Center  on  Environment 

40.  Sierra  Club* 

41.  Southern  California  Edison  Company* 

42.  Southern  California  Gas  Company* 

43.  Spiegal  and  McDiarmid* 

44.  Sun  Oil  Company 

45.  Texaco,  Inc. 

46.  United  Airlines* 

47.  Utility  Consumers  Council  of  Missouri,  Inc. 

48.  Washington  Fuels  and  Energy  Consultants* 
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Appendix 

Criteria  and  Theoretical  Models 

for  Organizing 

Federal  Energy  Regulation 


I.  Introduction 


The  structure  of  an  organization  affects  which  problems  come  to  the  attention  of 
top-echelon  officials  and  affects  the  character  of  that  organization's  decisionmaking. 
Under  one  structure  a  problem  might  be  resolved  by,  for  example,  a  middle-level 
physical  scientist  heading  a  third-tier  office;  under  another  structure  the  same  problem 
would  be  resolved  at  the  top  tier  by  an  office-holder  who  might  be  a  lawyer  appointed  by 
the  President.  Since  decisions  reflect  the  decisionmaker's  perspective,  it  makes  some 
difference  where  in  the  hierarchy  they  are  made. 

Consequently,  the  choice  among  organizational  structures  requires  an  analysis  of  which 
problems  should  be  resolved  at  which  levels  in  a  hierarchial  organization  and  what  types 
of  executives  should  resolve  such  problems.  This  appendix  briefly  describes -in  a 
theoretical  mode -how  different  organizational  forms  influence  the  way  in  which 
trade-offs  are  structured  and  who  makes  them. 

During  the  examination  of  theoretical  models  for  organization,  the  following  criteria 
were  developed  for  judging  alternative  organizations: 

Public  Acceptance:  The  amount  of  trust  the  public  places  in  the  integrity,  fairness,  and 
judiciousness  of  the  information  and  decisions  a  system  generates. 

Adaptability:  The  ability  of  a  system  to  react  quickly  and  positively  to  changes  in  (a) 
technology,  (b)  major  public  policies,  (c)  international  developments,  (d)  State-Federal 
relationships  and  (e)  economic  conditions. 

Consistency  of  Decisions:  The  degree  to  which  a  system  promotes  consistent  policy 
decisions. 

Professional  Competence:  The  degree  to  which  a  system  makes  it  easy  to  recruit 
high-caliber  professionals  and  make  effective  use  of  their  talents. 

Participation,  Representation  and  Diversity:  The  degree  to  which  a  system  provides  for 
diverse  public  inputs  to  governmental  decisionmaking. 
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Effective  Data  Base:  The  capacity  of  the  system  to  generate,  verify  and  use  reliable  and 
complete  data. 

Cost  and  Timeliness:  The  reasonableness  of  the  expense  and  time  required  by  a  system 
to  yield  decisions. 

Promotion  of  Private  Efficiency:  The  extent  to  which  a  system  avoids  unintended 
biases  on  private  decisionmakers  in  their  choices  of  technology,  markets,  R&D 
expenditures  and  other  decisions. 

Accountability  to  the  President:  The  extent  to  which  a  system  provides  clear  lines  of 
executive  authority. 

Accountability  to  Congress:  The  extent  to  which  a  system  provides  clear  data  for 
Congressional  review  and  clear  charters  of  responsibility  for  carrying  out  Congressional 
mandates. 

Compatibility  with  State  Regulation:  The  extent  to  which  a  system  is  compatible  with 
State  regulation  and  fosters  effective  State-Federal  relationships. 

The  ideal  system  would  maintain  a  proper  balance  among  these  criteria.  Each  criterion 
is  important,  but  all  cannot  be  satisfied  at  the  same  time.  For  example,  it  is  unlikely  that 
a  system  that  yields  the  fastest  decision  and  also  entails  the  least  administrative  cost 
would  rank  among  the  best  systems  with  respect  to  public  credibility  or  public 
participation.  In  short,  the  design  of  any  regulatory  system  requires  compromises  and 
trade-offs  among  desirable  attributes. 

As  a  practical  matter,  no  reorganization  of  governmental  activities  proceeds  by  de  novo 
restructuring.  An  effort  is  normally  made  to  preserve  the  strengths  and  capabilities  of 
existing  units  and  to  avoid  unjustified  or  counter-productive  disruption.  Nevertheless, 
because  energy  problems  themselves  have  changed  so  drastically  over  the  years,  it  seemed 
useful  to  reexamine  some  of  the  basic  principles  of  organizational  structuring. 

The  fundamental  question  is  how  to  arrange  the  various  dimensions  of  energy 
regulation  in  a  manageable  hierarchy.  Four  parameters  are  particularly  important: 

the  energy  commodity; 

the  functional  activities  involved  in  energy  regulation; 

the  various  phases  of  the  fuel  cycles; 

the  social  objectives  or  policy  goals  that  regulation  is  intended  to  achieve. 

Table  D-I  shows  the  range  of  elements  that  must  be  considered. 

Organizational  models  can  be  defined  in  terms  of  the  parameter  that  is  the  focus  of  the 
first  tier,  the  parameter  that  is  the  focus  of  the  second  tier,  and  so  on.*  For  example,  one 


*  If  all  four  tiers  in  the  hierarchy  are  recognized  the  number  of  possible  cases  increases  to  252.  For 
obvious  reasons  this  report  does  not  try  to  specify  all  these.  The  modest  goal  is  to  describe  the  general 
principles  and  work  out  a  sufficient  number  of  examples  that  define  the  general  options.  More 
specifically,  this  appendix  describes  the  12  models  produced  by  considering  the  different  first  and 
second  tier  possibilities. 
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could  conceive  of  an  organizational  structure  that  defined  the  first  tier  by  commodity 
(coal,  nudear  fuels,  etc.),  the  second  tier  by  function  (standard  setting,  enforcement, 
etc.)  and  the  third  tier  by  phases  of  the  fuel  cycle  (extraction,  energy  conversion,  etc.) 
and  the  final  tier  along  social  objectives  (environmental  protection,  etc.).  The  result 
would  be  an  organization  chart  similar  to  that  shown  in  the  A  column  of  Figure  D-l: 
Alternatively,  the  hierarchy  could  be  turned  around  with  a  first  tier  environmental  focus, 
a  second  tier  along  fuel  cycle  phase  lines,  a  third  tier  divided  by  functions,  and  finally 
a  last  tier  by  commodity.  This  approach  is  shown  in  the  B  column  of  Figure  D-l. 

These  two  organizational  structures  would  differ  in  two  respects.  First,  different 
problems  would  rise  to  the  top  for  decision  purposes.  In  the  Figure  D-l(A)  structure, 
problems  involving  trade-offs  among  social  objectives,  such  as  environmental  protection 
versus  low  prices,  would  be  made  at  a  relatively  low  level  in  the  organization.  Broad 
industry  problems  involving  the  entire  coal  industry,  such  as  antitrust  implications  of 
conglomerate  corporations,  would  be  made  at  the  top  level.  In  the  structure  charted  in 
Figure  D-l(B),  in  contrast,  there  would  be  an  industry-wide  focus  only  at  the  fourth  tier 
level.  At  the  highest  tier  the  attention  would  be  on  making  the  broad  trade-offs  among 
alternative  social  goals. 

The  second  way  that  the  two  structures  differ  is  in  the  probable  professional 
backgrounds  and  concerns  of  the  top  decisionmakers.  In  the  Figure  D-l(B)  structure,  the 
top  official  would  have  to  be  able  to  analyze  broad  policy  choices.  It  is  unlikely  that  the 
same  person  would  be  chosen  to  be  the  head  of  the  organization  shown  in  D-l(A)  where 
someone  knowledgeable  about  the  coal  industry  is  indicated.  Put  differently,  assuming 
that  in  each  structure  the  same  rank  and  pay  structure  were  used  for  department  heads, 
division  heads,  and  other  officials,  the  relative  compensation  and  authority  of  the 
commodity  specialists  compared  with  the  policy  specialists  would  differ  substantially. 


TABLE  D-1 
ELEMENTS  OF  ENERGY  REGULATION 


COMMODITIES 

Oil 

Gas 

Coal 

Nuclear  fuels 

Hydro 

Geo  thermal 

Solar 

Other 


FUEL  CYCLE  PHASES 

Exploration 
Extraction 
Fuel  preparation 
Transportation 
Energy  conversion 
Distribution 
Waste  disposal 


REGULATORY  FUNCTIONS 

Rulemaking  (standard  setting) 
Licensing  and  leasing 
Monitoring  and  enforcement 


POLICY  GOALS 

Development  of  economical  energy  supplies 
Sound  management  of  public  lands  and  wise 

use  of  energy  resources  underlying  them 
Protection  of  health,  safety  and 

environmental  quality 
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II.  Organizational  Models 


COMMODITY  FOCUS  (MODEL  I) 

Under  the  Model  I  approach,  the  first  tier  would  be  determined  by  commodity.  This  tier 
could  be  departments,  major  divisions  within  a  department,  independent  agencies  or 
major  divisions  within  an  umbrella  independent  agency. 

The  next  question  would  be  how  to  structure  the  second  tier.  Of  course,  there  are  also 
questions  about  the  third  and  fourth  tiers,  but  these  will  not  be  considered  here  since  the 
lower  tiers  would  look  like  the  second  tier  structures  except  that  the  groups  working  on 
different  aspects  of  energy  regulation  would  be  more  diffused  and  would  operate  at  lower 
levels  in  the  chain  of  authority. 

Model  I  would  provide  high  level  expertise  and  concern  with  practical  industrial 
problems.  Of  all  model  structures  this  one  would  be  the  most  amenable  to  being 
"captured"  by  the  firms  it  regulates. 

Model  I -A.  A  commodity  based  regulation  system  with  the  second  tier  structured  along 
regulatory  functional  lines  is  illustrated  in  Figure  D-2.  Oil,  gas,  coal,  and  nuclear  all 
involve  standard  setting,  and  enforcement  activities,  but  the  thrust  is  different  among  the 
commodities.  With  oil  the  Federal  concerns  are  mainly  environmental  effects  and  assured 
supply.  The  same  applies  to  coal,  with  additional  emphasis  on  mine  safety.  Gas  regulation 
spans  the  gamut  but  there  is  heavy  emphasis  on  economic  regulation.  Nuclear  regulation 
also  involves  a  variety  of  activities  directed  toward  different  ends.  With  the  exception  of 
some  antitrust  responsibilities,  the  economic  aspects  of  nuclear  regulation  are  in  the 
assured-supply  area.  The  primary  nuclear  regulation  activities  are  in  the  health,  safety  and 
environmental  areas.  In  short,  despite  the  fact  that  applying  a  functional  approach  to  the 
second  tier  would  for  many  commodities  produce  somewhat  similar  "boxes",  the 
importance  and  thrusts  of  the  different  functions  would  vary  substantially. 

Looking  at  Model  I -A  as  a  "problem  filter",  this  configuration  would  provide  one-stop 
access  for  regulated  firms  and  top-level  concern  with  industry  problems.  It  would  also 
stress  the  functional  aspects  of  regulation  such  as  licensing  and  rate-making.  The 
responsibility  of  public  officials  to  make  trade-offs  among  policy  goals  would  not  receive 
top-level  attention.  Also,  because  the  current  technological  and  industrial  structure 
follows  the  structure  of  regulation,  it  would  be  more  difficult  for  the  regulatory  process 
to  respond  to  changes  that  involve  the  creation  of  new  technology  or  affect 
intepcommodity  competitiveness. 

Model  l-B.  If  the  second  tier  were  organized  along  fuel-cycle  phases  an  organization  such 
as  in  Figure  D-3  would  emerge.  Model  IB  would  provide  a  high-level  focus  on  the 
technological  aspects  of  regulation.  This  would  tend  to  provide  for  scientific  and 
engineering  input  at  a  higher  level  in  the  bureaucracy  than  is  now  common.  On  the  other 
hand,  this  model  would  mean  that  functional  activities  and  policy  concerns  would  be 
low-level  matters. 

Model  l-C.  In  Model  I-C,  (Figure  DA)  the  second  tier  is  divided  into  policy  branches. 
While  the  structure  is  similar  for  most  commodities,  the  thrust  would  differ  from  area  to 
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area.  For  example,  for  gas,  the  office  involved  with  fair  prices  and  profits  would  be  a 
major  enterprise  and  the  environmental  and  safety  groups  would  be  relatively  minor 
offices.  The  opposite  emphasis  would  prevail  in  the  nuclear  area. 

This  model  would  provide,  within  each  industry,  for  high-level  attention  to  the 
formulation  of  basic  policies  and  to  trade-offs  among  policy  objectives.  It  would  mean  a 
deemphasis  of  the  functional  activities,  such  as  ratemaking  and  licensing. 

REGULATORY  FUNCTION  FOCUS  (MODEL  II) 

The  first  tier  in  Model  II  would  be  structured  along  functional  lines.  There  would  be  one 
commission,  executive  department,  or  agency  that  would  be  responsible  for  all  the 
energy -related  licensing  for  the  Federal  Government  A  separate  unit  of  equal 
organizational  rank  would  provide  enforcement,  another  would  set  standards  and  so 
forth. 

The  prime  benefit  of  this  approach  would  be  the  emphasis  on  the  professional  activities 
of  Government  regulators,  thus  making  it  easier  to  attract  more  expert  and  experienced 
professionals  to  the  top  ranks  of  Government  regulation  and  the  possibility  of  uniform 
regulatory  treatment  across  the  various  regulated  industries.  The  obvious  disadvantage 
would  be  that  regulation  might  become  an  end  in  itself:  stressing  regulatory  functions 
might  tend  to  emphasize  procedural  matters  to  the  relative  neglect  of  substance. 

One  important  aspect  of  Model  II  should  be  noted.  This  approach  would  separate  the 
setting  of  standards  from  the  application  of  standards  in  licensing,  economic  regulation, 
enforcement  and  other  regulatory  activities.*  Ail  major  energy  regulatory  functions  that 
involve  the  issuance  of  permits,  licenses,  leases,  rights-of-way  permits  or  other  required 
administrative  approvals  would  be  grouped  into  one  new  agency.  Any  proponent  of  an 
energy  project  would  receive  permits  or  licenses  from  this  agency  within  the  constraints 
of  standards  and  performance  criteria  established  by  other  agencies  with  jurisdiction  in 
environmental,  public  health  and  safety,  worker  health  and  safety  and  land  use  areas. 
Standards-setting  agencies  would  set  standards  in  open  rulemaking  sessions  in  full 
compliance  with  NEPA  and  with  open  input  from  the  energy  licensing  agency. 

The  approach  would  create  a  system  that  would  not  be  easily  subject  to  industry 
pressures.  Also,  it  would  encourage  a  generic  approach  to  problems,  as  opposed  to 
piecemeal  approaches.  Finally,  it  would  foster  open  debate  over  energy  supply  versus 
environment,  health  and  safety  and  conservation  issues. 

There  are  three  significant  questions  about  a  separation  of  functions.  First,  by  allowing 
standards  to  be  set  in  isolation  from  the  agencies  that  apply  them,  standards  might  tend 
to  reflect  a  perspective  narrower  than  the  overall  national  interest.  Second,  standards 
setting  apart  from  actual  program  responsibilities  could  become  a  sterile  exercise  to  which 
highly  qualified  and  imaginative  people  would  not  be  attracted.  Third,  for  some  activities 
case-by -case  adjudications  would  remain  essential  and  generic  standards  could  not  be  set 


*  This  approach  to  reorganization  has  been  suggested  by,  among  others,  the  1972  Cornell  Workshop 
on  Energy  and  the  Environment.  See  Irving  K.  Fox,  "Institutional  Mechanisms",  Summary  Report  of 
the  Cornell  Workshop  on  Energy  and  the  Environment,  U.S.  Congress,  United  States  Senate, Committee 
on  Interior  and  Insular  Affairs,  92d  Congress,  2d  Session,  Government  Printing  Office,  1972,  pp. 
173-174. 
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to  cover  these  situations.  For  example,  it  is  questionable  whether  economic  standards  for 
prices  and  profits  could,  or  indeed  should,  be  established  apart  from  individual 
ratemaking  proceedings.  Safety  standards  for  new  technologies  also  raise  questions  about 
this  approach. 

Another  noteworthy  feature  of  Model  II  is  that  the  analysis  and  forecasting  for  all 
commodities  would  be  centralized  and  given  a  high-level  rank  separate  from  the  other 
energy  regulatory  units.  Such  a  reorganization  would  respond  to  the  problem  of  providing 
more  uniformity  and  credibility  in  the  available  data  on  energy.  It  would  also, 
presumably,  yield  more  and  better  quality  information  than  is  now  available  for 
regulators. 

There  is,  however,  the  obvious  question  of  whether  data  collection  can  or  should  be 
divorced  from  the  other  regulatory  activities.  One  might  well  develop  data  that  are 
statistically  reliable,  but  irrelevant  and  invalid  for  regulatory  purposes.  Or  a  host  of 
informal  information  systems  might  be  developed  because  the  official  office  of  analysis 
and  forecasting  did  not  provide  pertinent  information.  Such  problems  are  discussed  in 
the  body  of  this  report. 


Model  ll-A.  In  Model  II-A,  (Figure  D-5)  the  second  tier  would  be  divided  on  commodity 
lines  under  each  functional  organization.  This  would  provide  a  central  high-level  point 
where  a  commodity-wide  view  and  empirical  knowledge  about  industry  matters  could  be 
joined  to  focus  on  critical  problems  and  policies.  The  obvious  drawback  is  that  the  top 
levels  of  the  organization  would  focus  on  processes  and  industrial  problems  while  public 
policy  and  technological  considerations  would  be  treated  at  lower  levels. 


It  is  instructive  to  compare  Model  II-A,  (Figure  D-5),  with  Model  I-A,  (Figure  D-2).  In 
both  cases,  the  top  tiers  are  function  and  commodity.  Reversing  the  position  of  these  in 
the  hierarchy  would  be  expected  to  have  significant  consequences.  In  discussing  Model 
I-A,  it  was  pointed  out  that  with  this  structure  the  organizations  would  find  it  difficult  to 
respond  expeditiously  to  changes  such  as  technological  breakthroughs  that  affect  the 
relative  positions  of  existing  commodities.  The  structure  could  provide  an  environment 
that  would  foster  development  of  individual  commodities  but  there  would  not  be  a 
simple  mechanism  for  determining  the  relative  stress  to  be  given  to  the  various 
commodities.  It  was  also  pointed  out  that  such  a  structure  would  be  vulnerable  to 
"capture"  by  the  regulated  industries.  These  problems  would  be  alleviated  by  the  Model 
II-A  structure.  Because  each  industry  would  have  to  deal  with  several  organizational  units, 
capture  would  be  difficult.  Also,  because  each  organization  would  deal  with  all 
commodities,  it  would  force  a  decision  involving  inter-commodity  competition. 


On  the  other  side  of  the  ledger,  however,  the  Model  II-A  structure  would  make  it  more 
likely  for  inconsistent  policies  to  be  imposed  by  the  regulatory  agencies  on  the  regulated 
industries.  Put  differently,  coordination  would  be  more  difficult  and  duplication  of  effort 
more  likely. 

Model  I  IB.  This  model  structures  the  second  tier  by  fuel  cycle  phases.  These  elements 
and  regulatory  functions  overlap.  Energy  cycle  element  concerns,  however,  are  primarily 
technological,  while  functions  raise  basically  administrative  and  legal  concerns. 
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Model  II-B  (Figure  D-6)  would  provide  high-level  technical  input  to  the  various 
regulatory  functions.  Conversely,  such  a  second  tier  would  reinforce  a  major  feature  of 
Model  II,  Le.,  the  tendency  to  exalt  the  process  of  regulation  rather  than  the  substance. 
Under  Model  II-B  those  directly  concerned  with,  and  knowledgeable  about,  policy  and 
industry  considerations  would  not  have  easy  access  to  the  top  decisionmakers. 

Model  II  C  Model  II-C  (Figure  ,D-7)  addresses  the  issue  just  discussed  by  making  the 
second  tier  consist  of  policy  offices.  The  advantages  and  disadvantages  of  this  approach 
can  be  inferred  from  the  discussion  of  the  preceding  models. 

FUEL  CYCLE  ELEMENT  FOCUS  (MODEL  III) 

Model  III,  at  first  glance,  seems  exotic;  phases  of  the  fuel  cycle  have  not  commonly  been 
regarded  as  providing  an  organizational  or  aggregational  principle.  However,  the 
technologies  of  fuel  cycles  have  common  features  among  the  same  elements  of  different 
fuels.  Thus,  it  is  pertinent  to  ask  whether  it  might  make  sense  to  group  regulatory  units 
by  fuel  cycle  elements.  For  example,  the  many  common  features  of  the  waste-disposal 
requirement  for  various  fuel  cycles  leads  to  the  question  of  whether  it  might  be  desirable 
to  consolidate  all  waste  disposal  activities,  regardless  of  the  fuel  involved. 

Such  a  first-tier  approach  would  maximize  the  interchange  of  regulatory  experience 
from  one  fuel  cycle  to  another.  It  would  also  economize  the  scientific  and  engineering 
talent  applied  to  the  technical  problems  of  regulation.  Finally,  it  would  minimize  the 
likelihood  that  basic  differences  in  the  regulation  of  various  fuels  would  distort  private 
technological  choices.  However,  the  division  of  regulatory  powers  among  various  agencies 
with  jurisdictions  over  only  a  single  fuel  cycle  element  would  make  it  difficult  to  establish 
integrated  policies  to  govern  each  fuel  cycle  and  the  relationships  among  fuel  cycles.  Also, 
this  organization  would  tend  to  stress  the  technological  aspects  of  regulation  more  than 
the  policy  and  functional  aspects. 

Model  III  A.  This  model  (Figure  D-S)  would  structure  the  second  tier  along  commodity 
or  industry  lines.  It  could,  therefore,  provide  a  high-level  overview  of  each  industry.  It 
would  however,  cancel  much  of  the  effect  of  structuring  the  first  tier  along  fuel  cycle 
lines. 

Model  lll-B.  This  model  (Figure  D-9)  combines  functional  activities  with  the  fuel  cycle 
element  approach.  As  noted  before,  the  overlap  between  technology  and  function  means 
that  there  is  a  concentration  of  certain  functions  at  certain  phases.  The  implications  have 
been  discussed. 


This  model  has  some  of  the  merits  of  Model  II  which  made  regulatory  functions  the 
prime  organizing  principle,  while  also  focusing  on  the  technology  of  the  different 
elements  of  the  fuel  cycle.  It  emphasizes  the  technical  aspects  of  regulation  while 
playing  down  the  institutional  and  policy  dimensions. 

Model  INC.  This  model  (Figure  D-10)  uses  a  policy  thrust  to  structure  the  second  tier.  It 
would  focus  policy  on  technological  problems  and  would  be  capable  of  achieving 
coherence  at  each  fuel  cycle  phase.  But,  it  would  tend  to  fragment  policy.  It  would  be 
difficult  to  assure  a  consistent  policy  over  an  entire  industry  or  a  consistent  policy  over 
all  industries. 
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SOCIAL  OBJECTIVE  OR  POLICY  GOALS  FOCUS  (MODEL  IV) 

Model  IV  uses  the  broad  social  objectives  of  public  policy  in  the  energy  sector  to 
structure  the  first  tier.  A  partial  list  of  such  objectives  is: 

development  of  economical  energy  supplies; 

sound  management  of  public  lands  and  wise  use  of  energy  resources  underlying  them; 
protection  of  health  and  safety,  and  protection  and  enhancement  of  environmental 
quality. 

The  basic  advantage  of  Model  IV  is  that  it  focuses  the  attention  of  the  chief  regulatory 
officials  on  public  policy  by  making  policy  direction  the  first  tier  responsibility.  It  also 
provides  a  clear  point  of  policy  accountability  for  the  Congress,  the  President  and  the 
public.  The  result  would  tend  to  be  greater  policy  coherence  than  in  the  other  models. 

An  obvious  concern  with  Model  IV  is  that  it  could  lead  to  conflicting  and  confusing 
signals.  For  example,  the  environmental  protection  unit  might  announce  policies  in 
opposition  to  those  of  the  unit  responsible  for  prices  and  profits.  On  a  more  philosophical 
basis,  it  could  be  argued  that  this  pattern  of  organization  goes  against  the  spirit  of  many 
recent  laws  and  judicial  decisions.  The  thrust  of  these  pronouncements  is  that  each 
significant  government  action  should  involve  a  weighing  and  balancing  of  the  various 
public  policy  goals. 

Model  IV-A.  Under  this  model,  (Figure  D-ll)  the  second  tier  would  be  structured  along 
commodity  lines.  It  would  assure  that  high-level  officials  in  the  organization  are  cognizant 
of  industrial  problems.  The  various  second-tier  offices  responsible  for  a  single  industry 
could,  presumably,  develop  close  liaison  arrangements  and  thereby  minimize  the 
likelihood  that  regulatory  agencies  would  impose  inconsistent  policies.  Model  IV-A  has 
the  same  drawbacks  as  the  other  models  that  structure  the  first  or  second  tiers  along 
commodity  lines. 

Model  IV  B.  This  model  (Figure  D-12)  has  a  second  tier  organized  by  function.  It 
highlights  the  multiplicity  of  regulatory  efforts,  a  basic  feature  of  Model  IV.  For  example, 
a  regulated  firm  might  be  visited  by  enforcement  officials  from  three  different 
organizational  units.  Model  IV-B  has  the  advantage  of  coordinating  various  regulatory 
activities  that  affect  the  achievement  of  a  specific  policy  objective-for  example,  fair 
prices  and  profits-would  be  coordinated 

Model  IV-C.  In  this  model  (Figure  D-13)  fuel  cycle  elements  would  be  the  structuring 
theme  of  the  second  tier.  This  would  couple  public  policy  to  technological 
considerations.  However,  the  functional  aspects  of  regulation  would  become  highly 
dispersed.  A  regulated  firm  proposing  a  special  project  would  have  to  deal  with  many 
organizational  units. 

THE  EDDY  MODEL 

A  version  of  the  basic  approach  incorporated  in  Model  IV  has  been  proposed  by  Charles 
P.  Eddy,  who  made  an  independent  presentation  to  the  Study  Team.  The  Eddy  Model 
(Figure  D-14)  is  especially  interesting  because  it  also  incorporates  elements  of  the 
approach  embodied  in  Model  II  described  above.  The  National  Energy  Commission 
would  be  an  independent  collegial  agency,  whose  basic  function  would  be  rulemaking.  In 
Eddy's  words: 
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"The  heart  of  the  rulemaking  function  of  the  National  Energy  Commission  would  be 
developing  energy  regulatory  criteria  which  would  include  environmental  protection 
and  energy  conservation.  It  is  here  that  trade-offs  among  competing  social  goals 
would  be  made.  The  criteria  would  be  developed  pursuant  to  the  rulemaking 
procedures  of  the  Administrative  Procedure  Act,  including  maximum  opportunity 
for  public  hearings  and  public  comment,  and  would  have  full  regulatory  effect.  They 
would  be  mandatory  for  all  proceedings  of  the  four  administrations,  and  would  be 
modified  as  necessary  to  keep  pace  with  changing  needs  and  goals.  Broadly  stated, 
the  criteria  would  be  an  embodiment  of  national  energy  policy  goals  as  stated  by 
Congress  as  they  are  to  be  applied  in  the  regulatory  programs.  They  would  be 
developed  under  national  policies  for  growth  and  energy  development,  including 
economic  goals.  All  the  goals  and  requirements  of  the  National  Environmental 
Policy  Act  would  be  included."  * 

The  National  Energy  Commission  would  also  be  responsible  for  coordinating  the  four 
operating  agencies  which  are  conceived  as  independent  regulatory  administrations,  each 
with  a  single  administrator.  The  National  Fuels  Administration  would  be  responsible  for 
all  programs  involving  importation,  allocation  and  rationing.  The  Energy  Price 
Administration  would  perform  all  rate-making  and  price  control  functions.  The  Facilities 
Siting  Administration  would  be  responsible  for  Federal  siting  activities  in  all  energy 
industries.  The  Energy  Environment  and  Safety  Administration  would  be  primarily 
involved  in  the  regulation  of  civilian  nuclear  power,  although  Eddy  suggests  that- these 
functions  might  alternatively  be  transferred  to  the  Environmental  Protection  Agency. 

This  organizational  structure  has  many  of  the  characteristics  of  Models  II  and  IV 
described  above.  The  general  comments  about  these  models,  therefore,  would  also  apply 
to  this  proposal.  It  has  the  special  advantage  of  providing  a  high-level  policy  focus.  It  also 
separates  standards  setting  from  standards  application;  the  efficacy  of  such  a  division  is 
a  questionable  matter  discussed  in  the  body  oi  tlus  report. 


*  Charles  P.  Eddy,  "Statement  to  the  Federal  Energy  Regulation  Study"  (unpublished,  n.d.)  p.  6. 


III.  Summary 


This    appendix   has  outlined  the  basic  organizational  models  obtained  by  examining 
different  hierarchial  arrangements  of  units  concerned  with: 

Commodities 
Regulatory  functions 
Fuel  cycle  elements 
Policy  objectives 

The  problem-filtering  characteristics  of  each  basic  model  have  been  considered;  that  is, 
the  impact  of  the  organizational  structure  on  the  type  of  trade-offs  made  at  the  highest 
levels. 

As  the  Eddy  model  shows,  the  most  interesting  structures-and  the  most  likely  to 
succeed-are  not  the  basic  or  pure  types  outlined  here,  but  hybrids  designed  to  get  the 
best  features  of  various  basic  approaches.  Moreover,  one  must  go  beyond  the  general 
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descriptions  of  organizations  and  be  more  specific  about  the  mission  intended  for  the 
different  units. 

In  examining  such  hybrid  structures,  it  is  useful  to  begin  with  a  systematic  evaluation 
of  the  organizational  principles  discussed  herein.  Based  on  this,  some  likely  impacts  of 
possible  consolidations  can  be  explored,  as  is  done  in  the  section  of  the  main  report 
which  deals  with  alternatives 'and  recommendations. 
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Appendix 

Possible  Organization  of 
Regionally  Based  Institutions 
to  Represent  the  States 


Under  this  alternative,  each  State  would  be  invited  to  become  a  member  of  a  regional 
coordinating  council.  Ten  regional  councils  would  be  established  covering  the  United 
States.  A  National  Energy  Coordination  Council  (NECC)  would  be  formed,  representing 
the  ten  regional  councils.  The  Federal  Government,  acting  principally  through  a 
designated  Executive  agency-the  proposed  Federal  Energy  Administration  (FEA)  or 
Department  of  Energy  and  Natural  Resources  (DENR)-would  support  these  councils  and 
would  utilize  their  advice  and  services  in  planning  and  implementing  energy  programs  at 
the  regional  and  national  levels,  but  would  leave  the  direction  of  the  councils  to  the 
States.  States  would  be  expected  to  cooperate  in  implementing  regional  and  national 
energy  objectives  in  return  for  having  a  substantial  role  in  shaping  regional  and  national 
energy  policies. 

The  question  of  what  to  do  with  established  regional  energy  organizations  is  not 
addressed  herein.  However,  these  organizations  would  probably  have  to  be  phased  into 
the  new  structure  or  abolished  if  the  new  structure  is  to  be  effective. 


Regional  Energy  Coordination  Councils 

In  order  to  participate  in  the  Regional  Council  a  State  would  have  to:  (1)  have  a 
coordinated  procedure  for  the  siting  and  approval  of  major  energy  facilities, 
including  the  advance  designation  of  sites,  where  appropriate;  and  (2)  agree  to  work 
with  the  Federal  Government,  through  the  Regional  Council  and  other  agencies  as 
appropriate,  to  identify  regional  and  national  energy  needs,  insofar  as  such  State  is 
affected,  and  the  best  alternative  ways  for  meeting  such  needs. 

Each  governor  would  appoint  his  state's  representative  in  an  official  notification  to 
the  designated  Executive  agency.  The  representative  would  need  authority  to  speak 
for  the  State,  insofar  as  State  laws  allow  on  matters  pertaining  to  State  energy 
objectives  and  the  siting  and  approval  of  energy  facilities  of  regional  and  national 
importance. 

The  Regional  Council  would  work  with  the  Executive  agency  to  identify  current 
and  future  needs  and  to  develop  alternative  plans  for  meeting  such  needs.  The 
Executive  agency  would  utilize  the  advice  and  assistance  of  the  Regional  Councils  to 
the  maximum  extent  possible  in  the  planning  and  execution  of  responsibilities  which 
have  a  significant  impact  on  regional  energy  needs. 


1177 


One  Regional  Council  would  be  formed  in  each  of  the  ten  standard  federal  regions. 

Each  Regional  Council  would  be  composed  of  one  representative  from  each  State  in 
the  region,  and  would  serve  as  a  Federal  advisory  body  when  functioning  in  its 
official  capacity. 

The  Regional  Chairman  selected  by  the  Regional  Council  would  represent  the 
Council  as  a  whole  and  *all  of  the  States  in  the  region  at  the  National  Energy 
Coordination  Council. 

Each  Regional  Council  would  appoint  a  professional  staff  which  would  be  headed  by 
a  full  time  Regional  Coordinator. 

The  Regional  Coordinator  would  work  closely  with  the  regional  and  national  staff 
and  officers  of  the  Executive  agency  in  an  effort  to  coordinate  Federal  and  State 
energy  objectives.  He  would  be  expected  to  maintain  close  contact  with  the 
energy -related  programs,  procedures  and  key  personnel  of  each  of  the  States  in  the 
region,  to  serve  as  a  focal  point  between  such  States  and  the  Federal  Government  on 
energy  matters  of  significant  regional  or  national  importance  and,  in  general,  to 
implement  the  intentions  of  the  Regional  Council. 

The  Regional  Councils  would  work  with  the  Executive  agency  and  the  State  or 
States  most  directly  involved  to  identify:  (1)  proposed  energy  projects  which  are  of 
special  regional  or  national  significance,  and  (2)  critical  decision  points  involved  in 
the  siting  and  approval  of  such  projects.  The  Council  would  also  use  its  best  efforts 
to  assure  a  timely  and  satisfactory  solution  in  such  instances. 


National  Energy  Coordination  Council 


ORGANIZATION 

The  National  Council  would  represent  the  States  through  the  Regional  Councils.  It 
would  consist  of  ten  members,  one  from  each  of  the  Regional  Councils. 

Regional  Chairmen  would  serve  as  the  members  of  the  National  Council. 

The  National  Chairman  and  Vice  Chairman  of  the  NECC  could  be  elected  by  the 
membership  from  among  their  number  or  appointed  from  among  the  members  by 
the  head  of  the  Executive  agency. 

The  National  Council  would  have  a  staff  which  would  be  headed  by  a  National 
Coordinator,  who  would  also  serve  as  Executive  Secretary  to  the  National  Council. 

DUTIES  AND  FUNCTIONS 

The  National  Council  would  work  with  the  designated  Executive  agency,  with  other 
Federal  agencies  when  they  are  acting  as  the  lead  Federal  agencies  on  specific  energy 
proposals  or  projects,  and  with  the  Regional  Councils  and  the  States  as  appropriate. 
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The  National  Council  would  provide  advice  and  service  directly  to  the  Executive 
agency.  The  National  Coordinator  and  other  staff  of  the  Council  would  work  with 
the  office  or  offices  within  the  designated  Executive  agency  which  are  most  directly 
involved  with  the  evaluation  of  national  and  regional  energy  needs,  the  development 
of  alternative  plans  for  meeting  such  needs,  and  the  coordination  of  Federal 
regulatory  and  energy  development  programs  with  related  programs  in  the  various 
States  and  regions. 

The  designated  agency  and  other  Federal  agencies,  as  appropriate,  would  be  directed 
to  utilize  the  advice  and  assistance  of  the  National  Council  to  the  maximum  extent 
possible  in  the  planning  and  execution  of  their  responsibilities  which  have  a 
significant  impact  on  regional  and  national  energy  supply  and  demand. 

The  National  and  Regional  Councils  would  mediate  to  provide  the  best  possible 
solution  whenever  delays  or  regulatory  stalemates  involving  State  or  local 
governments  threaten  energy  programs  or  projects  of  regional  or  national 
significance. 

The  National  Council  would  submit  a  brief  report  annually  with  comments  on  the 
planning  and  specific  actions  and  programs  of  any  or  all  Federal  agencies  which  come 
within  the  scope  of  the  Council.  The  report  would  also  include  model  legislation  and 
any  other  comments  or  criticisms  desired  with  respect  to  State  and  local 
energy-related  programs.  This  report  would  become  a  part  of  the  annual  report  of 
the  proposed  National  Energy  Council. 

The  National  Council  would  coordinate  where  necessary  the  activities  of  the  various 
Regional  Councils. 

The  National  Council  would  formulate  recommendations  for  penalties,  special 
legislation,  or  any  other  appropriate  measures  whenever  any  States  or  regions  did 
not  cooperate  in  a  reasonable  and  timely  manner,  as  judged  by  the  designated 
Executive  agency,  to  accept  or  to  furnish  their  just  share  of  regional  or  national 
energy  needs  or  supplies.  The  Executive  agency  would  utilize  such  advice  to  the 
extent  practicable  in  such  instances. 
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Appendix  JL 

Energy  Regulation:  An 
Agency-by-Agency  Description 


The  energy  regulatory  functions  of  the  following  agencies  are  described  in  this  appendix: 

Atomic  Energy  Commission  (AEC/REG) 

Department  of  Agriculture/Forest  Service  (A/FS) 

Department  of  Commerce/National  Oceanic  and  Atmospheric  Administration  (NOAA) 

Department  of  Defense/Corps  of  Engineers  (C/E) 

Department  of  the  Interior/Bureau  of  Land  Management  (I/BLM) 

Department  of  the  Interior/Geological  Survey  (I/GS) 

Department  of  the  Interior/Mining  Enforcement  and  Safety  Administration  (I/MESA) 

Department  of  the  Interior/Bureau  of  Sport  Fisheries  and  Wildlife  (I/SFW) 

Department  of  Justice/Antitrust  Division  ( J/AT) 

Department  of  Labor /Occupational  Safety  and  Health  Administration  (L/OSHA) 

Department  of  Transportation/Coast  Guard  (T/CG) 

Department  of  Transportation/Hazardous  Materials  Board  (T/HMB) 

Department  of  Transportation/Federal  Railroad  Administration  (T/FRA) 

Department  of  Transportation/Office  of  Pipeline  Safety  (T/PS) 

Environmental  Protection  Agency  (EPA) 

Federal  Energy  Administration  (FEA) 

Federal  Power  Commission  (FPC) 

Federal  Trade  Commission  (FTC) 

Interstate  Commerce  Commission  (ICC) 

Securities  and  Exchange  Commission  (SEC) 


Atomic  Energy  Commission  (AEC/REG) 

The  AEC  sets  standards,  issues  licenses,  and  enforces  regulations  pertaining  to  the 
construction  and  operation  of  facilities  which  produce  and  use  fissionable  materials. 
These  include  nuclear  power  plants,  uranium  milling  facilities,  uranium  enrichment 
facilities,  fuel  fabrication  plants,  fuel  reprocessing  plants,  plutonium  production  facilities 
and  radioactive  waste  treatment  facilities.  The  AEC  also  regulates  transportation  and 
storage  of  fissionable  materials  and  radioactive  waste. 

In   carrying    out    these    regulatory   functions,   the  AEC  promulgates  and  enforces 
regulations  pertaining  to  siting,  thermal  and  radioactive  emissions,  and  public  and  worker 
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health  and  safety  The  Commission  also  establishes  and  enforces  industrial  security  and 
safeguards  regulations.  The  purpose  of  these  is  to  prevent  sabotage  and  to  reduce  the 
potential  for  theft  of  materials  which  might  be  used  in  the  assembly  of  nuclear  explosives. 
The  AEC  in  all  its  activities  has  a  general  responsibility  to  consider  antitrust  factors,  and 
in  regard  to  nuclear  power  plants  there  is  a  specific  program  to  examine  such  factors 
before  a  construction  permit  is  granted.  The  AEC  has  a  further  responsibility  to 
determine  that  licensees  hold  maximum  available  liability  coverage  and  are  in  a  position 
to  bear  the  costs  of  construction  and  operation  of  a  proposed  facility. 


Department  of  Agriculture/Forest  Service    (A/FS) 


Permits  and  easements  for  electric  transmission  lines  across  National  Forest  lands  are 
granted  by  the  Forest  Service. 

The  Bureau  of  Land  Management  has  been  delegated  the  authority  of  the  Secretary  of 
the  Interior  to  lease  federally-owned  oil,  gas  and  coal  in  National  Forest  lands.  The 
specific  authority  depends  on  whether  the  lands  are  reserved  from  the  public  domain  or 
whether  they  were  acquired. 

On  National  Forest  Lands  reser&d  from  the  public  domain,  the  BLM  has  total 
authority  to  issue  ofl  or  gas  pipeline  rights-of-way  and  permits  for  subsurface  oil  and  gas 
storage.  Under  an  interdepartmental  agreement,  the  BLM  requests  Forest  Service 
recommendations:  (a)  as  to  issuance  of  leases,  granting  rights-of-way  or  permitting 
subsurface  storage;  and  (b)  for  suggested  special  stipulations  needed  in  addition  to 
standardized  terms  and  conditions  to  protect  National  Forest  surface  resources.  The 
Secretary  of  the  Interior  is  not  required  by  law  to  observe  the  Forest  Service 
recommendations,  but  the  general  policy  of  the  Secretary  of  the  Interior  as  executed  by 
the  Bureau  of  Land  Management  is  to  do  so. 

A  different  situation  exists  with  regard  to  National  Forest  lands  acquired  by  the  United 
States  through  purchase,  exchange,  and  donation  and  in  which  the  mineral  rights  are  also 
federally  owned.  The  Secretary  of  the  Interior  is  required  by  law  in  such  cases  to  obtain 
the  consent  of  the  Secretary  of  Agriculture  before  issuing  oil,  gas,  coal,  uranium  or 
thorium  leases  or  permitting  subsurface  oil  and  gas  storage.  Leases  and  permits  are  subject 
to  such  conditions  as  the  Secretary  of  Agriculture  may  prescribe  to  insure  the  adequate 
utilization  of  the  lands  for  the  primary  purposes  for  which  they  were  acquired  or  are 
being  administered. 

The  1872  mining  laws  govern  prospecting,  location,  and  mining  of  uranium  and 
thorium  deposits  in  National  Forest  lands  reserved  from  the  public  domain.  Citizens,  or 
those  aliens  who  have  declared  their  intent  to  become  citizens,  have  the  right  under  those 
laws  to  go  upon  the  lands  for  the  purposes  described.  However,  persons  undertaking  those 
activities  must  comply  with  the  rules  and  regulations  governing  the  National  Forests.  At 
the  present  rime,  the  Forest  Service  requires  only  that  special  use  permits  be  obtained  for 
construction,  use  and  maintenance  of  access  roads  across  National  Forest  lands  to  mining 
claims  The  agency  may  also  require  pro  rata  user  contributions  for  maintenance  of 
National  Forest  roads  receiving  heavier  than  normal  use  by  heavy  equipment,  haulage  of 
ore  and  concentrates  and  similar  activities.  Access  to  the  Federal  courts  is  available  to  the 
Forest  Service  for  actions  to  collect  damages  for  unwarranted  impacts  on  the  degradation 
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of  National  Forest  surface  resources  caused  by  mining  and  related  activities  not  otherwise 
subject  to  its  control. 

Prospecting,  locating  and  mining  uranium  and  thorium  deposits  in  designated  National 
Forest  Wildernesses  and  Primitive  Areas  are  subject  to  special  use  permits  and  approval  of 
operating  plans  designed  to  maintain  the  wilderness  character  of  the  lands. 

New  regulations  governing  a  broader  range  of  activities  on  National  Forest  lands  under 
the  1872  mining  laws  have  been  proposed.  Their  principal  objective  is  the  protection  of 
the  surface  natural  resources.  Operating  plans  will  be  required  for  any  operations  that 
might  cause  significant  disturbance  of  those  resources.  The  new  regulations  will  also  apply 
to  operations  in  Wildernesses  and  Primitive  Areas.  Consistent  with  its  construal  of  the 
1964  Wilderness  Act,  the  Forest  Service  recommends  to  the  Secretary  of  the  Interior 
whether  applications  for  mineral  leases  or  permits  involving  designated  Wildernesses  or 
Primitive  Areas  should  be  denied.  An  exception  exists  if  the  rights  granted  by  leases  or 
permits  can  be  exercised  without  use  or  occupancy  of  the  surface. 

Department  of  Commerce/National  Oceanic  and 
Atmospheric  Administration  (NOAA) 

The  Fish  and  Wildlife  Coordination  Act  authorizes  and  requires  review  by  the  National 
Oceanic  and  Atmospheric  Administration  of  proposed  actions  by  Federal  agencies  to 
grant  licenses  or  permits  which  might  affect  marine  life  and  their  habitat.  Typical  permit 
and  license  granting  actions  subject  to  NOAA  review  include  Corps  of  Engineers  permits 
for  construction  of  manufacturing  facilities  for  floating  nuclear  power  plants,  Bureau  of 
Land  Management  offshore  oil  and  gas  leasing,  and  Atomic  Energy  Commission  permits 
for  construction  and  operation  of  floating  nuclear  power  plants. 

Department  of  Defense/Corps  of  Engineers  (C/E) 

The  Corps  of  Engineers  promulgates  regulations,  issues  permits  and  engages  in 
enforcement  activities  with  regard  to: 

Construction  of  structures,  including  wharfs,  piers,  jetties,  aerial  transmission 
lines,  pipelines  and  oil  drilling  structures  in  or  affecting  navigable  waters  of  the 
United  States  and  ocean  waters. 

The  withdrawal  of  water  from  or  discharge  of  water  into  navigable  waters  when 
such  withdrawal  or  discharge  will  affect  the  course,  location,  condition,  or 
capacity  of  the  affected  navigable  waters. 

The  discharge  of  dredged  or  fill  material  into  navigable  waters  and  ocean 
waters. 

The  Corps  of  Engineers'  jurisdiction  covers  construction  of  artificial  islands  and  fixed 
structures  on  the  Outer  Continental  Shelf.  The  intake  and  outfall  structures  which  collect 
and  discharge  waters  used  for  power  plant  cooling  require  C/E  permits.  Oil  refineries 
supplied  by  tanker  or  barge  require  Corps  permits  for  dock  construction  and  for  dredging. 
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Department  of  the  Interior/Bureau  of  Land 
Management  (I/BLM) 

The  Bureau  of  Land  Management  issues  leases,  permits,  and  licenses  pursuant  to  the 
Mineral  Leasing  Act  of  1920.  Its^authority  includes  implementation  of  the  mineral  leasing 
laws  and  amendments  thereto  with  respect  to  minerals  management  on  public  domain 
and  acquired  lands,  including  lands  under  jurisdiction  of  the  Forest  Service  and  Wildlife 
Refuge  lands.  Oil  and  gas,  coal,  oil  shale,  native  asphalt,  solid  and  semi-solid  bitumen, 
bituminous  rock,  and  geothermal  resources  come  under  this  authority. 

BLM  has  authority  for  competitive  leasing  of  oil  and  gas,  sulphur  and  other  minerals  in 
submerged  lands  of  the  Outer  Continental  Shelf.  This  authority  is  contained  in  the  Outer 
Continental  Shelf  Lands  Act  of  August  7,  1953. 

BLM  promulgates  regulations  as  directed  by  the  Secretary  of  the  Interior.  It  has 
authority  to  take  action  to  lease  minerals  under  such  regulations. 

BLM  collects  and  distributes  moneys  from  rentals  and  bonuses. 

BLM  administers  the  Mining  Law  of  1872,  as  amended,  for  solid  (hardrock) 
minerals  such  as  uranium  and  other  source  materials- on  public  domain  lands.  These 
"hardrock"  minerals  are  leasable  when  found  on  acquired  lands  and  are  then  subject  to 
the  Leasing  Act  for  Acquired  Lands  of  1947,  and  President's  Reorganization  Plan  No.  3 
of  1946. 

BLM  regulations  provide  for  protection  and  conservation  of  nonmineral  resources 
during  operations  for  exploration,  development  surface  mining,  and  on-site  processing  of 
energy  minerals  under  leases,  permits,  licenses,  or  contracts,  issued  pursuant  to  the  public 
land  laws,  including  the  Mineral  Leasing  Act  and  Mineral  Leasing  Act  for  Acquired  Lands. 

The  Bureau  has  responsibility  to  prepare  and  review  environmental  impact  statements 
concerning  exploration  and  development  of  energy  minerals. 

Department  of  the  Interior/Geological  Survey  (I/GS) 

The  Geological  Survey's  energy-related  responsibilities  are  concerned  primarily  with 
energy  activities  on  public  domain,  acquired  and  Indian  lands.  This  encompasses  lands 
administered  by  the  Bureau  of  Land  Management  (including  lands  on  the  Outer 
Continental  Shelf),  and  lands  managed  by  the  Forest  Service.  The  Survey: 

Defines  leasing  areas  subject  to  competitive  bidding. 

Reviews  noncompetitive  lease  applications  and  applications  for  prospecting  permits; 
reports  to  BLM  whether  lands  applied  for  should  be  leased  by  competitive  bidding 
or  whether  noncompetitive  lease  applications  or  prospecting  permits  should  be 
issued. 
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Supervises  conduct  of  oil  and  gas  and  mining  operations  performed  by  private 
industry  under  prospecting  permits  or  leases  to  prevent  waste  of  resources,  to 
prevent  pollution,  to  minimize  surface  damage,  and  to  assure  compliance  with  all 
lease  terms. 

Determines,  before  a  well  is  drilled,  worked  over,  or  abandoned,  whether  an  oil  and 
gas  or  geothermal  lessee  is  employing  equipment,  material  and  operating  practices 
that  conform  to  orders  of  the  GS  supervisor  and  to  standards  established  by 
regulations  issued  by  the  Secretary  of  the  Interior. 

Grants  authorizations  to  conduct  geological  and  geophysical  exploratory  operations 
on  the  Outer  Continental  Shelf. 

Recommends  to  BLM,  prior  to  Outer  Continental  Shelf  lease  sales,  the  areas  suitable 
for  lease  sale  and  the  tracts  most  promising  for  hydrocarbon  exploration  and 
production. 

Prior  to  Outer  Continental  Shelf  lease  sales,  performs  a  tract-by-tract  evaluation  to 
determine  fair  market  value  and  advises  BLM. 

Immediately  following  Outer  Continental  Shelf  lease  sales,  makes  an  evaluation  and 
analysis  of  bids  received  and  recommends  to  BLM  acceptances  and  rejections  of 
bids. 

Prior  to  Outer  Continental  Shelf  lease  sales,  participates  in  the  preparation  of 
Environmental  Impact  Statements  and  participates  in  public  hearings  as  advisor  on 
Environmental  Impact  Statements. 

With  respect  to  Outer  Continental  Shelf  operations  on  existing  leases,  consults  with 
BLM,  NSF,  NOAA,  SFW,  Coast  Guard  and  DOD,  as  necessary,  in  preparation  of 
environmental  impact  analyses  or  statements. 

Grants  rights  of  use  and  easements  for  Outer  Continental  Shelf  pipelines  where  the 
pipeline  is  owned  and  maintained  by  the  lessee. 

Provides  to  AEC  expertise  and  evaluations  on  the  geologic  and  seismologic  aspects  of 
nuclear  installation  sites. 

Prepares  environmental  analyses  on  oil  and  gas  exploration,  development,  and 
mining  plans  to  determine  if  an  Environmental  Impact  Statement  is  necessary. 


Department  of  the  Interior/Mining  Enforcement  and 
Safety  Administration  (I/MESA) 

MESA  is  charged  with  promoting  and  protecting  the  health  and  safety  of  persons  working 
in  the  mining  industries  of  the  United  States.  MESA,  by  delegation  from  the  Secretary  of 
the  interior,  sets  mine  health  and  safety  standards  to  improve  working  conditions, 
equipment  and  practices,  and  enforces  those  standards  through  mine  inspections  and 
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other  means  so  that  a  "miner  will  be  able  to  work  a  lifetime  in  his  chosen  occupation 
without  fear  of  injury  or  occupational  disease". 

The  statutes  pertaining  to  mine  health  and  safety  (one  covering  specifically  coal  mining 
and  the  other  dealing  with  all  other  mines  except  where  the  material  is  extracted  in  liquid 
form)  also  authorize  requirements  for  education  and  training  of  miners,  certification  of 
certain  occupations  in  coa>  mines,  extensive  research  to  improve  worker  health  and 
safety,  technical  assistance  in  eliminating  hazards,  and  cooperation  with  State  mine  safety 
agencies.  Those  statutes  also  direct  the  assessment  of  civil  and  criminal  penalties  for 
violation  of  coal  mine  standards. 

MESA's  health  and  safety  regulations  are  estimated  to  have  caused  mine  operators  to 
incur  some  additional  production  costs,  and,  therefore,  are  believed  to  have  had  an 
impact  upon  the  cost  of  coal,  and  to  a  lesser  degree  on  that  of  uranium  ores.  These  added 
costs  have  varied  in  amount  from  mine  to  mine,  and  have  not  been  measurable  for  the 
industry  as  a  whole. 

Department  of  the  Interior/Bureau  of  Sport  Fisheries 
&  Wildlife  (I/SFW) 

The  Bureau  provides  advice  and  assistance  to  Federal  agencies  concerning  activities  that 
affect  biological  resources. 

The  Bureau  reviews  license  and  permit  applications  for  non-Federal  hydroelectnc 
projects  permitted  and  licensed  by  the  Federal  Power  Commission  and  nuclear-fueled 
electric  power  plants  subject  to  Atomic  Energy  Commission  jurisdiction.  It  reviews 
applications  for  rights-of-way  and  permits  on  non-Federal  projects  (including  fossil-fuel 
steam  electric  plants)  subject  to  regulation  by  the  Forest  Service,  Bureau  of  Land 
Management,  other  Federal  land  management  agencies,  the  Coast  Guard  or  the  Corps  of 
Engineers.  It  also  reviews  applications  for  permits  on  pollutant  discharges,  including  heat 
and  waste  disposal  in  navigable  and  ocean  waters  regulated  by  the  Environmental 
Protection  Agency  and  the  Corps  of  Engineers. 

The  Memorandum  of  Understanding  between  SFW,  BLM  and  GS  dated  November  8, 
1972,  provides  for  biological  assistance,  recommendations  and  stipulation  inputs  for 
Outer  Continental  Shelf  leasing.  This  Memorandum  is  in  the  process  of  being  updated  to 
include  all  mineral  leasing  programs  in  order  to  comply  with  the  Secretary's  mandate  to 
the  Bureau  to  become  the  biological  arm  of  the  Federal  Government  for  wildlife 
resources. 

In  this  way,  SFW  becomes  involved  in  exploration,  production,  refining  and 
transporting  energy  fuels  or  sources,  even  though  it  has  no  direct  regulatory  authority  or 
responsibility  with  respect  to  these  matters,  nor  with  enforcement  activities  related  to 
public  safety  and  worker  health  and  safety. 


Department  of  Justice  (I/AT) 


The  Antitrust  Division  of  the  Department  of  Justice  is  responsible  for  enforcing  antitrust 
laws.  Insofar  as  the  Antitrust  Division  has  latitude  in  interpreting  legislative  intent,  it  can 
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determine  the  extent  to  which  corporate  activities  within  the  energy  industry  are  within 
the  bounds  of  what  the  antitrust  laws  permit.  To  the  extent  that  the  price  or  supply  of 
energy  is  affected  by  the  degree  of  rigor  applied  to  interpretation  of  the  antitrust  laws, 
the  Department  of  Justice  is  a  significant  element  in  the  energy  regulatory  process. 

The  Atomic  Energy  Act  requires  the  AEC  to  obtain  antitrust  advice  from  the  Attorney 
General  on  commercial  nuclear  installations  licensed  by  the  AEC. 

Department  of  Labor/Occupational  Safety  and 
Health  Administration  (L/OSHA) 

OSHA  develops,  promulgates  and  enforces  occupational  safety  and  health  standards  and 
regulations.  These  apply  to  all  energy  facilities  and  activities  except  in  situations  where 
responsibility  for  safety  and  health  was  vested  in  other  Federal  or  State  agencies  at  time 
of  passage  of  the  Occupational  Safety  and  Health  Act  of  1970.  OSHA  does  not  issue 
licenses;  it  does  carry  out  inspections  to  insure  adherence  to  its  regulations. 

Among  other  agencies  having  occupational  safety  and  health  responsibilities  are:  the 
Atomic  Energy  Commission,  for  nuclear  plants  and  other  facilities  in  which  workers  are 
exposed  to  radiation;  the  Department  of  Transportation,  Office  of  Pipeline  Safety,  for  gas 
and  oil  pipelines;  and  Department  of  the  Interior,  Mining  Enforcement  and  Safety 
Administration,  for  worker  safety  in  and  around  mines.  In  areas  where  other  agencies  or 
States  promulgate  and  enforce  safety  and  health  standards,  OSHA  coordinates  its 
activities  to  insure  that  jurisdictional  overlap  does  not  occur. 

Department  of  Transportation/Coast  Guard  (T/CG) 

The  Coast  Guard  establishes  and  enforces  regulations  pertaining  to  the  safety  of  vessels 
and  port  facilities.  In  particular,  the  Coast  Guard  sets  and  enforces  standards  for  the 
handling,  loading,  discharge,  storage  along  waterfronts,  and  movement  of  petroleum 
products  and  other  hazardous  materials.  It  also  establishes  and  enforces  regulations 
relative  to  the  design,  construction  and  maintenance  of  vessels  which  transport  petroleum 
and  hazardous  products.  This  jurisdiction  is  derived  principally  from  the  Dangerous  Cargo 
Act,  the  Tanker  Safety  Act,  and  the  Ports  and  Waterways  Safety  Act  of  1972. 

The  Coast  Guard's  jurisdiction  extends  to  certain  safety  features  of  facilities  which 
have  been  located  on  the  Outer  Continental  Shelf  for  purposes  of  exploring  for,  removing 
or  transporting  energy  resources.  The  Coast  Guard's  safety  regulations  pertain  to 
navigational  aids  and  safety  equipment.  These  regulations  complement  regulations  of  the 
Geological  Survey,  which  also  has  safety  responsibilities  with  regard  to  offshore  facilities 
employed  in  extraction  of  energy  resources. 

The  Coast  Guard  is  responsible  for  the  enforcement  of  pollution  laws  on  navigable 
waters  of  the  United  States,  territorial  waters  and  the  contiguous  zone.  The  Federal  Water 
Pollution  Control  Act  of  1972  gives  the  Coast  Guard  broad  responsibilities,  including  the 
authority  to  assess  civil  penalties  for  discharges  of  oil  or  hazardous  substances  into  UJS. 
waters.  The  Coast  Guard  also  establishes  procedures,  methods,  and  equipment  to  prevent, 
contain  and  clean  up  discharges  of  oil  and   hazardous  substances  from  vessels  and 
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transportation-related  onshore  and  offshore  facilities  located  on,  or  adjacent  to,  waters  of 
the  United  States  The  Coast  Guard  is  charged  with  issuing  and  enforcing  regulations 
relative  to  the  design  and  installation  of  marine  sanitation  devices  on  vessels. 

The  Coast  Guard  is  also  responsible  for  the  review,  coordination,  and  transmittal  of 
Department  of  Transportation  comments  relative  to  any  water  resource  project.  This 
includes  review  of  environmental  impact  statements  for  flood  control  projects,  navigation 
improvements,  nuclear  power  plants,  dams,  sofl  conservation  projects,  etc. 

In  addition,  the  Coast  Guard  is  a  primary  Federal  agency  for  the  enforcement  of  all 
Federal  laws  on  U.S.  navigable  waters  and  with  respect  to  U.S.  nationals  and  vessels  on  all 
waters. 

With  regard  to  floating  nuclear  power  plants,  the  Coast  Guard  is  responsible  for  issuing 
and  enforcing  regulations  pertaining  to:  pollution  from  nonradioactive  substances;  worker 
health  and  safety  with  respect  to  nonnuclear  hazards;  and  public  safety  with  respect  to 
navigation  lights  and  towing  equipment.  In  order  to  insure  consistent  and  non-overlapping 
regulation  of  floating  nuclear  power  plants,  the  AEC  and  Coast  Guard  entered  into  a 
Memorandum  of  Understanding  dated  January  4,  1974,  which  set  forth  each  agency's 
jurisdiction. 

Department  of  Transportation/Hazardous  Materials 
Board  (T/HMB) 

The  Hazardous  Materials  Board  issues  regulations  pertaining  to  the  road  or  rail  transport 
of  petroleum  products.  These  regulations  concern  loading,  handling,  and  storage  as  well  as 
transportation.  Hazardous  Materials  Board  members  represent  the  Federal  Railroad 
Administration,  the  Federal  Highway  Administration,  the  Federal  Aviation 
Administration  and  the  Coast  Guard.  HMB  regulations  are  enforced  by  the  agencies 
having  jurisdiction  over  a  particular  segment  of  the  transportation  system  (e.g.,  the  Coast 
Guard  in  ports,  the  Federal  Railroad  Administration  on  railroads,  etc.). 

Department  of  Transportation/Federal  Railroad 
Administration  (T/FRA) 

The  FRA  promulgates  and  enforces  regulations  to  protect  railroad  workers  and  public 
from  hazards  associated  with  rail  transport.  FRA  regulations,  which  apply  to  the  rail 
transport  of  coal  and  oil  products,  do  not  have  a  significant  impact  upon  the  price  and 
supply  of  these  commodities,  i.e.,  the  price  and  supply  would  be  relatively  unaffected  if 
such  regulations  were  abolished. 

Department  of  Transportation/Office  of  Pipeline 
Safety  (T/PS) 

The  Office  of  Pipeline  Safety  is  responsible  for  promulgation  and  enforcement  of 
regulations  pertaining  to  pipelines  that  transport  gas  and  petroleum  products  in  interstate 
commerce.  This  jurisdiction  encompasses  transmission  pipelines,  offshore  gathering  lines 

F-8 


1188 


and  onshore  gathering  lines  in  nonrural  areas.  The  T/PS  regulations  apply  to  the  design, 
installation,  inspection,  testing,  construction,  extension,  operation,  replacement  and 
maintenance. 

The  authority  to  regulate  gas  pipelines  is  derived  from  the  Natural  Gas  Pipeline  Safety 
Act  of  1968.  The  authority  to  regulate  petroleum  product  pipelines  is  derived  from  the 
Transportation  of  Explosives  Act.  Under  the  Natural  Gas  Pipeline  Safety  Act,  States 
which  adopt  T/PS  standards  and  meet  certain  requirements  are  permitted  to  assume 
responsibility  for  safety  regulation  of  interstate  gas  pipeline  facilities  by  certification  or 
agreement.  There  is  no  provision  in  the  Transportation  of  Explosives  Act  for  the  States  to 
assume  responsibility  for  safety  regulation  of  petroleum  product  pipelines. 

The  Office  of  Pipeline  Safety  does  not  issue  permits  for  the  construction  of  any 
pipelines.  Construction  permits  for  all  interstate  gas  (but  not  petroleum  product) 
pipelines  are  issued  by  the  FPC.  Other  Federal  and  State  agencies  issue  land-use  permits 
for  gas  and  petroleum  product  pipelines  insofar  as  these  pipelines  might  require 
rights-of-way  on  lands  under  the  jurisdiction  of  such  agencies. 


Environmental  Protection  Agency  (EPA) 

The  Environmental  Protection  Agency  is  the  agency  with  primary  responsibility  for 
protecting  the  public  health  and  welfare  from  the  effects  of  pollution.  Since  energy 
facilities  and  activities  produce  air  emissions,  water  effluents  and  other  production 
residuals,  nearly  all  such  facilities  and  activities  are  subject  to  regulation  under  the  EPA 
pollution  control  authorities.  These  authorities  frequently  provide  significant 
implementation  and  enforcement  roles  for  the  States. 


The  Nation's  air  pollution  control  program  is  carried  out  under  the  Clean  Air  Act  of 
1970.  Under  this  law,  EPA  establishes  national  ambient  air  quality  standards  for  air 
pollutants.  The  mechanism  for  achieving  these  standards  is  the  state  implementation  plan, 
which  provides  for  state  implementation,  maintenance  and  enforcement  of  ambient 
standards  established  by  EPA.  To  achieve  these  standards,  the  States  must  set  and  enforce 
limits  on  emissions  from  pollution  sources.  If  a  State  fails  to  set  such  limits,  or  if  EPA 
determines  such  limits  inadequate  to  achieve  the  national  ambient  standards,  EPA  is 
authorized  to  set  the  required  emission  limits  for  the  States. 


In  addition,  EPA  establishes  uniform,  national  air  pollution  control  standards  for  new 
plants  and  factories,  emission  limitations  for  hazardous  air  pollutants  and  motor  vehicle 
emission  standards. 

The  Nation's  program  to  prevent,  reduce  and  eliminate  water  pollution  is  carried  out 
under  the  Federal  Water  Pollution  Control  Act  of  1972.  Under  this  law,  EPA  establishes 
effluent  limitations  which  specify  the  maximum  amount  of  a  pollutant  that  an  entity  is 
permitted  to  discharge  into  a  water  body.  Effluent  limits  may  permit  some  discharge  or 
none,  depending  on  the  specific  pollutants  to  be  controlled.  EPA  is  currently  establishing 
effluent  limitations  for  various  classes  of  sources. 
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In  addition,  EPA  issues  guidelines  and  criteria  to  help  the  States  set  ambient  water 
quality  standards  for  specified  use  objectives.  EPA  is  required  to  set  water  quality 
standards  for  waters  if  a  State  does  not  do  so,  or  if  a  State's  proposed  standards  do  not 
meet  the  Federal  requirements.  If  EPA  finds  that  established  effluent  limits  are  not 
adequate  to  meet  water  quality  standards,  the  State  must  impose  more  stringent  controls 
on  pollution  sources. 

The  1972  law  created  a  new  national  system  of  permits  for  discharges  of  pollutants 
into  the  Nation's  waters;  no  discharge  of  any  pollutant  is  allowed  without  a  permit.  A 
permit  tells  an  entity  what  it  may  or  may  not  discharge,  consistent  with  effluent 
limitations  and  water  quality  standards.  EPA  is  authorized  to  issue  permits  for  discharges 
or  a  State  wishing  to  operate  the  permit  program  within  its  borders  is  authorized  to  do  so 
if  its  program  meets  EPA  requirements. 

The  EPA  participates  with  the  Corps  of  Engineers  in  regulating  the  disposal  of  dredged 
or  fill  materials  in  navigable  waters  and  with  the  Coast  Guard  in  operating  a  program  for 
the  prevention  and  cleanup  of  oil  discharges. 

EPA  is  involved  in  the  regulation  of  nuclear  power  in  two  respects.  First,  it  has 
responsibilities  in  regard  to  thermal  effluents  from  nuclear  power  plants.  Second,  EPA 
regulates  radiation  exposure  under  the  authority  of  the  Clean  Air  Act  and  the  Federal 
Water  Pollution  Control  Act  in  situations  not  covered  under  the  Atomic  Energy  Act, 
principally  exposures  to  radioactivity  associated  with  or  resulting  from  uranium  mining. 


Federal  Energy  Administration  (FEA) 

At  the  time  of  this  report,  the  powers  and  responsibilities  to  be  delegated  to  the  FEA 
were  not  definitively  established  by  law.  As  originally  proposed  on  December  4,  1973, 
FEA  would  have  the  following  responsibilities: 

ECONOMIC  AND  DATA  ANALYSIS 

Collect,    evaluate,    compile,    analyze    and    publish    data    on   energy   requirements, 

production,  and  resources. 
Analyze  economic  impact  of  energy  resources  and  energy  programs. 

POLICY  PLANNING  AND  REGULATION 

Develop  policy  and  program  alternatives. 

Develop  and  promulgate  energy  allocation  regulations. 

Develop,  promulgate  and  administer  energy  resource  pricing  regulations. 

Evaluate  agency  policy  and  program. 

OPERATIONS  AND  COMPLIANCE 

Implement  and  administer  energy  allocation  programs. 

Maintain  relations  with  State  and  local  governments,  industry  and  the  public  with 

respect  to  energy  allocation. 
Manage  the  agency's  regional  and  field  allocation  offices. 
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ENERGY  CONSERVATION  AND  ENVIRONMENT 

Develop  and  administer  energy  conservation  programs. 
Conduct  and  support  energy  conservation  studies. 
Coordinate  and  evaluate  Federal  agencies'  energy  conservation  programs. 
Review  and  evaluate  the  impact  of  energy  activities  on  the  environment  and  of 
environmental  programs  on  energy  supply  and  demand. 

ENERGY  RESOURCE  DEVELOPMENT 

Identify  and  develop  means  for  overcoming  constraints  that  hold  up  building  and 
operation  of  energy  facilities  such  as  construction,  regulatory  activities,  and 
materials  and  labor  shortages. 

Develop  incentives  for  increasing  domestic  energy  production. 

Coordinate  FEA's  energy  resource  strategy  with  the  Energy  Research  and  Development 
Administration  (ERDA). 

INTERNATIONAL  POLICY  AND  PROGRAMS 

Maintain  current  understanding  of  the  international  and  national  security  aspects  of 

energy  resource  management. 
Develop  and  monitor  international  energy  resource  management  programs 
Coordinate    with    other  government   agencies  with  respect  to  international  energy 

resource  policy. 

Federal  Power  Commission  (FPC) 

The  Federal  Power  Commission  has  regulatory  responsibilities  with  regard  to  electric 
power  and  natural  gas  sold  in  interstate  commerce. 

With  respect  to  natural  gas,  the  FPC  does  the  following:  issues  permits  for  the 
construction  and  operation  of  interstate  gas  pipelines  and  storage  facilities*  used  in 
conjunction  with  such  pipelines;  prescribes  accounting  systems  and  reporting  procedures 
for  interstate  natural  gas  companies;  passes  upon  proposals  for  allocation  of  limited 
supplies  of  natural  gas;  directs  interstate  pipeline  companies  to  sell  gas  to  local 
distributors;  regulates  the  price  of  gas  bought  and  sold  in  interstate  commerce;  authorizes 
the  abandonment  of  facilities  and  discontinuance  of  service  where  gas  is  bought  and  sold 
in  interstate  commerce;  assures  nondiscriminatory  transportation  and  purchase  of  gas  in 
submerged  lands  of  the  Outer  Continental  Shelf;  authorizes  import  and  export  of  natural 
gas;  and  issues  permits  for  maintaining  facilities  at  international  borders  for  import  and 
export. 

With  regard  to  electric  power,  the  FPC  does  the  following:  regulates  the  rates  and 
services  of  public  utilities  selling  electricity  in  interstate  commerce  at  wholesale  (but  does 
not  regulate  retail  power  rates);  prescribes  accounting  systems  and  reporting  procedures 
for  interstate  electric  power  companies;  issues  and  administers  permits  and  licenses  for 
construction  and  operation  of  non-Federal  hydroelectric  projects  on  waters  or  lands 
subject  to  Federal  jurisdiction;  in  emergencies,  directs  the  interconnection  of  electric 


*  In  conjunction  with  its  responsibility  for  natural  gas  pipelines,   the  FPC  has  asserted  jurisdiction 
over  Liquified  Natural  Gas  (LNG)  import  facilities.  This  jurisdiction  is  being  contested  in  the  courts. 
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power  systems;  regulates  certain  issuances  and  sales  of  securities  by  electric  public  utilities 
and  the  merger  or  consolidation  of  such  utilities;  regulates  the  holding  of  interlocking 
positions  between  electric  public  utility  companies  and  between  public  utilities  and 
electric  supply  companies  or  companies  authorized  to  underwrite  securities;  authorizes 
the  exportation  of  electricity  to  a  foreign  country;  and  issues  permits  for  maintaining 
facilities  at  international  borders  for  transmission  of  electric  energy  between  the  United 
States  and  a  foreign  country. 

I 

Federal  Trade  Commission  (FTC) 


The  Federal  Trade  Commission  is  concerned  with  enforcement  of  antitrust  laws 
concerning  competitive  aspects  of  energy-related  enterprises  that  are  not  subject  to  full 
regulation  by  other  agencies. 

The  FTC  investigates  possible  violations  of  antitrust  laws.  When  necessary,  the 
Commission  issues  a  formal  complaint,  whereupon  the  matter  is  brought  before  an 
Administrative  Law  Judge.  The  latter  issues  a  preliminary  decision.  The  Commission  may 
accept  the  initial  decision,  modify  it  or  institute  its  own  proceedings,  and  issue  a  final 
order.  A  respondent  has  the  right  to  appeal  to  the  Circuit  Court  of  Appeals,  and 
ultimately  to  the  Supreme  Court. 

The  FTC  shares  antitrust  authority  with  the  Antitrust  Division  of  the  Department  of 
Justice.  There  is  a  formal  liaison  agreement  between  the  agencies  pursuant  to  which 
specific  matters  are  cleared  to  one  agency  or  the  other  in  order  to  avoid  duplication  of 
effort. 


Interstate  Commerce  Commission  (ICC) 

The  ICC  issues  permits  for  railroads  to  extend  or  abandon  service;  this  is  significant 
insofar  as  such  service  affects  transportation  of  coal  from  mines  and  to  power  plants.  The 
ICC  does  not  license  construction  or  operation  of  pipelines. 

The  ICC  considers  antitrust  and  competition  in  proceedings  concerning  rates  and  new 
routes;  it  insures  that  interstate  oil  (but  not  gas)  pipelines  act  as  common  carriers. 

The  ICC  regulates  rates  for  interstate  transportation  of  fuels  by  railroad  and  highway. 
It  regulates  rates  charged  by  interstate  ofl  pipelines,  although  rates  proposed  for  such 
pipelines  are  not  generally  contested  in  rate  proceedings. 

The  ICC  establishes  rules  and  regulations  to  insure  an  adequate  supply  of  hopper  cars 
for  delivery  of  coal  from  mines  to  electric  power  generating  stations. 


Securities  and  Exchange  Commisssion  (SEC) 

The  SEC  exercises  two  types  of  regulation  affecting  energy  industries: 
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The  first  concerns  antitrust  and  promotion  of  competition.  The  SEC  insures  that  any 
single  holding  company  owns  no  more  than  one  gas  or  electric  company,  it  also  insures 
that  acquisitions  or  mergers  of  electric  and/or  gas  companies  produce  economies  and  are 
not  anticompetitive. 

The  SEC  also  regulates  the  issuance  of  securities  by  holding  company  systems  to 
require  issuance  in  conformance  with  prudent  capitalization  guidelines  and  for  purposes 
which  are  in  the  interests  of  investors  and  consumers. 
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Appendix  x3T 

Energy  Regulation:  A 
Breakdown  of  Agency  Activities 
by  Regulatory  Objective 


In  this  appendix  agencies  are  categorized  according  to  one  of  three  regulatory  objectives: 

(I)  To  encourage  development  of  economical  energy  supplies. 

(II)  To  insure,  by  sound  land  management,  wise  and  efficient  use  of  public  lands  and 
energy  resources  underlying  them. 

(III)  To  protect  health  and  safety,  and  to  protect  and  enhance  environmental  quality. 

The  code  letters  in  parentheses  after  each  agency's  name  indicate  the  type  of 
regulatory  activity  involved:  rulemaking  and  standard  setting  (R);  licensing  (L);  and 
enforcement  (E). 

I.  Economic  Regulation 

The  following  tabulation  indicates  the  agencies  involved  in  the  economic  regulation  of 
energy  and  the  types  of  regulatory  activities  they  undertake: 

ISSUANCE  OF  PERMITS  TO  SERVE  NEW  MARKETS  AND  AREAS 

Federal  Power  Commission  (R,L,E).  Grants  or  denies  certification  for  construction  of 
interstate  natural  gas  pipelines;  it  regulates  sales  from  such  pipelines.  It  also  regulates 
use  of  electric  power  transmission  lines,  but  does  not  certify  such  transmission  lines 
unless  they  are  primary  lines  for  licensed  hydroelectric  facilities. 

Interstate  Commerce  Commission  (R,L,E).  Issues  permits  for  railroads  to  extend  or 
abandon  service.  (This  is  significant  insofar  as  such  service  affects  transportation  of 
coal  from  mines  and  to  power  plants.)  The  ICC  does  not  license  the  construction  or 
operation  of  pipelines. 

ENFORCEMENT     OF     ANTITRUST     REGULATIONS     AND     PROMOTION     OF 
COMPETITION 

Federal  Power  Commission  (R.L.E).  Takes  antitrust  into  account  in  certifying 
interstate    natural   gas  pipeline  service  and  in  licensing  non-Federal  hydroelectric 
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facilities  located  on  lands  or  waters  under  Federal  jurisdiction.  The  FPC  assures  that 
interstate  pipelines  act  as  common  carriers  and  that  transportation  and  purchase  of  gas 
in  submerged  lands  of  the  Outer  Continental  Shelf  is  made  on  a  nondiscriminatory 
basis. 

Atomic  Energy  Commission  (R,L,E).  Considers  antitrust  factors  before  issuing  permits 
for  construction  of  nuclear  power  plants. 

Interstate  Commerce  Commission  (R.L.E).  Considers  antitrust  and  competition  in 
proceedings  concerning  rates  and  new  routes.  The  ICC  insures  that  ofl  pipelines 
involved  in  interstate  commerce  act  as  common  carriers. 

Department  of  Justice  (R,E).  Is  charged  with  enforcing  antitrust  laws  and  is  concerned 
with  mergers  and  acquisitions  by  energy  corporations.  The  Department  participates 
from  time  to  time  in  regulatory  agency  proceedings  involving  antitrust  questions. 

Federal  Trade  Commission  (R,E).  Investigates  and  studies  the  status  of  competition  in 
the  energy  sector.  When  it  believes  the  circumstances  warrant  doing  so,  the  FTC  files 
complaints  on  antitrust  matters;  these  are  heard  by  an  Administrative  Law  Judge. 

Securities  and  Exchange  Commission  (R,E).  Insures  that  any  single  holding  company 
owns  no  more  than  one  gas  or  electric  company.  The  SEC  also  insures  that  acquisitions 
or  mergers  of  electric  and/or  gas  companies  produce  economies  and  are  not 
anticompetitive 


REGULATION  OF  RATES,  PRICES  AND  PROFITS 

Federal  Power  Commission  (R.L.E).  Regulates  rates  for  wholesale  interstate  sales  of 
natural  gas  and  electric  power. 

Interstate  Commerce  Commission  (R.L.E).  Regulates  rates  for  interstate  transportation 
of  fuels  by  railroad  and  highway.  The  ICC  also  regulates  rates  charged  by  interstate  oil 
pipelines  although  rates  proposed  by  pipelines  are  generally  not  contested. 


IMPORT/EXPORT  REGULATION 

Federal  Power  Commission  (R.L.E).  Upon  finding  export  or  import  of  natural  gas  to 
be  consistent  with  the  national  interest,  authorizes  such  import  or  export.  The  FPC,  as 
it  may  find  necessary  or  appropriate,  authorizes  the  exportation  of  electricity  to  a 
foreign  country.  It  also  issues  permits  for  maintaining  electrical  and  natural  gas 
facilities  for  such  purposes  at  international  borders. 

Department  of  State.  Comments  on  proposals  to  export  electric  energy  and  proposals 
to  import  or  export  oil  or  gas. 

Department  of  Defense.  Comments  on  proposals  to  export  electric  energy  and 
proposals  to  import  or  export  oil  or  gas. 
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ASSURANCE  OF  SUPPLY 

Federal  Power  Commission.  In  order  to  assure  an  abundant  supply  of  electric  energy, 
has  authority  under  certain  conditions  to  order  utilities  under  its  jurisdiction  to  sell  or 
exchange  power. 

Interstate  Commerce  Commission  (R,L,E).  Establishes  rules  and  regulations  to  insure 
an  adequate  supply  of  hopper  cars  for  delivery  of  coal  from  mines  to  electric  power 
plants. 

REVIEW  OF  FINANCIAL  STATUS  AND  REGULATION  OF  CERTAIN  SECURITY 
ISSUANCES  AND  MERGERS  OF  ENERGY  CORPORATIONS 

Federal  Power  Commission  (R,E).  Promulgates  and  enforces  a  uniform  system  of 
accounting  for  interstate  public  utilities;  regulates  certain  issuances  and  sales  of 
securities  by  electric  public  utilities  and  regulates  the  merger  or  consolidation  of 
electric  public  utilities. 

Atomic  Energy  Commission  (R,L,E).  Considers  financial  and  liability  status  of 
corporations  seeking  construction  permits  for  nuclear  power  plants  and  fuel  processing 
facilities 

Securities  and  Exchange  Commission  (R.E).  Regulates  the  issuance  of  securities  by 
holding  company  systems  to  require  issuance  in  conformance  with  prudent 
capitalization  guidelines  and  for  purposes  which  are  in  the  interests  of  investors  and 
consumers. 

ESTABLISHMENT  OF  TERMS  UNDER  WHICH  ENERGY  COMMODITIES  ARE 
EXTRACTED  FROM  PUBLIC  LANDS 

The  Department  of  the  Interior /Bureau  of  Land  Management  (R,L,E).  Is  responsible 
for  assuring  a  fair  market  return  to  the  Government  for  fuel  commodities  extracted 
from  public  domain  and  acquired  lands,  including  lands  on  the  Outer  Continental  Shelf 
and  lands  administered  by  the  Forest  Service. 

II.  Management  of  Energy  and  Land  Resources 

The  following  are  agencies  which  administer  public  lands  and  have  responsibilities  over 
the  leasing  of  underlying  deposits  of  coal,  oil,  natural  gas  and  uranium,  or  which  regulate 
energy  facilities,  such  as  transmission  lines  and  pipelines,  on  such  lands: 

Department  of  the  Interior/Bureau  of  Land  Management  (R,L,E).  Issues  permits  and 
otherwise  regulates  pipelines  and  electric  power  transmission  lines  located  on  BLM 
lands;  does  same  for  oil  and  gas  pipelines  located  on  National  Forest  lands  reserved 
from  the  public  domain.  The  BLM  awards  oil  and  gas,  and  oil  shale,  geothermal  steam, 
and  coal  leases  on  the  public  domain  and  acquired  lands  including  lands  administered 
by  the  Forest  Service.  On  acquired  lands  the  BLM  grants  uranium/thorium  leases.  On 
public  domain  lands,  uranium/thorium  mining  can  be  undertaken  without  a  lease,  in 
accordance  with  the  Mining  Law  of  1872,  so  long  as  BLM  or  Forest  Service  regulations 
are  adhered  to.  The  BLM  awards  oil  and  gas  leases  on  the  Outer  Continental  Shelf. 
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Department  of  Agriculture/Forest  Service  (R.L.E).  Grants  right -of  way  permits  and 
otherwise  regulates  electric  power  transmission  lines  on  lands  which  are  part  of  the 
National  Forest  system;  does  same  for  pipelines  on  acquired  Forest  Service  lands. 
Regulates  access  roads  that  lead  across  Forest  Service  administered  lands  to  areas  leased 
for  oil  and  gas,  coal  and  uranium/thorium  production.  The  Forest  Service  reviews 
leasing  actions  proposed  by  the  BLM  and  recommends  stipulations  to  be  included  in 
such  leases.  Operations  conducted  under  these  leases  are  supervised  by  the  U.S.GJS. 

Department    of    Commerce/National    Oceanic  and   Atmospheric   Administration.    Is 

authorized  and  required  by  the  Fish  and  Wildlife  Coordination  Act  to  review  proposed 
actions  by  Federal  agencies  to  grant  licenses  or  permits  which  might  affect  marine  life 
and  their  habitat. 

Department  of  Defense/Corps  of  Engineers  (R,L,E).  Issues  permits  for  activities  in  or 
affecting  navigable  waters,  territorial  seas  and  the  Outer  Continental  Shelf.  In 
regulating  land  use  for  energy  activities,  the  Corps  of  Engineers'  dominant  concern  is 
protection  of  navigation. 

Department  of  the  Interior /Geological  Survey  (R,L,E).  Supervises  operations  conduct- 
ed under  BLM  leases. 

Department  of  the  Interior /Bureau  of  Sport  Fisheries  and  Wildlife  (R,L,E).  Makes 
recommendations  concerning  stipulations  to  be  incorporated  in  BLM  leases,  and  in 
right-of-way  permits  granted  by  the  BLM. 

Federal  Power  Commission  (R,L,E).  Regulates  non-Federal  hydroelectric  projects  on 
waters  or  lands  subject  to  Federal  jurisdiction;  issues  permits  for  and  otherwise 
regulates  interstate  natural  gas  pipelines,  and  has  asserted  jurisdiction  over  certification 
of  the  siting  (as  well  as  construction  and  operation)  of  Liquified  Natural  Gas  import 
facilities.  The  latter  jurisdiction  is  being  contested. 


III.  Protection  of  Environment,  Health  and  Safety 

Four  aspects  of  regulation  relate  to  the  overall  policy  objective  of  protecting  the 
environment,  health  and  safety.  They  are:  emissions,  effluents  and  other  wastes;  public 
safety;  worker  health  and  safety;  and  safeguards  and  industrial  security.  The  following  are 
agencies  involved  in  each  of  those  four  regulatory  domains,  respectively: 

EMISSIONS.  EFFLUENTS  AND  OTHER  WASTES  are  regulated  for  purposes  of 
protecting  public  health  and  welfare,  and  in  order  to  preserve  and  enhance  environmental 
quality. 

Environmental  Protection  Agency  (R.L.E).  See  EPA  description  in  Appendix  F. 

States  (R.L.E).  See  description  of  EPA  in  Appendix  F.) 

Department  of  the  Interior/ Bureau  of  Land  Management  (R.L.E).  Includes  stipulations 
regarding  emissions  and  effluents  in  oil  and  gas,  coal,  uranium/thorium,  oil  shale  and 
geothermal   steam  leases.   Enforcement  of  such  stipulations  is  performed   by   the 
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Geological  Survey  with  review  and  comment  by  BLM.  Regulates  emissions  and 
effluents  associated  with  access  roads,  electric  transmission  lines  and  pipelines  on  BLM 
managed  lands. 

Department  of  the  Interior/Geological  Survey  (R.L.E).  Regulates  emissions  and  efflu 
ents  associated  with  operations  conducted  under  BLM  energy  resource  leases  and 
underground  gas  storage  facilities  on  public  lands. 

Department  of  the  Interior/Bureau  of  Sport  Fisheries  and  Wildlife.  May  suggest  stipula- 
tions  concerning  emissions  and  effluents  to  be  incorporated  in  leases  and  right-of-way 
permits  granted  by  the  BLM. 

Department  of  Agriculture/Forest  Service  (R.L.E).  Suggests  stipulations  concerning 
emissions  and  effluents  to  be  included  in  BLM  oil  and  gas,  coal,  and  uranium/thorium 
leases  pertaining  to  lands  of  the  National  Forest  System.  The  Forest  Service  regulates 
emissions  and  effluents  associated  with  access  roads  across  Forest  Service  lands  to  areas 
in  which  energy  resource  exploration  or  production  are  in  progress. 

Department  of  Defense/Corps  of  Engineers  (R,L,E).  Issues  permits  for  and  otherwise 
regulates  effluents  emanating  from  structures  in  navigable  waters  of  the  United  States 
and  the  discharge  of  dredged  or  fill  material  into  navigable  and  ocean  waters. 

Department  of  Transportation/Coast  Guard  (R.L.E).  Has  responsibility  for  enforcing 
pollution  laws  on  navigable  waters  of  the  United  States. 

Atomic  Energy  Commission  (R.L.E).  Regulates  discharge  and  emissions  from  nuclear 
power  plants,  uranium  mills,  and  other  facilities  which  fabricate,  process  or  store 
nuclear  fuels  and  wastes. 

PUBLIC  SAFETY  regulations  are  designed  to  protect  the  public  from  the  effects  of 
abnormal  occurrences,  such  as  major  nuclear  power  plant  accidents,  explosions  at  LNG 
facilities,  and  dam  failures.  A  distinction  is  made  between  regulations  designed  to  protect 
the  public  from  the  effects  of  accidents  (i.e.,  public  safety  regulations)  and  those  designed 
to  protect  the  public  from  the  effects  of  normal  operations  (i.e.,  public  health  regulations 
which  are,  in  effect,  controls  on  emissions,  effluents  and  other  wastes). 

Atomic  Energy  Commission  (R.L.E).  Has  responsibility  for  protection  of  public  from 
hazards  associated  with  abnormal  occurrences  in  nuclear  power  plants  and  other 
facilities  which  fabricate,  process,  or  store  nuclear  fuels  and  wastes. 

Department  of  Transportation/Office  of  Pipeline  Safety  (R.L.E).  Promulgates  and  en- 
forces regulations  concerning  integrity  of  interstate  gas  and  oil  pipelines. 

Department  of  Defense/Corps  of  Engineers  (R.L.E).  Has  responsibility  for  protection 
of  public  from  dangers  associated  with  obstacles  in  navigable  and  ocean  waters, 
including  obstacles  associated  with  energy  facilities  and  activities. 

Department  of  Transportation/Coast  Guard  (R.L.E),  Has  responsibility  for  marine 
safety  and  fire  prevention  in  ports  and  shoreside  facilities. 
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Department  of  the  Interior /Geological  Survey  (R.L.E).  Has  responsibQity  for  the  pro- 
tection of  the  public  from  hazards  associated  with  extraction  of  energy  resources  from 
public  lands,  including  Forest  Service  lands,  and  the  Outer  Continental  Shelf. 

Department  of  the  Interior/Bureau  of  Land  Management  (R,L,E).  Includes  public 
safety  stipulations  in  energy  resource  leases;  these  are  enforced  by  the  Geological 
Survey.  Public  safety  stipulations  are  included  in  BLM  right-of-way  and  land  use 
permits  pertaining  to  accesi"  roads,  railroads,  electric  transmission  lines,  pipelines,  and 
gas  storage  facilities.  The  latter  stipulations  are  enforced  by  the  BLM  except  in  the  case 
of  gas  storage  facilities,  where  enforcement  is  done  by  the  Geological  Survey. 

Department  of  Agriculture/Forest  Service  (R,L,E).  Includes  public  safety  stipulations 
in  land  use  permits  for  access  roads  to  areas  leased  for  energy  resource  extraction;  also 
includes  public  safety  stipulations  in  right-of-way  and  other  permits  for  pipelines, 
electric  transmission  lines,  and  railroads.  Such  stipulations  are  enforced  by  the  Forest 
Service.  The  Forest  Service  makes  recommendations  to  BLM  with  regard  to  public 
safety  stipulations  to  be  included  in  BLM  leases  and  permits  pertaining  to  BLM  and 
Geological  Survey  regulated  activities  on  lands  of  the  National  Forest  System. 

WORKER  HEALTH  AND  SAFETY  regulations  are  intended  to  protect  the  health  and 
safety  of  workers  employed  in  energy  activities.  These  regulations  are  distinguished  from 
those  designed  to  protect  public  health  and  safety.  Workers  will  generally  be  allowed 
exposure  to  greater  risks  than  the  public  on  grounds  that  workers  incur  such  risks 
voluntarily  while  the  public  has  no  control  over  its  exposure.  In  addition,  workers  will 
be  exposed  to  a  wider  variety  of  hazards  than  will  the  public  owing  to  the  worker's  closer 
proximity  to  sources  of  harm. 

Department    of    Labor/Occupational  Safety  and  Health  Administration   (R,E).  Has 

responsibility  in  areas  not  already  vested  in  other  Federal  or  State  agencies  (such  as 
radiological  safety,  which  is  the  responsibility  of  the  AEC,  and  mine  safety,  which  is 
the  responsibility  of  the  Mining  Enforcement  and  Safety  Administration). 

Department  of  the  Interior /Mining  Enforcement  and  Safety  Administration  (R,E).  Has 

responsibility  for  worker  health  and  safety  in  coal,  uranium  and  oil  shale  mining  and 
milling. 

Atomic  Energy  Commission.  Has  responsibility  for  radiological  safety  in  nuclear  power 
plants  and  uranium  facilities  which  fabricate,  process  or  store  nuclear  fuels  and  wastes. 

Department  of  Health,  Education,  and  Welfare/National  Institute  of  Occupational 
Safety  and  Health  (NIOSH).  Recommends  to  MESA  certain  mine  health  standards. 

Department  of  Transportation/Coast  Guard  (R,E).  Has  responsibility  for  worker  health 
and  safety  at  offshore  oil  and  gas  operations;  responsibilities  complement  those  of 
Geological  Survey. 

Department  of  the  Interior /Geological  Survey  (R,L,E).  Has  responsibility  for 
enforcement  of  worker  health  and  safety  regulations  on  public  lands,  including  the 
Outer  Continental  Shelf,  leased  by  the  BLM  for  energy  resource  production. 

States  (R,L,E).  Have  responsibility  in  accordance  with  applicable  State  law. 
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SAFEGUARDS  AND  INDUSTRIAL  SECURITY  are  significant  regulatory  considerations 
only  in  regard  to  nuclear  power  plants,  nuclear  fuel  reprocessing  facilities,  plutonium 
storage  facilities,  and  transportation  between  the  preceding.  "Safeguards"  refers  to 
protection  of  nuclear  materials  against  theft  and  "Industrial  Security"  means  protection 
of  plants  against  sabotage.  All  regulatory  functions  in  regard  to  safeguards  and  industrial 
security  are  exercised  by  the  Atomic  Energy  Commission 
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Appendix  JlJL 

Energy  Regulation:  A  Summary 
of  Agency  Involvement  in 
Various  Types  of  Energy 
Activities 


This  appendix  lists  regulatory  agencies  under  headings  which  are  activities  within  the 
various  fuel  cycl  :  e.g.,  oil  refining,  coal  mining,  etc.  Under  each  heading  are  subheadings 
that  indicate  aspects  in  which  that  type  of  activity  is  regulated;  e.g.  siting  and  land  use, 
emissions  and  effluents,  etc.  Under  the  subheadings  are  descriptions  of  specific  agency 
roles  in  regulating  those  aspects;  e.g.  the  Forest  Service  grants  transmission  line 
right-of-way  permits  across  National  Forest  lands. 

Below  is  a  list  of  the  fuel  cycle  activities  addressed  in  this  appendix.  While  it 
encompasses  primarily  the  fuel  cycle  elements  that  are  presently  important  it  also 
includes  some  which  are  of  minor  significance  now,  but  promise  to  play  a  much  larger 
role  in  the  future  (e.g.,  production  of  oil  from  shale  and  geothermal  electric  power 
generation). 

REGULATION  OF  SPECIFIC  ACTIVITIES* 

1 .  Onshore  Oil  and  Gas  Survey  and  Exploration 

2.  Offshore  Oil  and  Gas  Survey  and  Exploration 

3.  Onshore  Oil  and  Gas  Production 

4.  Offshore  Oil  and  Gas  Production 

5.  Oil  Shale  Production 

6.  Liquified  Natural  Gas  Import 

7.  Coal  Gasification 

8.  Natural  Gas  Storage  (Inland) 

9.  Superport  Construction  and  Operation 

10.  Oil  Refinery  Construction  and  Operation 

1 1 .  Onshore  Gas  or  Oil  Pipeline 

1 2.  Offshore  Gas  or  Oil  Pipeline 

13.  Coal  Survey  and  Exploration 

14.  Coal  Mining 

1 5.  Railroad  Construction  to  New  Mines  or  Power  Plant  Sites 

16.  Uranium  and  Thorium  Survey  and  Exploration 

17.  Uranium/Thorium  Mining  and  Milling 


*  Government  managed  activities  (e.g.,  TVA  power  generation,  uranium  enrichment  and  nuclear 
waste  management)  are  not  included  in  this  listing. 
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18.  UF„  Production,  Nuclear  Fuel  Fabrication,  or  Nuclear  Fuel  Reprocessing 

19.  Nuclear  Fuel  Transportation 

20.  Nuclear  Power  Generation 

21.  Fossil  Fuel  Power  Generation 

22.  Hydroelectric  and  Pumped  Storage  Power  Generation 

23.  Geothermal  Electric  Power  Generation 

24.  Electric  Power  Transmission 

1.  Onshore  Oil  and  Gas  Survey  and  Exploration* 

siting/land  use 

Bureau  of  Land  Management.  Receives  notification  of  survey  and  exploration  prior 
to  leasing  on  public  domain  and  acquired  lands. 

Forest  Service.  Grants  survey  and  exploration  permits  on  Forest  Service  administered 
lands  which  have  not  yet  been  leased. 

U.S.  Geological  Survey.  Reviews  survey  and  exploration  permit  applications 
submitted  to  the  BLM  prior  to  leasing. 

States.**  Regulate  survey  and  exploration  pursuant  to  applicable  State  law. 

2.  Offshore  Oil  and  Gas  Survey  and  Exploration 

SITING/LAND  USE 

U.S.  Geological  Survey.  Grants  permits  to  conduct  survey  and  exploration  on  the 
Outer  Continental  Shelf. 

States.  Grant  permits  to  conduct  survey  and  exploration  within  State  waters. 

Corps  of  Engineers.  Issues  permits  for  activities  in  or  affecting  navigable  waters. 

3.  Onshore  Oil  and  Gas  Production 

SITING/LAND  USE 

Bureau  of  Land  Management.  Conducts  oil  and  gas  lease  sales  on  the  public  domain 
and  acquired  lands,  including  lands  administered  by  the  Forest  Service  and  lands  that 
comprise  the  Wildlife  Refuge  System. 

U.S.  Geological  Survey.  Evaluates  data  and  provides  advice  to  BLM  regarding  areas 
proposed  for  leasing,  approves  production  plans  and  supervises  operations  conducted 
under  BLM  oil  and  gas  leases. 


*  Pre-leasing  geological  and/or  geophysical  exploration  activities. 
**T^e  term  "State"  encompasses  regulation  by  local  and  regional  authonUes  as  welL 
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Forest  Service.  Regulates  access  roads  that  lead  across  Forest  Service  administered 
lands  to  areas  leased  for  oil  and  gas  production;  the  Forest  Service  reviews  leasing 
actions  proposed  by  BLM  and  recommends  stipulations  to  be  included  in  such  leases. 
Oil  and  gas  operations  on  leased  Forest  Service  lands  are  regulated  by  the  USGS. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Provides  advice  and  assistance  with  regard  to 
actions  proposed  by  BLM  to  lease  oil  and  gas;  recommends  stipulations  to  be 
included  in  such  leases. 

States.  Grant  approvals  per  applicable  State  law. 

EMISSIONS/EFFLUENTS 

Environmental  Protection  Agency.  Issues  water  discharge  permits  and  enforces 
stipulations  contained  therein  if  State  water  program  not  approved.  Issues  regulations 
concerning  oil  spill  prevention  control  and  countermeasure  plans. 

States.  Issue  water  discharge  permits  and  enforce  regulations  contained  therein  if 
State  plan  approved. 

U.S.  Geological  Survey.  Enforces  regulations  and  stipulations  regarding  emissions  and 
effluents  associated  with  operations  conducted  under  BLM  oil  and  gas  leases. 

Bureau  of  Land  Management.  Includes  stipulations  regarding  emissions  and  effluents 
in  oil  and  gas  leases;  such  stipulations  are  enforced  by  the  USGS. 

Forest  Service.  May  suggest  stipulations  regarding  emissions  and  effluents  to  be 
included  in  BLM  lease  and  to  be  enforced  by  the  USGS. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  stipulations  concerning 
emissions  and  effluents,  to  be  included  in  BLM  oil  and  gas  leases  and  to  be  enforced 
by  the  USGS. 

PUBLIC  SAFETY 

U.S.  Geological  Survey.  Enforces  regulations  regarding  public  safety  in  operations 
conducted  under  BLM  oil  and  gas  leases. 

Bureau  of  Land  Management.  Includes  stipulations  regarding  public  safety  in  oil  and 
gas  leases;  such  stipulations  are  enforced  by  the  USGS. 

Forest  Service.  Enforces  public  safety  requirements  on  access  roads  that  lead  across 
Forest  Service  administered  lands  to  areas  leased  for  oil  and  gas  production. 

States.  Enforce  public  safety  regulations  per  applicable  State  law. 

WORKER  HEALTH  AND  SAFETY 

U.S.  Geological  Survey.  Enforces  stipulations  regarding  worker  health  and  safety  in 
operations  conducted  under  BLM  oil  and  gas  leases. 
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Onshore  Oil  and  Gas  Production -Continued 


Occupational  Safety  and  Health  Administration.  Promulgates  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies  or  by 
States  under  plans  approved  by  OSHA 

States.    Promulgate  and  enforce  worker  health  and  safety  regulations  per  applicable 


State  law 


4.  Offshore  Oil  and  Gas  Production 


SITING/LAND  USE 

Bureau  of  Land  Management.  Conducts  oil  and  gas  lease  sales  on  Outer  Continental 
Shelf. 

U.S.  Geological  Survey.  Evaluates  data  and  provides  advice  to  BLM  regarding  areas 
proposed  for  leasing;  approves  production  plans  and  supervises  operations  conducted 
under  BLM  oil  and  gas  leases. 

Corps  of  Engineers.  Issues  permits  and  enforces  regulations  regarding  structures  and 
work  in  navigable  and  ocean  waters. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Provides  advice  and  assistance  with  regard  to 
actions  proposed  by  BLM  to  lease  oil  and  gas  on  the  Outer  Continental  Shelf  and 
recommends  stipulations  to  be  included  in  such  leases.  Reviews  Corps  of  Engineers 
permit  granting  action  and  recommends  stipulations  to  be  included  in  such  permits. 

National  Oceanic  and  Atmospheric  Administration.  Reviews  proposed  actions  by 
Federal  agencies  to  grant  permits  which  might  affect  marine  life  and  their  habitat. 

States.  Issue  permits  for  oil  and  gas  production  in  State  waters. 

EMISSIONS/EFFLUENTS 

Environmental  Protection  Agency.  Issues  water  discharge  permits  and  enforces 
stipulations  contained  therein  if  State  water  program  not  approved  or  if  outside  State 
waters.  Issues  regulations  concerning  oil  spill  prevention  control  and  countermeasure 
plans. 

States.  Issue  water  discharge  permits  and  enforce  regulations  contained  therein,  if 
State  plan  approved,  within  waters  under  State  jurisdiction. 

U.S.  Geological  Survey.  Enforces  regulations  designed  to  minimize  the  likelihood  and 
magnitude  of  spills  during  operations  conducted  under  BLM  oil  and  gas  leases. 

U.S.  Coast  Guard.  Conducts  surveillance  for  oil  spills. 
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Bureau  of  Land  Management.  Makes  stipulations  regarding  emissions  and  effluents  to 
be  included  in  oil  and  gas  leases.  Such  stipulations  are  enforced  by  the  USGS. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  emissions  and  effluents 
stipulations  to  be  included  in  BLM  oil  and  gas  leases  on  the  Outer  Continental  Shelf. 

PUBLIC  SAFETY 

U.S.  Geological  Survey.  Enforces  regulations  intended  to  minimize  the  likelihood  and 
magnitude  of  spills  and  fires  resulting  from  equipment  failure  or  human  error. 

Corps  of  Engineers.  Issues  permits  and  enforces  regulations  regarding  fixed  obstacles 
to  navigation. 

U.S.  Coast  Guard.  Issues  permits  and  enforces  regulations  regarding  floating  obstacles 
to  navigation  which  are  not  attached  to  the  bottom;  regulates  warning  lights  and  aids 
to  navigation  on  offshore  equipment. 

Bureau  of  Land  Management.  Includes  stipulations  regarding  public  safety  in  oil  and 
gas  leases;  such  stipulations  are  enforced  by  the  USGS. 

States.  Promulgate  and  enforce  public  safety  regulations  where  State  law  is 
applicable. 

WORKER  HEALTH  AND  SAFETY 

U.S.  Geological  Survey.  Enforces  regulations  intended  to  protect  workers  from  injury 
due  to  equipment  failure  or  human  error  affecting  drilling  or  production  operations 
on  the  Outer  Continental  Shelf. 

U.S.  Coast  Guard.  Promulgates  and  enforces  regulations  intended  to  minimize 
hazards  arising  from  the  marine  environment;  e.g.,  regulations  requiring  handrails,  life 
preservers,  etc. 

Occupational  Safety  and  Health  Administration.  Promulgates  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies  or  by 
States. 

States.  Promulgate  and  enforce  worker  health  and  safety  regulations  where  State  law 
is  applicable. 


5. Oil  Shale  Production* 


SITING/LAND  USE 

Bureau  of  Land  Management.  Conducts  oil  shale  lease  sales  on  the  public  domain  and 
acquired  lands,  including  lands  administered  by  the  Forest  Service  and  lands  that 
comprise  the  Wildlife  Refuge  System. 


Similar  regulatory  activities  would  apply  to  tar  sands  if  such  production  were  to  be  undertaken. 
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Oil  Shale  Production -Continued 


U.S.  Geological  Survey.  Evaluates  data  and  provides  advice  to  BLM  regarding  areas 
proposed  for  leasing,  approves  production  plans  and  supervises  operations  conducted 
under  BLM  oil  shale  leases. 
I 
Forest  Service.  Regulates  access  roads  that  lead  across  Forest  Service  administered 
lands  to  areas  leased  for  oil  shale  production.  The  Forest  Service  reviews  leasing 
actions  proposed  by  BLM  and  recommends  stipulations  to  be  included  in  such  leases. 
Oil  shale  operations  on  leased  Forest  Service  lands  are  regulated  by  the  USGS. 

Corps  of  Engineers.  Issues  permits  for  activities  in  or  affecting  navigable  streams. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Provides  advice  and  assistance  with  regard  to 
actions  proposed  by  BLM  to  lease  oil  shale  and  recommends  stipulations  to  be 
included  in  such  leases.  Reviews  Corps  of  Engineers  permit  granting  action  and 
recommends  stipulations  to  be  included  in  such  a  permit. 

States.  Grant  approvals  per  applicable  State  law. 

EMISSIONS/EFFLUENTS 

Environmental  Protection  Agency.  Issues  water  discharge  permits  and  enforces 
stipulations  contained  therein  if  State  water  program  not  approved.  Issues  regulations 
concerning  oil  spill  prevention  control  and  countermeasure  plans. 

States.  Issue  water  discharge  permits  and  enforce  regulations  contained  therein  if 
State  plan  approved. 

Corps  of  Engineers.  Reviews  EPA  discharge  permits  to  determine  impact  of 
permitted  activity  upon  navigation. 

U.S.  Geological  Survey.  Enforces  regulations  and  stipulations  regarding  emissions  and 
effluents  conducted  under  BLM  oil  shale  leases. 

Bureau  of  Land  Management.  Includes  stipulations  regarding  emissions  and  effluents 
as  conditions  for  awarding  oil  shale  leases.  Such  stipulations  are  enforced  by  the 
USGS. 

Forest  Service.  Suggests  stipulations  regarding  emissions  and  effluents  to  be  included 
in  BLM  lease  and  to  be  enforced  by  the  USGS. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  emissions  and  effluents 
stipulations  to  be  included  in  BLM  oil  shale  leases  and  to  be  enforced  by  the  USGS 
Recommends  stipulations  to  be  included  in  Corps  of  Engineers  permit  regarding 
disposal  of  dredged  and  fill  material  in  navigable  waters. 

PUBLIC  SAFETY 

U.S.  Geological  Survey.  Enforces  public  safety  regulations  and  stipulations  in 
operations  conducted  under  BLM  oil  shale  leases. 
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Bureau  of  Land  Management.  Includes  stipulations  regarding  public  safety  as  part  of 
conditions  for  awarding  oil  shale  leases.  Such  stipulations  are  enforced  by  the  USGS. 

Forest  Service.  Promulgates  and  enforces  public  safety  regulations  on  access  roads 
that  lead  across  Forest  Service  administered  lands  to  areas  leased  for  oil  shale 
production. 

States.  Enforce  public  safety  regulations  per  applicable  State  law. 

WORKER  HEALTH  AND  SAFETY 

U.S.  Geological  Survey.  Enforces  its  own  stipulations  regarding  worker  health  and 
safety  in  operations  conducted  under  BLM  oil  shale  leases. 

Mining  Enforcement  and  Safety  Administration.  Promulgates  and  enforces  worker 
health  and  safety  regulations  pertaining  to  oil  shale  mining  and  milling. 

Occupational  Safety  and  Health  Administration.  Promulgates  and  enforces  worker 
health  and  safety  regulations  in  area:  not  regulated  by  other  Federal  agencies  or  by 
States. 

States.  Promulgate  and  enforce  worker  health  and  safety  regulations  per  applicable 
State  law. 


6.  Liquified  Natural  Gas  Import 


SITING/LANO  USE 

Federal  Power'  Commission.  Has  asserted  jurisdiction  over  certification  of  the 
operation  of  facilities  associated  with  the  importation  and  sale  of  LNG.  Siting  is  one 
factor  taken  into  account  by  the  FPC  in  deciding  whether  such  a  certificate  should 
be  issued. 

States.  Issue  land  use  permits  per  applicable  laws. 

Corps  of  Engineers.  Issues  permits  for  activities  in  or  affecting  navigable  waters. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Reviews  Corps  of  Engineers  permit  granting 
action  and  recommends  stipulations  to  be  included  in  such  permits. 

National  Oceanic  and  Atmospheric  Administration.  Reviews  proposed  actions  by 
Federal  agencies  to  grant  permits  which  might  affect  marine  life  and  their  habitat. 

EMISSIONS/EFFLUENTS 

Federal  Power  Commission.  Certificates  contain  appropriate  emission  and  effluent 
stipulations. 
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\ 
Environmental    Protection   Agency.    Issues   water  discharge   permits   and   enforces 
stipulations   contained   therein   if  State   program  not   approved.   Air  emissions  are 
controlled    (1)    by    States    through   State    implementation    plans   subject    to    EPA 
oversight  or  (2)  by  EPA  when  uniform  national  emission  standards  apply. 

States.  Issue  water  discharge  permits  and  enforce  regulations  contained  therein  if 
State  program  approved.  For  regulation  of  air  emissions,  see  above. 

Corps  of  Engineers.  Issues  permits  and  enforces  regulations  regarding  disposal  of 
dredged  or  fill  material  in  navigable  waters. 

U.S.  Coast  Guard.  Is  responsible  for  enforcing  pollution  laws  on  navigable  waters. 

PUBLIC  SAFETY 

U.S.  Coast  Guard.  Establishes  and  enforces  regulations  pertaining  to  the  safety  of 
LNG  tankers  and  port  facilities. 

Office  of  Pipeline  Safety.  Establishes  and  enforces  regulations  pertaining  to  the 
integrity  of  pipelines  and  storage  facilities. 

Federal  Power  Commission.  Certificates  contain  appropriate  public  safety 
stipulations. 

States.  Establish  and  enforce  public  safety  regulations  per  applicable  State  law. 

WORKER  HEALTH  AND  SAFETY 

U.S.  Coast  Guard.  Establishes  and  enforces  regulations  concerning  handling  of  LNG 
import  facilities. 

States.  Establish  and  enforce  public  safety  regulations  per  applicable  State  law. 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or  by 
States  under  plans  approved  by  OSHA. 


7.  Coal  Gasification  * 


SITING/LAND  USE#* 

Corps  of  Engineers.  Issues  permits  for  activities  in  or  affecting  navigable  waters. 


*  No  major  coal  gasification  facilities  are  currently  in  operation. 
**  Coal  gasification  facilities  on  public  lands  might  be  authorized  by  a  Special  Land  Use  Permit. 
However,  since  such  permits  are  technically  revocable  at  the  discretion  of  the  Secretary  of  the  Interior, 
it  is  unlikely  that  a  corporation  would  incur  the  risk  of    revocation    even  though  the  risk  might  be 
slight. 
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Bureau  of  Sport  Fisheries  and  Wildlife.  Reviews  Corps  of  Engineers  permit  granting 
action  and  recommends  stipulations  to  be  included  in  such  a  permit. 

States.  Issue  land  use  permit  pursuant  to  applicable  State  law. 

EMISSIONS/EFFLUENTS 

Environmental  Protection  Agency.  Issues  water  discharge  permits  and  enforces 
stipulations  contained  therein  if  State  program  not  approved.  Air  emissions  are 
controlled  (1)  by  States  through  State  implementation  plans  subject  to  EPA 
oversight  or  (2)  by  EPA  when  uniform  national  emission  standards  apply. 

States.  Issue  water  discharge  permits  and  enforce  regulations  contained  therein  if 
State  program  approved.  For  regulation  of  air  emissions,  see  above. 

Corps  of  Engineers.  Issues  permits  and  enforces  regulation  regarding  disposal  of 
dredged  or  fill  material  in  navigable  waters. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  stipulations  to  be  included  in 
Corps  of  Engineers  permits  regarding  disposal  of  dredged  and  fill  material  in 
navigable  waters. 

PUBLIC  SAFETY 

States.  Regulate  pursuant  to  applicable  State  law. 

WORKER  HEALTH  AND  SAFETY 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or  by 
States  under  plans  approved  by  OSHA. 

States.  Promulgate  and  enforce  regulations  pursuant  to  applicable  State  law. 


8.  Natural  Gas  Storage  (Inland) 


SITING/LAND  USE 

Federal    Power    Commission.    Issues    certificates    to    natural   gas   companies   for 
construction  and  operation  of  natural  gas  storage  facilities. 


U.S.  Geological  Survey.  Negotiates  subsurface  gas  storage  agreements  and  supervises 
operations  under  such  agreements. 


Bureau  of  Land  Management.  Records  agreements  for  gas  storage  facilities  on  public 
domain  and  acquired  lands  administered  by  the  BLM  on  lands  already  under  lease. 

H-9 


1209 


Natural  Gas  Storage  (Inland) -Continued 


Forest  Service.  Makes  recommendations  to  BLM  concerning  stipulations  designed  to 
protect  Forest  Service  surface  resources,  to  be  included  in  USGS  permit  for  gas 
storage  facilities. 

I 
States.  Issue  land  use  permits  for  gas  storage  facilities  per  applicable  State  law. 

EMISSIONS/EFFLUENTS 

Federal  Power  Commission.  Certificates  for  natural  gas  storage  facilities  contain 
stipulations  regarding  emissions  and  effluents;  adherence  to  these  stipulations  is 
monitored  by  the  States  or  EPA  (see  next  item). 

Environmental  Protection  Agency.  Air  emissions  (if  any)  controlled  (1)  by  States 
through  implementation  plan  subject  to  EPA  oversight  or  (2)  by  EPA  when  uniform 
national  emission  standards  apply. 

States.  See  above. 

PUBLIC  SAFETY 

Federal  Power  Commission.  Certificates  for  natural  gas  storage  facilities  contain 
stipulations  regarding  public  safety;  adherence  to  these  stipulations  is  monitored  by 
the  Office  of  Pipeline  Safety. 

Forest  Service.  Land  use  permits  contain  stipulations  regarding  public  safety  at  gas 
storage  facilities  on  Forest  Service  lands. 

Office  of  Pipeline  Safety.  Regulates  public  safety  associated  with  aboveground 
storage  facilities  and  surface  aspects  of  underground  facilities. 

U.S.  Geological  Survey.  Regulates  safety  with  respect  to  underground  aspect  of 
underground  storage  facilities  located  on  public  lands. 

States.  Regulate  in  regard  to  public  safety  per  applicable  State  law. 


WORKER  HEALTH  AND  SAFETY 

U.S.  Geological  Survey.  Enforces  USGS  stipulations  regarding  worker  health  and 
safety  in  operations  where  storage  facilities  are  constructed  on  lands  administered  by 
the  BLM  and  Forest  Service. 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or  by 
States  under  plans  approved  by  OS  HA. 

States.  Establish  and  enforce  public  safety  regulations  per  applicable  State  law. 
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9.  Superport  Construction  and  Operation* 

SITING/LAND  USE 

Bureau  of  Land  Management  Issues  land  use  permit  for  terminals  located  on  Outer 
Continental  Shelf,  coordinates  associated  permit  granting  actions  by  EPA,  Coast 
Guard,  and  the  Corps  of  Engineers. 

Corps  of  Engineers.  Issues  permits  for  activities  in  or  affecting  navigable  waters, 
territorial  seas  and  the  Outer  Continental  Shelf. 

Bureau  of  Spor;  Fisheries  and  Wildlife.  Reviews  proposed  Corps  of  Engineers  permit 
granting  action  and  recommends  stipulations  to  be  included  in  such  a  permit. 

National  Oceanic  and  Atmospheric  Administration.  Reviews  proposed  actions  by 
Federal  agencies  to  grant  permits  which  might  affect  marine  life  and  their  habitat. 

States.  Issue  land  use  permit  if  superport  is  located  in  State  waters. 

EMISSIONS/EFFLUENTS 

Bureau  of  Land  Management.  Makes  stipulations  regarding  emissions  and  effluents  as 
conditions  for  issuing  land  use  permits  for  superport  terminal  on  the  Outer 
Continental  Shelf.  Such  stipulations  are  enforced  by  the  USCG  and  EPA. 

Environmental  Protection  Agency.  Issues  water  discharge  permits  and  enforces 
stipulations  contained  therein  if  State  program  not  approved  or  if  outside  State 
waters. 

States.  Issue  water  discharge  and  effluent  permits  and  enforce  regulations  contained 
therein  if  State  program  approved. 

Corps  of  Engineers.  Issues  permits  and  enforces  regulations  regarding  disposal  of 
dredged  or  fill  material  in  navigable  waters. 

U.S.  Coast  Guard.  Is  responsible  for  enforcing  pollution  laws  on  navigable  waters. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  stipulations  to  be  included  in 
Corps  of  Engineers  permit  regarding  disposal  of  dredged  and  fill  material  in  navigable 
waters 

PUBLIC  SAFETY 

Bureau  of  Land  Management.  Makes  stipulations  regarding  public  safety  as 
conditions  for  issuing  land  use  permit  for  superport  terminal  on  the  Outer 
Continental  Shelf.  Such  stipulations  would  be  enforced  by  the  Coast  Guard  and  the 
Corps  of  Engineers. 


Legislation  on  this  subject  is  pending;  jurisdictions  listed  here  are  presumptive. 
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Superport  Construction  and  Operation-Continued 


Corps  of  Engineers.  Issues  permits  for  activities  or  structures  that  might  affect  public 
safety  in  navigable  waters. 

U.S.  Coast  Guard.  Establishes  and  enforces  regulations  pertaining  to  the  safety  of 
tankers  and  superport  facilities. 

Office  of  Pipeline  Safety.  Establishes  and  enforces  regulations  pertaining  to  the 
integrity  of  pipeline  and  storage  facilities  utilized  by  pipeline  carriers  engaged  in 
interstate  commerce. 

States.  Establish  and  enforce  public  safety  regulations  per  applicable  State  law. 

WORKER  HEALTH  AND  SAFETY 

U.S.  Coast  Guard.  Establishes  and  enforces  regulations  concerning  handling  of  oil  at 
port  facilities. 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or  by 
States  under  plans  approved  by  OSHA. 

States.  Establish  and  enforce  public  safety  regulations  per  applicable  State  law. 


10.  Oil  Refinery  Construction  and  Operation 

SITING/LAND  USE 

States.  Issue  land  use  permits  per  applicable  laws. 

Corps  of  Engineers.  Issues  permits  for  activities  in  or  affecting  navigable  waters. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Reviews  proposed  Corps  of  Engineers  permit 
granting  action  and  recommends  stipulations  to  be  included  in  such  a  permit. 

National  Oceanic  and  Atmospheric  Administration.  Reviews  proposed  actions  by 
Federal  agencies  to  grant  permits  which  might  affect  marine  life  and  their  habitat. 

EMISSIONS/EFFLUENTS 

Environmental  Protection  Agency.  Issues  water  discharge  permits  and  enforces 
stipulations  contained  therein  if  State  program  not  approved.  Air  emissions  are 
controlled  (1)  by  States  through  State  implementation  plans  subject  to  EPA 
oversight  or  (2)  by  EPA  when  uniform  national  emission  standards  apply. 

States.  Issue  water  discharge  permits  and  enforce  regulations  contained  therein  if 
State  program  approved.  For  regulation  of  air  emissions,  see  above. 
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Corps  of  Engineers.  Issues  permits  and  enforces  regulations  regarding  disposal  of 
dredged  or  fill  material  in  navigable  waters. 

U.S.  Coast  Guard.  Is  responsible  for  enforcing  pollution  laws  on  navigable  waters. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  stipulations  to  be  included  in 
Corps  of  Engineers  permit  regarding  disposal  of  dredged  and  fill  material  in  navigable 
waters. 

PUBLIC  SAFETY 

States.  Establish  and  enforce  public  safety  regulations  per  applicable  State  law. 

U.S.  Coast  Guard.  Establishes  and  enforces  regulations  pertaining  to  the  safety  of 
tankers  and  port  facilities. 

Office  of  Pipeline  Safety.  Establishes  and  enforces  regulations  pertaining  to  the 
integrity  of  pipeline  and  storage  facilities  utilized  by  pipeline  carriers  engaged  in 
interstate  commerce. 

Corps  of  Engineers.  Issues  permits  for  construction  that  might  affect  navigation. 

WORKER  HEALTH  AND  SAFETY 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies  or  by 
States  under  plans  approved  by  OSHA. 

States.  Establish  and  enforce  public  safety  regulations  per  applicable  State  law. 

U.S.  Coast  Guard.  Establishes  and  enforces  regulations  concerning  handling  of  oil  at 
port  facilities. 


1 1 .  Onshore  Gas  or  Oil  Pipeline 


SITING/LAND  USE 

Federal  Power  Commission.  Issues  certificates  for  construction  and  operation  of 
interstate  gas  (not  oil)  pipelines.  In  determining  whether  a  pipeline  should  be  granted 
FPC  takes  siting  and  land  use  into  account. 

Bureau  of  Land  Management.  Grants  pipeline  rights-of-way  across  lands  it 
administers  which  include,  for  purposes  of  transportation  of  oil  and  gas,  National 
Forest  lands  reserved  from  the  public  domain. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Provides  advice  and  assistance  regarding 
proposed  rights-of-way  granting  actions  by  BLM  or  Forest  Service  and  recommends 
stipulations  to  be  included  in  such  right-of-way  permits.  Reviews  Corps  of  Engineers 
permit  granting  action  and  recommends  stipulations  to  be  included  in  such  permits. 
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Onshore  Gas  or  Oil  Pipeline    Continued 


Forest  Service.  Grants  pipeline  rights-of  way  across  lands  it  administers. 
Corps  of  Engineers.  Issues  permits  for  activities  in  or  affecting  navigable  waters. 
States.  Issue  land  use  permits  in  accordance  with  applicable  laws. 

EMISSIONS/EFFLUENTS 

Federal  Power  Commission.  Includes  emission  and  effluent  stipulations  as  conditions 
for  granting  certificates  for  natural  gas  pipelines. 

Bureau  of  Land  Management.  Includes  emission  and  effluent  stipulations  as 
condition  for  granting  pipeline  rights-of  way. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  emissions  and  effluents 
stipulations  to  be  included  in  BLM  or  Forest  Service  right-of-way  permits. 
Recommends  stipulations  to  be  included  in  Corps  of  Engineers  permit  regarding 
disposal  of  dredged  and  fill  material  in  navigable  waters. 

Forest  Service.  Includes  effluent  and  emission  stipulations  as  condition  for  granting 
pipeline  rights-of-way. 

Corps  of  Engineers.  Issues  permits  and  enforces  regulations  regarding  disposal  of 
dredged  or  fill  material  in  navigable  waters. 

Environmental  Protection  Agency.  Is  concerned  with  pipeline  associated  facilities 
(e.g.,  pumping  stations,  terminals,  etc.)  and  not  the  pipeline  itself.  With  regard  to 
pumping  stations,  terminals,  etc.,  the  EPA  issues  water  discharge  permits  and 
enforces  stipulations  contained  therein  if  State  program  not  approved  Air  emissions 
from  pumping  stations  are  controlled  (1)  by  States  through  State  implementation 
plans  subject  to  EPA  oversight,  or  (2)  by  EPA  when  uniform  national  emission 
standards  apply. 

States.  For  pumping  stations,  terminals,  etc.,  States  issue  water  discharge  permits  and 
enforce  regulations  contained  therein  if  State  program  approved  For  regulation  of 
air  emissions,  see  above. 

Office  of  Pipeline  Safety.  As  part  of  its  mandate  to  insure  the  integrity  of  pipelines 
(see  below,  under  Public  Safety),  the  Office  issues  and  enforces  regulations  which  are 
designed  to  prevent  emissions  or  effluents  from  pipelines. 

PUBLIC  SAFETY 

Federal  Power  Commission.  Includes  public  safety  stipulations  as  conditions  for 
granting  certificates  for  natural  gas  pipelines. 

Bureau  of  Land  Management  Includes  public  safety  stipulations  as  conditions  for 
granting  rights-of-way  for  oil  and  gas  pipelines. 

Forest  Service.  Includes  public  safety  stipulations  as  conditions  for  granting 
rights-of-way  for  oil  and  gas  pipelines. 
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Office  of  Pipeline  Safety.  Promulgates  and  enforces  regulations  pertaining  to  the 
design,  construction,  and  operation  of  gas  transmission  and  distribution  pipelines, 
and  gas  gathering  pipelines  in  nonrural  areas.  Also  promulgates  and  enforces 
regulations  pertaining  to  the  pipeline  transportation  of  hazardous  materials  and 
petroleum  products  by  carriers  engaged  in  interstate  commerce.  These  regulations  are 
intended  to  prevent  ruptures  and  therefore  minimize  hazards  to  the  public. 

States.  States  which  adopt  T/PS  standards  may  assume  responsibility  for  safety 
regulation  of  intrastate  gas  pipelines.  There  is  no  provision  for  States  to  assume  such 
responsibility  for  oil  pipelines. 

National  Transportation  Safety  Board  (Department  of  Transportation).  Investigates 
and  prepares  reports  on  accidents  affecting  pipelines  engaged  in  interstate  commerce. 

WORKER  HEALTH  AND  SAFETY 

States.  Establish  and  enforce  worker  health  and  safety  regulations  per  applicable 
State  law. 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or  by 
States  under  plans  approved  by  OSHA. 


12.  Offshore  Gas  or  Oil  Pipeline 


SITING/LAND  USE 

Federal  Power  Commission.  Issues  certificates  for  construction  and  operation  of 
offshore  gas  (not  oil)  transmission  pipelines  which  transport  natural  gas  in  interstate 
commerce. 

Bureau  of  Land  Management  Grants  right-of-way  permits  for  gas  and  oil  pipelines  on 

Outer  Continental  Shelf. 

States.  Grant  right-of-way  permits  for  pipelines  located  under  State  waters. 

Corps  of  Engineers.  Issues  permits  for  activities  in  or  affecting  navigable  waters, 
territorial  seas  and  the  Outer  Continental  Shelf. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Reviews  Corps  of  Engineers  permit  granting 
action  and  recommends  stipulations  to  be  included  in  such  a  permit. 

EMISSIONS/EFFLUENTS 

Federal  Power  Commission.  Includes  emissions  and  effluents  stipulations  as 
conditions  for  granting  certificates  for  natural  gas  pipelines. 

Bureau  of  Land  Management.  Includes  emission  and  effluent  stipulations  as 
conditions  for  granting  right-of-way  permits  on  the  Outer  Contir  ;ntal  Shelf. 
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Offshore  Gas  or  Oil  Pipeline-  Continued 


Coast  Guard.  Establishes  and  enforces  regulations  pertaining  to  the  curtailment  and 
cleanup  of  discharges  of  oil  from  offshore  pipelines  into  the  navigable  waters  of  the 
United  States. 

Office  of  Pipeline  Safety.  Af  part  of  its  mandate  to  insure  the  integrity  of  pipelines 
(see  below,  under  Public  Safety),  the  T/PS  issues  and  enforces  regulations  which  are 
designed  to  prevent  emissions  or  effluents  from  pipelines. 

Corps  of  Engineers.  Issues  permits  and  enforces  regulations  regarding  disposal  of 
dredged  or  fill  material  in  navigable  waters. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  stipulations  to  be  included  in 
Corps  of  Engineers  permit  regarding  disposal  of  dredged  and  fill  material  in  navigable 
waters. 

PUBLIC  SAFETY 

Federal  Power  Commission.  Includes  public  safety  stipulations  as  conditions  for 
granting  certificates  for  natural  gas  pipelines. 

Bureau  of  Land  Management.  Includes  public  safety  stipulations  as  conditions  for 
granting  right-of-way  permits  on  the  Outer  Continental  Shelf. 

Coast  Guard.  Promulgates  and  enforces  regulations  concerning  (1)  the  containment 
and  cleanup  of  oil  discharges  and  (2)  plans  for  handling  fires  that  might  result  from 
breaks  in  oil  or  gas  pipelines. 

Office  of  Pipeline  Safety.  Promulgates  and  enforces  regulations  pertaining  to  design, 
construction,  and  operation  of  oil  and  gas  offshore  transmission  and  gathering 
pipelines.  These  regulations  are  intended  to  prevent  ruptures  and  therefore  to 
minimize  hazards  to  the  public. 

States.  States  which  adopt  T/PS  standards  may  assume  responsibility  for  safety 
regulation  of  interstate  gas  pipelines  in  State  waters.  There  is  no  provision  for  States 
to  assume  such  responsibility  for  oil  pipelines. 

National  Transportation  Safety  Board  (Department  of  Transportation).  Investigates 
and  prepares  reports  on  accidents  affecting  offshore  oil  and  gas  pipelines  involved  in 
interstate  commerce. 

WORKER  HEALTH  AND  SAFETY 

States.  Establish  and  enforce  worker  health  and  safety  regulations  per  applicable 
State  law. 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies  or  by 
States  under  plans  approved  by  OSHA. 
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13.  Coal  Survey  and  Exploration 


SITING/LAND  USE 

Bureau  of  Land  Management.  Grants  permits  for  prospecting  (survey  and 
exploration)  on  public  domain  and  acquired  lands  which,  at  the  time  of  issuance,  are 
not  known  to  contain  workable  coal  deposits.  Coal  prospecting  permits  contain 
provisions  which  give  permittees  preference  rights  to  coal  leases  should  commercial 
quantities  of  coal  be  discovered.  Lands  known  to  contain  workable  coal  deposits  are 
leased  through  competitive  bids. 

Forest  Service.  Grants  special  land  use  permits  (for  geological  and  geophysical 
prospecting)  on  Forest  Service  administered  lands  which  have  not  yet  been  leased. 
Receives  lease  applications  and  makes  recommendations  and  provides  stipulations  to 
BLM  prior  to  issuance  of  lease. 

U.S.  Geological  Survey.  Reviews  survey  and  exploration  permit  applications 
submitted  to  BLM  prior  to  leasing. 

States.  Regulate  survey  and  exploration  pursuant  to  applicable  State  law. 


14.  Coal  Mining 


SITING/LAND  USE 

Bureau  of  Land  Management.  Conducts  competitive  coal  lease  sales  on  the  public 
domain  and  acquired  lands,  including  lands  administered  by  the  Forest  Service  and 
lands  that  comprise  the  Wildlife  Refuge  System.  Issues  preference  right  leases  when 
permittee  qualifies. 

U.S.  Geological  Survey.  Evaluates  data  and  provides  advice  to  BLM  regarding  areas 
proposed  for  leasing;  approves  mining  plans,  and  supervises  operations  conducted 
under  BLM  coal  leases. 

Forest  Service.  Regulates  access  roads  that  lead  across  Forest  Service  lands  to  areas 
leased  for  coal  production;  Forest  Service  reviews  leasing  actions  proposed  by  the 
BLM  and  recommends  stipulations  to  be  included  in  such  leases.  Coal  mining 
operations  on  leased  Forest  Service  lands  are  regulated  by  the  USGS.  Forest  Service 
public  domain  lands  can  be  leased  without  Forest  Service  concurrence;  Forest  Service 
acquired  lands  can  be  leased  only  with  Forest  Service  concurrence. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Provides  advice  and  assistance  regarding 
actions  proposed  by  BLM  to  lease  coal  and  recommends  stipulations  to  be  included 
in  such  leases. 

States.  Regulate  land  use  for  coal  mining  pursuant  to  applicable  State  law. 
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Coal  Mining -Continued 


EMISSIONS/EFFLUENTS* 

Environmental  Protection  Agency.  Issues  water  discharge  permits  and  enforces 
stipulations  contained  therein  if  State  program  not  approved.  Air  emissions  are 
controlled  (1)  by  States  through  State  implementation  plans  subject  to  EPA 
oversight  or  (2)  by  EPA  when  uniform  national  emission  standards  apply. 

States.  Issue  water  discharge  permits  and  enforce  regulations  contained  therein  if 
State  program  approved.  For  regulation  of  air  emissions,  see  above.  States  also 
regulate  solid  waste  disposal. 

Corps  of  Engineers.  Reviews  EPA  discharge  permits  to  determine  impact  of 
permitted  activity  upon  navigation. 

Bureau  of  Land  Management.  As  conditions  for  awarding  coal  leases,  the  BLM  makes 
stipulations  regarding  effluents.  Such  stipulations  are  enforced  by  the  USGS. 

U.S.  Geological  Survey.  Enforces  its  own  regulations  and  BLM  stipulations 
regarding  effluents  in  regulating  operations  conducted  under  BLM  coal  leases. 

Forest  Service.  May  suggest  stipulations  regarding  emissions  and  effluents  to  be 
included  in  BLM  leases  and  to  be  enforced  by  USGS. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  emissions  and  effluents 
stipulations  to  be  included  in  BLM  coal  leases  and  to  be  enforced  by  the  USGS. 
Recommends  stipulations  to  be  included  in  Corps  of  Engineers  permit  regarding 
dredged  and  fill  material  in  navigable  waters. 

PUBLIC  SAFETY 

U.S.  Geological  Survey.  Enforces  regulations  regarding  public  safety  and  stipulations 
of  other  agencies  in  operations  under  BLM  coal  leases. 

Bureau  of  Land  Management.  Includes  stipulations  regarding  public  safety  as  part  of 
conditions  for  awarding  coal  leases;  enforcement  of  such  stipulations  are  a 
responsibility  of  the  USGS. 

States.  Enforce  public  safety  regulations  per  applicable  State  law. 

WORKER  HEALTH  AND  SAFETY 

Mining  Enforcement  and  Safety  Administration.  Promulgates  and  enforces  worker 
health  and  safety  regulations  in  all  coal  mines,  underground  and  surface. 


*  Mine  land  reclamation   bill   now  in   Congress  would  give  to  the  Department  of  the  Interior 
responsibility  for  regulating  open  pit  mining  and  waste  disposal. 
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Occupational  Health  and  Safety  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or  by 
States  under  plans  approved  by  OSHA. 

States.  Promulgate  and  enforce  worker  health  and  safety  regulations  per  applicable 
State  law. 


15.  Railroad  Construction  to  New  Mines 
or  Power  Plant  Sites 


SITING/LAND  USE 

Forest  Service.  Grants  rights-of-way  across  lands  it  admininsters. 

Bureau  of  Land  Management.  Grants  rights-of-way  across  lands  it  administers. 

Corps  of  Engineers.  Issues  permits  for  activities  in  or  affecting  navigable  waters. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Provides  advice  and  assistance  with  regard  to 
right-of-way  granting  action  by  BLM  or  Forest  Service  and  recommends  stipulations 
to  be  included  in  such  right-of-way  permits.  Reviews  Corps  of  Engineers  permit 
granting  action  and  recommends  stipulations  to  be  included  in  such  permits. 

States.  Issue  land  use  permits  in  accordance  with  applicable  laws. 

PUBLIC  SAFETY 

Forest  Service.  Includes  safety  stipulations  as  condition  for  granting  right-of-way 
permits. 

Bureau  of  Land  Management.  Includes  safety  stipulations  as  condition  for  granting 
right-of-way  permits. 

Coast  Guard.  Issues  permits  for  railroad  bridges  across  navigable  waters. 
States.  Establish  and  enforce  public  safety  regulations  per  applicable  State  law. 

WORKER  HEALTH  AND  SAFETY 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or  by 
States  under  plans  approved  by  OSHA. 

States.  Establish  and  enforce  worker  safety  regulations  per  applicable  State  law. 
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16.  Uranium  and  Thorium  Survey  and  Exploration 

SITING/LAND  USE 

Bureau  of  Land  Management.  Exploration  for  uranium  and  thorium  on  BLM 
administered  public  domain  lands  is  done  in  accordance  with  the  Mining  Law  of 
1872;  no  permits  are  required.  On  acquired  lands,  exploration  for  uranium  and 
thorium  requires  a  permit  if  lands  are  not  known  to  contain  workable  uranium  or 
thorium  deposits.  Such  a  permit  contains  provisions  which  give  permittees 
preference  rights  to  lease  commercial  deposits  of  uranium  and  thorium.  Acquired 
lands  known  to  contain  workable  uranium  or  thorium  deposits  are  leased  through 
competitive  bids.  On  acquired  lands,  permits  are  required  for  any  road  building  done 
in  conjunction  with  survey  and  exploration  even  when  such  survey  and  exploration 
does  not  require  a  permit. 

Forest  Service.  Exploration  for  uranium  and  thorium  on  public  domain  lands 
administered  by  the  Forest  Service  is  done  in  accordance  with  the  Mining  Law  of 
1872;  no  permits  are  required  for  prospecting  although  permits  are  required  for  roads 
built  in  conjunction  with  such  surveys.  Prospecting  for  uranium  and  thorium  in 
Wilderness  and  Primitive  areas  does  require  Forest  Service  permits.  On  acquired 
lands,  Forest  Service  reviews  applications.  It  provides  BLM  with  recommendations 
and  stipulations  prior  to  issuance  of  leases  which  must  have  Forest  Service  consent. 

U.S.  Geological  Survey.  On  acquired  lands,  reviews  survey  and  exploration  permit 
applications  submitted  to  the  BLM.  Approves  exploration  plans  and  monitors 
activities  conducted  under  BLM  permits. 

States.  Regulate  survey  and  exploration  pursuant  to  applicable  State  law. 


17.  Uranium  /Thorium  Mining  and  Milling 


SITING/LAND  USE 

Bureau  of  Land  Management.  Production  of  uranium  and  thorium  on  public  domain 
lands  is  done  under  the  Mining  Law  of  1872  and  does  not  require  a  permit.  A  BLM 
permit  may  be  required  to  construct  access  roads  to  uranium  and  thorium  mining 
areas.  Uranium  and  thorium  located  on  acquired  lands  administered  by  the  BLM  are 
leased  in  the  same  fashion  as  coal,  oil  and  gas. 

Forest  Service.  Production  of  uranium  and  thorium  on  public  domain  lands 
administered  by  the  Forest  Service  is  done  under  the  Mining  Law  of  1872  and  does 
not  require  a  permit.  However,  such  production  operations  on  Forest  Service 
administered  public  domain  lands  must  be  in  accordance  with  Forest  Service 
regulations.  In  addition,  a  Forest  Service  permit  is  required  to  construct  access  roads 
across  Forest  Service  lands  to  uranium  and  thorium  mining  areas.  Uranium  and 
thorium  located  on  Forest  Service  acquired  lands  is  leased  by  the  BLM  subject  to 
stipulations  required  by  the  Forest  Service. 
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U.S.  Geological  Survey.  On  acquired  lands,  USGS  evaluates  data  and  provides  advice 
to  BLM  regarding  areas  proposed  for  leasing.  Approves  mining  plans,  and  supervises 
operations  conducted  under  BLM  uranium  and  thorium  leases. 

Atomic  Energy  Commission.  Promulgates  and  enforces  regulations,  and  licenses 
uranium  and  thorium  milling  facilities  at  particular  sites.  (Limited  acreages  suspected 
to  contain  minerals  from  which  nuclear  fuels  might  be  produced  have  been 
withdrawn  from  the  public  domain  and  placed  under  the  jurisdiction  of  the  AEC  for 
purposes  of  leasing  uranium  and  thorium.) 

Bureau  of  Sport  Fisheries  and  Wildlife.  Provides  advice  and  assistance  with  regard  to 
actions  proposed  by  the  BLM  to  lease  uranium/thorium;  recommends  stipulations  to 
be  included  in  such  leases. 

States.  Regulate  land  use  for  uranium  and  coal  mining  per  applicable  State  law. 

EMISSIONS/EFFLUENTS 

Environmental  Protection  Agency.  Issues  water  discharge  permits  and  enforces 
stipulations  contained  therein  if  State  program  not  approved.  Air  emissions  are 
controlled  (1)  by  States  through  State  implementation  plans  subject  to  EPA 
oversight  or  (2)  by  EPA  when  uniform  national  emission  standards  apply. 

Corps  of  Engineers.  Reviews  EPA  discharge  permits  to  determine  impact  of 
permitted  activity  upon  navigation. 

Atomic  Energy  Commission.  Issues  regulations  and  licenses  pertaining  to  milling; 
these  contain  stipulations  regarding  radioactive  emissions  and  effluents. 

States.  Issue  water  discharge  permits  and  enforce  regulations  contained  therein  if 
State  program  approved.  For  regulation  of  air  emissions,  see  EPA  entry  above. 

U.S.  Geological  Survey.  Enforces  its  own  regulations  regarding  effluents.  In  regulating 
uranium  and  thorium  mining  operations  conducted  under  BLM  leases,  the  USGS  also 
enforces  stipulations  of  other  agencies. 

Bureau  of  Land  Management.  As  a  condition  for  awarding  uranium  and  thorium 
leases,  the  BLM  makes  stipulations  regarding  effluents.  Such  stipulations  are  enforced 
by  the  USGS. 

Forest  Service.  On  acquired  lands,  the  Forest  Service  may  require  stipulations 
regarding  emissions  and  effluents  to  be  included  in  BLM  leases  and  to  be  enforced 
by  the  USGS. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  emissions  and  effluents 
stipulations  to  be  included  in  BLM  uranium/thorium  leases,  which  are  enforced  by  the 
USGS.  Recommends  stipulations  to  be  included  in  Corps  of  Engineers  permit 
regarding  disposal  of  dredged  and  fill  material  in  navigable  waters. 

PUBLIC  SAFETY 

U.S.  Geological  Survey.  Enforces  its  own  regulations  regarding  public  safety  and 
stipulations  of  other  agencies  in  operations  under  BLM  uranium  and  thorium  leases. 
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Uranium/Thorium  Mining  and  Milling-Continued 


Bureau  of  Land  Management.  Includes  stipulations  regarding  public  safety  as  part  of 
conditions  for  awarding  uranium  and  thorium  leases.  Such  stipulations  are  enforced 
by  the  USGS. 

Forest  Service.  Enforces  public  safety  regulations  on  access  roads  that  lead  across 
Forest  Service  administered  lands  to  areas  in  which  uranium  and/or  thorium  are  being 
mined. 

States.  Enforce  public  safety  regulations  per  applicable  State  law. 

WORKER  HEALTH  AND  SAFETY 

Mining  Enforcement  and  Safety  Administration.  Promulgates  and  enforces  worker 
health  and  safety  regulations  in  uranium  and  thorium  mines. 

Atomic  Energy  Commission.  Promulgates  and  enforces  radiological  health 
regulations  for  workers  in  milling  operations. 

Occupational  Health  and  Safety  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or  by 
States  under  plans  approved  by  OSHA. 

States.  Promulgate  and  enforce  worker  health  and  safety  regulations  per  applicable 
State  law. 


18.  UFg  Production,  Nuclear  Fuel  Fabrication, 
or  Nuclear  Fuel  Reprocessing 

SITING/LAND  USE 

Atomic  Energy  Commission.  Issues  permits  for  construction  and  operation  of  fuel 
reprocessing  facilities  and  licenses  other  fuel  cycle  facilities. 

States.  Issue  permits  per  applicable  State  law.  State  permits  do  not  pertain  to 
radiological  hazards  except  insofar  as  they  contain  stipulations  to  the  effect  that 
Federal  regulations  pertaining  to  such  hazards  shall  be  observed. 

EMISSIONS/EFFLUENTS 

Atomic  Energy  Commission.  Issues  regulations  and  licenses  which  contain 
stipulations  regarding  radioactive  emissions  and  effluents. 

Environmental  Protection  Agency.  Issues  water  discharge  permits  covering  effluents 
not  regulated  under  the  Atomic  Energy  Act  and  enforces  stipulations  contained 
therein  if  State  program  not  approved. 
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Corp*  of  Engineers.  Reviews  EPA  discharge  permit  to  determine  effect  of  permitted 
action  upon  navigation. 

States.  Issue  water  discharge  permits  covering  effluents  not  regulated  under  the 
Atomic  Energy  Act  and  enforce  regulations  contained  therein  if  State  plan  not 

approved. 

PUBLIC  SAFETY 

Atomic  Energy  Commission.  Issues  regulations  and  licenses  which  contain 
stipulations  regarding  public  safety. 

Environmental  Protection  Agency.  Develops  and  promulgates  guidance  for  State  and 
local  officials  concerning  emergency  planning  for  unplanned  radiological  releases. 

WORKER  HEALTH  AND  SAFETY 

Atomic  Energy  Commission.  Issues  regulations  and  licenses  which  contain 
stipulations  regarding  worker  health  and  safety. 

Environmental  Protection  Agency.  Establishes  guidance  for  Federal  agencies  in  the 
formulation  of  occupational  radiation  standards. 

States.  Promulgate  and  enforce  worker  health  and  safety  regulations  pertaining  to 
nonnuclear  aspects  of  fuel  fabrication  facilities. 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  health  and 
safety  regulations  in  those  aspects  of  nuclear  fuel  fabrication  facilities  where 
regulations  of  AEC  and  States  do  not  apply. 

SAFEGUARDS  AND  INDUSTRIAL  SECURITY 

Atomic  Energy  Commission.  Has  responsibility  ( 1)  for  protection  of  nuclear  power 
reactors,  fuel  reprocessing  and  fabrication  facilities  against  sabotage  and  (2)  for 


protection  of  nuclear  materials  against  theft  and  diversion. 


19.  Nuclear  Fuel  Transportation 


PUBLIC  SAFETY 

Atomic  Energy  Commission.  Promulgates  and  enforces  public  safety  regulations  in 
transportation  of  nuclear  fuels. 

SAFEGUARDS  AND  INDUSTRIAL  SECURITY 

Atomic    Energy    Commission.    Promulgates    and    enforces    regulations   governing 
safeguards  and  security  aspects  of  the  transportation  of  nuclear  fuels. 
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20.  Nuclear  Power  Generation 


SITING/LAND  USE 

Atomic  Energy  Commission.  Issues  permits  and  licenses  for  construction  and 
operation  on  a  particular  site. 

U.S.  Geological  Survey.  Advises  the  AEC  regarding  geological  characteristics  of 
particular  sites. 

Environmental  Protection  Agency.  Provides  comments  to  the  AEC  regarding  the 
suitability  of  a  particular  site  vis -a  vis  radioactive  and  thermal  effluents. 

Corps  of  Engineers.  Issues  permits  for  activities  in  or  affecting  navigable  waters, 
including  structures  associated  with  offshore  nuclear  power  plants. 

States:  Regulate  use  of  a  particular  site  for  power  plant  purposes.  Such  regulation 
does  not  distinguish  between  fossil  fuel  and  nuclear  plants. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Provides  advice  and  assistance  with  regard  to 
a  permit  granting  action  proposed  by  the  AEC;  recommends  stipulations  to  be 
included  in  such  permits.  Reviews  Corps  of  Engineers  permit  granting  action  and 
recommends  stipulations  to  be  included  in  such  a  permit. 

National  Oceanic  and  Atmospheric  Administration.  Reviews  proposed  actions  by 
Federal  agencies  to  grant  permits  which  might  affect  marine  life  and  their  habitat. 


EMISSIONS/EFFLUENTS 

Atomic  Energy  Commission.  Issues  regulations,  construction  permits  and  operating 
licenses  which  contain  stipulations  regarding  radioactive  emissions  and  effluents. 


Environmental  Protection  Agency.  Issues  water  discharge  permits  covering  effluents 
not  regulated  under  the  Atomic  Energy  Act  and  enforces  stipulations  contained 
therein  if  State  program  not  approved.  Establishes  guidance  for  Federal  agencies  in 
the  formulation  of  radiation  standards. 

States.  Issue  water  discharge  permits  covering  effluents  not  regulated  under  the 
Atomic  Energy  Act  and  enforce  regulations  contained  therein  if  State  program 
approved. 

Corps  of  Engineers.  Issues  permits  and  enforces  regulations  regarding  disposal  of 
dredged  or  fill  material  in  navigable  waters. 

U.S.  Coast  Guard.  Regulates  nonradioactive  pollutants  associated  with  floating 
nuclear  power  plants. 
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Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  emissions  and  effluents 
stipulations  to  be  included  in  AEC  permits.  Recommends  stipulations  to  be  included 
in  Corps  of  Engineers  permit  regarding  disposal  of  dredged  and  fill  material  in 
navigable  waters. 

PUBLIC  SAFETY 

Atomic  Energy  Commission.  Issues  regulations,  construction  permits  and  operating 
licenses  which  contain  stipulations  regarding  public  safety. 

Environmental  Protection  Agency.  Develops  and  promulgates  guidance  for  State  and 
local  officials  concerning  emergency  planning  for  unplanned  radiological  releases. 

Corps  of  Engineers.  Issues  permits  for  intake  and  outfall  structures  and  other 
facilities  that  might  affect  navigation. 

U.S.  Coast  Guard.  Has  jurisdiction  over  public  safety  with  respect  to  floating  nuclear 
power  plant  towing  equipment  and  navigation  lights. 


WORKER  HEALTH  AND  SAFETY 

Atomic  Energy  Commission.  Issues  regulations,  construction  permits  and  operating 
licenses  which  contain  stipulations  regarding  worker  health  and  safety. 

Environmental  Protection  Agency.  Establishes  guidance  for  Federal  agencies  in  the 
formulation  of  occupational  radiation  standards. 

States.  Promulgate  and  enforce  worker  health  and  safety  regulations  pertaining  to 
nonnucleat  aspects  of  nuclear  power  plants. 

U.S.  Coast  Guard.  Promulgates  and  enforces  worker  health  and  safety  regulations 
pertaining  to  nonnuclear  aspects  of  floating  nuclear  power  plants. 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  those  aspects  of  nuclear  power  plants  where 
regulations  of  AEC,  States,  or  Coast  Guard  do  net  apply. 


SAFEGUARDS  AND  INDUSTRIAL  SECURITY 

Atomic  Energy  Commission.  Has  responsibility  for  protection  of  nuclear  power 
plants  against  sabotage  and  for  protection  of  nuclear  materials  against  theft  and 
diversion. 

FINANCIAL  RESPONSIBILITY 

Atomic  Energy  Commission.  Administers  regulations  regarding  financial  and  liability 
status  of  corporations  seeking  construction  permits  for  nuclear  power  plants  and  fuel 
processing  facilities. 
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21.  Fossil  Fuel  Power  Generation 


SITING/LAND  USE 

Corps  of  Engineers.  Issues  permits  for  activities  in  or  affecting  navigable  waters. 

l 
Bureau  of  Sport  Fisheries  and  Wildlife.  Reviews  Corps  of  Engineers  permit  granting 

action  and  recommends  stipulations  to  be  included  in  such  permits. 

States.  Issue  land  use  permits  per  applicable  laws. 

EMISSIONS/EFFLUENTS 

Environmental  Protection  Agency.  Air  emissions  are  controlled  ( 1)  by  States  through 
State  implementation  plans  subject  to  EPA  oversight  or  (2)  by  EPA  when  uniform 
national  emission  standards  apply.  Issues  water  discharge  permits  and  enforces 
stipulations  contained  therein  if  State  program  not  approved. 

States.  Issue  water  discharge  permits  and  enforce  regulations  contained  therein  if 
State  program  approved  For  regulation  of  air  emissions,  see  above. 

Corps  of  Engineers.  Issues  permits  and  enforces  regulations  regarding  disposal  of 
dredged  or  fill  material  in  navigable  waters. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Recommends  stipulations  to  be  included  in 
Corps  of  Engineers  permit  regarding  disposal  of  dredged  and  fill  material  in  navigable 
waters. 

PUBLIC  SAFETY 

Corps  of  Engineers.  Issues  permits  for  intake  and  outfall  structures  and  other 
facilities  that  might  affect  navigation. 

WORKER  HEALTH  AND  SAFETY 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or 
States  under  plans  approved  by  OSHA. 

States.  Establish  and  enforce  public  safety  regulations  per  applicable  State  law. 


22.  Hydroelectric  and  Pumped  Storage  Power  Generation* 

SITING/LAND  USE 

Federal    Power    Commission.    Issues    preliminary    certificates    and    licenses    for 


*  This  excludes  hydroelectric  projects  owned  by  the  Federal  Government. 
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construction  and  operation  of  non-Federal  hydro  projects  on  waters  or  lands  subject 
to  Federal  jurisdiction  and  in  so  doing  takes  into  account  merits  of  the  site. 

Forest  Service.  Issues  permits  for  use  of  Forest  Service  lands  necessary  for 
construction  and  operation  of  non-Federal  hydro  projects. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Provides  advice  and  assistance  with  regard  to 
proposed  actions  by  the  FPC  to  certificate  non-Federal  hydro  projects;  recommends 
stipulations  to  be  included  in  such  certificates. 

EMISSIONS/EFFLUENTS 

Federal  Power  Commission.  Prescribes  conditions  for  control  or  alleviation  of  any 
environmental  degradation  (e.g.,  silting)  associated  with  construction  and  operation 
of  non-Federal  hydro  projects,  subject  to  FPC  jurisdiction. 

PUBLIC  SAFETY 

Federal  Power  Commission.  Prescribes  and  enforces  public  safety  regulations 
governing  construction  and  operation  of  non-Federal  hydro  projects,  subject  to  FPC 
jurisdictions. 

WORKER  HEALTH  AND  SAFETY 

States.  Establish  and  enforce  worker  health  and  safety  regulations  per  applicable 
State  law. 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or  by 
States  under  plans  approved  by  OSHA. 


23.  Geothermal  Electric  Power  Generation 


SITING/LAND  USE 

Bureau  of  Land  Management  Conducts  geothermal  steam  lease  sales  and  issues  leases 
on  the  public  domain  and  acquired  lands,  including  lands  administered  by  the  Forest 
Service  and  lands  that  comprise  the  Wildlife  Refuge  System. 

U.S.  Geological  Survey.  Evaluates  data  and  provides  advice  to  BLM  regarding  areas 
proposed  for  leasing;  regulates  operations  conducted  under  BLM  geothermal  steam 
leases. 

Forest  Service.  Regulates  access  roads  that  lead  across  Forest  Service  administered 
lands  to  areas  leased  for  geothermal  steam  production.  The  Forest  Service  reviews 
leasing  actions  proposed  by  BLM  and  recommends  stipulations  to  be  included  in  such 
leases.  Geothermal  steam  operations  on  leased  Forest  Service  lands  are  regulated  by 
the  USGS. 
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Geothermal  Electric  Power  Generation  -Continued 


Bureau  of  Sport  Fisheries  and  Wildlife.  Provides  advice  and  assistance  regarding 
actions  proposed  by  BLM  to  lease  geothermal  steam,  recommends  stipuiations  to  be 
included  in  such  leases. 

States.  Grant  approvals  per  applicable  State  law. 
EMISSIONS/EFFLUENTS 

Environmental  Protection  Agency.  Issues  water  discharge  permits  and  enforces 
stipulations  contained  therein  if  State  water  program  not  approved.  Issues  regulations 
concerning  pollution  control. 

States.  Issue  water  discharge  permits  and  enforce  regulations  contained  therein  if 
State  plan  approved. 

U.S.  Geological  Survey.  Enforces  its  own  regulations  regarding  emissions  and  effluents 
and  stipulations  of  other  agencies  in  regulating  operations  conducted  under  BLM 
geothermal  steam  leases. 

Bureau  of  Land  Management.  Includes  stipulations  regarding  emissions  and  effluents 
as  conditions  for  awarding  geothermal  steam  leases.  Such  stipulations  are  enforced  by 
the  USGS. 

Forest  Service.  May  suggest  stipulations  regarding  emissions  and  effluents  to  be 
included  in  BLM  lease  and  to  be  enforced  by  the  USGS. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Makes  recommendations  concerning 
emissions  and  effluents  stipulations  to  be  included  in  BLM  geothermal  steam  leases 
and  to  be  enforced  by  the  USGS. 

U.S.  Geological  Survey.  Enforces  its  own  regulations  regarding  public  safety  and 
stipulations  of  other  agencies  in  operations  conducted  under  BLM  geothermal  steam 
leases. 

Bureau  of  Land  Management.  Includes  stipulations  regarding  public  safety  as  part  of 
conditions  for  awarding  geothermal  steam  leases.  Such  stipulations  are  enforced  by 
the  USGS. 

Forest  Service.  Promulgates  and  enforces  public  safety  regulations  on  access  roads 
that  lead  across  Forest  Service  administered  lands  to  areas  leased  for  geothermal 
steam  production. 

States.  Enforce  public  safety  regulations  per  applicable  State  law. 

WORKER  HEALTH  AND  SAFETY 

U.S.  Geological  Survey.  Enforces  its  own  stipulations  regarding  worker  health  and 
safety  in  operations  conducted  under  BLM  geothermal  steam  leases. 

H-28 
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Occupational  Safety  and  Health  Administration.  Promulgates  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or  by 
States  under  plans  approved  by  OSHA. 

States.  Promulgates  and  enforces  worker  health  and  safety  regulations  per  applicable 
State  law. 


24.  Electric  Power  Transmission 


SITING/LAND  USE 

Forest  Service.  Grants  rights-of-way  across  lands  it  administers. 

Bureau  of  Land  Management.  Grants  rights-of-way  across  lands  it  administers. 

Corps  of  Engineers.  Grants  permits  for  stringing  of  lines  across  navigable  waters. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Provides  advice  and  assistance  regarding 
proposed  right-of-way  granting  actions  by  BLM  or  Forest  Service  and  recommends 
stipulations  to  be  included  in  such  right-of-way  permits.  Provides  advice  and 
assistance  to  Corps  of  Engineers  with  regard  to  permit  granting  action  and 
recommends  stipulations  to  be  included  in  such  permits. 

Atomic  Energy  Commission.  Considers  power  line  routes  in  granting  construction 
license  for  nuclear  power  plants. 

Federal  Power  Commission.  Considers  power  line  routes  in  authorizing  construction 
of  primary  lines  from  licensed  non-Federal  projects  on  lands  subject  to  Federal 
jurisdiction. 

State  and  Local  Agencies.  Issue  land  use  permits  per  applicable  laws. 

PUBLIC  SAFETY 

Forest  Service.  Includes  safety  stipulations  as  condition  for  granting  right-of-way 
permit. 

Bureau  of  Land  Management.  Includes  safety  stipulations  as  condition  for  granting 
right-of-way  permit. 

States.  Establish  and  enforce  public  safety  regulations  per  applicable  State  law. 

WORKER  HEALTH  AND  SAFETY 

Occupational  Safety  and  Health  Administration.  Establishes  and  enforces  worker 
health  and  safety  regulations  in  areas  not  regulated  by  other  Federal  agencies,  or  by 
States  under  plans  approved  by  OSHA. 

States.  Establish  and  enforce  worker  health  and  safety  regulations  per  applicable 
State  law. 
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Appendix  X 

Energy  Regulation:  Diagrams 
of  Key  Regulatory  Activities 
Throughout  the  Major  Fuel 
Cycles  and  in  the  Generation 
of  Electricity 


NOTE:    The     following     explanation     is     essential     to     an 
understanding  and  use  of  the  diagrams. 


The  foldout  charts  in  this  appendix  are  diagrams  delineating  Federal  regulatory 
activities  as  they  fit  into  the  fuel  cycles  for  coal,  oil,  natural  gas,  uranium/thorium  and 
the  generation  of  electric  power.  The  diagrams  identify  the  agencies  involved  and 
distinguish  among: 

The  type  of  regulatory  activity  (e.g.,  standard  setting,  licensing,  etc.). 

The  aspect  subject  to  regulation  (e.g.,  public  safety,  land  use,  etc.). 

The  degree  of  each  agency's  involvement  (by  the  system  of  number-coding  explained 
below). 

Abbreviations  used  on  the  charts  for  the  agencies  are  as  follows: 

AEC/REG  Atomic  Energy  Commission/Regulation 

A/FS  Department  of  Agriculture/Forest  Service 

C/E  Department  of  Defense/Corps  of  Engineers 

EPA  Environmental  Protection  Agency 

FPC  Federal  Power  Commission 

I/BLM  Department  of  the  Interior/Bureau  of  Land  Management 

I/GS  Department  of  the  Interior/Geological  Survey 

I/MESA  Department  of  the  Interior/Mining  Enforcement  and  Safety  Administration 

I/SFW  Department  of  the  Interior /Bureau  of  Sport  Fisheries  and  Wildlife 

L/OSHA  Department  of  Labor/Occupational  Safety  and  Health  Administration 

T/CG  Department  of  Transportation/Coast  Guard 

T/NTSB  Department  of  Transportation/National  Transportation  Safety  Board 

T/PS  Department  of  Transportation/Office  of  Pipeline  Safety 

1-1 
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Number-codes  listed  in  parentheses  after  agency  abbreviations  on  the  diagrams  indicate 
the  degree  of  involvement  by  each  agency  at  any  specific  point.  Their  meaning  is  as 
follows: 

(1)  The  agency  has  a  prime  responsibility  here.  It  promulgates  regulations  and  standards, 
it  issues  permits  or  licenses  which  refer  to  a  specific  regulated  matter,  or  it  has  direct 
monitoring  and  enforcement  responsibilities. 

(2)  The  agency  has  a  mandatory  responsibility  to  review  and  either  concur  in  or  veto  a 
proposal  of  another  agency  which  has  prime  responsibility  in  a  particular  matter;  for 
example,  the  Forest  Service  in  certain  circumstances  can  veto  a  proposal  of  the  Bureau  of 
Land  Management  to  lease  oil  and  gas  rights  on  Forest  Service  lands. 

(3)  The  agency  has  a  mandatory  responsibility  to  review,  comment  on,  or  make 
recommendations  concerning  a  proposal  of  another  agency.  In  this  case,  the  reviewing 
agency  cannot  veto  the  project,  but  must  make  comments  or  recommendations. 

(4)  The  agency  has  the  option  of  commenting  upon  proposed  actions  of  another  agency. 

(5)  This  indicates  State  or  local  action  that  is  being  taken  under  authority  granted  by  a 
Federal  agency  or  taken  pursuant  to  State  law  or  regulations  which  satisfy  Federal 
requirements.  For  example,  a  State  may  enforce  pollution  laws  which  have  been  approved 
at  the  Federal  level  by  EPA. 

(*)  The  agency  has  a  regulatory  responsibility  only  in  certain  circumstances  as  described 
in  Appendices  F,  G,  and  H.  For  example,  the  Forest  Service  is  concerned  with  land  use, 
but  only  on  lands  it  administers. 


SAMPLE 


l/GS  (1..),  STATES  (1..) 


PUBLIC 
SAFETY 


MONITORING  AND 
ENFORCEMENT 


This  segment  of  the  Coal  diagram  indicates  that  there  are  some  circumstances  in  which 
the  U.S.  Geological  Survey  has  prime  responsibility  for  monitoring  and  enforcing  public 
safety  aspects  of  coal  mines  and  other  circumstances  in  which  the  States  have  such 
responsibility.  The  asterisks  indicate  that  the  Geological  Survey  responsibility  extends 
only  to  coal  mines  on  Federal  lands,  and  that  the  State  responsibility  is  with  respect  to 
non-Federal  lands. 
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1234 
I.   U.S.  NATIONAL  ENERGY  ORGANIZATION:  THE  POLICY  SETTING 

A  Background  Paper 

CRS  has  been  asked  to  analyze  the  effectiveness  of  the  current  Fed- 
eral organizational  structure  ,  including  the  present  administrative  arran- 
gements for  formulating  energy  policy. 

As  background  for  the  reassment  of  the  administrative  structure,   it  may 
be  useful  to  examine  the  substance  of  U.  S.    energy  policy  as  it  has  existed 
in  the  past  and  as  it  appears  to  be  today.     This  paper  is  intended  to  serve 
that  function  by  providing  a  descriptive   overview  of  U.  S.    energy  policy  in 
the  form  of  answers  to  the  following  questions: 

(1)  What  was  the  substance  of  U.S.   national  energy  policy  up 

to  the  end  73? 

The  basic  policy  premise 
Broad  energy  goals    - 
Who  made  substantive  energy  policy? 

(2)  What  was  the  role  of  the  Federal  Government  in  shaping  the 

substance  of  that  policy? 

(3)  What  policy  changes  can  be  identified  in  laws  enacted  and  organi- 
zations created  since  1973? 

(4)  What  are  recent  proposals  for  further  national  energy  policy? 

(5)  What  are  the  prospects  for  a  consolidated  national  energy  pol- 
icy? 

(6)  Are  there  major  remaining  policy  issues,   omissions  or  in- 
consistencies? 

(7)  What  is  the  relationship  between  energy  policy  goals  and  other 
national  objectives? 

The  ERDA  National  Plan 

The  OTA  assessment 

The    ERDA  National  Plan  revised 

Budget  options  for  1977 

(1) 
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1.  What  was  the  substance  of  U.S.  national    energy  policy  up  to  the  end  of  1973? 

It  has  become  commonplace  to  note  the  fact  that  there  is  no  compre- 
hensive,   coordinated  statement   of  what   current  U.S.   energy  policy  is   to- 
day and  that  there  is  no  comprehensive  coordinated  Federal  energy  program. 
More  than  sixty  Federal  agencies  with   multiple  counterparts  at   regional. 
State  and  local  levels  wield  a  wide  range  of  authorities  under  an  even  wider 
range  of  laws  and  regulations.  Collectively,  their  operations  make  up  the 
legal  environment  within  which  the  nation's  total  energy  supplies  are  being 
produced  and  consumed,  although  their  collective  laws  and  regulations  have 
not  been    formally  codified    in  any  statutory  statement    of  energy  policy. 

The  lack  of  a  comprehensive  policy  statement  or  a  coordinated  Fed- 
eral program  does  not  mean,  however,  that  the  United  States  has  not  had 
a  Federal  energy  policy  in  the  past.  On  the  contrary,  there  was  a  national 
energy  policy  based  on  a  broad  consensus.  It  was  fairly  specific,  fairly 
clear  cut,  and  it  has  operated  over  the  past  half  century  under  broad  Federal 
and  State  legislative  endorsement,  encouragement  and  support. 

The  Basic  Policy  Premise 

Simply  stated,  it  is  this: 

It  has     been  U.  S.    national  energy  policy  to  rely  to  the  maximum  degree 
on  private  enterprise  for  the  exploration,   production,   distribution,   market- 
ing and    pricing  of    an  evolving    blend    of  fuels.     Consumer   choice  among 
the  various    kinds   of  fuels  was   counted  on  to  produce   competition  among 
suppliers  which  would    in  turn  provide  incentive  to  keep  energy  prices  low. 
Federal  intervention  was   intended  to  be  limited  to  maintaining  a  business 
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and  regulatory  environment  conducive  to     abundant  energy  and  providing  a 
leading  role  in  financing  research  in  new  energy  technologies. 

One  of  the  more  articulate  statements  of  this   policy  was   presented 

by  J.  Cordell  Moore,    then  Assistant  Secretary  of  the  U.S.    Department  of 

the  Interior,    to  the  Energy  Committee  of  the  Organization  for  Economic 

Cooperation  and  Development  (OECD)  in  January  1967. 

The  very  core  of  U.S.  energy  policy  is  that  industry  is  re- 
sponsible for  production,  distribution,  marketing,  and  pricing,  ex- 
cept in  markets  where  fair  prices  cannot  be  guaranteed  by  competition, 
such  as,  for  example,  gas  and  electricity  in  interstate  commerce.  The 
Federal  Government  attempts  to  establish  a  climate  favorable  for  the 
growth  of  the  energy  industries.  It  tries  to  stimulate  initiative,  to  help 
advance  technology,  and  to  encourage  and  maintain  competition.  It 
monitors  the  overall  energy  situation  to  be  sure  that  the  national 
security  and  the  broad  interests  of  the  public  are  protected,  it  applies 
constraints  to  the  operations  of  the  private  sector  where  the  public 
interest  so  requires,  and  it  makes  liberal  use  of  the  instrument  of 
persuasion  at  times  to  influence  the  course  followed  by  the  private 
sector.  But  the  Federal  Government  does  not  control  production,  it 
does  not  direct  the  efforts  of  industry,  and  it  does  not  involve  itself 
in  company  affairs.  Even  in  the  regulatory  field  its  posture  is  main- 
ly reactive  rather  than  positive.  Information  on  costs,  reserves,  pro- 
cesses, and  plans  is  generally  closely  guarded  by  the  companies  and 
they  are  not  required  to  divulge  it.  . .  I  stress  our  lack  of  author- 

itative knowledge  concerning  these  matters  because  it  is  a  basic 
part  of  our  policy,  and  contrasts,  I  am  sure,  with  the  situation  in 
nations  in  which  the  energy  industries  are  nationalized. 

********************** 


In  stressing  ....  the  lack  of  direct  U.  S.  Government  control  over 
many  aspects  of  our  energy  situation,  I  am  outlining  the  essence  of 
American  energy  policy  and  strategy.  We  try  to  achieve  our  objectives 
in  the  energy  field  by  stimulating  initiative  in  the  private  sector  rather 
than  by  directing  it  or  doing  the  work  ourselves.  We  limit  regulatory 
measures  to  areas  where  our  objectives  cannot  be  achieved  by  compe- 
tition.   And  we  attempt  to  avoid  protective  and  other  measures  that 
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add  to  cost,   seeking  instead  to  solve  long-range  problems  of  security 
of  supply,   cost,   and  other  objectives  through  technologic  advance.   */ 

Replying  to  questions  from  OECD  representatives  regarding  official 
estimates  or  forecasts  of  future  energy  production,  the  U.S.  representa- 
tive said: 

The  United  States  Government  does  not  issue  official  forecasts 
of  energy  production,  nor  does  it  issue  directives  of  any  kind  to  the 
energy  industries  regarding  their  future  development.  The  Admi- 
nistration adopts  general  goals  concerning  economic  growth  and  other 
national  objectives,  of  course,  and  it  attempts  in  the  various  ways 
we  have  indicated  in  our  written  statement  to  encourage  the  develop- 
ment and  progress  of  the  energy  industries.  But  it  does  not  adopt 
a  plan  for  future  development  similar  to  those  issued  by  many  other 
other  countries.  Depending  as  we  do  on  competition  among  the  energy 
industries  to  achieve  some  of  our  goals,  a  specific  plan  for  the  develop- 
ment of  individual  industries  would  defeat  part  of  our  purpose. 

It  is  important  to  bear  in  mind  that  the  underlying  rationale  for  this 
basic  position  is  rooted  deeply  in  a  national  bi-partisan  constitutional 
adherance  to  the  value  of  preserving  and  encouraging  individual  and  corporate 
initiative,  a  point  which  the  U.S.  representative  undertook  to  explain  in 
some  detail.  His  written  submission  leads  off  with  a  discussion  of  "the 
de  facto  nature  of  United  States  energy  policies  and  their  philosophical 
background",  and  includes  the  following  among  nine  interrelated  broad 
national  goals: 

*/  J.   Cordell  Moore,   "Part  I:    Observations  on  United  States  Energy  Policy", 
a  paper  dated  November  1,   1966,   prepared  as  background  for  the  Confrontation 
on  U.S.     Energy   Policy  for   the  11th  Session   of  the   Energy  Committee   of 
the  OECD  in  Paris,   January  26-27,   1967;    and  "Part  II:    Some  Distinguish- 
ing Features   of  United  States   Energy   Policy,  "  his  opening  remarks  at  the 
session  on  January  26,  1967. 
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Individual  and   corporate  initiative  are  both  a   right   and  a  conse- 
quence of  freedom,  and  private  enterprise  is  the  most  efficaceous  means 
of  producing  and  marketing  most  of  the  goods   and  services  required 
by  American  consumers.      A   major  responsibility  of  government  is  to 
create  a       climate    that    stimulates   private  initiative  and  enterprise. 

This  is  modified  by  one  of  the  other  broad  principles: 

While  the  private  sector  is  responsible  for  most  production  and 
distribution  of  goods  and  services,  government  bears  responsibility 
for  maintaining  and  improving  many  services   and  engineering  works 
that  are  required  for  the  public  welfare  but  are  not  readily  or  efficiently 
marketable  by  the  private  sector. 

In  addition  to  such  readily  identifiable  functions    asregulation    of  natural 
gas  and  utility  rates,  the  Federal  government  has  pioneered  in  development 
of  hydroelectric  power  and    in  development  and  demonstration  of  nuclear 
energy  and  in  production  of  enriched  uranium  for  nuclear  fuel.  Statistically, 
however,    production  in  Federal  facilities  amounts  to  only  a  small  fraction 
of  total    civilian  electrical      supplies,    still  less    than    3  percent  in  1976, 
mainly  in  the  form  of  electric  power  from  hydro-electric  stations.    TVA, 
the   Corps  of  Engineers  and  the   Bureau  of  Reclamation  produce  and  market 
power  from  both  thermal  and  hydro  sources.  The  Nuclear  Regulatory  Com- 
mission controls  the  imports   and  exports  of  uranium,    thorium  and  other 
fissionable  materials.    ERDA   manufactures  and  markets  enriched  uranium 
and  may    have    to  provide      long  term  management  for  highly  radioactive 
nuclear  wastes.  All  of  the  electricity  from  nuclear  power  plants  in  the  U.S. 
that  are    fueled    with  enriched  uranium     therefore  depend  on  the  Federal 
Government  for  this  necessary  fuel  supply.  As  landlord  ,  the  Federal  Govern- 
ment wields  significant  power,  owning  --and  leasingtothe  private  sector  -- 
about  34  percent  of  the  total  land  area.  The  mineral  rights  to  an  even 
larger  area,  including  the  Outer  Continental  Shelf,  are  also  under  Federal 
control. 

Nevertheless,    as  measured  by  both  the  proportion  of  energy  produced 
and  marketed  and  by  the  intent  of  the  policy,  the  Federal  role  in  and  con- 
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trol  over  the  development  of  energy  policies  and   patterns  of  use  has  been 
deliberately  subordinated  to    the  concept    of  least    feasible  interference  with 
market  decision  and  maximum  reliance  on  private  initiative  and  enterprise. 
Broad  Energy  Goals 

In  addition  to  this  basic  energy  policy  position  --  maximum  reliance 
on  private  industry  --the  U.S.  representative  also  identified  certain  broadly 
understood  and  generally  accepted   energy  objectives   which  were   sought 
and  which  ,  with  the  exceptions  which  have  been  noted,  the  U.  S.  believes 
could  best  be  achieved  primarily  through   private  sector  energy  interactions: 

1.  To  assure  adequate  and  diverse  supplies  of  energy  --  sufficient 
for  continued  economic  growth,  dependable  under  emergency  and  non- 
emergency conditions,  and  diverse  in  both  source  and  form. 

2.  To  assure  the  lowest  possible  costs  and  price  consistent  with  sound 
business,    labor  and   conservation  practices,  with  health  requirements, 
and  with  national  security  and  fiscal  needs. 

3.  To  manage  wisely  and  productively  publicly- owned  energy  resources. 

4.  To  operate  efficiently  public  businesses  that  involve  the  production 
or  use  of  energy. 

5.  To  help  meet  broader  economic  and  social  objectives,  including 
achievement  of  internal  and  external  budgetary  objectives  and  the 
protection  of  health,  environment,  and  other  resources  from  damage 
resulting  from  the  production  and  the  use  of  energy. 

Who  made  substantive  energy  policy? 

The  result  of  this  basic  national  energy  policy  position  has  been  that, 
with  very  few  exceptions,  up  to  the  end  of  1973  the  major  substantive  national 
energy  policy  decisions  --decisions  which  are  now  the  object  of  tumultuous 
congressional  reconsideration  --  were  deliberately  made  the  responsibility 
of  the  private  sector. 

These  critical  responsibilities,  accepted  and  energetically  exercised 
by  the  private  sector,  shaped  national  patterns  of  energy  production  and  use 
in  such  fundamental  policy  vectors  as  : 


■270   O  -  77  -  79 
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--  the  amount  and  direction  of  energy  investment; 

--  the  extent  and  location  of  exploration; 

--  the  volume  and  rate  of  production; 

--  the  direction  and  mode  of  distribution; 

--  decisions  on  prices  at  wholesale  and  retail  level;  and 

--  the  degree  of  national  dependence  on  imported  fuels. 

In  sum,  uptothe  end  of  1973  it  was  U.S.  policy  to  rely  to  the  maximum 
degree  on  private  enterprisein  the  competitive  market  system  to  shape  and 
make  the  principal   components  of  U.S.   national  energy  policy. 

2.   What  was  the  role  of  Federal  Government  in  shaping  U.S.   energy  policy? 

If  the  "very  core"  of  U.S.  energy  policy  was  to  rely  on  market  forces 
to  the  maximum  degree  to  make  and  execute  the  major  substantive  energy 
policy  decisions,  what  was  the  primary  role  of  the  Federal  Government? 

As  already  noted  in  the  previous  section,  government's  primary  re- 
sponsibility was  to  "create  a  climate  that  stimulates  private  initiative  and 
enterprise"  and,  except  for  taking  the  lead  in  developing  new  technologies, 
to  keep  Federal  intervention  in  the  market  at  a  minimum. 

Both  the  basic  policy  premise  of  maximum  reliance  on  the  private  sector 
and  its  regulatory  counterpart  of  minimum  governmental  interference  had 
a  wide  bi-partisan  consensual  base  which  has  been  reflected  in  the  legis- 
lative framework  over  more  than  half  a  century.  Liberal  tax  incentives 
such  as  extensive  depletion  allowances  for  energy  extraction  and  provisions 
allowing  generous  expensing  of  exploration  costs  had  been  regularly  re- 
enacted  with  only  minor  changes  for  nearly  sixty  years  before  the  changes 
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reflected  in  the  Tax  Reduction  Act  of  1975.  P.  L.  94-12,  signed  March 
29,  1975.*/ 

Similarly,  Congresses  of  varying  political  persuasions  have  regularly 
reaffirmed  support  of  the  Interstate  Compact  to  Conserve  Oil  and  Gas,**/ 
an  endorsement  which  since  its  first  enactment  in  1935  has  served  to  re- 
inforce the  intent  to  rely  on  State  laws  promoting  energy  conservation 
and  market  stability  by,  among  other  measures,  encouraging  adjustment 
of  supply  to  demand  through  prorating  of  production  among  the  private 
producers  of  oil  and  natural  gas. 

An  examination  of  energy -related  Federal  laws  and  directives  through 
1973  confirms  this  relatively  self-limiting  Federal  role  in  energy  policy 
formulation. 

A   compilation  of    federal  laws  relating  to  fuel  and  energy  resources, 
prepared  for  the  House  Committee  on  Interior  and  Insular  Affairs  and  issued 
in  December  1972,    reviewed  and   reprinted  the  energy -related   sections  of 
some  40  major  laws,   collating  them  by  agency,  and  concluded: 

*/ln  addition  to  a  number  of  changes  which  reduced  exemptions  involving  foreign 
Income,  this  law  repealed  the  22  percent  depletion  allowance  in  its  entirety  for 
all  major  oil  and  natural  gas  producers,  identified  as  those  producing  more 
than  2,000  barrels  of  oil  per  day,  or  12  million  cubic  feet  of  natural 
gas  per  day,  postponing  its  abolition  for  independent  companies  who  do  not 
have  retail  outlets  and  produce  less  than  these  amounts,  on  a  graduated 
schedule  until  1984.  The  depletion  allowance  was  continued  for  other  extrac- 
tive fuels. 

**/  Most  recently,  in  S.J.  Res.  126,  to  extend  the  compact  through  Dec- 
ember 31,  1978,  which  passed  the  Senate  May  4,  1976.  See  "interstate 
Oil  Compact  Extension,  "  Hearing  before  the  Senate  Committee  on  Interior 
and  Insular  Affairs,  94th  Congress,  Second  Session,  on  S.  J.  Res.  126, 
March  24,  1976,  for  a  summary  of  recent  discussions  on  the  role  of  pricing 
as  a  conservation  tool,  in  the  context  of  the  original  purposes  of  the  compact 
set  out  in  Article  II. 
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If  nothing  more,  arranging  these  laws  by  administering  agency 
serves  to  underscore  both  the  large  number  of  agencies  and  other  of- 
fices having  some  responsibility  in  the  energy  field,  and  the  lack  of 
central  control  over  energy  policy..  There  is  no  national  energy  pol- 
icy by  which  agencies  having  fuels  and  energy  responsibility  might  gauge 
proposed  actions  in  the  way  proposed  actions  must  be  assessed  in 
terms  of  the  National  Environmental  Policy  Act.  The  National  Environ- 
mental Policy  Act  has  been  interpreted  to  force  a  de  facto  review  of 
energy  policy  by  forcing  an  agency  to  consider  the  environmental  con- 
sequences of  developing  fuels  and  energy  resources  --  some  of  which 
may  be  regulated  by  another  agency.  */ 

Similar  conclusions  were   drawn  by  a  Federal  Energy  Regulation  Study 
Team,  appointed  by  the  President  in  July  1973  to  review  this  area  of  organi- 
zational concern.      The  team,    headed  by  then  AEC  Commissioner  William 
O.  Doub,    issued    its    final    report    in    April  1974.        Among  the  principal 
findings  were  these: 

There  is  no  mechanism  for  providing  guidance  on  overall  national 
energy  objectives  to  regulatory  agencies  charged  with  developing  and 
applying  policies  in  specific  energy  areas. 

Studies  of  the  Federal  Government  frequently  call  for  the  develop- 
ment of  a  "national  policy"  in  one  area  or  another,  usually  without  result. 
It  would  be  unrealistic  to  expect  that  a  common  and  unified  national 
policy  could  be  formulated  in  detail  for  a  subject  as  complex,  diversified, 
and  pervasive  as   energy.        But   a   common   set   of  goals   and   planning 
assumptions       to  guide  regulatory    deliberations   is  both  feasible   and 
needed. 

************** 
Agencies  involved  in  energy  regulation  are  obliged  to  act  in  strict 
pursuance  of  their  statutory  charters.     Nevertheless,   it  is  evident  that 
an  overall  clarification  of  national  energy  policy  can  improve  and  ra- 
tionalize regulatory  decisions  that  have  broad  impact  on  the  public 
interest  and  concern  such  matters  as: 

1.  the  relative  end-use  priorities  for  all  forms  of  energy; 

2.  the  efficiency  of  energy  utilization  and  the  restriction  of  energy  de- 
mand: 


*/  U.  S.  House  of  Representatives,  Committee  on  Interior  and  Insular  Af- 
fairs, 92nd  Congress,  2nd  Session,  Compilation  of  Federal  Laws  Relating 
to  Fuel  and  Energy  Resources.   Committee  Print  92-7,   898  pp. 
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3.  the  relationship  of  energy  supply  goals  to  other  national  objectives, 
such  as  environmental  protection,  land  use,  international  financial 
stability,  and  national  security} 

4.  the  use  of  Federal  lands  for  energy  purposes; 

5.  the  development    of    new  energy    technologies,    such    as   oil    shale, 

coal  gasification  and  liquifaction,   synthetic  natural  gas,   solar  ener- 
gy,   nuclear   fusion,    and  geothermal  energy; 

6.  the  distribution  of  operational  energy  responsibilities  between  the 
Federal  Government  and  the  private  sector  (e.g.  ,  exploration,  data 
collection  and   pricing). 

Much  of  the  recent  public  discussion  of  energy  regulation  has  centered 
on  the  issue  of  the  long  leadtimes  required  to  obtain  Federal  permits. 
Delays  and  schedule  slippages  have  been  blamed  (sometimes  unfairly) 
on  Federal  regulation.  However,  the  evidence  gathered  by  the  Study 
Team—particularly  in  the  public  meetings  --  indicates  that  complaints 
about  the  uncertainty,  inconsistency  and  indecisiveness  of  the  regulatory 
system  are  even  more  intense  and  prevalent  than  the  complaints  about 
delay.  The  lack  of  a  cohesive  energy  policy  at  the  national  level  is 
perhaps  the  greatest  single  contributor  to  this  and  to  the  other  deficien- 
cies we  have  observed  in  the  system.    */ 


3.   What  policy  changes  can  be  identified   in  laws  enacted  and  organizations 
created  since  the  end  of  1973  ? 

The  end   of  1973   marked   a   major  turn   in  the   history  of  U.S.    energy 
policy  and   energy  formation.      Almost   overnight.  Congress   and   the    nation 
as  a  whole  were  forced  to  focus  on  the  fact  that  an  age  of  what  had  seemed 
to  be  one  of  unlimited   energy  supplies  had  become  one  of  much  more  limited 
options. 

Jolted  into  action  by   the  mid -October  embargo  by  Arab   oil  producers 
on  oil  exports   to  the  United  States  and  the  almost  simultaneous  quadrupling 


*J  Federal  Energy  Regulation:    An  Organizational  Study,   prepared  for  public, 
congressional   and  agency  comment  by  the  Federal  Energy  Regulation  Study 
Team,   William  O.    Doub,    chairman,  published  by  the   Government  Printing 
Office,  April  1974;  37  pp.  with  Appendices  A  through  I. 
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of  the  price  of  imported  oil,    the  93rd  Congress   launched  and  the  94th  Con- 
gress continued  an  almost  non-stop  marathon  legislative  debate  on  virtual- 
ly every  aspect  of  national  energy  production  and  consumption,  investigat- 
ing the  operations  of  the  major  energy  industries,  reviewing  underlying  pre- 
mises and  still  unresolved  issues  of  national  energy  policy. 

By  mid -1976,  the  process  of  identifying  and  articulating  a  new  national 
energy  policy  was  well  under  way,  already  replacing,  although  only  to 
a  limited  extent,  the  earlier  de  facto  policy  of  maximum  reliance  on  the 
private  sector. 

Beginning  with  the  enactment  of  the  Alaska  Pipeline  Authorization  (P.  L 
93-153,  signed  November  16,  1973)  and  the  Emergency  Petroleum  Alloca- 
tion Act  (P.  L.  93-159,  signed  November  27,  1973),  the  93rd  Congress 
legislated  a  substantial  consolidation  and  reorganization  of  several  energy 
management  functions.  A  new  Federal  Energy  Administration  was  created 
(P.  L.  83-275,  signed  May  7,  1974)  to  administer  the  provisions  of  the 
petroleum  allocation  act  and  undertake  new  energy  information  gathering 
responsibilities.  A  new  Energy  Research  and  Development  Administration 
(P.  L.  93-438,  signed  October  11,  1974)  took  over  the  research  manage- 
ment functions  of  the  former  Atomic  Energy  Administration  and  non-nu- 
clear research  previously  lodged  in  the  National  Science  Foundation,  the 
Department  of  Interior  and  other  agencies. 

The  same  law  set  up  a  Nuclear  Regulatory  Commission  to  handle  licensing 
and  other  residual  regulatory  functions  taken  over  from  the  Atomic  Energy 
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Commission.  An  Energy  Resources  Council  was  also  authorized,   in  the  Of- 
fice of  the   President,    to  serve  as  a  two-year  interim  interagency  coordi- 
nating unit   with   responsibilities   for   recommending   changes  and   improve- 
ments in  energy  policy. 

Continuing  this  intensive  reassessment  of  energy  issues  and  program 
operations,  the  94th  Congress  has  taken  steps  which  begin  substantively 
to  replace  the  earlier  policy  premise  of  maximum  reliance  on  the  private 
sector. 

The  law  which  gives  effect  to  this  significant  transition  is  the  previously 
noted  Energy  Policy  and  Conservation  Act  of  1975,  signed  into  law  as  P.  L. 
94-163  on  December  22,  1975.  Culminating  more  than  two  and  a  half 
years  of  almost  continuous  debate  by  the  93rd  and  94th  Congresses, 
this  landmark  law  codified  an  enlarging  compromise  betv/een  Congress  and 
the  Administration  and  a  new,  though  incomplete,  national  energy  policy 
position. 

The  essence  of  this  enlarging  consensus  was  that  management  of  price, 
supply  and  demand  for  oil  --  the  dominant  fuel  in  our  country- -would  now 
be  subject  to  regular  and  continuing  oversight  by  public  government  rather 
than  being  deliberately  relegated  to  the  private  sector  as  had  been  the  case 
up  to  the  present.  While  the  result  may  be  that  the  price  of  oil  may  rise 
to  equal  the  cartel-set  import  price,  the  process  will  be  subjected  to  con- 
tinuous Federal  monitoring  and  statutory  authority  is  in  place  for  further 
intervention  if  this  seems  desirable  in  the  public  interest. 

As  finally  enacted,  the  Energy  Policy  and  Conservation  Act  consolidates 
the  provisions  of  five  major  bills  introduced  in  the  94th  Congress  and  includes 
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--  authorization  to  create  a  system  of  national  strategic  petroleum  re- 
serves; 

--a  wide  range  of  standby  energy  emergency  legislation,     including 
authority  for  allocation  of  scarce  materials  and  petroleum; 

--  graduated  decontrol  of  oil  prices  over  39  months; 

--  extended  authority  for  the  FEA  Administratror  to  force  industrial 
conversion  from  oil  and  natural  gas  to  other  fuels; 

--  mandatory  labeling  for  energy -using  appliances;  and 

--  mandatory  compliance  with  automobile  fuel -efficiency  standards} 

--  authority  to  demand  and  receive  energy  information  from  all  integrated 

oil  companies  on  virtually  all  aspects  of  their  operations  has  also  now  been 
claimed  by  and  vested    in  Congress  and  its  agents. 

Other  substantive  energy  actions  are  proposed  in  various  bills  covering 
mandatory  building  standards  and  winterization  assistance,  graduated  dereg- 
ulation of  natural  gas,  and  a  wide  range  of  taxation  and  other  financial 
incentives  to  individual  companies  and  private  consumers  to  encourage 
capital  investment,  conservation,  recycling  or  conversion  to  alternative 
fuels --measures  which  are  said  to  be,  in  substantial  degree,  acceptable 
to  the  Administration.  Other  active  proposals  on  which  less  of  a  consensus 
exists  include  Clean  Air  Act  revisions,  stripmining  and  other  land  use 
regulations,  and  establishment  of  quantitative  oil  import  quotas. 

Not  all  of  these  measures  represent  departures  from  energy  policy  as 
generally  understood  and  practised  before  the  end  of  1973.  It  was  to  be  expected 
that  the  Federal  Government  would  assume  responsibility  for  extraordinary 
allocation  and  conservation  measures  in  time  of  energy  emergency.    Similar- 
ly, the  action  authorizing  creating  of  national  strategic  petroleum  reserves 
simply  activates  a  long  standing  national  security  objective. 
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Special  tax  and  investment  incentives  to  industries  and  individual  con- 
sumers to  undertake   energy  production,   conservation,   recycling,  solar  or 
other  renewable  energy  resources   can  be  considered  an  extension  of  the 
old    policy  which  provided  incentives  to  the  private  sector  but  left  the  choice 
of  acceptance  and  degree  of  action  up  to  the  private  producer  or  consumer. 
Similarly,  although  both  the  93rd  and  the  94th  Congresses  have  intervened 
to  insist  that  higher  priority  and  resources  be  given  to  research  and  develop- 
ment of  non-nuclear  fuels  and  technologies,   this  move  could  still  be  con- 
sidered to  remain  within  the  framework   of  the  earlier  policy  which  made 
Federal  leadership  in  new  energy  technologies  an  exception  to  the  premise 
of  maximum  reliance  on  the  private  sector. 

Nonetheless,  the  assertion  of  congressional  authority  over  the  process 
of  oil  price   deregulation  and   of  independent  energy  information  gathering 
powers  are   clearly    Federal    energy  policy   initiatives  that  substantively 
change  previous  national  energy  policy  premises. 

4.  What  are  recent  proposals  for  further  national  energy  policy  changes? 
The  two  most  active  recent  proposals  for  national  energy  policy  are 
represented  in  the  President's  energy  message  of  February  26,  1976, 
which  updates  the  proposals  for  Project  Energy  Independence  first  unveiled 
in  February  1974,  and  the  Democratic  Majority  program,  announced  in 
February  1975.  entitled  "The  Congressional  Program  of  Economic  Recovery 
and  Energy  Sufficiency,  "  reissued  in  December  1975,  annotated  to  show 
action  taken  during  the  first  session  of  the  94th  Congress. 
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The  consensus  summarized  in  the  previous  section  */  represents 
a  quite  reliable  and  bipartisan  legislated  agreement  on  measures  which 
both  branches  of  government  and  both  political  parties  believe  are  in 
the  national  interest,  partially  replacing  the  earlier  major  energy  pol- 
icy premise  in  the  areas  of  price  and  information  monitoring  and  manage- 
ment authority. 

Both  the  Administration  and  the  Congressional  majority  have  engaged 
in  another  policy-related  function,  that  of  identifying  quantitative  pro- 
duction goals,  a  prerogative  hitherto  exercised  almost  exclusively  by  the 
private  sector. 

The  Administration  laid  out  the  following  as  time -bound  production 
targets, hopefully  to  be  achieved  by  1985: 

--  Doubling  coal  production,  to  exceed  one  billion  tons  in  1985. 

--  Increase    domestic  production  of   natural    gas    by  over  4  trillion 
cubic  feet  in  1985  (25  percent  increase). 

--  Complete  179  nuclear  power  plants  now  planned  or  committed  with 
a  capacity  of  196,000  megawatts,  adding  to  the  57  nuclear  plants 
now  on  line  with  a  capacity  of  almost  40,000  megawatts. 

--Hold    imports   of    oil    and    oil    products    to  about   6.5   million  b/d 
in  1978  and  reduce  to  3.  5  million  b/d  by  1985. 

--  Step  "D  production  from  Naval  Petroleum  Reserves  (NPRs)  1,2,3, 
and  4  to  reach  about  300,000  by  1979  and  1,000,000  by  1985. 

--  Produce  350,000  bfl  of  synthetic  fuels  by  1985. 

--  No  quantitative  targets  were  set  for  solar,   geothermal  or  other 
renewable  fuels. 


*/  See  also  The  94th  Congress  and  the  Energy  Record,  a  progress  report  pre- 
pared by  the   Congressional  Research  Service  for  the  Senate  Committee 
on  Interior,  and  Insular  Affairs,  April  1976.     Committee  Print,  Serial  No. 
94-30(92-120). 
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The  Congressional   Majority  also  laid  down  time -bound  quantitative 

goals  not  too  different  from  those  of  the  Administration: 

--  Double  coal  production  by  1985. 

--  Natural  gas  production  will  stay  about  even. 

--  Nuclear  and  new  sources  of  energy  would  double,  from  2.  5  million 
boe/d  to  5.  2  million  boe/d.  */ 

--  Hold  imports  of  oil  and  oil  products  to  4  million  b/d  in  1980 
and  1,000,000  in  1985.  (However,  H.  R.  6860  which  passed  the 
House  on  June  19,  1975  and  is  pending  in  the  Senate  Finance  Com- 
mittee,  target      6.  5  million  a  day  for  1980  and  thereafter). 

--  Step  up  production  from  NPR's  to  300,  000  b/d  by  1977  and  2  million 
b/d  by  1985. 

--     Produce    500,000  boe/d  of  synthetic  gas  by  1985,   which  together  with 
solar,    geothermal    and   renewable   fuels   would  be   produced  on  a 
contract  or  joint  venture  basis  with  private  industry. 

The  Administration  continues  to  place  central  reliance  on  the  private 
sector,  proposing  price  deregulation  for  both  oil  and  natural  gas  and  relax- 
ation of  environmental  constraints,  "combined  with  generous  grant,  loan 
and  loan  guarantee  programs  as  incentives  to  private  investors  who  would 
otherwise  be  unwilling  to  take  the  risk  of  the  large  commitments  of  capital 
needed  for  the  required  energy  facilities. 

In  addition    to   a  wide   variety   of  tax   and   other  fiscal   incentives,  the 
President's  February  1976  energy  message  included  the  following: 

--  A  $1  billion  Federal  Energy  Impact  Assistance  Program  in  loans, 
loan  guarantees  and  planning  grants  to  finance  energy -related  pub- 
lic facilities  prior  to  production. 

-  -  A  $2  billion  synthetic  fuels  commercialization  program  to  aid  the 
private  sector  in  developing  commercial  facilities  in  these  new 
fuels. 

--    A  $100/Energy  Independence  Authority,    a  new  government  corpora- 
tion to  assist  private  sector  financing  of  new  facilities. 


*J  barrels  of  oil  equivalent  per  day. 
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The  Democratic   Majority  also  endorses  phased   price  deregulation  of 

oil  and    natural  gas   and  liberal  tax,    grant  and  loan   incentives   to   speed 

private   initiatives   in  both   conservation  and   in  expanding   and  developing 

additional   energy    supplies.    Although  the   Majority,    in   general,    opposes 

the  Administration's  proposed  $100  billion  Energy  Independence  Authority 

as  a  "give   away  to  big  business,"    its  members   have  proposed  generous 

alternatives.   Recent  examples  are: 

--  The  Energy  Conservation  Act  which   includes  $10  billion  in  grant, 
loan  and  loan  guarantees  to  speed  up  both  State  and  Government 
energy  conservation  efforts. 

--  Synthetic  fuel  subsidy  programs  of  up  to  $6  billion. 

5.   What  are  the  prospects  for  a  consolidated  national  energy  policy? 

Measured  on  these  terms,  the  prospects  for  a  consolidated  bypartisan 
national  energy  policy  which  could  significantly  replace  the  previous  de 
facto  policy  would  appear  to  be  fairly  strong  Although  the  Administration 
has  been  criticized  for  giving  inadequate  attention  to  the  role  of  conserva- 
tion and  too  low  a  priority  to  solar  and  other  renewable  fuels,  these  could 
be  interpreted  as  reflecting  differences  of  degree  and  timing,  rather  than 
substance. 

The  major  remaining  policy  difference  exists,   not  in  the  ends,   but 
in  the  means  which   are   to   be  invoked  to  achieve  these  quantitative  goals, 
if  the  generous  incentives  prove  insufficient  to  stimulate  the  requisite  vol- 
ume of  private    initiative   and    effort    or  if    private   industry   selects   very 
different  quantitative  energy  production  and  consumption  goals. 

In  contrast  to  the  Administration's  position,   the  Democratic  Majority 
energy  proposals    include  a  number  of  mandatory  quantitative  energy  mana- 
gement measures   which,    if     enacted     and     enforced,    would      produce   a 
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a  distinctive   alternative    to    the  Administration's    much  heavier   reliance 

on  a  market -oriented  approach. 

Three  key  bills  pending  in  the  94th  Congress  have  incorporated  mandatory 

quantitative  control  concepts  of  this  type: 

--  The  House  Ways  and  Means  energy  bill  (H.  R.  6860)  approved 
by  the  House,  June  19,  1975,  would  place  quantitative  limits  --  sub- 
ject to  some  flexibility  --on  the  volume  of  crude  oil  and  oil  pro- 
ducts which  could  be  imported. 

--  The  Senate  national  petroleum  and  natural  gas  conservation 
bill  (S.  1777)  would  limit  the  number  of  oil-and -gas -fired  power- 
plants  and  industrial  boilers  to  those  existing  now  and  would  require 
them  to  convert  to  coal  by  1980;  and  require  all  new  powerplants  and 
industrial  boilers  to  be  capable  of  burning  coal  and  to  convert  to 
coal  by  1985. 

--  The  National  Energy  Production  Board  (S.  740)  to  be  pat- 
terned after  the  War  Production  Board  of  World  War  II,  would  be 
charged  with  establishing  quantitative  energy  production  goals  and 
programs  whose  priority  claims  on  scarce  materials  and  capital  would 
have  the  effect  of  placing  quantitative  limits  on  all  less  essential  claims 
and  energy  and  materials. 

The   Energy   Policy  and   Conservation  Act   (H.R.     7014,    later   enacted 

as    P.  L.    94-163)  includes  discretionary  authority  to  impose  direct  controls 

on  refinery  operations  to  limit  the  production  of  gasoline.   It  also  extended 

the  discretionary     authority  of  the  Federal  Energy  Administrator  to  compel 

powerplants   and    other   industrial  fuel  burning  installations   to  convert  to 

the  use  of  domestic  coal.   A  quantitative  ceiling  on  the  volume  of  gasoline 

which  could   be    consumned   annually   was   included   inthe   bill   as  it    passed 

the  House,   but  was  dropped  in  conference. 

Although  S.     740,     S.     1777,    and   H.R.     6860   have    been    targeted  by 

the  Democratic    Majority    for   early    floor   action,    none   of  the   three   has 

yet  been   reported   from   their  respective  Senate   Committees  where  mark 

up  has  been  pending  for  almost  a  year. 


1252 


The  Administration  is  opposed  to  formalizing, through  additional  legis- 
lation,   mandatory   management  tools   of  this   type.      Its   spokesmen  have 
argued  that    sufficient    authority  is   available  under  existing    legislation, 
including  the  Defense  Production  Act,  to  accomplish  the  purposes  intended 
if   future  developments  require  more  than  enabling  incentives  and  hortatory 
enjoinders  to  private  industry  to  meet  targets. 

In  any  event,  the  issue  of  whether  agreement  could  be  reached  on  a 
consolidated  national  energy  policy  which  would  include  such  mandatory 
quantitative  management  measures  remains  moot  until  the  bills  as 
ultimately  marked  up  are  put  to  final  vote. 

6.  Are  there  major  remaining  policy  issues,  omissions  or  inconsistencies? 

The  appearance  of  an  emerging  consensus  on  this  wide -ranging,  multi- 
purpose composite  package  of  energy  actions,  however,  does  not  add 
up  to  the  equivalent  of  a  comprehensive  new  national  energy  policy.  On 
the  contrary,  the  most  important  remaining  issues  rest  on  resolution 
of  whether  the  basic  policy  premise,  already  modified,  needs  further 
substantive  replacement. 

The  question  was  posed  bluntly  in  the  report  to  the  Senate  and  House 

Committees  on  the  Budget,  published  by  the  Congressional  Budget  Office 

on  March  15,  1976,  under  the  title  "Budget  Options  for  Fiscal  Yearl977": 

The  major  budget  issues  are  the  extent  to  which  Federal  financial 
support  should  shape  future  technology  developments  and  stimulate 
their  commercialization. 

At  one  extreme,  it  is  argued  that  development  of  energy  sources 
should  be  left  entirely  to  the  private  sector,  that  rising  prices  will 
induce  conservation  and  appropriately  constrain  demand,  and  that  the 
forces  of  the  marketplace  will  generate  new  supplies  as  necessary 
to  meet  demands.  At  the  other  extreme,  it  is  argued  that  the  market- 
place will  not  provide  stimuli  adequate  to  achieve  larger  social  goals. 
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such  as  timely  reduction  in  reliance  on  imports  or  preservation  of 
environmental  quality,  and  that  the  Federal  Government  will  have 
to  offer  further  financial  and  regulatory  inducements  to  achieve  so- 
cial goals. 

It  should  be  noted  that  none  of  the  substantive  modifications  reflected 
in  energy  legislation  so  far  enacted  would  prevent  continued  reliance  on 
the  private  sector  for  most  of  the  key  substantive  energy  decisions  which, 
up  to  the  end  of  1973,  had  been  made  by  private  choice.  Assertion  of 
authority  to  moderate  and  monitor  the  rise  of  oil  prices  and  to  demand 
and  monitor  a  wide  range  of  data  on  energy  production  and  consumption 
could  still  be  consistent  with  allowing  all  the  rest  of  the  decisions  to 
be  made  through  the  collective  interactions  of  the  private  sector. 

As  outlined  earlier  in  this  essay  these  include,  but  are  not  limited 
to,    such  important  vectors  of  policy  as: 

--  the  amount  and  direction  of  energy  investment; 

--  the  extent  and  location  of  exploration; 

--  the  volume  and  rate  of  production; 

--  the  direction  and  mode  of  distribution; 

--  decisions  on  prices  at  wholesale  and  retail  level;  and 

--  the  degree  of  national  dependence  on  imported  fuels. 

Furthermore,   until  actively  replaced  by  a  Federal  directive  to  the  con- 
trary,  or  by  a  Federal  energy  policy  or  program  that  substitutes  a  public 
decision   for  the   market   composite   of   private   acts,    these   decisions,    as 
in  the  past,    continue  to  be  made  by  the  private  sector. 
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Consequently,  present  U.  S.  energy/still  leaves  unanswered  such  cri- 
tical related  policy  questions  as: 

--  Should  oil  imports  be  deliberately  reduced  by  quantitative  restraints 
to  hasten    the    transition    to  other  fuels   or  will  this   only  "drain 
America    first"? 

--  What  relative  priorities  are  to  be  given  to  reliance  on  nuclear 
energy  as  compared  with  fossil  fuels  and  with  the  development  of 
alternative  renewable  fuels? 

--If  voluntary  private  sector  choices  do  not  result  in  a  distribution 

of  investment  and  resultant  output  which  reflect  the  chosen  priorities, 
should  mandatory  measures  be  adopted  to  influence  quantitative 
production  results? 

--  How  much  authority  over  siting  of  energy  facilities  and  other  related 
energy  decisions  should  be  delegated  to  State  and  lower  local  levels? 

--  What  should  be  the  pattern  of  ownership,  funding,  organization  and 
structure  of  the  new  or  expanded  energy  producing  and  using  sys- 
tems?   Is  divestiture  to  any  degree  necessary  or  desirable? 

--  How  should  crude  oil  prices  be  managed  after  the  moderated, 
monitored  increases  reach  the  new  world  levels? 

While  the  lack  of  answers  to  any  of  these  questions  may  appropriately 
be  labeled  as  "omissions",  perhaps  the  major  "inconsistency"  would  ap- 
pear to  be  found  in  the  issues  relating  to  oil  imports  and  price. 

On  the  assumption  that  there  may  still  be  general  agreement  on  the 
broad  energy  goals  identified  earlier  in  this  essay  *J  any  use  of  pricing 
as  an  energy  policy  tool  ought  at  least  to  address  itself  to  the  general 
goals  and  objectives. 

How  high  --or  low  --a  price  per  barrel  of  domestic  crude  is  needed 
to  achieve  these  objectives: 


*J  See  p.  6  above. 
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1.  To  assure  adequate  and  diverse  supplies  of  energy  --  sufficient 
for  continued   economic   growth,    dependable  under   emergency  and 
non  emergency  condi,;ons,   and  diverse  in  both  sources  and  form. 

2.  To  assure  the  lowest  possible  costs  and  price  consistent  with 
sound  business,  labor  and  conservation  practices,  with  health 
requirements,  and  with  national  security  and  fiscal  needs. 

3.  To  manage  wisely  and  productively  publicly-owned  energy  re- 
sources. 

4.  To  operate   efficiently  public   businesses  that   involve  the  production 
or  use  of  energy. 

5.  To  help  meet  broader  economic  and    social  objectives,   including 
achievement   of  internal   and  external  budgetary  objectives  and  the 
protection   of  health,   environment,   and   other"  resources   from   dam- 
age resulting  from  the  production  and  the  use  of  energy. 

Similarly,  what  kind  of  import  policy  can  most  effectively  support 
these  goals?  Oil  imports,  however  high  their  price,  at  least  arrive 
without  domestic  environmental  risks  or  damage  attendant  on  their  pro- 
duction. 

None  of  these  issues  can  be  answered  within  the  framework  of  energy 
policy  alone.  Even  these  statements  of  broad  energy  goals  already  identify 
as  parameters  of  constraint  such  other  high  priority  national  goals  as 
"continued  economic  growth",  and  "national  security  and  fiscal  needs," 
a  relationship  discussed  in  the  next  and  final  section. 

7.  What  is  the  relationship  between  energy  policy  goals  and  other  national 
objectives? 

There  does  not  seem  to  be  any  disagreement,  as  between  the  Ex- 
ecutive and  Legislative  branches  or  between  the  major  parties,  that  ener- 
gy policy  goals  ought  to  be  at  least  considered  in  the  context  of  other 
national  objectives,  if  for  no  other  reason  than  to  assure  that  other  high 
priorities  are  not  unwittingly  infringed  by  energy  decisions  --  short  term 
or  otherwise  --  which  cannot  be  deferred. 


)-270  O  -  77  -  80 
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The  examination  of  energy  policy  in  the  larger  context  of  national 
priorities  and  goals  is  not  new  to  the  current  energy  debate,  but  until 
mid-1975  it  was  on  an  ad  hoc  basis  and  largely  limited  to  foreign  policy 
considerations.  The  Cabinet  Task  Force  on  Oil  Import 'Control,  reporting 
in  February  1970,  focused  its  full  attention  on  the  relationship  of  oil 
imports  to  national  security.  Project  Independence,  first  unveiled  at 
the  Washington  Energy  Conference,  February  11-12,  1974,  acknowledged 
as  reasons  for  striving  for  energy  independence  the  need  to  relieve  strains 
on  world  oil  supplies,  to  avoid  energy-caused  balance  of  payments  prob- 
lems, and  to  prevent  jeopardizing  foreign  policy  and  national  security 
goals. 

The  national  debate  has   recently  been   institutionally   enlarged  to   in 
elude  major  national  domestic  priorities  and  policy  goals  as  a  focus  for 
energy  policy  alternatives  and  decisions. 

The  ERDA     National  Plan   . 

A  statutorily    required  national  energy  plan,   issued  by  the  Energy  Research 

and  Development  Administration  in  June  1975,   as  "A  National  Plan  for  Energy 

Research  Development  and  Demonstration:   Creating  Energy  Choices  for  the 

Future,"   (ERDA-48,    June  28,    1975)   acknowledges  in  the  Summary  chapter 

that: 

This   Plan   recognizes   five  national  policy  goals  as  a  focus  for  energy 
policy. 

--  To  maintain  the  security  and  policy  independence  of  the  Nation. 

--  To  maintain  a  strong  and  healthy  economy,   providing  adequate 
employment  opportunities  and  allowing  fulfilment  of  economic 
aspirations    (especially  in    the  less   affluent  parts  of  the   popula- 
tion). 
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--To  provide  for  future  needs  so  that  life  styles  remain  a  matter  of 
choice   and  are  not  limited  by  the  unavailability  of  energy. 

--  To  contribute  to  world  stability  through  cooperative  international 
efforts  in  the  energy  sphere. 

--  To  protect  and   improve  the  Nation's  environmental  quality  by  as- 
suring that  the  preservation  of  land,   water,   and  air  resources  is 
given  high  priority. 

The  OTA  Assessment 

While  these  goals  as  summarized  in  ERDA-48  were  not  elaborated 
to  any  degree  in  either  of  the  two  volumes  which  make  up  the  Plan,  their 
importance  --  and  the  omission  of  further  discussions  --  was  immediately 
flagged  in  an  early  evaluation  of  the  report.  An  analysis  of  the  ERDA 
Plan  undertaken  by  the  Office  of  Technology  Assessment  (OTA),  at  the 
request  of  the  House  Committee  on  Scierce  and  Technology  and  issued 
in  October  1975,  provides  the  first  round  of  what  could  become  an  expanded 
debate  on  the  crucial  topic  of  the  interrelationships  of  energy  policy  and 
national  goals. 

The  authors  of  the  OTA  report  take  ERDA  to  task  for  adopting  what 
they  call  a  "very  narrow,  technological  interpretation"  of  the  five  na- 
tional policy  goals.  Their  comments  on  two  of  these  goals  are  repro- 
duced here: 

With  reference  to  the  first  goal- -"To  maintain  the  security  and  policy 
independence  of  the  Nation,"  the  OTA  appraisal  states: 

ERDA,  especially  in  the  systems  methodology  of  ERDA-48, 
volume  I,    reduces  this   goal  to  a  narrow  concern  for  eliminating  oil 
imports,    which    seriously    distorts    the  meaning  of    policy  indepen- 
dence.     ERDA    could  have  read  this   goal    as  a  mandate  to  explore 
with  a  far  greater  sense  of  urgency  any  of  the  following,  for  ex- 
ample: 
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--  New  international  institutions  for  managing  fissionable  materials 
and  fission  products. 

--  The  role  of  the  multinational  corporations  in  global  energy  policy 
and  the  impacts  of  actual  and  potential  United  States,  foreign, 
and  international  regulations  on  their  conduct. 

--  The  potential  role  of  the  United  States  as  an  exporter  of  fuels 
(e.g.,  coal  and  uranium)  and  energy  technologies  (e.g.,  solar 
heating  and  cooling  and  synthetic  fuel  processes). 

--  The  potential  for  cartelization  of  critical  materials  other  than  oil, 
notably  uranium. 

Commenting  on  the  ERDA  treatment  of  the  second  goal,  summarized 
in  ERDA -48  as  "To  maintain  a  strong  and  healthy  economy,  providing 
adequate  employment  opportunities,  and  allowing  the  fulfillment  of  econo- 
mic aspirations  (especially  in  the  less  affluent  parts  of  the  population"), 
the  OTA  appraisal  states: 

ERDA  nowhere  interprets  this  goal  explicitly.  The  goal  state- 
ment perhaps  does  not  address  a  critical  question  concerning  energy 
and  society  --  the  degree  of  coupling  of  the  maintenance  of  "a  strong 
and  healthy  economy"  with  the  perpetuation  of  increases  in  the  quan- 
tity of  physical  resources  used  in  the  Nation's  economy  each  year. 
ERDA's  scenarios  (including  its  conservation  scenarios)  postulate 
exponential  increase  in  the  use  of  these  resources,  continuing  in- 
definitely. ERDA  could  have  seized  this  goal  as  a  mandate  to  launch 
a  vigorous  socioeconomic  research  program  to  gain  some  under- 
standing of  the  relationship  of  economic  growth,  energy,  and  the  qua- 
lity of  life,  and  to  shed  light  on  the  potential  viability  of  low-growth 
societies. 

The  OTA  assessment  finds  the  need  for  early  review  and   agreement 

on  the  relative  priorities  to  be  assigned  to  these  goals: 

Unless  there   is   agreement   between  the  Administration  and  the 
Congress  on  the  priorities  given  different  national  energy  goals,   ERDA's 
development  of  an  R,   D  &  D  program  is  made  more  difficult. 

A   congressional  review  of  the  priorities  assigned  to  the  five  goals 
takes  on  particular  importance  because  energy  is  so  central  to  other 
policy  areas.     Other  Government  agencies  will  be  planning  programs 
ranging  from  foreign  trade  to  welfare  based   on  their  perceptions  of 
these  priorities.     For  those  reasons  maximum  clarification  of  priorities 
will  be  beneficial. 
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The  ERDA  National  Plan  Revised 

The  Executive  Summary  of  the  revised  report,  ERDA -76,  dated  April  15, 
1976,  omits  reference  to  national  goals.  However,  the  report  repeats 
the  original  version  in  Chapter  11,  introducing  the  same  five  goals  with 
the  phrase,  "The  National  Plan  for  Energy  RD  &  D  is  based  on  five  national 
goals  formulated  to  guide  the  introduction  of  new  technology.  "  There  is 
no  subsequent  elaboration  of  the  relationship  to  these  goals  of  the  proposed 
programs  for  a  national  energy  research  and  development  effort. 

Budget  Options  for  1977 

Another  opportunity  for  considering  energy  policy  options  within  the 
wider  framework  of  national  priorities  is  provided  by  the  new  Congres- 
sional budget  review  procedure.  A  recent  document  already  mentioned 
in  this  paper,  "Budget  Options  for  Fiscal  Year  1977,"  includes,  pursuant 
to  the  instructions  of  Public  Law  93-344,  a  number  of  alternative  five- 
year  budgets,  three  of  which  were  set  forth  this  year  as  illustrative  program 
and  funding  mixes  which  could  emerge  from  differing  national  priority 
emphases. 

The  three  illustrative  budgets  permit  comparison  of  choices  based  on 
three  major  premises:  in  the  first  case,  emphasizing  national  security; 
in  the  second,  concentrating  Federal  efforts  on  social  programs;  and,  in 
the  third,  strengthening  control  by  state  and  local  government  and  the  pri- 
vate sector. 

The  author,  CBO  Director  Alice  Rivlin,  emphasized  the  purely  illus- 
trative character  of  these  budgets  and  pointed  out  that  in  none  of  the 
cases  would  even  "a  relatively  'pure'  philosophy"  necessarily  produce  any 
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particular  combination.  Any  of  them  could  include  almost  infinite  variants 
among   the  related  priorities. 

For  example,  under  the  first  option  outlined  where  prime  concern 
was  assumed  to  be  national  security,  with  defense  expenditures  rising 
from  $106  billion  to  $158  billion  over  five  years,  the  following  were  sug- 
gested as  energy -related  actions: 

--  Increase  flexibility  and  efficiency  of  the  national  transportation 
system,  through  changes  in  regulations;  maintain  current  level  of 
support  for  Federal-aid  highways,  aviation  programs,  rail,  mass 
transit,   water,  and  other  transportation  programs. 

--  Stimulate  major  industrial  adjustment  to  constrained  energy  mar- 
kets, by  increasing  Federal  initiatives  in  energy  R&D  and  tech- 
nology demonstration,  providing  incentives  for  commercialization 
of  energy  research  and  production,  phased  decontrol  and  dereg- 
ulation of  domestic  energy  markets,  and  increasing  support  for 
other  resource  development  programs. 

The  possibility  of  alternative  energy  programs,  as  of  programs  sup- 
porting other  related  priorities,  appears  fairly  easy  to  envisage  in  this 
case.  At  other  times  in  the  nation's  history,  expansion  and  moderniza- 
tion of  the  armed  forces  was  accompanied  by  increased,  rather  than  de- 
creased, control  of  the  private  market,  and  by  increased  taxes,  rather 
than  tax  cuts,  in  order  both  to  finance  increased  military  expenditures 
and  to  curtail   civilian  expenditures  which     could   stimulate  inflation. 

It  is  interesting  that  the  third  suggested  option,  where  prime  con- 
cern is  assumed  to  be  an  "emphasis  on  returning  control  to  State  and  local 
governments  and  the  private  sector,  "  includes  estimated  levels  of  federal 
energy  and  natural  resources  expenditures  for  1977-1981  identical  to  those 
suggested  for  a  budget  giving  primary  priority  to  national  security,  although 
within  these  identical  levels  differing  energy  program  combinations  could 
be  found. 
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As  noted  earlier,  in  discussing  the  issues  which  are  involved  in 
choosing  among  alternative  energy  program  options,  the  report  highlights 
the  critical  role  played  by  the  confrontation  of  views  of  (a)  those  who  be- 
lieve that  maximum  reliance  on  the  private  sector  and  the  market  will  best 
serve  the  objectives  of  reducing  and  redirecting  energy  demand  and  of 
increasing  energy  supplies;  and  (b)  those  who  believe  the  dynamics  of  the 
marketplace  will  not  be  adequate  to  achieve  these  objectives. 

These  exchanges  are  useful  as  illustrations  of  how  energy  policy  goals 
and  policy  and  program  decisions  need  to  be  -  -  and  can  be  --  considered 
in  the  context    of    other   major  national    priorities. 
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Preface 


This  paper  summarizes  the  principal  observations  on  the  government 
organization  for  energy  affairs  raised  in  the  course  of  a  June  22-23,  1976 
workshop  in  the  Whittall  Pavilion  at  the  Library  of  Congress.   The  workshop 
was  arranged  by  the  National  Academy  of  Public  Administration  Foundation  for 
the  Congressional  Research  Service  in  response  to  a  request  by  Senator  Charles 
Percy  of  the  Senate  Committee  on  Government  Operations.   Its  timing  and 

content  were  designed  to  assist  that  Committee  in  its  consideration  of  legisla- 
tion extending  or  revising  the  authority  of  the  Federal  Energy  Administration 
and  other  Executive  energy  bodies. 

In  addition  to  the  transcript  of  the  discussions,  this  summary  draws 
upon  written  statements  submitted  by  a  number  of  participants  and  other  authori- 
ties, and  discussions  with  a  few  persons  who  were  unable  to  attend.   Because 
of  time  pressure,  it  has  not  been  reviewed  by  participants. 
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Agenda 

Workshop  on  Govern nent  Organization  for  Energy  Affairs 

Arranged  by  the  National  Academy  of  Public  Administration 
for  the  Congressional  Research  Service 

June  22-23,  1976 

9:30  AM  to  4:30  PM  each  day 

Whittall  Pavilion,  Library  of  Congress 


Tuesday,  June  22 

9:30  —  11:00  Introduction  -  Senator  Charles  H.  Percy.  Energy 
programs:  Federal  Energy  Administration,  Energy 
Research  and  Development  Administration,  and  In- 
terior 

11:00  —  12:30   The  regions,  states,  and  cities 

12:30  —  1:30    Lunch 

1:30  —  3:00    On  getting  adequate,  reliable  data 

3 : 00  —  4 : 30  Program  coordination  and  central  policy  formula- 
tion: Federal  Energy  Administration,  Energy  Re- 
sources Council,  Energy  Research  and  Development 
Administration,  Office  of  Management  and  Budget, 
and  the  Economic  Policy  Board 


Wednesday,  June  23  -.«.,. 

v**i.    frCS    0£ 

9:30  —  11:00   Regulation:  'Federal  Energy  Administration,  Federal 
Power  Commission,  Nuclear  Regulatory  Commission,  etc. 

11:00  —  12:30   The  Senate,  and  Congressional  agencies:   General 

Accounting  Office,  Office  of  Technology  Assessment, 
Congressional  Budget  Office,  Congressional  Research 

]2:30  —  1:30    Lunch 

1:30  —  3:00    Industry  and  the  public 

3:00  —  4:30    Summary:   findings  and  conclusions 
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GUIDELINES  FOR  WORKSHOP  PARTICIPANTS 


The  timing  and  content  of  this  workshop  are  designed  to  assist 
the  Senate  Government  Operations  Committee  in  its  consideration  of  legis- 
lation extending  or  revising  the  authorization  of  the  Federal  Energy 
Administration  and  other  energy  organizations.   Workshop  participants  and 
other  authorities  who  are  unable  to  participate  but  wish  to  make  their 
views  known  are  invited  to  respond  to  the  following  broad  questions,  and 
to  as  many  of  the  subsidiary  questions  as  they  wish.   Replies,  a  full 
transcript  of  the  workshop  discussions,  and  a  summary  of  the  principal 
conclusions  will  be  placed  on  public  record  and  will  be  available  to  the 
Congressional  Research  Service,  the  Government  Operations  Committee,  and 
other  interested  parties. 

Broad  Questions 

A.  What  are  the  principal  weaknesses  in  the  present  organization  and 
administration  of  federal  energy  programs  and  how  may  they  be  rectified? 

B.  What  are  the  principal  weaknesses  in  present  arrangements  for  for- 
mulating, coordinating,  and  implementing  national  energy  policies  and  how 
may  they  be  corrected? 

C.  How  can  energy  policies  and  plans  be  integrated  with  broader  national 
economic  and  social  goals? 

Subsidiary  Questions 

1.  Federal  Operating  Programs 

The  greater  centralization  of  major  energy  programs — particularly 
those  of  Interior,  ERDA,  and  FEA — into  a  Department  of  Energy  and  Natural 
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Resources  has  been  advocated  in  several  quarters;  the  amalgamation  of  the 
policy  responsibilities  of  FEA  with  the  operating  and  policy  responsibil- 
ities of  ERDA  into  a  National  Energy  Administration  has  been  recommended 
as  a  logical  first  step  to  the  creation  of  such  a  department. 

What  are  the  benefits  and  drawbacks  of  these  two  proposals? 
Can  a  better  regrouping  of  programs  be  suggested?   On  balance,  is  any 
regrouping  superior  to  existing  arrangements? 
2.   Regulatory  Functions 

Regulatory  responsibilities  with  significant  consequences  for 
energy  supply  and  conservation  now  lodge  in  the  Federal  Power  Commission, 
the  Nuclear  Regulatory  Commission,  the  Department  of  Interior,  the  Federal 
Energy  Administration,  and  the  Environmental  Protection  Agency,  as  well  as 
the  Treasury  and  other  agencies.   Conflicts  are  apparent  between  the  ob- 
jectives of  certain  regulatory  agencies,  such  as  FEA  and  EPA,  and  between 
the  assurance  of  increased  energy  supplies  and  public  safety,  health,  and 
other  social  objectives. 

Can  and  should  some  organizational  and/or  administrative  steps 
be  taken  to  reduce  or  temper  these  conflicts,  and  if  so,  what  steps? 
Should  a  closer  compact  be  arranged  between  at  least  some  regulatory 

agencies  such  as  FEA  and  FFC? 

3.   Policy  Formulation  and  Coordination 

Responsibility  for  the  formulation  and  coordination  of  energy 

policies  is  now  lodged  in  a  number  of  agencies,  including  the  Economic 

Policy  Board,  the  Energy  Resources  Council,  the  Office  of  Management 

and  Budget,  and  the  FEA. 

Are  these  arrangements  satisfactory  or,  if  not,  why  not?  What 

arrangements  now  exist  for  reviewing  energy  policy  in  the  context  of 


1267 
34 


national  security,  environment ,  and  full  employment  goals?   Are  they 
adequate?  Should  the  policy  responsibilities,  authority,  and  resources 
of  any  of  these  bodies — particularly  ERC  and  FEA — be  modified?   Is  a 
new  policy-making  body  needed? 

4.  Data  Collection 

Industry  complains  about  the  excessive  and  duplicative  data 
demands  of  government  agencies;  others  complain  that  present  data  are 
inadequate  for  planning  purposes  and  for  the  formulation  and  timely 
revision  of  energy  policies  and  regulations,  and  that  data  are  either 
misrepresented  or  selectively  reported  to  promote  the  interests  of 
those  who  supply  or  report  it. 

Are  changes  indicated  in  the  present  agency  data  responsibil- 
ities and  performance?   Can  better  data  be  obtained  by  assigning  to  a 
new  agency,  or  a  component  of  an  existing  agency,  special  powers,  re- 
sponsibilities, and  independence? 

5.  Conservation 

Responsibility  for  energy  conservation  programs  is  dispersed 
among  several  agencies,  including  ERDA,  FEA,  DOI,  and  EPA.   Some  critics 
contend  that  the  potential  of  energy  conservation  is  being  largely 
neglected.   Should  the  organization  for  conservation  policy  and  programs 
be  changed,  and,  if  so,  how? 

6.  The  Senate  and  the  Congress 

Are  any  changes  called  for  in  the  organization  and  responsi- 
bilities of  the  Senate  and  other  Congressional  entities  such  as  the 

ressfonal 

Library  of  Congress  to  discharge  better  their  responsibilities  in  energy 
affairs?  What  are  the  implications  for  the  Senate  of  a  continuance 
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of  present  Executive  arrangements?  Of  a  greater  centralization  of 
Execuitve  energy  responsibilities? 

7.  The  Regions,  States,  and  Localities 

Attention  has  lately  been  focussed  on  conflicts  between  the 
energy  policies,  interests,  and  powers  of  state  and  federal  agencies 
in  such  matters  as  the  power  of  eminent  domain  and  of  licensing,  reg- 
ulating, taxing,  and  aiding  the  extraction,  production,  and  delivery 
of  fuel  and  energy. 

Are  such  conflicts  inevitable  or  can  they  be  reduced  by 
closer  collaboration  of  state  and  federal  authorities  in  energy 
planning,  policy  formulation,  and  implementation?  Are  present  mech- 
anisms adequate  to  promote  this  collaboration  or  is  new  machinery  and 
authority  needed? 

8.  The  Private  Sector 

For  all  its  powers,  the  federal  government  is  powerless  without 
the  cooperation  of  Industry  and  the  public,  yet  there  is  ample  evidence 
of  suspicion  and  distrust  between  the  government  and  many  sectors  of 
industry;  public  attitudes  and  consumption  habits  can  vitiate  the  best 
energy  plans  and  policies. 

What  can  the  government  do  to  secure  the  fuller  cooperation 
of  industry  and  the  public  in  defining  and  attaining  the  nation's  energy 
goals?  Are  new  private  organizations  and  activities  needed  for  this 
purpose  and,  if  so,  what  should  the  government  do  to  help  them  succeed? 
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Participants,  June  22-23  Energy  Workshop 


Charles  F.  Blngman,  Deputy  Administrator,  Urban  Mass  Transportation 
Administration;  former  energy  specialist.  Office  of  Management 
and  Budget 

Lynn  Alan  Brooks,  Commissioner,  Connecticut  State  Deoartment  of  Planning 
and  Energy  Affairs 

Monte  Canfleld,  Jr.,   Director,  Energy  and  Minerals  Division,  General 
Accounting  Office;  former  Deputy  Director,  Energy  Policy  Project, 
Ford  Foundation 

Chester  L.  Cooper,  Institute  for  Energy  Analysis,  Oak  Ridge  Associated 
Universities;  former  Director,  International  and  Social  Studies, 
Institute  for  Defense  Analyses 

Alan  L.  Dean,  Vice  President,  U.S.  Railway  Association;  former  Senior 
Analyst,  Bureau  of  the  Budget;  Assistant  Secretary,  Department  of 
Transportation 

William  0.  Doub,   Attorney;  former  Commissioner,  Atomic  Energy  Commission; 
Chairman,  Federal  Energy  Regulation  Study  Team 

* 
George  C.  Eads,   Executive  Director,  National  Commission  on  Supplies  and 

Shortages 

Harold  B.  Finger,  Manager,  Center  for  Energy  Systems,  General  Electric 
Company;  former  Director,  nuclear  systems  and  propulsion,  National 
Aeronautics  and  Space  Administration  and  Atomic  Energy  Commission 

Bernard  L.  Gladleux,  Consultant;  former  Partner,  Booz,  Allen  and  Hamilton; 
Director,  Knight,  Gladleux  and  Smith 

* 
Charles  J.  Hitch,   President,  Resources  for  the  Future;  former  President, 
University  of  California;  Assistant  Secretary,  Department  of  Defense 

Frank  Pollara,  Special  Assistant  to  the  Officers,  American  Federation 
of  Labor- Cong res s  of  Industrial  Organizations 

Clem  Rastatter,  Director,  Energy  Conservation  Project,  Th  Conservation 
Foundation 

Cecily  Carman  Selby,  President,  Americans  for  Energy  Independence;  former 
Executive  Director,  Girl  Scouts 

Robert  F.  Steadman.  Consultant:  former  Director  of  f>»vernwent  Studies, 
Committee  for  Economic  Development 

* 
William  E.  Warne,   Consultant;  former  Assistant  Secretary,  Department  of 
Interior 


* 

Submitted  written  statement. 
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National  Academy  of  Public  Administration 
Roy  W.  Crawley,  Executive  Director  (workshop  chairman) 
Erasmus  Kloman,  Harold  Orlans  (staff) 

** 

Contributors 

James  E.  Akins,  former  Ambassador,  Saudi  Arabia;  former  Director, 

Office  of  Fuels  and  Energy,  Department  of  State;  Energy  Adviser, 
White  House 

Harold  P.  Green,  Attorney;  Professor,  National  Law  Center,  George 
Washington  University 

William  A.  Johnson,  Director,  Energy  Policy  Research  Project,  George 
Washington  University;  former  Assistant  Administrator,  Federal 
Energy  Office 

Hans  H.  Landsberg,  Co-Director,  Energy  and  Materials  Division,  Resources 
for  the  Future 

John  C.  Sawhill,  President,  New  York  University;  former  Administrator, 
Federal  Energy  Office 

* 
Chauncey  Starr,   President,  Electric  Power  Research  Institute;  former 
Dean,  School  of  Engineering,  University  of  California  at  Los 
Angeles;  former  president,  Atomics  International 

Mason  Willri^h,  Professor,  Law  School,  University  of  Virginia 


* 

Submitted  written  statement. 

** 

Did  not  attend  workshop  but  provided  helpful  counsel. 
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Acronyms 

AEC  Atomic  Energy  Commission 

CBO  Congressional  Budget  Office 

CEQ  Council  on  Environmental  Quality 

CRS  Congressional  Research  Service 

DENR  Department  of  Energy  and  Natural  Resources  (proposed) 

EPA  Environmental  Protection  Agency 

ERC  Energy  Resources  Council 

ERDA  Energy  Research  and  Development  Administration 

FEA  Federal  Energy  Administration 

FPC  Pederal  Power  Commission 

GAO  General  Accounting  Office 

NRC  Nuclear  Regulatory  Commission 

OMB  Office  of  Management  and  Budget 

OTA  Office  of  Technology  Assessment 


80-270  O  -  77  -  81 
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A  Central  Energy  Agency  or  Department? 

The  arguments  for  and  against  concentrating  important  energy 
programs  in  a  major  new  agency  or  department  were  extensively  discussed. 

Against  a  Central  Agency:   Reorganization  is  costly  in  the  time 
it  takes  a  new  agency  and  new  officials  to  settle  in  and  function  effec- 
tively.  There  has  been  too  much  energy  reorganization  already  and  too 
frequent  changes  in  leadership  and  direction — "The  United  States  has  had 
at  least  nine  energy  czars  in  three  years."   ERDA  was  established  only 
in  January  1975  and  should  be  given  a  chance  to  prove  itself.   It  could 
be  hurt  by  inclusion  in  a  new  agency,  especially  a  department  in  which 
old  line  agencies  of  the  Department  of  the  Interior  would  have  a  major 
voice.   Large  bureaucracies  are  often  inefficient  and  have  difficulty 
attracting  good  people  to  serve  in  subsidiary  positions;  ERDA  is  al- 
ready "a  giant"  and  FEA,  "a  jungle."  There  is  a  tendency  to  expect 
too  much  from  a  new  organization — that  it  formulate  and  implement  a 
consistent  national  energy  policy,  whereas  the  inconsistency  of  govern- 
ment  policies  reflects  the  diversity  or  domestic  interests  that  is 
likely  to  persist  despite  any  reorganization. 

A  large  agency  can  lead  to  an  excessive  concentration  of 
power  and  the  reduction  of  public  debate,  the  subduing  of  rejected  view- 
points that  can  find  expression  in  one  of  many  independent  agencies. 
This  viewpoint  was  stressed  especially  by  Clem  Rastatter,  who  feared 
that  conservationist  efforts  might  lose  out  in  a  centralized  organiza- 
tion, and  by  Chauncey  Starr,  who  was  concerned  to  maintain  a  maximum 
number  of  policy  options.   In  a  fragmented  structure,  policy  conflicts 


William  A.  Johnaon,  "Why  U.S.  Energy  Has  Failed"  (April  1976),  in 
Robert  fcalter  and  William  Vogely,  eds. ,  Energy  Supply  and  Government 
Policy,  Cornell  University  Press  (forthcoming). 
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are  more  likely  to  be  aired  in  public  before  they  are  resolved  in  the  Ex- 
ecutive Office  of  the  President  and  the  Congress. 

All  of  the  programs  and  powers  important  to  the  formulation  and 
achievement  of  the  nation's  energy  goals  could  be  concentrated  in  a 
single  department  only  if  the  entire  government  were  put  into  one  depart- 
ment.  The  Treasury,  State,  Defense,  Housing,  and  Transportation  depart- 
ments, for  example,  all  have  major  responsibilities  that  effect  the  supply 
or  use  of  energy  and  therefore  wil]  remain  powerful  independent  forces  in 
energy  affairs.   Nonetheless,  many  programs  are  candidates  for  inclusion 
in  a  centralized  department. 

A  major  centralization  of  energy  programs  and  controls 
assumes  that  we  know,  or  can  resolve  upon,  a  concerted  course  of  action 
to  deal  with  the  nation's  comnlex  and  difficult  energy  problems.   "Since 
we  don't  know  the  right  answers,  it  is  very  dangerous  to  assume  one  direc- 
tion to  the  detriment  of  all  others. .. .With  an  uncertain  future  and 
uncertain  outcomes  of  any  action  the  wisest  path  is  one  of  multiple 
programs,  each  of  which  has  potential  merit  either  as  an  investment  in 
our  energy  future  or  as  an  insurance  against  negative  outcomes.   The 
answer... is  judicious  diversity"  (Chauncey  Starr). 

For  a  Central  Agency:   The  present  dispersion  and  fragmentation 
of  agencies  and  programs  produces  waste,  confusion,  duplication  of  effort, 
and  needless  bureaucratic  conflicts.   The  nation  has  accomplished  too  little 
for  Its  energy  efforts  and  expenditures  —  "we're  not  getting  very  far  very 
fast."  Though  the  amalgamation  or  agglomeration  of  independent  agencies 
into  a  large  organization  provides  no  assurance  that  their  independent 
programs  will  be  coordinated,  duplicated  activities  eliminated,  and  con- 
flicting policies  reconciled,  it  makes  these  goals  more  feasible.   To  be 
sure,  all  energy  programs  and  powers  cannot  be  concentrated  in  one  depart- 
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ment,  but  the  secretary  of  a  modem  department  has  the  power  and  resources 
to  forge  and  administer  meaningful  national  policies  and  to  defend  them 

In  Executive  and  Congressional  councils  more  forcefully  than  can  the 
heads  of  numerous  minor  agencies.   And  the  assignment  to  one  secretary 
of  responsibility  for  fractionated  energy  functions  can  promote  more 
balanced  programs,  as  the  formation  of  ERDA  has  promoted  a  better 
balance  between  research  on  nuclear  and  other  fuels  and  the  Department 
of  Transportation  has  helped  to  provide  a  better  balance  between  auto- 
motive and  other  modes  of  transportation. 

The  key  to  the  effectiveness  of  a  modern  department  is  the 
assignment  to  it  of  major  related  functions;  the  removal  of  encrusted 
legislative  restrictions;  the  transference  to  the  secretary  of  power 
to  realign  functions  and  to  delegate  responsibilities  as  he  sees  fit; 
and  the  provision,  in  the  secretary's  office,  of  sufficient,  high- 
quality  staff  to  monitor,  evaluate,  and  coordinate  the  previously 
independent  functions  and  to  propose  general  policies.   It  is  not  size 
but  the  failure  to  clarify  and  delegate  responsibility  that  creates 
inefficiency  and  makes  the  recruitment  of  able  staff  difficult.   The 
fear  that  a  department  will  inhibit  public  debate  is  unwarranted — 
"The  Cabinet  Secretaries  are  not  going  to  take  over  the  country." 
Secretaries  and  their  line  officials  are  accountable  to  the  Congress; 
close  communication  with,  and  promotion  of,  their  special  constituencies 
is  characteristic  of  departmental  units,  which  leak  like  sieves.   Con- 
trariwise, the  dispersion  of  functions  among  independent  agencies 
frustrates  public  accountability  and  participation  in  policy  development, 
as  agency  conflicts  are  resolved  by  nameless  presidential  aides  protected 
by  Executive  privilege,  operating  in  a  highly  politicized  situation,  and 
unaccountable  to  the  Congress  or  the  public.   A  major  reorganization  of 
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energy  affairs  would  be  opportune  and  advisable  early  in  1977,  when  a 
fresh  administration  should  enjoy  the  customary  period  of  grace  extended 
to  a  newly  elected  president. 
The  Composition  of  a  New  Energy  Agency 

Few  would  perpetuate  the  present  Federal  Energy  Administration, 
a  stopgap  agency  with  inadequate  and  temporary  authority  and  accomplish- 
ments.  A  reconstituted  FEA,  given  stronger  powers  and  data-gathering  func- 
tions, together  with  ERDA,  and  a  new  public  body  to  finance  energy  facilities, 
such  as  the  proposed  ^nergy  Independence  Authority,  would  constitute  the 
core  of  any  new  agency.   The  distinction  between  an  energy  "agency"  or 
"authority"  and  a  "department"  hinges  largely  on  the  Department  of  In- 
terior natural  resource  responsibilities  that  might  be  incorporated  in 
the  latter,  particularly  the  Bureaus  of  Mines,  Land  Management,  and 
Reclamation;  its  five  Power  Administrations;  and  the  Geological  Survey. 
Opponents  of  a  Department  of  Energy  and  Natural  Resources  fear  that  it 
will  be  nothing  more  than  "a  retreaded  Interior,"  a  stultified  bureau- 
cracy that  is  a  "captive"  of  Western  interests.   They  might  favor  such 
a  department  were  it  possible,  by  waving  a  wand,  to  make  existing 
statutes  and  staff  vanish  and  reappear  in  fresh  forms  suited  to  current 
realities. 

In  an  independent  ERDA,  Senator  Percy  suggests,  "researchers 
tend  to  select. .. technical  approaches  which  do  not  completely  meet  the 

needs  of  the  users  of  new  technology "  The  inclusion  of  ERDA  in  an 

agency  with  broader  energy  functions  should  link  research  more  closely 
to  application  and,  hence,  promote  the  early  adoption  by  industry  and 
the  public  of  new  modes  of  energy  production,  transmission,  and  con- 
servation.  It  would  also,  Charles  Hitch  observes,  be  more  likely  to 
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provide  incentives  for  private  energy  research  and  demonstration: 

A  technology  oriented  agency  like  ERDA,  with  the  best  of 
intentions  (which  it  has),  is  always  likely  to  "tilt"  to- 
ward government  sponsored  R  and  D.   In  a  Department  of  Energy 
and  Natural  Resources,  an  Assistant  Secretary  for  Fossil  Fuels, 
for  example,  exercising  what  are  now  FEA  and  ERDA  and  perhaps 
other  functions,  might  be  expected  to  ask:   wouldn't  it  be 
better  if  industry  built  this  demonstration  plant... and  isn't 
there  some  way — other  than  a  government  R  and  D  contract — 
to  Induce  them  to  do  it?  Or  an  Assistant  Secretary  for  Conser- 
vation might  well  decide  that  the  most  effective  thing  he 
could  do  in  the  residential  area  would  be  to  provide  help  to 
homeowners  to  finance  the  purchase  of  insulation,  heat  pumps, 
and  (hopefully  before  long)  solar  heating  and  cooling  units. 

However,  some  consider  the  resultant  emphasis  upon  the  early  commercial- 
ization of  new  technology  as  grounds  for  opposing  the  inclusion  of  ERDA 
in  a  larger  agency,  because  they  regard  commercialization  as  a  proper 
function  of  industry,  not  government,  or  because  they  are  concerned 
lest  attention  to  short-term  technological  improvements  draw  attention  and 
funds  from  such  long-term  developments  as  fusion,  the  breeder  reactor,  or 
solar  energy,   And  Chauncey  Starr  is  so  much  in  favor  of  the  dispersion  of 
power  that  he  would  break  up  ERDA  into  three  agencies  devoted,  respectively, 
to  nuclear  energy,  fossil  fuel,  and  advanced  technical  systems. 

Even  if  all  of  Interior,  including  the  National  Park  Service 
and  the  Bureau  of  Indian  Affairs,  were  absorbed  into  a  new  department, 
significant  energy-related  programs  such  as  those  of  the  Forest  Service, 
the  Army  Corps  of  Engineers,  and  the  National  Oceanic  and  Atmospheric 
Administration  would  remain  in  other  departments.   The  location  of  the 


"...it  is  clear  from  the  structure  of  ERDA  that  this  agency  has  segre- 
gated itself  into  several  major  areas.   The  current  experience  with 
that  agency  would  indicate  that  it  could  probably  be  operated  more 
effectively  if  the  nuclear  sector,  the  fossil  fuel  sector,  and  the 
advanced  technical  systems  each  had  the  national  status  which  was 
originally  that  of  the  five-man  AEC.   The  overlap  of  technical  pro- 
grams between  such  groups  is  so  small  that  coordination  of  their 
activities  could  well  take  place  at  a  coordinating  level  rather  than 
at  an  operating  level." 
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Independent  Environmental  Protection  Agency  and  the  Council  on  Environ- 
mental Quality  in  the  Executive  Office  of  the  President  would  also  have 
to  be  determined.   Some  favor  and  others  oppose  the  addition  of  EPA  to 
a  department,  but  even  those  who  favor  it  would  retain  the  CEQ  as  an 

Independent  voice  for  environmental  concerns  at  the  highest  levels  of 

* 
government. 

The  location  of  regulatory  and  data-gathering  functions  will 
be  discussed  subsequently. 

In  sum:   A  minority  of  workshop  participants  favored  a  con- 
tinuation of  the  present  proliferation  of  energy  agencies;  the  majority 
favored  the  union  of  FEA  and  ERDA  into  a  new  agency  or  the  establish- 
ment of  a  new  department  including  FEA,  ERDA,  most  of  Interior,  and 
perhaps  EPA  and  portions  of  other  departments.   The  support  for  such  a 
Department  of  Energy  and  Natural  Resources  was  more  evident  in  the 
workshop  than  it  has  been  in  much  recent  public  discussion.   William 
Warne  conceives  of  DENR  as  an  interim  ("25-year")  step  toward  the  eventual 
creation  of  a  mammoth  Department  of  Civil  Resources  Management  embracing 
but  retaining  DENR,  Commerce,  and  Labor  as  separate  departments,  much  as 
the  Department  of  Defense  embraces  the  separate  services.   Similarly, 
those  who  deem  the  early  creation  of  a  Department  of  Energy  and  Natural 
Resources  inadvisable  or  Impracticable  may  accept  the  formation  of  a 


* 

This  was  also  the  view  of  the  Committee  for  Economic  Development  in  its 
December  1974  report  Achieving  Energy  Independence,  which  recommended 
the  transfer  of  EPA  to  a  department  of  energy  and  natural  resources: 
"...the  Council  on  Environmental  Quality  [should]  be  retained  in  the 
Executive  Office  of  the  President  as  an  independent  monitor  of  environ- 
mental impact. . ." 
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more  modest  energy  agency  as  a  reasonable  compromise  or  interim  step. 

National  Policy  Formation  and  Coordination 
The  executive  organization  for  formulating  and  coordinating 
energy  policies  is  disorderly  and  inadequate  or  adequate  only  for 
formulating  disorderly  policies.   Few  will  openly  defend  this  situation 
except  those  who  contend  it  is  better  than  a  tidy  organization  which 
produces  consistent  policies  that  can  be  disastrous.   Thus  Chauncey 
Starr  states,  "...we  have  only  a  primitive  knowledge  of  the  real  role 
of  energy  in  our  society. ...  legislative  and  administrative  actions  taken 
under  these  circumstances  are  apt  to  be  at  best  superficial  and  palliative, 
and  at  worst  may  be  dangerously  destructive."  However,  the  dispersion 
of  power  limits  the  damage  even  a  powerful  government  executive  can  wreak, 
"...an  energy  'czar*  in  government  would  not  be  given  the  tools  and  the 
full  responsibility  to  perform,  but  would  likely  become  at  best  an  ex- 
pediter, usually  a  coordinator,  and  at  worst  a  bottleneck." 

Does  the  nation  have  an  energy  policy?  "It's  a  happening,  not 
a  policy."  Or,  it  is  a  policy  but  "a  bad  one:   to  do  nothing";  "to  import 
regardless  of  price";  to  provide  "an  abundance  of  clean,  secure  energy" 
with  some  attention  to  conservation.   Evident  conflicts  exist  between 
energy  policies  (such  as  attaining  energy  independence  and  depleting 


* 

That  is  the  position,  among  others,  of  John  Sawhill  and  the  General 
Accounting  Office.   GAO  has  "proposed  combining  FEA's  permanent 
energy  policy  responsibilities  with  ERDA's  energy  research  and  devel- 
opment policy  responsibilities  into  a  n«w  National  Energy  Administra- 
tion. The  most  critical  need  in  solving  the  Nation's  energy  problems 
is  to  have  a  unified  and  concentrated  effort  for  developing  national 
energy  policies,  plans,  and  programs ....  this  new  agency  can  bring 
about  this  effort,  and  its  creation  is  a  logical  first  step  toward 
the  longer  term  creation  of  a  Department  of  Energy  and  Natural  Re- 
sources"  (Monte  Canfield,  Jr.). 
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national  fuel  reserves  or  letting  market  forces  operate  freely  and 
yet  regulating  their  operation)  and  between  energy  and  other  public 
policies  (such  as  increasing  energy  supply  and  improving  the  environ- 
ment or  raising  energy  prices  to  increase  supply  and  yet  fighting 
inflation).   If  a  reduction  of  oil  imports  is  a  fair  test  of  energy 
independence,  that  policy  is  failing. 

A  clear  organizational  focus  for  energy  policy  formulation 
is  now  lacking.   No  single  organization  is  shaping  national  policy  for 
oil,  for  coal,  or,  since  the  Atomic  Energy  Commission  was  bifurcated,  for 
nuclear  power.   "No  one  has  an  overview  of  any  one  fuel  or  of  all  the 
fuels,"  Mason  Willrich  remarks.   FEA  lacks  "clout";  the  Energy  Resources 
Council  lacks  independent  staff  and,  as  a  council  of  equals,  has  diffi- 
culty imposing  consistent  policies  upon  its  members. 

This  situation  can  be  improved  by  1)  assigning  to  a  new 
energy  agency  or  department  responsibility  for  developing  Executive 
energy  policies,  and  by  2)  strengthening  ERC  with  independent  staff 
and  statutory  authority,  or  replacing  it  with  an  Energy  Policy  Council 
in  the  Executive  Office  of  the  President.   The  council  should  monitor 
and  coordinate  all  Executive  programs  and  policies  with  major  effects 
upon  the  supply  and  use  of  energy,  and  attempt  to  concert  the  nation's 
energy  policies  with  its  economic,  social,  environmental,  foreign,  and 
security  policies. 

Some  see  an  energy  unit  as  part  of  the  Office  of  Management  and 
Budget.   James  Aklns  believes  that,  If  a  Department  of  Energy  and  Natural 
Resources  is  established,  no  independent  unit  is  needed  and  that  existing 
bodies  in  the  Executive  Office  of  the  President  such  as  the  National  Security 
Council,  the  Economic  Policy  Board,  and  the  Office  of  Management  and  Budget  can 
undertake  any  government-wide  policy  responsibilities  that  a  DENR  Secretary 


1280 
47 

cannot  discharge.   However,  the  predominant  view  is  that  energy  affairs 
are  sufficiently  important  and  pervasive  to  merit  the  exclusive  atten- 
tion of  a  special  independent  Energy  Council  and  staff  in  the  Executive 
Office.   It  should  take  the  lead  in  formulating  and  coordinating  national 
policy  for  new  and  conventional  fuels;  give  policy  guidance  to  independent 
regulatory  agencies;  help  to  coordinate  federal  and  state,  domestic  and  for- 
eign energy  policy;  and  concert  energy  policy  with  other  economic  and  social 
policy. 

On  Data  Gathering  and  Policy  Analysis 
Many  agencies  are  collecting  data  on  energy  and  fuel  supplies, 
demand,  reserves,  stocks,  and  prices,  notably  the  Federal  Energy  Admin- 
istration, ERDA,  the  Bureau  of  Mines,  Geological  Survey,  Federal  Trade  Com- 
mission, and  Federal  Power  Commission.   As  new  energy  functions  are  added,  so 
are  new  data  requirements  and  much  duplication  results;  industry  com- 
plaints about  duplication  "are  largely  valid."  The  government  is  said 
to  operate  "98  separate  computerized  data  bases  or  major  files... of 
energy-related  data."   Denied  access  to  industry  data  gathered  by  the 


Census,  on  grounds  of  confidentiality,  FEA  proposes  to  collect  the 
data  independently;  four  agencies  have  conducted  natural  gas  reserves 
studies,  yet  the  data  base  of  each  is  incompatible  with  the  others.** 
On  the  whole,  data  on  fuel  production  and  exports  are  good;  data  on  oil 
gas,  coal,  and  uranium  re«ources  are  poorer.   In  one  ten-day  period, 
estimates  of  the  oil  reserves  in  the  Atlantic  Outer  Continental  Shelf 


* 

Improvement  Still  Needed  in  Federal  Energy  Data  Collection,  Analysis 
and  Reporting,  Report  to  the  Congress  by  the  Comptroller  General  of 
the  United  States,  June  15,  1976,  p.  22. 

**  Ibid.,  pp.  34-35. 
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dropped  from  132  to  2-4  billion  barrels.   "The  federal  government  knows 
next  to  nothing  about  the  quality  and  types  of  coal  that  it  owns."   There 
is  a  limit  to  what  can  be  learned  from  additional  paper  studies;  to  improve 
our  knowledge  of  the  nation's  fuel  reserves,  direct  investigation  is  needed: 
dip-stick  verification  of  oil  stocks;  government  field  exploration  for  oil, 
gas,  and  uranium. 

Different  projections  of  future  national  energy  requirements 
have  been  issued  by  ERDA,  FEA,  and  the  Bureau  of  Mines  and  no  effort  has 
been  made  to  rectify  or  explain  the  differences.   Different  data  and 
forecasts  lend  weight  to  different  policies  and  undermine  public  confidence 
in  the  reliability  of  each  data  series  and  the  objectivity  of  their  analysis. 
Rightly  or  wrongly,  the  credibility  of  FEA  data  continues  to  be  questioned 
because  of  the  agency's  reliance  on  industry  sources.   The  General  Accounting 
Office  can  do  "a  mediocre  job"  and  have  credibility,  Monte  Canfield  remarks; 
FEA  cannot.   The  widespread  suspicion  of  industry  and  government  energy  data 
has  led  to  the  assignment  to  GAO,  in  the  1975  Energy  Policy  and  Conservation 
Act,  of  responsibility  for  verifying  energy  data  submitted  to  federal  agencies. 

The  dilemma  of  data  collection  and  analysis  is  that,  if  they  are 
to  be  relevant  to  policy  issues — to  inform  and  clarify  public  debate  and 
promote  rational  policy  decisions — they  should  be  undertaken  in  close 
proximity  to  the  agencies  and  officials  responsible  for  energy  policies. 
Yet  that  very  closeness  endangers  their  credibility,  since  it  is  assumed 
that  data  are  collected,  selected,  and — especially — published  to  support  the 
interests  and  policies  of  those  who  collect  and  analyze  them.   The  solution 
recommended  by  the  General  Accounting  Office  and  generally  accepted  by  the 
workshop  is  to  locate  primary  responsibility  for  energy  data  collection  and 
analysis  in  a  unit  that  is  part  of  the  FEA  or  whatever  new  energy  agency  or 
department  may  succeed  it,  and  to  protect  the  unit's  independence  and 
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professional  integrity  by  measures  that  would  give  it  a  status  akin  to 

that  of  the  Census  or  the  Bureau  of  Labor  Statistics.   Some  measures 

suggested  by  the  GAO  are: 

— Appointment  of  the  director  by  the  President  for  a  term 
of  5  to  9  years  and  his  confirmation  by  the  Senate. 

— The  director  and  deputy  director  should  be  professionally 
qualified  and  chosen  on  a  merit  basis. 

— The  director  should  report  directly  to  the  administrator 
of  PEA  or  its  successor  agency. 

— The  independence  of  the  agency  should  be  stipulated  by 
statute  and  its  director  authorized  and  instructed  to 
testify  directly  before  Congress. 

George  Eads  advances  a  comparable  proposal  for  an  independent  staff  in 

the  Executive  Office  of  the  President  to  analyze  not  only  energy  issues 

** 

but  a  broad  range  of  government-wide  economic  and  resource  questions." 

The  credibility  of  industry  data  is  also  related  to  its  confiden- 
tiality.  Industry  asks  for  confidentiality  to  protect  itself  from  competitors 
and,  no  doubt,  ftotn  adverse  government  action.   However,  a  GAO  report  con- 
tends that  "the  terms  confidential  and  proprietary. . .have  been  overused 

and... steps  should  be  taken  to  restrict  confidential  data  to  the  absolute 

*** 
minimum."     The  good  record  of  the  Census  in  obtaining  public 


In  a  statement  prepared  for  the  workshop  by  Monte  Canfield,  Jr. 
** 

"...one  option  I  find  intriguing  involves  the  creation,  either  within 
or  closely  attached  to  OMB  or  the  Council  of  Economic  Advisers,  of  a 
small  group  of  Senior  Specialists  who  would  serve  the  needs  of  all 
Executive  Office  agencies  for  advice  on  and  evaluation  of  the  current 
status  and  long-run  prospects  of  key  industries  and  other  important 
segments  of  the  economy,  who  would  initiate  and  coordinate  cross- 
agency  and  cross- industry  analyses  of  the  impact  of  current  and  pro- 
posed governmental  actions...,  and  who  would  serve  to  bring  emerging 
longer  run  problems  to  the  attention  of  senior  decision-makers." 
*** 

Improvement  Still  Needed...,  p.  36. 
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and  industry  cooperation  is  founded  in  part  upon  its  special  legislative 
authority  to  maintain  confidentiality,  and  some  experts  believe  that 
similar  authority  is  a  key  to  obtaining  reliable  energy  data  from 
industry. 

The  Relation  of  Public  Regulation  to  Public  Policy 

Over  40  federal  bodies  exercise  regulatory  powers  over  the  supply 

or  use  of  energy.   Although  a  recent  Presidential  commission  noted  "remarkably 
little  duplication  of  statutory  authority'   among  them,  the  number, 

independence,  and  frequent  inconsistency  of  their  objectives  and  standards 

present  serious  obstacles  to  the  implementation  of  consistent  national 

energy  policies.   The  regulatory  scene  is  further  complicated  by  the  power 

of  the  states  to  regulate  plant  siting  and  safety,  power  transmission, 

utility  prices,  gasoline  taxes,  etc.   (The  role  of  the  states  will  be 

discussed  subsequently.) 

Regulatory  bodies  tend  to  operate  on  an  individual  case  basis, 

a  "piecemeal  approach. .. leading  to  inconsistent  and  incompatible  decisions 

which  could  be  counterproductive  to  national  needs  and  priorities."  As  the 

number  of  agencies  and  interests  involved  in  a  particular  case  has  increased, 

"regulation  by  consensus"  has  developed  in  which  the  regulatory  body  attempts 

to  hear  and  to  compromise  the  views  of  conflicting  interests. 

What  results  are  a  group  of  decisions  being  made  from  the 
vantage  point  of  each  agency's  own  narrow  perspective. 
While  this  may  accommodate  the  desires  of  a  particular 
interest  group,  it  is  merely  myopic  decision-making  which 
often  uoes  not  serve  the  broader  "public  interest".   Indeed, 
unable  to  meet  the  demands  of  each  group,  some  regulatory 
agencies  take  the  extreme  reverse  position  that  no  action  is 
the  best  action  (William  Doub). 


William  Doub,  citing  a  finding  of  the  Presidential  Study  Commission 
on  Federal  Energy  Regulation,  which  he  chaired  (cf.  Federal  Energy 
Regulation:   An  Organizational  Study,  April  1974,  p.  11). 
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There  are  many  forms  of  de  facto  regulation  in  addition  to 

the  formal  type  in  which  an  order  is  made  or  a  license  issued  after 

an  extensive,  formal  hearing  process.   Administrative  rule-making  and 

compliance  procedures,  the  rules  accompanying  government  grants  and 

contracts,  rules  setting  forth  health  and  safety  standards  and  the 

Inspection  systems  enforcing  them  can  have  the  same  force  and  effect 

as  regulatory  decrees.   Thus,  government  regulation  of  the  supply  and 

use  of  energy  is  widespread  and  growing.   The  extent  to  which  it  should 

grow  and  the  degree  to  which  extensive  and  often  inconsistent  regulation 

can  prove  effective  is  much  debated. 

Chauncey  Starr  cites  government  regulation  of  the  energy  industry 

as  laying  the  basis  of  bad  management,  since  regulatory  agencies  constrain 
the  operations  of  industry  without  being  responsible  or  accountable  for 
the  effects  of  their  constraint  upon  the  industry's  subsequent  performance. 
He  suggests  that  regulation  should  concentrate  mainly  on  "the  large  and 
obviously  undesirable  effects"  of  energy  plants  on  the  public  health  and 
safety  and  that  excessive  attention  has  been  devoted  to  "marginal  and 
hypothetically-projected"  dangers.   Harold  Finger  asks  the  government  to 
let  the  free  market  work:  but  also  recognizes  the  need  for  government 
intervention  in  that  market  to  provide  financial  incentives  to  stimulate 
greater  energy  supply,  to  restrain  or  equalize  the  competition  of  foreign 
firms  subsidized  by  their  governments,  and  in  the  interests  of  social  equity 

William  Doub  offers  several  administrative  suggestions  to  speed 
up  and  improve  the  cumbersome  and  protracted  process  by  which  federal  and 
state  agencies  now  make  decisions  governing  the  siting,  planning,  construc- 
tion, and  operation  of  energy  facilities.   These  include  the  creation  of 
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an  office  to  coordinate  and  schedule  the  licensing  functions  of  federal 
and,  if  possible,  state  agencies;  and  the  exchange  and  standardization 
of  data  among  regulatory  agencies,  to  be  facilitated  by  a  central  energy 
data  organization  such  as  the  GAO  has  proposed. 

However,  the  fundamental  problem  posed  by  regulatory  agencies 
is  not  that  of  reconciling  their  schedules  and  data,  but  of  reconciling 
their  independence  of  judgment  with  the  government's  energy  policies. 
Regulation  is  a  fourth  branch  of  government  that  occupies  a  politically 
awkward  position  betwixt  and  between  the  three  principal  independent 
branches.   "Every  Executive  report  on  reorganization  from  that  of  the 
Brownlow  Commission  of  1937  to  the  Ash  Council  of  1970  has  severely 
criticized  the  independent  commissions."   That  is  understandable, 
because  independent  judgment  is  necessary  to  even-handed  justice,  and 
yet  observance  of  designated  governmental  policy  is  necessary  to  effective 
administration. 

The  workshop  grappled  with  this  problem  but  did  not  resolve  it. 
The  general  opinion  was  that  there  is  too  much  regulation  and  the  scope  of 
regulation  should  be  narrowed.**  The  growth  of  regulation  often  represents 


Federal  Energy  Organization,  A  Staff  Analysis,  Committee  on  Interior  and 
Insular  Affairs,  United  States  Senate,  1973,  p.  23.   (Actually,  it  was 
the  Brownlow  Committee  or  The  President's  Committee  on  Administrative 
Management,  chaired  by  Louis  Brownlow.) 

William  Johnson  describes  "the  regulatory  morass  that  the  FEA  has  now 

become On  January  2,  1974  the  government  first  published  27  pap,es  of 

allocation  regulations  for  comment  in  the  Federal  Register.   By  January 
1976  it  had  published  over  5,000  additional  pages.... The  Commerce  Clearing 
House  tabulation  of  the  FEA's  regulations. . .is  now  a  three  volume  compendium, 
seven  inches  thick,  of  turgid,  legalistic  prose  unintelligible  even  to  many 
of  the  FEA  officials  who  must  administer  the  controls.   The  Commerce  Clearing 
House  has  also  published  two  additional  volumes  containing  decisions  by  FEA's 
Office  of  Exceptions  and  Appeals.   Most  recent  regulations  are  intended  to 
plug  loopholes  and  modify  or  otherwise  correct  errors  in  earlier  regulations" 
("Why  U.S.  Energy  Policy  Has  Failed,"  op.  cit.). 
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a  temporizing  measure,  a  failure  of  the  Congress  to  make  up  its  collective 
mind  and  to  legislate  public  policy  clearly,   "...the  independent  regulatory 
commission  was  an  expression  of  the  Congress  saying,  'We  would  have  legis- 
lated if  we  had  the  time,  but  we  didn't'",  Charles  Bingman  observes.   Unfor- 
tunately, there  is  no  agreement  on  what  functions  are  "truly"  regulatory  and 
thus  require  independent  adjudication.   William  Doub  suggests  that  the  main 
emphasis  in  the  last  20  years,  exemplified  by  the  Nuclear  Regulatory  Commission 
and  the  Environmental  Protection  Agency,  has  been  upon  the  regulation  of  new 
technology  to  protect  the  public  health  and  safety  and  that  much  economic 
regulation  in  the  energy  arena  can  and  should  be  absorbed  into  the  normal 
process  of  Executive  policy-making  and  administration.   However,  economic  regu- 
lation—  the  adjudication  of  the  prices  and  profits  of  monopolistic  public 
utilities  and  services — remains  the  philosophical  basis  of  much  government 
regulation  and  even  heavily  technological  regulation  retains  a  strong  economic 
element,  since  varying  degrees  of  technological  safety  or  reliability  cost 
varying  amounts  of  money. 

Whatever  may  be  the  proper  definition  and  scope  of  the  regulatory 
function,  it  should  be  segregated  from  policy  promotion  to  ensure  the  in- 
tegrity of  regulatory  actions.  For  this  reason,  the  regulation  of  nuclear 
plants  and  materials  was  separated  from  that  of  promoting  their  development, 
and  the  General  Accounting  Office  recommends  that  the  regulatory  functions 
of  FEA  be  separated  from  its  policy  functions  and  assigned  to  a  new  indepen- 
dent agency  or  to  the  Federal  Power  Commission.   The  eventual  affiliation  of 
two  or  more  regulatory  bodies— FPC,  NRC,  and  the  regulatory  functions  of  FEA 

are  most  frequently  cited — into  a  federated  energy  regulatory  agency  can  also 

* 
be  envisaged. 


XLJhe  [19741  Ener8y  Reorganization  Act,  Congress  invites  the  President  to 
submit  further  recommendations  concerning  energy  organization,  including  the 
tion  of  consolidation  in  whole  or  part  of  regulatory  functions  concerning 
energy.   We  are  convinced  that  national  regulatory  policies  would  benefit  from 
the  perspective  provided  by  a  comprehensive  agency  embracing  all  energy  forms 
FrnnJ^  8nf'  Vnified  structure"  (Achieving  Energy  Independence.  Committee  for 
Economic  Development,  December  19Mt#n.  6l>    * 
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How  can  energy  regulation  be  both  insulated  from  and  yet  influenced 

by  national  energy  policies?  William  Doub  suggests  that  a  National  Energy 

Council  (designated  earlier  in  this  summary  as  "an  Energy  Policy  Council  in 

the  Executive  Office  of  the  President")  give  policy  guidance  openly. 

Conveying  policy  guidance  openly  might  include  the  submission  of 
position  papers  on  the  formal  record  or  appearances  by  the  National 
Energy  Council  at  public  hearings.   Policy  information  would  not 
substitute  for  every  regulator's  obligation  to  consider  each  case 
on  its  merits,  and  whenever  policy  guidance  was  linked  to  a  specific 
case  or  rule-making  proceeding,  the  guidance  would  have  to  relate 
exclusively  to  effects  on  national  energy  objectives.   With  these 
ground  rules,  the  result  should  not  be  a  less  independent  regulatory 
process  but  a  better  informed  one — with  an  enhancement  of  public 
understanding. 

Mason  Willrich  futher  suggests  that  regulatory  agencies,  particularly  the 

Nuclear  Regulatory  Commission  and  the  Federal  Power  Commission,  be  confined 

to  domestic  regulation  and  be  governed  by  Presidential  policy  in  foreign 

affairs  such  as  the  export  of  fuels  and  nuclear  materials. 

Concerting  Federal  and  State  Policy 

State  and  local  governments  can  facilitate  or  obstruct  federal 
energy  policies  and  programs,  and  there  is  much  recent  evidence  of  obstruc- 
tion due  to  the  failure  to  concert  federal  and  state  policies  and  powers. 
As  Senator  Percy  observes,  there  are  no  federal  police  to  enforce  the  federal 
law  setting  a  55  mile  per  hour  speed  limit — "the  one  mandatory  law  that  we 
were  able  to  pass  ever  since  the  oil  embargo" — and  state  enforcement  is  often 
weak  or  nonexistent.   William  Warne  finds  state  and  local  energy  officials 
"increasingly  resentful  and  suspicious  of  federal  agency  collaboration.   The 
federal  agencies. . .are  accused  of  cooperating  only  on  their  own  terms.... 
Initiatives  in  California  have  indicated. .. that  many  millions  of  voters  are 
even  more  suspicious  of  big  brother  in  Washington  than  are  the  state  and 
local  governments."   Federal  agencies  may  have  the  final  authority  to  license 
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nuclear  facilities  or  to  issue  leases  for  coal  mines  on  federal  land  and  oil 
drilling  on  the  Outer  Continental  Shelf,  but  states  can  delay  or  stop  the 
operation,  as  the  imposition  by  the  state  of  a  heavy  use  tax  led  to  the  closing 
of  a  nuclear  waste  burial  site  in  Kentucky. 

Opposition  to  energy  plants  can  stem  from  their  noxious  character, 
producing  what  Charles  Hitch  terms  "the  'not  in  my  backyard'  syndrome."  Or, 
it  can  reflect  a  concern  about  the  financial  impact  of  major  facilities  upon 
taxpayers  and  governments,  which  must  build  roads,  schools,  and  playgrounds 
and  provide  police,  fire,  and  other  services  for  the  influx  of  workers  and 
their  families.   The  National  Governors'  Conference  has  accepted  as  policy 
that  states  should  neither  lose  nor  gain  financially  from  the  impact  of  new 
energy  facilities:  enough  lead  time  should  be  allowed  for  the  necessary  public 
construction  and  the  federal  government  should  advance  any  sums  needed  for 
capital  and  cash  flow  purposes. 

Greater  recognition  of  state  interests  and  powers,  greater  coordi- 
nation of  federal  and  state  plans  and  policies,  and  the  fuller  participation 
of  state  representatives  in  the  development  of  federal  policies  is  plainly 
needed.   Though  many  state  governments  lack  adequate  energy  staffs,  others, 
like  California  and  New  York,  have  exercised  leadership  in  certain  technical 
areas  (e.g.,  dam  inspection)  and  those  with  major  universities  and  energy 
laboratories  have  ready  access  to  expert  advice.   Lynn  Brooks  cites  the  parti- 
cipation of  state  representatives  in  the  Energy  Resources  Council's  development 
of  coal  policy  and  Interior's  development  of  policy  for  the  Northeast  Outer 
Continental  Shelf  as  examples  which  should  (and  the  Nuclear  Regulatory 
Commission,  which  "wants  to  exclude  the  states,"  as  an  example  which  should 
not)  be  emulated  by  other  federal  agencies.   According  to  one  authority, 
ERDA  appears  to  be  developing  a  good  cooperative  approach  toward  the  states, 
while  FEA  "leaves  a  lot  to  be  desired." 
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The  Federal  Energy  Regulution  Study  Tcnm  recoraraended 

...that  information  exchanges  and  policy  decisions  take  place 
regularly  between  two  new  groups  that  would  represent  the 
Federal  and  state  levels  respectively  in  all  matters  related 
to  energy.   The  first  would  be  a  Federal  office  devoted  exclu- 
sively to  interchanges  with  the  states  and  localities;  the 
second  would  be  a  permanent  representative  body  consisting  of 
state-designated  officials,  who  should  be  of  sufficient  stature 
to  reflect  promptly  and  accurately  the  policies  and  intentions 
of  their  governments  (William  Doub) . 

Informed  decisions  on  the  Alaska  pipeline  or  Western  oil  shales  cannot  all 
be  taken  in  Washington  and,  as  one  state  spokesman  notes,  "The  Governors 
cannot  run  to  Washington  for  everything."   Federal  regional  offices  with 
real  authority  would  afford  a  good  compromise  between  the  concentration  of 
decision-making  in  Washington  and  individual  negotiations  with  50  states, 
providing  convenient  sites  where  state  and  federal  agencies  can  work  out 

policies  adapted  to  the  needs  of  each  region.   The  Ford  Energy  Project  also 
recommended  the  development  of  regional  energy  planning   (and  one  Project 
study  recommended  that  state  regulatory  commissions  be  replaced  by  a 
federally  chartered  regional  regulatory  agency) . 

The  Congress 

Fifteen  of  18  committees  and  33  subcommittees  of  the  Senate  have 
Jurisdiction  over  energy  affairs;  a  similar  situation  exists  in  the  House, 


"...planning  at  the  state  level  is  very  limited.   The  states  of  Montana, 
Wyoming  and  North  Dakota  are  dotted  with  proposed  projects  on  the  drawing 
boards  of  dozens  of  companies. . .Some  plans  would  export  coal  from  the 
region,  some  would  burn  it  there  for  electricity,  others  would  convert 
it  to  gas  or  liquids.   Still  others  would  do  nothing  with  it  for  some 
time,  but  hold  it  to  speculate  on  its  increasing  value.... 

"No  mechanism  exists  at  the  federal  level  to  comprehensively  examine 
regional  problems. .. .The  energy  planning  that  does  take  place  is  highly 
fragmented.   It  is  usually  done  by  local  offices  of  federal  agencies, 
or  by  state  agencies  which  have  limited  ability  to  enforce  their  decisions 
on  federally  owned  resource  areas"  (A  Time  To  Choose,  Energy  Policy  Project 
of  the  Ford  Foundation,  Ballinger,  Cambridge,  1974,  p.  284). 
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which  rejected  a  1974  recommendation  of  the  Boiling  Committee  that  responsi- 
bility for  legislation  on  the  environment  and  energy  conservation,  regulation, 
and  power  administration  be  concentrated  in  one  committee.   The  1,001  energy 
bills  that  were  introduced  in  1974  were  referred  to  over  35  committees  and 
subcommittees.  "The  president's  omnibus  energy  program  was  split  up  and 
referred  to  four  different  committees  in  the  House  and  nine  in  the  Senate."* 

This  situation  leads  some  observers  to  despair  of  attaining  any 
rationality  or  consistency  in  national  energy  policies  and  programs;  the  value 
of  any  Executive  energy  reorganization  will,  they  believe,  be  diminished  until 
the  Congress  rationalizes  and  simplifies  its  committee  structure.   Others  are 
more  hopeful.   "The  Congress  is  a  collegial  body... and  usually  disposes 

rather  than  proposes,"  Alan  Dean  observes.   So  long  as  the  Executive  knows 

what  it  wants,  the  fractionation  of  committee  authority  is  no  overwhelming 

obstacle «to  obtaining  it.   "Energy"  is,  in  any  event,  an  all-pervasive 

subject  that  can  no  more  be  assigned  to  a  single  committee  than  to  a  single 

Executive  department.   That  has  not  stopp  i   energy  legislation.   In  fact, 

"there  has  been  an  amazing  legislative  response  to  a  whole  range  of  energy 

issues.  ..  [due]  in  part  to  the  President's  initiative,  but  a  good  deal  on  their 

own  initiative"  (Charles  Bingman) . 

Senator  Percy  points  to  the  organization  of  Congress  and  the 

Executive  to  handle  the  space  program  as  an  indication  that  the  government 

can  organize  to  do  some  things 

extraordinarily  well It  is  straightforward.   It  is  relatively 

simple,  and  the  way  we  organized  at  the  federal  level  and  inter- 
related the  private  sector  in  establishing  a  goal  and  setting 
out  to  accomplish  it  really  is  a  miracle  of  organization  and 
accomplishment  and  a  national  will  backed  up  by  a  national  sense 
of  purpose  and  a  clearly  enunciated  policy. 


Andrew  S.  Carron,  "Congress  and  Energy,"  Policy  Analysis,  Spring  1976, 
p.  292. 
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Granted,  energy  policy  is  a  more  complicated  matter  than  a  moon  landing 
but  some  improvement  In  energy  organisation  should  be  possible,  In  the 
Congress  as  well  as  the  Executive.   The  Congress  responded  to  the  crea- 
tion of  the  Office  of  Management  and  Budget  with  the  Introduction  of 
its  new  budgetary  system — "and  it  is  working  remarkably  well";  it  may 
respond  in  similar  fashion  to  a  reorganization  of  Executive  energy 
affairs. 

Staff  agencies  that  serve  the  entire  Congress  can  help  to 
provide  common  information  and  analyses  to  all  committees,  and  thereby 
to  overcome  the  splintering  effects  of  multiple  committees.   But  these 
agencies  have  themSfclves  mujrtiplied  and,  together  with  committee  staffs, 
have  grown  so  greatly  afa^to  constitute  a  growing  bureaucracy  of  their 
own.   The  General  Accounting  Office  now  has  a  budget  of  $140  million  and 
a  staff  of  5,000;  the  Congressional  Research  Service  has  a  staff  of 
750;  the  Congressional  Budget  Office  and  the  Office  of  Technology 
Assessment,  staffs  of  about  185  and  95,  respectively.    In  addition, 
perhaps  5,000  of  the  17,000  persons  on  the  staffs  of  individual  Congress- 
men and  Congressional  committees  are  engaged  in  legislative  and  policy 
work,  (as  against  service  to  constituents).   "Congress  should  be  aware... 
that  it  is  establishing  a  system  of  bure^^acies  in  the  legislative 
branch,  and  that  these  bureaucracies  will  have  all  the  same  bureaucratic 
problems  that  the  executive  agencies  have  and... they  don't  have  the  same 
policing  supervision  that  the  Congress  gives  the  Executive  agencies" 
(William  Wame). 


See  "A  Look  at  the  '19,467  People  Who  Keep  Congress  Running,"  National 
Journal,  July  10,  1976,  pp.  960-1. 
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The  growth  of  Congressional  staff  in  the  last  seven  years, 
Alan  Dean  suggests,  is  at  least  partly  a  consequence  of  the  division 
in  party  control  of  the  Executive  and  the  Congress,  of  "rather  tremen- 
dous Congressional  majorities. . .aligned  against  the  President,"  and 
"mistrust  between  the  Executive  and  Legislative  branch..."   Congressional 
mistrust  was  aggravated  by  the  anonymity  and  unaccountability  of  Presidential 
aides  and  the  massive  Presidential  impoundment  of  Congressional  appropriations, 
Staff  growth  may  abate  when  one  party  gains  control  of  both  branches  and  a 
good  working  relation  is  restored  between  them. 

A  reorganization  of  Congressional  committees  to  parallel  the  re- 
organization of  the  Executive  is  necessary,  Chester  Cooper  insists,  if 
energy  reorganization  is  to  work.   "If . . .Seamans  has  to  talk  to  37  parts  of 
of  Congress,  how  many  hunks  of  Congress  would  the  new  secretary  of  this 
new  department. . .have  to  report  to...?"  "...no  more  than  he  started 
with,"  is  the  reply.   Under  the  best  of  circumstances,  any  agency  head 
has  to  deal  with  at  least  three  or  four  committees  in  each  house.   "It 
is  never  going  to  get  down  to  one,  it  is  always  going  to  be  a  minimum 
of  eight."  One  voice  was  raised  for  a  joint  committee  on  energy, 
natural  resources,  and  the  environment,  and  a  second  voice  for  a  select 
committee  on  energy  in  each  new  Congress;  but  most  participants  seemed 
to  expect  the  Congress  and  the  country  to  go  on  with  only  a  moderate  con- 
centration of  Congressional  energy  authority,  if  any. 
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Appendix: 
Three  Basic  Legislative  Alteratives 

Three  immediate  alternatives  for  the  organization  of  Executive 
energy  functions  may  be  summarily  identified: 

1.  High  Decentralization:   The  Status  Quo 

A  continuation  of  current  programs  and  functions  among  existing 
agencies:   extension  of  FEA  with  its  limited  powers;  ERDA;  the  natural 
resource  agencies  in  the  Department  of  Interior;  the  independent  regula- 
tory functions  of  the  Federal  Power  Commission,  the  Nuclear  Regulatory 
Commission,  and  FEA;  and  the  coordinative  functions  of  the  Energy  Re- 
sources Council.   Additional  decentralization  could  be  achieved  by 
dividing  ERDA  into  three  independent  agencies  devoted  to  nuclear  energy, 
fossil  fuel,  and  advanced  technical  systems;  an  independent  agency  to 
promote  energy  conservation  might  be  established;  and  the  regulatory 
functions  of  FEA  could  be  assigned  to  a  new  independent  agency. 

2.  Moderate  Centralization:   A  National  Energy  Organization 
The  scope  of  a  moderately  centralized  energy  organization  has 

been  outlined  by  the  General  Accounting  Office.   It  would  consist  of 
ERDA;  the  non-regulatory  functions  of  FEA;  a  data  gathering  agency  with 
special  statutory  powers  and  Independence,  whose  head  would  report 
directly  to  the  Congress;  and  an  agency  to  finance  major  new  energy 
supply  and  conservation  undertakings.   An  energy  conservation  authority 
might  also  be  included.   A  staff  in  the  administrator's  office  would  help 
to  formulate  and  coordinate  policies  within  the  agency  and  to  assist  a 
strengthened  Energy  Policy  Council  in  the  Executive  Office  of  the  President, 
which  would  replace  the  present  Energy  Resources  Council.   The  new  Council 
would  have  a  staff  of  its  own  and  primary  responsibility  for  developing  and 
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coordinating  federal-state  and  government-wide  energy  policies  and  for 
reconciling  them  with  domestic  and  foreign  policies. 

3.  Major  Centralization;  A  Department  of  Energy  and  Natural 
Resources 

A  Department  of  Energy  and  Natural  Resources  would  incorporate 
all  of  the  agencies  and  functions  noted  in  paragraph  2,  as  well  as  most 
of  the  present  Department  of  Interior  and  possibly  the  Environmental 
Protection  Agency.  An  effort  would  also  be  made  to  narrow  the  regulatory 
functions  of  PPC  and  NRC  and  to  attach  the  excised  administrative  functions 
to  the  Department.  The  central  regulatory  functions  of  FPC,  NRC,  and  FEA 
might  be  regrouped  into  a  federated  energy  regulatory  agency  which  would 
receive  open  policy  guidance  from  the  Energy  Policy  Council  in  the  Execu- 
tive Office  of  the  President.   The  other  functions  of  the  Council  would 
be  similar  to  those  noted  in  2.   As  a  member  of  the  cabinet,  the  DENR 
Secretary  would  have  more  power  and  authority  than  the  administrator  of  the 
moderately  centralized  National  Energy  Organization;  hence,  the  strong 
central  policy  staff  attached  to  his  office,  working  closely  with  the 
Energy  Policy  Council,  would  plafi  an  important  role  in  the  formulation  and 
coordination  of  government-wide  energy  policies. 
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IV.  Selected  Excerpts  From  the  Transcript  of  Proceedings  of 
the  NAPAF  Workshop 

The  following  excerpts  from  the  transcript  of  the  June  22-23,  1976, 
workshop  on  Government  Organization  for  Energy  Affairs  have  been 
selected  and  edited  by  CRS  as  a  supplement  to  the  summary  and  the 
submitted  statements.  They  cover  the  following  general  topics : 
Energy  policy. 
Federal  state  relations. 
Federal  energy  regulation. 
The  full  text  of  the  transcript  is  on  file  and  available  in  the  En- 
vironment and  Natural  Resources  Policy  Division  of  the  Congres- 
sional Research  Service  and  the  Government  Operations  Committee 
of  the  U.S.  Senate.  The  excerpts  represent  about  one-fourth  of  the 
full  transcript. 

(115) 
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ENERGY  POLICY 

Chairman  Crawley.  I  would  like  to  proceed,  if  it  is  agreeable,  with 
the  backdrop  that  Senator  Percy  has  provided  us  and  would  like  to 
entertain  discussion  with  regard  to  the  pros  and  cons  of  the  integra- 
tion of  the  four  organizationally  discrete  energy  functions  that  the 
Senator  set  forth,  pros  and  cons  in  terms  of  their  integration  into  a 
single  department  as  against  their  separation,  and  I  would  remind  you 
that  those  four  functions  are  first  of  all,  energy  policy  generation  and 
review;  second,  energy  data  collection  and  analysis;  energy  regulation 
is  the  third  and  the  fourth,  operating  programs,  including  those  which 
deal  with  energy  supply  and  use. 

Mr.  Finger.  Do  you  include  P.  &  D.  in  that? 

Chairman  Crawley.  Yes,  exactly.  Any  comments?  With  regard  to 
the  pros  and  cons  of  integrating  these  four  functions  into  a  single  unit 
or  separating  them  into  several  units? 

Mr.  Cooper.  I  would  like  to  elaborate  a  bit  on  my  visceral  sense, 
that  in  this  case,  as  perhaps  in  other  cases  of  the  Federal  bureaucracy, 
bigger  is  not  necessarily  better  and  I  take  the  Senator's  point  that  we 
are  talking  about  functions  that  are  related.  But  in  the  last  analysis 
you  know,  many  of  the  problems  that  concern  us,  not  simply  in  the 
energy  area,  but  the  whole  sweep  of  questions  that  relate  to  economic 
growth,  energy  populations,  transportation,  these  are  all  related.  So 
if  you  want  to  take  the  point  of  related  positions  to  the  final  logic, 
then  you  would  have  perhaps  a  domestic  department  as  opposed  to  a 
Defense  Department,  and  a  State  Department. 

Obviously.  >ou  cannot  do  that,  simply  because  it  is  clearly  un- 
manageable. But  having  said  that,  what  surely  is  necessary,  what 
surely  is  necessary  is  to  have  an  energy  policy.  So  far  as  I  know,  there 
is  not  now  an  energy  policy.  EPDA  is  striving:  to  develop  an  R.D.  &  D. 
policy  and  I  think  is  terribly  serious  about  this  and  very  conscientious 
about  this,  and  in  the  light  of  the  fact  that  there  is  no  energy  policy, 
is  probably  doing  quite  well  in  developing  an  P.D.  &  D.  policy  in  the 
course  of  which  obviously,  you  fashion  some  kind  of  an  energy  policy 
simply  because  of  P.D.  &  D.  and  so  forth. 

There  is  now  no  energy  policy.  Clearly,  there  should  be  an  energy 
policy:  if  there  is  going  to  be  an  energy  policy,  presumably  it  has  to 
be  undertaken  in  one  place,  in  one  function.  Clearly,  too,  it  has  to 
be  related  to  an  economic  growth  policy.  Clearly,  too,  it  has  to  be  re- 
lated to  a  foreign  policy  and  international  trade  policy. 

*****  *  * 

Mr.  Brooks.  I  would  have  some  basic  differences.  They  may  be  more 
semantic  than  anything  but  I  would  just  state  my  belief  that  this  coun- 
try does  in  fact  have  an  energy  policy,  it  just  happens  to  be  a  pretty 
rotten  one.  But  you  always  have  a  policy ;  whether  you  like  it  or  not. 

(117) 
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is  something  else.  And  what  we  are  really  talking  about  is  changing 
the  existing  policies  from  some  very  bad  policies  we  have  had  in  the 
past  to  something  bettor. 

We  get  very  confused  when  we  talk  about  the  policy  in  that  sense, 
because  what  everybody  is  really  saying  is,  "what  I  think  a  good  na- 
tional policy  ought  to  be  or  what  ought  to  be  different"  So  we  are 
talking  about  going  from  here  to  developing  something  that  repre- 
sents a  national  consensus  and  perhaps  where  we  have  to  go  with 
respect  to  policy. 

Mr.  Cooper.  Could  you  articulate  what  you  think  the  national  en- 
ergy policy  is? 

Mr.  Brooks.  I  think  our  policy  is  extremely  fractured,  and  in  some 
cases  our  policy  is  to  do  nothing  or  to  fight  with  each  other  and  not 
understand  the  problems  and  not  try  to  do  anything  about  it. 

But  that  is  a  policy.  Doing  nothing  is  just  as  great  a  policy  as  doing 
something. 

Mr.  Cooper.  If  I  may  say  so,  it  is  not  a  policy.  It  is  only  a  policy  if 
you  decide  to  do  nothing,  having  examined  the  alternatives. 

But,  if  you  do  nothing  by  default,  that  is  a  kind  of  a  habit  and  not 
a  policy. 

Mr.  Brooks.  I  would  claim  the  result  is  the  same.  And  if  your  insti- 
tutions are  unable  to  grapple  with  the  problems  they  in  fact  are  say- 
ing, it  is  our  policy  to  not  grapple  with  the  problems  and  therefore  do 
nothing. 

Mr.  Eads.  The  results  are  very  different  if  you  decide  to  do  nothing 
and  know  why  you  are  doing  nothing.  Then  you  have  a  reason.  You 
have  looked  at  it. 

Mr.  Brooks.  The  result  is  the  same. 

Mr.  Eads.  No;  not  at  all.  The  things  that  can  cause  you  to  change  it 
are  very  different. 

Mr.  Brooks.  Well,  regardless,  my  view  of  it  is  that  there  is  a  policy 
and  we  may  not  agree  with  it,  may  not  like  it,  may  want  to  change 
it,  and  I  think  looking  at  it  that  way  makes  a  little  bit  of  difference 
in  how  you  approach  it. 

*****  *  * 

I  think  we  need  in  this  country,  and  particularly  within  govern- 
ment, to  take  a  very  good  course  in  what  I  would  call  healthy  conflict 
or  constructive  conflict.  How  to  deal  with  conflict,  so  it  does  not  over- 
whelm us  when  someone  does  not  agree  with  you. 

I  run  into  this  on  a  daily  basis,  in  my  own  State  government,  where, 
whenever  I  do  something  and  someone  else  does  not  agree  with  it,  they 
want  to  know  why  did  you  do  that?  Why  couldn't  we  have  just  sat  in 
the  backroom  and  talked  about  it?  Because  they  cannot  deal  with 
the  kind  of  conflict,  and  conflict  is  absolutely  necessary,  I  think,  in 
this  whole  energy  picture. 

I  view  with  great  alarm  prospects  of  having  one  Federal  agency 
that  decided  what  data  was  going  to  be  for  this  country.  I  have  had 
so  many  problems  already  with  FEA  in  terms  of  data,  and  disagree- 
ments with  respect  to  data,  and  oftentimes  we  have  been  right,  and 
oftentimes  they  have  been  right.  But  at  least  through  the  conflict  of 
getting  together  on  these  data  I  think  we  have  both  come  to  under- 
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stand  the  situation,  particularly  as  it  affects  my  region  and  my  State, 
a  lot  better  and  I  think  that  could  be  very  helpful. 

****** 

Mr.  Bingman.  I  was  trying  very  awkwardly  to  say  that  we  do  have 
an  energy  policy. 

Chairman  Crawley.  What  is  it? 

Mr.  Bingman.  Well,  I  can  read  you  my  list.  I  can  tell  you  what  this 
is,  what  the  Government  does.  I  can  tell  you  what  decisions  the  Con- 
gress is  making,  and  I  think  we  do  ourselves  a  disservice  to  say  that 
we  don't  have  an  energy  policy. 

What  we  are  really  saying  is  that  we  may  not  have  one  that  we 
like,  but  we  may  have  one  which  is  incomplete,  or  weak,  or  flawed,  but 
we  have  it,  and  we  are  administering  it,  and  we  are  impacting  the 
country  with  it. 

One  of  the  great  failures  is  to  articulate  what  that  policy  is.  The 
administration  has  not  done  this,  the  Congress  has  not  done  this. 

There  was  a  very  deliberate  theme  that  lay  behind  the  President's 
omnibus  energy  legislation  proposal,  and  one  of  the  most  interesting 
debates  that  took  place  inside  the  administration  was  whether  that 
should  indeed  be  an  omnibus  piece  of  legislation  or  whether  it  should 
be  broken  up  and  repackaged  in  order  to  conform  to  the  congressional 
jurisdictions  that  would  consider  the  pieces. 

The  answer  was,  nobody  could  figure  out  who  could  get  the  pieces, 
and  it  was  the  President's  decision  that  he  would  keep  it  as  an  omnibus 
bill  because  it  would  then  force  the  leadership  of  both  the  House  and 
Senate  to  react  to  it  as  an  omnibus  bill. 

And  I  think  it  had  some  merit,  and  it  caused  the  leadership  in  both 
Houses  to  take  on  the  legislative  debate  essentially  as  a  package  as 
well.  It  began  to  fray  at  the  ends  and  come  apart  during  the  course  of 
the  debate,  but  I  think  it  is  very  important  that  at  the  front  end  there 
was  an  effort  in  both  Houses  to  address  this  whole  emerging  scenario 
of  important  pieces  of  energy  legislation  as  if  it  were  a  package,  even 
though  the  constituent  pieces  were  slopping  all  over  the  congressional 
structure. 

******* 

Mr.  Gladieux.  I  think  most  of  us  tend  to  fall  into  the  habit  of  re- 
ferring to  energy  policy  almost  always  in  domestic  terms,  and  my  pur- 
pose is  to  bring  to  our  attention  the  international  dimension  of  U.S. 
energy  policy.  I  am  referring  to  things  like  our  whole  strategy  with 
respect  to  OECD,  the  sale  of  nuclear  plants,  our  U.S.  technology  and 
actual  structures  and  productive  facilities  in  various  parts  of  the  globe, 
or  such  things  as  the  purchase  or  barter  of  liquefied  natural  gas  from 
the  Russians  and  so  on. 

These  things  all  have  an  effect  on  our  basic  U.S.  posture,  our  strat- 
egy, and  they  are  directly  related  to  our  domestic  policy,  domestic  en- 
ergy policy. 

My  point  is,  as  strong  as  I  feel  about  a  DENE,  when  you  talk  about 
U.S.  energy  strategies  you  are  transcending  even  a  DENR.  Our  en- 
ergy strategy  is  a  basic  part  of  the  considerations  of  the  State  De- 
partment, it  gets  into  everything  from'the  Department  of  Commerce 
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to  the  Department  of  Agriculture.  At  that  strategy  level  only  Presi- 
dential participation  and  Presidential  instruments  can  effectively  deal 
with  the  course  of  our  destiny  in  the  energy  picture  from  here  on. 

So,  my  message  is:  I  strongly  believe  in  the  DENR,  but  to  consider 
the  policy,  energy  policy,  is  going  to  be  settled  by  DENR  is  just  fic- 
tion. They  are  going  to  have  a  large  part  in  it  but  my  main  purpose 
here  is  to  say  when  we  talk  about  policy,  let's  talk  about  it  and  let's 
think  about  it  in  terms  of  basic  national  strategies,  including  the  in- 
ternational dimension  and  not  just  whether  we  should  go  in  for  wind- 
mills or  tidal  power  or  whatever  it  may  be.  It  is  much,  much  broader 
and  much  deeper  than  that. 

*  ♦  *  *  *  *  * 

Ms.  Rastatter.  I  would  like  to  expand  a  little  bit  on  the  impor- 
tance of  conflict  in  all  of  this,  and  relate  it  a  little  bit  to  policy  and 
to  operating  functions. 

I  think  policy  is  an  elusive  goal.  It  is  something  that  emerges  over 
time,  it  emerges  over  public  debate  and  conflict  and  it  emerges  out  of 
input  by  a  number  of  different  factors,  not  just  the  executive  branch. 
It  emerges  from  the  Congress  and  the  Executive  coming  to  some  sort 
of  accommodation,  but  with  the  public  and  special  interest  groups  in- 
teracting and  all  of  that,  and  part  of  the  way  in  which  policy  emerges 
over  time  and  changes  and  continues  to  change  over  time  is  the  debate 
that  takes  place  by  the  experts  among  themselves,  and  conflicting 
interests. 

The  fact  is  that  a  number  of  elements  of  our  energy  policy  may  not 
be  mutually  exclusive  but  may  in  fact  have  contradictory  problems  on 
conservation  and  resource  development  policy,  as  the  obvious  exam- 
ple *  *  *  And  yet,  depending  on  whether  conservation  policies  lead 
the  way  or  resource  development  policies  lead  the  way,  you  make  a 
variety  of  kinds  of  research  decisions  and  public  and  private  invest- 
ments decisions  that  will  differ,  depending  on  which  policy  is  taking 
the  leadership  role.  To  internalize  the  debate  between  these  very  im- 
portant policy  objectives  in  one  agency  is  to  withdraw  from  the  public 
purview  a  lot  of  the  information  that  those  people  who  are  involved 
in  making  policy  need  to  have  and  need  to  be  aware  of.  The  fact  is  that 
when  things  are  buried  in  an  agency,  they  have  to  work  their  way  up 
to  an  agency  head,  and  it  is  only  historically  through  things  like  fre- 
quent information  leaks  that  a  lot  of  debate  does  get  out  in  the  public. 

And  I  think,  Congress,  to  approve  a  plan  that  internalizes  a  lot  of 
debate  into  one  agency  would  be  cutting  off  its  own  nose  to  spite  its 
face. 

Chairman  Crawley.  I  think  we  want  to  come  back  to  this.  Your 
basic  concern  and  position  is  that  if  policy  formulation  and  responsi- 
bility is  vested  in  a  single  department  that  many  other  factors  and 
institutions  and  agencies  will  be  likely  excluded  from  a  role  in  that 
policy  formulation  policy. 

Ms.  Rastatter.  No.  My  basic  concern  is  that  policy  can  never  be  for- 
mulated in  a  single  agency,  and  that  in  fact  policy  emerges  not  only 
because  of  legislative  decision  but  also  because  of  the  way  in  which 
operating  agencies  interpret  their  policy,  so  that  to  say  that  you  can 
put  policy  here  or  there  or  somewhere  else  is  never  going  to  work,  un- 
less you  structure  the  whole  thing  *  *  *. 
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Mr.  Orlans.  How  serious  is  your  fear  that  a  concentration  of  func- 
tions in  one  department  will  limit  public  debate?  Is  not  the  Defense 
Department  a  prize  example  of  where  each  service  supplies  informa- 
tion  that  will  do  in  the  other  service  to  the  public?  And  I  would  con- 
trast that  with  the  situation  in  the  AEC.  At  least  in  the  old  days  where 
you  did  have,  I  think,  an  exclusion  to  the  public. 

Ms.  Rastatter.  Well,  I  do  think  that  it  is  possible  through  leaks  that 
one  department  gives  about  another  department,  that  you  get  some 
of  the  debate  on  the  outside. 

I  certainly  do  not  see  the  Defense  Department  or  any  elements  of  the 
Defense  Department  advocating  cutback  in  certain  kinds  of  arms  pro- 
grams. Information  comes  out  of  the  Defense  Department  concerning 
whether  or  not  certain  arms  strategies  should  be  pursued.  It  comes  out 
anonymously  as  leaks  or  whatever.  I  do  not  think  that  you  can  use  the 
Defense  Department  to  make  an  example  of  an  agency  that  gets  out 
any  internal  conflict. 

I  guess  my  perspective  of  the  Defense  Department  is,  although  the 
different  services  may  have  debates  about  which  service  gets  more 
money  or  more  arms  or  more  equipment  or  whatever,  they  certainly 
have  a  common  defense  posture  overall,  and  I  do  not  think  we  have 
the  same  kinds  of — you  have  territoriality  problems  in  the  Defense 
Department  and  they  are  the  same  things  as  mutually  contradictory  or 
a  conflict  of  policies. 

******* 

Mr.  Finger.  First,  in  relation  to  policy,  this  is  a  point  that  keeps 
coming  up,  we  do  or  we  do  not  have  a  policy  and  it  is  never  clear  to  me 
what  is  meant  by  policy.  And  by  that,  I  really  mean  the  detail  to  which 
people  expect  the  policy  to  go. 

If  I  look  at  policy  in  other  areas,  I  find  every  national  issue  that  we 
face  greeted  by  contradictory  policies  and  programs  and  in  some  way 
we  balance  things  out  reasonably  well  by  that,  because  there  is  not  one 
line  of  approach  that  can  be  taken  in  any  issue  or  area  where  there  does 
net  have  an  influence  or  somewhere  else  where  there  is  another  policy 
that  has  another  area  that  contradicts  with  the  policy  in  a  particular 
isFue,  so  I  have  great  difficulty  in  understanding  wThat  that  is  now. 

I  tend  to  agree  with  Mr.  Brooks  that  I  think  we  do  have  a  policy, 
and  I  think  it  has  been  a  changing  policy  and  I  will  give  it  to  you  in 
kind  of  nutshell  as  I  see  it. 

I  think  at  one  time  we  had  a  policy  that  said  we  want  to  be  sure  we 
have  an  abundant  supply  of  cheap  energy.  Then  with  time  we  have 
changed  that  to  saying  we  want  an  abundant  supply  of  cheap  energy 
produced  cleanly. 

We  changed  that  now  to  say  we  want  an  abundant  supply  of  energy 
that  is  as  cheap  as  we  can  make  it  produced  cleanly  and  it  is  secure.  And 
somewhere  along  the  way  (I  tend  to  agree  with  you,  Ms.  Rastatter) 
now  conservation  lias  been  brought  in  and  how  that  is  added  to  those 
four  words  that  I  list  as  policy,  I  do  not  know,  and  I  can  go  a  step 
below.  There  is  just  no  question  that  one  of  the  issues  that  is  raised  by 
that  policy,  is  wo  want  to  minimize  our  dependence  on  foreign  oil  and 
gas.  and  I  do  not  think  there  is  any  question  on  that. 

That  is  where  conservation,  by  the  wav.  I  think  comes  in  very,  very 
strongly  as  well  as  a  dependence  on  available  resources  and  advanced 
systems  that  may  be  available  forever,  the  Sun  and  so  on. 
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Anyway,  from  that  point  I  want  to  make  a  point.  I  think  we  do 
have  a  policy,  but  it  depends  on  how  detailed  you  want  to  be  in  enun- 
ciating it.  In  terms  of  projection  of  energy  demand,  I  think  any  notion 
that  there  can  be  a  single  projection  is  too  simplistic.  I  just  cannot  buy 
that. 

The  reason  I  say  that  is  that  the  projection  of  demand  is  influenced 
by  too  many  factors  that  no  one  really  fully  understands  nor  can  pre- 
dict. No  one  can  predict  what  the  economy  of  this  Nation  is  going  to 
be  for  the  next  6  months  or  a  year  or  certainly  for  the  next  5  years 
and  there  is  no  way  of  predicting  energy  demand  without  knowing 
what  the  economy  is  going  to  do. 

Similarly,  price  has  a  significant  effect.  There  is  no  way  of  predic- 
ting the  price  of  energy  which  implies  somehow  knowing  what  forms 
of  energy  are  going  to  be  used,  what  systems  will  be  developed,  what 
their  costs  will  be,  what  inflation  rates  will  be  and  so  on. 

The  world  factors  are  also  significant  in  this.  And  I  do  not  see 
any  way  of  ending  up  with  a  projection.  You  know,  even  the  Census 
Bureau  which  tries  to  predict  what  the  population  will  be  with  pretty 
well  established  stuff  for  the  next  15  or  20  years  ends  up  with  several 
projections  and  we  plan  on  that  basis.  I  think  it  is  prefectly  appro- 
priate to  plan  our  actions  based  on  a  variety  of  those  projections. 

Let  me  add  one  other  thing.  Nobody  has  developed  modeling  of 
energy  demand  to  such  a  precise  science  that  there  is  any  way  of  getting 
a  projection  that  all  of  the  modelers  would  agree  is  the  right  one.  I 
think  this  country  has  gotten  into  serious  danger  by  projections,  demo- 
graphic and  otherwise,  that  were  wrong,  dead  wrong,  and  the  urban 
areas,  I  think  are  a  good  indication  of  the  problems  that  we  faced 
along  those  lines. 

******* 

I  just  think  it  is  inevitable  that  we  are  going  to  have  a  series — we 
have  to  develop  in  Government  a  series  of  cross-matrix  systems. 

Mr.  Gladieux.  Horizontal  ? 

Mr.  Finger.  Horizontal  systems,  in  some  way,  right.  A  matrix  or- 
ganization of  some  kind.  The  Energy  Resources  Council  may  not  be 
the  most  effective  one  around,  but  that  kind  of  thing  I  think  makes 
good  sense  and  maybe  it  has  to  be  more  specific  than  that  but  that  is 
the  organization  that  fundamentally  has  to  serve  the  President  now. 
Our  history  is  not  good  on  that  subject.  But  that  is  the  problem  we 
have  to  face,  I  think,  in  governmental  management. 

The  President  cannot  do  all  of  that  himself,  with  some  little  staff 
sitting  next  to  him.  Th  Energy  Resources  Council.  I  agree  with  Sena- 
tor Percy,  does  not  have  a  staff.  It  cannot  do  very  much.  Well,  it  ought 
to  have  a  staff.  Now,  maybe  the  staff  ought  to  be  drawn  from  agencies 
that  are  involved  in  the  work.  I  would  be  very  worried  if  it  were  set 
up  as  an  independent  body,  I  think  it  has  to  be  a  part  of  those  agencies. 

I  think  the  problem  we  have  had  with  that  kind  of  organization  and 
particularly,  let's  take  the  Domestic  Affairs  Council  as  an  example, 
you  have  a  batch  of  equals,  no  one  who  is  prepared  to  give  up  any- 
thing, each  one  of  whom  really  wants  to  make  decisions  in  his  own 
area  himself,  and  they  only  bring  to  that  forum  things  that  will  be 
noncontroversial. 
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Well,  that  process,  I  think,  just  has  to  change.  But  this  horizontal 
structure  just  has  to  be  in  there,  probably  at  quite  a  few  levels,  to  face 
major  policy  questions.  m 

It  seems  "to  me  that  it  is  out  of  that  that  the  President  develops 
national  policy  in  this  area. 

Chairman  Crawley.  A  significant  first  step  in  your  formulation 
would  be  the  creation  of  something  like  a  DENR  as  a  beginning. 

Mr.  Finger.  Yes. 

Chairman  Crawley.  Then  adding  on  all  these  other  mechanisms, 
processes,  relationships  that  you  have  described,  but  basically  you 
would  support  the  notion  of  a  single  department  ? 

Mr.  Finger.  Let  me  raise  a  concern  I  have  which  no  one  has  men- 
tioned. 

I  have  a  great  concern  about  the  caliber  of  people  that  are  put  into 
these  organizations  and  the  one  thing  that  worries  me  about  a  conglom- 
eration of  functions  is  that  the  level  of  people  you  may  be  able  to 
attract  to  each  of  the  functions  may  automatically  be  lower  if  they  do 
not  or  cannot  say,  I  report  to  the  President. 

I  do  not  know  how  to  cope  with  that  but  I  think  it  is  a  real  issue. 
There  is  the  counterbenefit  though,  you  then  at  least  remove  some  of 
these  functions  from  the  political  framework.  You  do  not  remove  them 
from  the  political  framework,  you  remove  them  from  a  politically 
oriented  individual  trying  to  determine  which  way  he  is  proposing 
to  set  a  policy. 

I  am  concerned  about  the  people  problem  in  all  of  this,  but  I  am 
not  sure  how  to  face  that. 

I  think  that  the  stature  of  government  level  has  gone  down  already 
by  some  of  these  conglomerations  and  I  think  this  might  hurt  that. 

Chairman  Crawley.  The  other  side  of  that  coin  is,  you  have  a  very 
substantial  number  of  persons  reporting  to  the  President,  the  oppor- 
tunity for  mischief  grows  and  grows  and  grows. 

So  we  ought  to  come  back  to  that. 

Mr.  Finger.  My  tendency  is  to  say,  Yes,  I  support  the  idea  of  com- 
bining some  of  these  things  into  whatever  you  want  to  call  it,  Energy 
and  Natural  Resources  or  something  else,  but  I  have  an  uneasiness 
about  it  as  well. 

Chairman  Crawley.  Dr.  Hitch  ? 

Dr.  Hitch.  Why  don't  I  pass  at  this  time  ? 

Chairman  Crawley.  All  right,  fine.  Mr.  Warne  ? 

Mr.  Warne.  I  would  like  to  make  a  few  observations.  I  am  not  sure 
that  they  are  pertinent  to  all  that  has  gone  ahead.  Ours  is  a  workshop 
on  government  organization  for  energy  affairs  and  I  can  see  readily 
how  we  can  organize  to  perform  functions,  but  I  do  not  see  how  an 
organization  can  be  created  to  house  a  nonpolicy  and  it  seems  to  me 
that  that  almost  says  that  you  have  to  proceed  on  the  basis  of  a  policy 
before  you  have  created  an  organization.  Or  deliberately  creating  an 
organization  to  formulate  and  manage  policy. 

Now,  on  the  subject  of  the  DENR,  I,  in  my  experience  in  the  Fed- 
eral Government  a  good  many  years  ago,  was  in  a  department  that 
at  that  time,  the  Department  of  the  Interior,  had  the  responsibilities 
for  some  of  the  energy  programs  that  were  in  progress  then. 
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I  feel  very  strongly  myself  that  an  energy  program  that  might  be 
separated  from  the  Public  Lands  Administration  or  the  principle 
functions  of  administering  waters  will  create  more  problems  than  it 
will  resolve. 

In  other  words,  the  interaction  of  energy  programs  on  water  and 
land  programs  are  such  that  I  believe  that  they  ought  to  be  concen- 
trated in  a  single  organization.  Most  of  our  unused  energy  resources  at 
the  present  time  are  on  the  public  lands  and  in  the  area  where  water  is 
increasingly  critical  as  a  resource  in  the  West,  the  waters  are  also 
administered  in  the  main  by  the  Department  of  Interior  and  I  cannot 
see  how  the  oil  shales  of  the  Colorado  River  Basin  can  be  developed  or 
utilized  without  impacting  and  impinging  upon  the  already  seriously 
overcommitted  water  resources  of  that  basin  in  a  way  that  is  going  to 
require  resource  tradeoffs.  It  must  be  administered  in  my  judgment 
by  a  single  agency,  if  we  are  going  to  avoid  utter  chaos. 

So  I  feel  quite  strongly  that  the  functions  which  are  going  to  be 
housed  in  Government  in  Federal  agencies  ought  to  be  coordinated 
within  a  single  department. 

In  other  words,  the  DENR.  Now,  we  talked  some  about  the  data 
collection. 

I  have  here  a  report  which  I  had  not  seen  before,  the  Committee  on 
Appropriations  of  the  House  of  Representatives  Special  Survey  Staff. 
In  March  of  1976.  In  which  they  made  a  study  of  the  energy  data 
collecting  systems,  and  those  of  you  who  believe  there  ought  to  be 
more  than  one,  will  take  comfort  in  this  I  am  sure. 

They  discovered  108  data  systems,  which  required  a  total  of  223 
forms  and  bring  in  1,462,000  responses.  These  are  within  the  Depart- 
ment of  the  Interior,  Bureau  of  Mines,  37  systems;  the  Geological 
Survey,  22;  the  FEA,  40;  ERDA,  3;  FPC,  3;  Department  of  Com- 
merce Bureau  of  Census,  3. 

And  all  those  forms  have  been  approved  by  the  coordinating  agen- 
cies as  well,  the  OMB,  the  GAO,  so  you  can  be  sure  they  are  all  non- 
duplicative,  I  should  say.  I  think  I  will  leave  that  point  right  there. 
**♦•*•* 

Chairman  Crawley.  Thank  you.  Mr.  Cooper,  you  started  us  on 
these  discussions.  Let  us  come  back  to  you. 

Mr.  Cooper.  Thank  you.  Thank  you  also  for  ignoring  my  hand  for 
the  last  10  minutes,  because  it  gave  me  a  chance  to  think. 

Let  me  take  a  minute 

Chairman  Crawley.  The  Chair  is  a  hard  place. 

Mr.  Cooper.  Let  me  take  just  a  minute  to  see  if  we  can  get  some 
perspective  on  really  what  we  are  talking  about.  You  know,  the  things 
that  we  are  addressing  are  really  quite  new  and  I  think  that  means  in 
the  first  place  that  many  of  the  propositions,  the  theories  that  we  have 
been  talking  about  are  basically  not  tried.  It  means  that  there  is  very 
little  experience  to  document  much  of  what  we  are  saying,  and  it  also 
means  that  I  guess  that  we  have  to  have  a  great  deal  of  humility  about 
some  of  the  generalizations  we  are  making. 

For  example,  it  has  only  been  recently,  I  mean,  really,  yesterday, 
literally  yesterday,  that  we  have  been  conscious,  perhaps  not  some  of 
the  people  sitting  around  this  table,  but  many  of  the  people  in  Con- 
gress, many  of  the  people  in  the  media  and  so  forth,  that  the  days  of 
abundance  in  this  country  are  over. 
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Now   this  is  a  very  important,  traumatic  effect  that  we  all  must 
recognize.  We  have,  each  of  us  has  experienced,  in  the  past  several 
3,  the  psychological  and  physical  business  of  crossing  the  thresh- 
old from  abundance  to  what  appears  to  be  scarcity. 

Now,  this  is  something  very  new  for  this  country.  If  there  is  any 
characteristic  that  you  could  say  was  a  national  characteristic  it  was 
that  this  was  a  nation  and  a  society  of  abundance.  It  apparently  is 
not,  at  least  it  may  be  once  again  perhaps  in  another  century,  but 
surely  for  the  period  that  we  are  grappling  with  we  have  to  address 
questions  of  shortages  rather  than  being  comfortable  with  the  thought 
of  abundance. 

Xow,  what  does  this  mean  ?  It  means,  among  other  things,  that  we 
become  conscious  of  the  very  questions  that  we  are  talking  about,  and 
many  of  the  issues  that  we  are  talking  about  today  would  never  have 
concerned  anybody  5  years  ago.  Surely  the  energy  thing  would  not. 

Xow  another  thing  that  I  think  is  relatively  new  is  sort  of  a  philo- 
sophical, intellectual  approach  to  some  of  these  questions.  Mr.  Finger 
points  out  that  what  is  really  needed  is  some  sort  of  horizontal  cut 
across  the  Government  to  grapple  with  some  of  these  questions,  but 
this  is  a  relatively  new  idea.  We  have  just  become  conscious  that 
many  of  the  problems  we  are  addressing  do  not  lend  themselves  to  a 
solution  by  a  single  discipline,  and  this  sounds  very  obvious,  but  it  is 
rather  a  new  concept  and  it  makes  life  very  difficult  for  us  because 
over  the  past  century  we  have  become  more  and  more  specialized,  not 
less  and  less,  and  the  universities  are  creating  not  economists  but  sort 
of  subcategories  of  economists. 

It  makes  life  very  difficult.  Xot  simply  as  you  try  to  address  the 
questions  intellectually,  it  makes  life  difficult  as  you  try  to  address 
them  operationally  because  the  governments  and  our  departments  have 
intellectual  disciplinary  biases.  We  find  most  of  the  economists  in  Gov- 
ernment and  in  one  part  of  the  establishment  and  you  find  most  of  the 
sociologists  or  the  political  scientists  in  others.  Aside  from  anything 
else,  jurisdictional  responsibilities  have  grown  over  our  history  in 
each  of  these  departments,  with  great  traditions  of  jealousies  and 
sovereignty. 

So,  let  us  recognize  that  we  are  really  talking  about  something  that 
is  very  new  to  us.  Xow,  one  of  the  important  things  that  is  new  is  the 
fact  that  cheap  energy  is  gone  and  I  agree— and  I  will  get  back  to  this 
in  a  moment — that  you  know  the  long-range  projections  are  very 
risky,  very  hazardous.  Long  range  might  be  anything  from  5  years 
out.  They  are  very  hazardous. 

But  it  seems  to  me  the  one  prediction  that  can  be  made  is  that  the 
days  of  cheap  energy,  where  energy  was  a  trivial  element  in  an  indi- 
vidual budget,  a  trivial  cost  element  in  the  cost  of  production,  those 
days  are  gone.  Maybe  they  will  come  back  in  a  century  or  two  ahead, 
but  m  terms  of  the  period  we  are  dealing  with,  historical  curves  with 
respect  to  energy  costs,  and  probably  with  respect  to  energy  use,  are 
no  longer  applicable. 

Xow,  let  me  get  to  a  few  specific  points.  Mr.  Finger  talked  of  several 
ideas,  several  examples  of  policy.  I  think  I  would  quibble,  if  not 
quarrel.  There  is  a  difference  between  a  goal  and  a  policy.  We  can 
announce  a  goal  A  goal  is  clean  energy,  abundant,  as  inexpensive  as 
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we  can  get  it.  Now,  that  is  a  goal,  simply,  a  national  goal.  Now,  with 
that  and  40  cents  you  can  get  a  ride  on  a  Capital  Transit  bus  or  a 
Metro  bus.  You  cannot  get  very  far  with  that. 

But  from  that  goal,  which  is  really  not  even  a  goal,  it  is  an  aspira- 
tion, you  have  to  somehow  reduce  that  to  something.  You  have  to 
politicize  that.  You  have  to  make  it  operational.  Where  do  you  go 
from  there?  And  it  is  that  kind  of  issue,  that  sort  of  thing  I  am  talking 
about  when  I  say  what  is  our  policy?  I  know  our  policy  is  to  have 
abundant,  clean,  cheap  energy.  But  what  happens  after  that? 

How  do  the  chaps  who  have  the  responsibility  of  somehow  achiev- 
ing that  know  where  to  go? 

Now,  one  aspect  of  that,  I  think,  is  you  have  to  make  some  basic 
decisions.  Are  you  going  to  reach  this  point  by  cutting  down  on  de- 
mand or  increasing  supply,  and  to  what  extent  are  you  going  to  try 
to  do  both  ?  Now,  the  point  has  been  made,  where  does  conservation  fit 
in? 

I  will  tell  you  where  conservation  fits  in.  It  does  not  fit  in.  The  Sierra 
Club  and  the  conservation  foundations  can  do  all  the  talking  that  they 
want  to  and  I  am  right  with  them,  but  you  are  not  going  to  get  much 
conservation  as  a  result  of  Sierra  Club  activities  and  some  moral 
choices,  you  know,  should  you  walk  that  mile  to  get  the  Sunday  paper 
or  should  you  get  in  the  car  ? 

You  get  that  kind  of  conservation  when  you  have  another  calcula- 
tion. Is  it  going  to  cost  you  a  lot  to  do  it  ?  You  begin  to  turn  lights 
out,  in  a  room  that  you  are  not  using,  when  you  pay  the  utility  bills, 
not  the  landlord.  And  you  see  that  the  utility  bills  have  ^become  very 
damned  hard  as  opposed  to  trivial. 

Now,  that  kind  of  conservation  is  going  to  be,  in  effect  cost-induced 
conservation,  is  going  to  be  very  effective.  Now,  why  is  that  not  being 
done?  Because  it  is  a  political  issue,  that  is  why.  It  is  not  done  this 
year  because  it  is  an  election  year. 

And  it  will  not  ever  be  done  if  it  is  regarded  by  Congress  and  an 
administration  as  a  very  dicey  political  issue.  And  so  you  fiddle  around 
the  edges  and  you  make  the  right  speeches,  but  we  will  not  ever  really 
have  conservation  in  the  use  of  automobiles  until  somebody  slaps  on  a 
tremendous  tax — well,  first  of  all,  on  gas,  really  market-priced  gaso- 
line, and  second,  somebody  slaps  on  tremendous  taxes  on  use  of 
horsepower  or  whatever.  Then  you  will  get  some  consequential  con- 
servation. Not  until  then. 

Now,  let  me  get  to  one  or  two  other  points.  A  question  was  raised 
about  data  collection.  Obviously,  you  do  not  want  to  have  one  man  in 
the  backroom  doing  all  of  this  stuff  but  let  me  remind  you  that  the 
Bureau  of  Labor  Statistics  has  been  very  successful  in  developing  and 
consolidating  data  for  a  certain  part  of  our  economic  system.  It  is 
probably  much  more  effective  than  if  this  were  done  all  over  the  place. 
Energy- related  data,  I  think,  would  be  more  effectively  developed  if  we 
could  in  a  sense  centralize  it  so  that  you  attracted  people  who  became 
very  skilled  at  this  so  that  every  time  there  is  a  new  agency  that  did  not 
have  to  begin  at  the  very  beginning,  and  think  that  history  had  started 
on  the  day  that  they  arrivedT 

.Let  us  talk  about  single  projections.  First  of  all,  I  am  quite  aware  of 
the  risk  of  long-range  projection.  And  somebody  once  said  that  if  you 
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begin  to  predict  anything  10  years  out  you  become  an  astrologist. 
There  is  no  question  about  it. 

But  let's  face  the  reality  of  the  problem.  The  energy  question  is  a 
long  range  question.  R.  &  E>.  problems  require  a  long  range  leadtime. 
The  issue  of  whether  you  are  going  to  concentrate  on  solar  energy  or 
concentrate  on  fusion,  we  are  talking  about  decades,  not  years. 

And  if  you  are  going  to  have  any  kind  of  a  sensible  policy  then  when 
you  deal  with  these  kinds  of  problems  somebody  has  to  make  some 
projections  to  go  beyond  the  next  5  years.  Nowt,  these  projections  may 
have  to  be  modified  and  reviewed  and  with  tension  as  to  how  they  are 
reached,  but  I  would  assume  that  you  either  have  the  choice  of  work- 
ing blind,  in  the  dark,  or  having  some  set  of  generally  agreed  upon 
guidelines  and  milestones. 

The  thing  that  I  object  to  about  a  host  of  sort  of  official  projections 
of  demand  is  that  when  you  talk  about  R.  &  D.  policy  or  when  you  talk 
about  conservation  policy,  it  makes  a  very  big  difference  whether  the 
Government  is  operating  on  an  assumption  that  in  the  year  2000  this 
country  is  going  to  be  using  170  quads  or  110  quads  or  90  quads  or 
130  quads.  These  are  big  numbers  that  we  are  talking  about  and  they 
make  a  big  difference  in  terms  of  how  you  plan  ahead,  and  incidentally 
this  is  about  the  range  of  Government  projections. 

Xow,  none  of  these  projections  may  be  right,  but  at  some  point  some 
wise  men  have  to  say,  well,  of  them  all,  and  we  recognize  the  dangers, 
this  is  the  one  that  we  accept  as  the  most  realistic  or  probable  at  the 
moment,  anyway  and  this  is  the  one  we  are  going  to  plan  against.  One 
other  point  about  a  single  department. 

You  know,  the  business  about  small  is  beautiful  and  big  is  bad,  that 
is  a  lot  of  baloney.  It  is  sort  of  a  cliche.  It  is  cheap  kind  of  conversa- 
tion. But  there  is  no  sense  kidding  ourselves  that  unless  we  develop 
some  new  techniques  of  management,  merely  grouping  these  things 
into  a  large  organization  is  by  itself  not  going  to  do  the  trick. 

The  head  of  HEW  or  at  least  two  secretaries  of  HEW  told  me  that 
so  far  as  they  knew  nobody  in  HEW  had  ever  read  the  HEW  budget, 
I  mean  carefully,  to  say  nothing  of  anybody  else  outside  of  HEW 
reading  the  HEW  budget  and  getting  a  feel  for  it  and  getting  a  handle 
on  it. 

When  you  talk  about  these  big  Departments  you  are  talking  about 
somehow  having  somebody  get  these  issues  under  let  alone  managerial 
control,  under  some  intellectual  control.  Xow  a  parallel  effect  of  the 
business  of  sort  of  tidying  up  all  of  this  has  got  to  be  developing  some 
techniques  and  better  managerial  controls. 

*****  *  * 

Mr.  Finger.  If  I  can  make  one  other  comment  before  we  leave  that 
on  conservation.  I  think  you  have  to  consider  the  several  different 
approaches  to  conservation. 

The  one  that  is  technological  and  appropriately  is  an  R.  &  D.  agency 
and  reflects  ERDA's  definition  of  their  conservation  activities,  is  the 
one  that  is  based  on  trying  to  improve  the  efficiency  of  either  supply 
or  use  of  energy.  That  is  a  technological  issue,  and  that  is  in  their 
charge.  And  when  they  say  conservation,  that  is  what  they  are  talking 
about. 
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That  is  not  all  of  conservation,  and  there  is  no  single  agency  that  has 
a  responsibility  for  conservation  that  is  nontechnological  efficiency 
increasing. 

I  don't  see  any  way  but  to  distribute  that  through  the  mission  agen- 
cies that  have  responsibility  for  housing,  for  transportation,  all  the 
other  functions  that  are  required. 

So  I  think  the  idea  of  distributing  it  as  a  necessary  requirement  in 
each  of  the  agencies  is  almost  inevitable. 

But  then  there  is  still  an  overriding  one.  A  big  part  of  this  is  tax 
policy,  pricing  policy  and  so  on.  Now  that  base  I  think  also  ought  to 
be  in  this  agency,  the  control  of  prices  and  so  on,  in  order  to  try  to 
reduce  demand. 

If  you  say  the  objective  of  this  agency  would  be  to  assure  that  the 
Nation  has  the  energy  it  needs,  it  must  consider  supply  as  well  as  what 
the  demand  is.  Adjustments  in  demand  are  an  important  factor. 
*  ****** 

Mr.  Steadmax.  There  is  something  I  have  been  wanting  to  say,  and 
that  is,  we  are  supposed  to  be  talking  about  industry  and  the  public. 
And  we  have  just  begun  to  talk  about  industry. 

And  I  wanted  to  take  a  specific  example  in  the  oil  companies  and  the 
resources  that  are  represented  in  the  oil  companies,  the  enormous  re- 
sources which,  if  they  could  be  turned  in  the  direction  that  would  be 
useful  for  the  public  interest,  would  be  tremendous. 

They  have  enormous  resources.  Since  the  embargo,  their  profits  have 
been  at  levels  never  before  witnessed  persistently  for  the  3  years  since, 
to  the  point  where,  for  example,  Mobil  Oil  Co.  has  been  able  to  buy 
Montgomery  Ward,  and  Atlantic  Richfield  to  buy  Anaconda  Copper. 

They  have  enormous  resources.  But  my  point  here  is  that  their  inter- 
ests so  far  in  the  long-term  development  of  various  forms  of  energy 
have  been  very,  almost  sympathetic.  As  long  as  you  can  talk  about 
something  10  years  or  20,  or  40  years  away,  I  think  they  will  be  quite 
sympathetic,  and  especially  if  the  Federal  Government  pays  for  the  re- 
search and  development  costs,  so  long  as  you  do  not  reduce  the  market 
which  they  enjoy. 

Now  the  idea  that  everyone  favors  conservation  does  not  apply  to 
the  oil  companies,  nor  could  it.  It  is  unfair  to  expect  it  to  want  other 
than  an  expanded  market  as  long  as  prices  are  favorable  and  the  op- 
eration is  profitable.  They  favor  obviously  not  a  reduction  in  the  use 
of  oil,  but  an  expansion. 

Now  my  point  hero  is  that  if  you  were  to  reduce  that  market  to  the 
point  where  they  needed  to  use  their  resources  in  some  fashion,  alter- 
native if  you  like,  to  the  dependence  on  oil  and  the  foreign  importa- 
tion thereof,  then  that  would  be  a  redirection  of  their  resources  and 
energies  in  harmony  with  the  broad  public  policy. 

Chairman  Crawley.  There  is  one  incredible  phrase  in  what  you  said. 

Mr.  Steadmax.  May  I  finish  ? 

Chairman  Crawley.  Go  ahead. 

Mr.  Steadmax.  I  would  like  to  offer  a  very  specific  example  of  how 
a  very  large  saving  could  be  made  without  big  expenditures,  and  it 
lies  in  the  consumption  of  oil  in  the  electric  utilities. 

I  have  reported  this  to  you  before,  but  let  me  just  state  what  the  up- 
shot is.  The  electric  utilities  in  this  country  have  enormously  expanded 
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their  capacity  in  the  last  3  years,  far  above  any  increase  in  demand, 
and  that  includes  the  increase  that  has  occurred  this  year  as  the  depres- 
sion has  moderated. 

The  capacity  of  the  electric  utility  industry  is  sufficient  to  replace 
the  whole  burden  of  this  1,500,000  barrels  of  oil  burned  each  day  in 
those  oil-fired  plants.  After  you  take  account  of  transmission  problems 
and  the  rest,  a  very  large  share  of  that  could  be  saved. 

I  must  offer  one  further  point.  Apparently  an  even  larger  amount  of 
oil  is  being  burned  in  the  refineries  themselves  of  the  oil  companies,  and 
there  are  a  dozen  other  fields  where  there  can  be  a  reduction  in  oil 
usage  without  severe  unreasonable  inconvenience  to  the  community, 
and  without  cost. 

Now  if  this  were  done,  and  there  are  devices  which  are  very  suited 
to  such  an  objective,  then  the  dependence  upon  foreign  oil  would  be 
vastly  reduced  and  the  attention  of  the  oil  companies  would  be  directed 
to  the  need  to  substitute  other  effective  means  of  the  development  of 
energy  useful  to  the  community,  and  they  would  be  in  line  and  in  har- 
mony with  the  national  objectives. 

******* 

Chairman  Crawley.  Let  me  ask  one  other  question.  The  creation 
of  a  DEXR  brings  together  an  enormous  concentration  of  power  for 
good  or  for  bad.  Does  this  potential  disturb  anyone  ? 

Ms.  Rastatter.  Yes. 

Chairman  Crawley.  It  disturbs  you  ? 

Ms.  Rastatter.  Enormously. 

Chairman  Crawley.  Why? 

Ms.  Rastatter.  We  have  been  discussing  it  for  the  last  couple  of 
days.  I  don't  think  there  is  much  new  to  be  said. 

I  think  diversity  is  an  essential  element  of  public  debate,  diversity 
and  advocacy  between  agencies.  I  think  a  lot  of  public  debate  would 
be  cowed  within  the  context  of  a  single  agency,  and  it  is  essentially 
the  same  reservations  that  Mr.  Hitch  presented. 

And  I  guess  I  would  like  to  add  one  further  thing  about  that.  I 
forget  who  it  was,  perhaps  it  was  Mr.  Dean,  suggested  that  there  were 
so  many  outside  forces  that  would  bring  forth  this  public  debate  that 
we  didn't  have  to  be  concerned  about  the  debate  being  internalized 
between  agencies. 

Well,  environmental  organizations,  public  interest  organizations, 
this  part  of  the  public  debate  spectrum,  are  frequently  dependent  on 
the  information  raised  in  the  interagency  debates  to  key  them  to  where 
particular  problems  lie  and  where  particular  points  of  information 
are  if  one  wants  to  get  hold  of  them. 

For  instance,  environmental  organizations  will  frequently  depend 
on  the  Environmental  Protection  Agency's  review  of  another  agency's 
environmental  impact  statement  to  key  us  to  the  particular  environ- 
mental problems  that  may  be  involved  in  a  given  Federal  action. 

And  that  is  just  one  kind  of  example,  one  with  which  I  am  most 
familiar.  And  I  think  that  level  of  debate,  that  level  of  advocacy  be- 
tween agencies  would  be  very  important  to  us,  and  I  think  that  invest- 
ing in  one  person,  one  secretary  the  essential  authority  for  determining 
the  way  in  which  debates  within  the  agencies  are  resolved  is  incredibly 
dangerous. 

There  are  too  many  competing  elements  to  a  national  energy  policy. 
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Chairman  Crawley.  And  you  are  afraid  that  the  decisional  policy- 
making will  become  much  more  closed  than  you  would  like  to  see  it? 

Ms.  Rastatter.  Among  other  things. 

Mr.  Gladieux.  Let  me  say  quickly  in  response,  bigness  doesn't  scare 
me.  I  don't  think  you  can  organize  the  Federal  Government  on  the 
basis  of  what  I  call  the  confrontation  principle. 

If  you  go  down  that  route,  you  want  several  presidents,  and  we 
aren't  going  that  way. 

But  I  wanted  to  say  something  on  the  subject  we  will  be  coming 
back  to  this  afternoon  about  reorganization,  DENR,  and  so  on.  I 
don't  think  those  of  us  who,  first  of  all,  claim  to  purport  to  be  some- 
what expert  in  the  field  of  large-scale  public  management,  I  don't 
think  we  have  given  Charlie  Hitch  an  adequate  answer  to  his  skep- 
ticism, which  is  well  placed  and  well  expressed. 

I  wanted  to  try  a  little  bit  to  at  least  express  my  own  rationale  here. 
I  think  you  can  claim  that  a  DEXR  kind  of  organization  would  bring 
better  coordination  and  improve  mobilization  of  the  program  arms  of 
Government  that  are  essential  to  sound  energy  policy  formulation 
and  implementation. 

So  there  is  something  on  the  coordination  factor.  I  think  you  can 
claim  that  that  kind  of  organizing  principle  does  shelter  the  President 
from  this  continuous  pressure  to  reconcile  frequently  minor  issues  of 
policy  and  administration  on  particular  programs  and  projects. 

My  point  is  that  when  everything  goes  to  the  White  House  you  get 
the  wrong  people  making  the  basic  decisions. 

Third,  I  think  you  can  claim  that  kind  of  organization  does  give 
some  assurance  that  these  basic  tradeoff  functions  are  exercised,  that 
that  function — the  tradeoff  function — is  exercised  at  program  and 
project  initiation  levels  rather  than  waiting  until  everything  was  all 
ready  and  then  you  come  to  the  conflict  and  resolution. 

But  even  more  than  those  things  which  are  kind  of  on  the  manage- 
ment side,  I  think  we  have  to  move  away  from  this  clientele  form  of 
organization  in  the  Federal  Government.  I  am  talking  about  Labor 
and  Commerce  and  Agriculture  and  Interior.  The  special  interest 
groups  like  clientele  organization,  they  think  they  can  own,  and  fre- 
quently they  have  owned,  these  Departments. 

I  want  broad-based,  broad-missioned  departments  serving  the  total 
public  interest  and  not  a  special  interest.  And  my  observation  is  that 
the  special  interest  like  the  clientele  forum,  they  know  where  to  go, 
they  form  liaisons,  and  they  get  their  way.  And  I  am  against  it. 

This  is  at  least  part  of  the  rationale,  both  management  and  politi- 
cal democracy,  if  you  want  to  call  it  that.  These  are  the  considerations 
that  lead  me  to  a  DEXR,  and  I  would  hope,  Charlie,  that  would  help 
you  a  little  bit  in  your  legitimate  concern. 

Ms.  Rastatter.  With  all  due  respect,  sir,  I  don't  believe  that  chang- 
ing the  box  is  going  to  change„the  basic  facfc of  life  that  agencies  tend 
to  develop  clientele  no  in  fitter  what  they  are. 

Mr.  Gladieux.  I  want  to  broaden  clientele. 

Ms.  Rastatter.  If  agencies  have  a  mission,  certain  elements  of  the 
agency  often  tend  to  dominate,  and  people  who  perceive  the  agency's 
mission  to  be  in  their  interest  are  going  to  support  the  agency,  are 
ijoing  to  be  very  involved  with  the  agency,  and  eventually  are  going  to 
be  a  part  of  the  agency's  clientele. 


1310 


131 


I  don't  see  that  it  is  such  a  bad  thing  despite  the  fact  that  environ- 
mentalists don't  tend  to  be  anybody's  clientele.  I  think  EPA,  as  a  cap- 
tured agency,  probably  represents  an  agency  that  has  been  captured 
bv  the  State'agencies  rather  than  the  environmentalists  or  by  industry. 
*  But  what  I  am  trying  to  say  is  that  it  does  happen,  and  I  don't 
know  of  any  agency  that  has  not  been  in  some  way  captured  in  some- 
one's viewpoint  by  some  clientele. 

Ms.  Rastatter.  Let  me  just  make  one  final  statement.  You  know, 
perhaps  there  has  been  some  misunderstanding  of  what  I  said,  be- 
cause to  me  DENR  is  a  word,  or  a  series  of  phrases,  and  it  is  mean- 
ingless unless  you  look  at  what  has  been  put  under  it  or  what  has 
been  put  into  it. 

So  when  I  say  that  I  have  severe  reservations  about  DENR,  I  am 
taking  about  as  it  has  been  discussed  and  proposed  and  supported 
by  some  people  who  have  sat  around  this  table.  And  I  think  there  are 
some  organizing  principles  of  agencies  that  are  not  being  considered, 
and  it  would  have  to  do  with  advocacy  and  conflict. 

That  does  not  mean  to  say  that  I  am  opposed  to  any  reorganiza- 
tion of  the  Federal  bureaucracy  along  somewhat  meaningful  lines. 
But  I  just  think  that  some  of  the  consideration  concerning  conflict 
of  interest  between  agencies,  that  the  agencies  haven't  been  getting 
in  adequate  measure.  So  I  am  not  saying  that  Interior  should  stay 
as  it  is,  or  Commerce  should  stay  as  it  is. 

What  I  am  saying  is  that  the  DENR  proposal  as  I  have  heard 
it  discussed  around  this  table  today  and  yesterday,  I  have  a  lot  of 
reservations  about  it. 

******* 

Ms.  Rastatter.  I  find  myself  whenever  I  go  to  meetings  like  this, 
someone  eventually  says  we  have  to  stop  talking  in  an  adversary  posi- 
tion, and  it  is  inevitably  after,  depending  on  the  type  of  meeting,  it 
is  inevitably  after  the  point  at  which  I  have  said  that  environmental- 
ists have  a  legitimate  perspective  to  perform  and  want  an  opportunity 
to  advocate  their  perspective. 

The  fact  of  the  matter  is  that  given  the  best  of  people  and  the 
most  intelligent  people  all  of  the  same  kinds  of  information,  and 
depending  on  the  value  judgments  that  they  hold,  they  may  come  to 
completely  different  conclusions. 

And  what  you  call  an  adversary  process  I  may  call  a  dialog.  And 
I  think  that  that  adversary  process  or  that  well  articulated  dialog  is 
one  of  the  most  important  parts  of  cur  political  system.  And  main- 
taining the  quality  of  that  adversary  process  or  dialog  is  one  of 
the  things  that  I  want  to  insure  in  any  reorganization. 
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Chairman  Crawley.  At  this  point  I  would  like  to  ask  Commis- 
sioner Brooks  to  make  comments  on  the  role  of  the  regions,  States, 
and  cities  with  regard  to  energy  matters. 

Lynn  Brooks  is  the  commissioner  of  the  Connecticut  Commission 
of  Planning  and  Energy  Affairs.  Lynn? 

Mr.  Brooks.  Thank  you  very  much.  I  must  admit  that  I  had  a  hard 
time  trying  not  to  jump  into  that  discussion  preceding  but  a  lot  of 
the  things  I  am  going  to  say  have  been  touched  on  in  one  form  or 
another  and  I  am  going  to  go  through  it  again  and  I  will  hopefully 
toss  out  some  new  ideas  and  if  they  seem  to  be  theoretical  or  perhaps 
naive,  perhaps  you  can  excuse  it  on  my  tender  age  and  the  fact  that  my 
experience  is  rather  limited  in  terms  of  actual  Government  experience. 
Although  I  must  say  that  the  2  years  I  have  spent  in  Connecticut  State 
government  I  have  been  in  a  constant  state  of  organization  and  reorga- 
nization and  I  have  had  to  design  literally  and  organize  an  energy 
organization  for  the  State  and  then  turn  around  and  merge  that 
with  the  office  of  State  planning  to  create  a  new  department  of  plan- 
ning and  energy  policy — 

Mr.  Kloman."  Which  I  believe  is  the  only  one  in  existence  of  the 
50  States. 

Mr.  Brooks.  The  only  one  in  existence  in  the  50  States  but  there 
has  been  a  tremendous  amount  of  interest  among  the  States  in  terms 
of  this  kind  of  approach. 

I  want  to  say  that  after  2  years  of  intensive  government  interest 
and  activity  in  energy  and  before  that  a  full  10  years  of  personal 
interest  and  including  a  lot  of  practical  experience  as  an  attorney 
working  in  the  field  of  both  regulatory  and  representing  a  lot  of 
companies,  I  have  some  definite  views  on  the  subject  of  energy  which 
underlie  a  lot  of  the  things  we  are  talking  about. 

And  the  first  thing  I  would  like  to  say  is  I  think  energy  is  perva- 
sive. We  must  remember  that  in  terms  of  everything  we  talked  about 
particularly  concerning  how  you  organize  for  solving  some  of  the 
problems  associated  with  energy. 

It  is  an  allocation,  a  resource  allocation  problem  and  the  only 
analogy  I  can  really  come  up  with  to  begin  to  describe  the  pervasive- 
ness as  far  as  I  am  concerned  is  World  War  II,  because  World  War 
II  touched  everybody  just  as  energy  touches  everybody  and  I  think 
you  can  be  very  simplistic  in  analogizing  energy  problems  and  for 
example  the  space  problem.  And  I  hear  that  all  the  time,  if  you  put 
a  man  on  the  Moon  in  10  years  why  can  we  not  in  effect  solve  our 
energy  problems  in  the  same  way. 

The  answer  is,  because  they  are  completely  different.  In  the  space 
situation,  you  allocate  a  lot  of  money,  you  take  one  contractor,  you 
give  him  a  bit  of  land  in  Florida  and  say  make  something  that  goes 
boom  and  you  put  him  on  TV  and  we  all  enjoyed  it,  had  a  heck  of  a 
time  doing  it  and  it  had  a  tremendous  effect. 

(132) 
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When  you  are  driving  to  work  in  the  morning,  it  does  not  enter  into 
your  problems  of  the  day  unless  you  are  directly  involved.  It  just  does 
not  affect  people  every  day  in  terms  of  the  way  energy  does  so  I  think 
you  have  to  be  careful  in  terms  of  your  analysis.  I  think  the  reason 
this  discussion  today  is  crucial  is  because  I  think  that  energy  is  the 
forerunner  of  a  whole  series  of  resource  allocation  problems  that  are 
going  to  be  confronting  us  and  the  manner  in  which  we  handle  the 
energy  problem  and  the  manner  in  which  we  organize  and  reorganize 
and  learn  to  handle  the  problem  I  think  is  going  to  be  extremely  im- 
portant in  terms  of  questions  that  are  coming  down  the  road  because 
these  problems  I  think  as  we  are  beginning  to  see  are  going  to  become 
more  complex  rather  than  more  simple. 

The  other  aspect  that  we  are  running  into  from  the  State  and  re- 
gional viewpoint  I  think  which  is  extremely  important  is  how  do  you 
relate  to  the  public?  On  this  kind  of  complex  issue?  You  cannot  go 
out  and  blitz  them  with  propaganda  or  educational  materials  of  any 
kind  and  have  them  get  the  depth  of  knowledge  that  perhaps  is  neces- 
sary for  a  lot  of  the  critical  decisions  that  are  going  to  be  had  to  get 
the  kind  of  public  acceptance,  and  to  use  an  example  of  this,  the  55- 
mile-per-hour  speed  limit. 

Senator  Percy  was  very  eloquent  in  saying  this  is  a  thing  he  feels 
the  States  are  not  cooperating  with  the  Federal  Government  on. 

I  will  tell  you  in  my  State  the  arrest  record  is  up  like  eight  times 
over  what  it  was  pre- 1973  and  we  feel  that  the  only  possible  way  we 
could  begin  to  get  any  degree  of  enforcement  with  this  speed  limit  is 
to  probably  quadruple  our  State  police,  but  we  cannot  do  that.  Phys- 
ically, it  is  just  impossible  for  us  to  do  that  physically.  My  question  is, 
do  you  have  something  that  is  like  prohibition?  You  know,  laws  in 
this  country  have  been  successful  in  my  view  because  they  have  been 
accepted.  People  have  been  voluntarily  by  and  large  agreeing  to  abide 
by  laws  and  until  we  can  get  to  the  point  where  55  miles  an  hour  is 
acceptable  in  the  same  way  we  are  not  going  to  get  enforcement. 

So,  I  think  we  have  a  real  problem  on  our  hands  in  terms  of  the 
public,  in  terms  of  getting  them  to  understand  an  extremely  complex 
subject  matter  and  I  think  that  is  something  we  have  to  keep  in  the 
back  of  our  mind  as  we  address  the  organizational  problems. 

Now,  I  am  one  who  happens  to  believe  that  reorganization  or  or- 
ganization does  not  necessarily  have  to  take  place  to  become  more 
effective  in  doing  this.  I  do  not  think  you  should  reorganize  just  to 
reorganize  although  in  some  cases  that  does  produce  certain  benefits 
but  there  are  tremendous  costs  in  terms  of  organization  and  reorga- 
nization and  I  can  attest  to  that.  As  I  said,  for  2  years  I  have  been  in- 
volved in  it. 

It  has  probably  taken  me  somewhere  on  the  average  of  35  percent  of 
my  time  for  the  past  2  years  working  on  organizational  and  reorga- 
nizational  problems  associated  with  budget,  associated  with  personnel, 
associated  with  kinds  of  legislature  to  get  bills  through  to  accomplish 
it.  I  would  say  that  for  someone  who  is  the  principal  adviser  to  the 
Governor  in  terms  of  comprehensive  planning  and  energy  policy,  that 
is  a  lot  of  time  to  be  spent  simplv  to  reorganize,  unless  there  are  sig- 
nificant long-term  benefits,  it  might  not  be  worth  it. 

The  other  thing  that  happens  in  terms  of  reorganizations  which  I 
see  in  terms  of,  for  example,  at  FEA  and  ERDA  is  that  there  is  a 
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tremendous  delay  built  into  that  new  organization  getting  going  and 
being  able  to  function.  If  you  were  ever  in  the  ERDA  offices  and  saw 
the  proposals  piled  on  their  desks  you  realize  that  there  is  a  tremen- 
dous cost  in  terms  of  delay  to  get  some  new  organization  going.  I 
think  those  costs  have  to  be  balanced  off  against  the  advantages  tnat 
are  going  to  accrue  which  brings  me  to  the  question  of  timing  which  I 
think  is  a  very  important  element  in  terms  of  reorganization  starting 
where  we  are  now. 

How  do  you  get  to  where  you  want  to  go  once  you  see  where  you 
want  to  go  and  I  would  say  that  if  you  look  at  it  in  terms  of  short, 
mid-  and  long-term  kinds  of  things  I  would  say  at  short  term  you 
perhaps  want  to  go  with  ad  hoc  kinds  of  horizontal  coordination  such 
as  the  Energy  Resource  Council.  It  may  not  be  the  best  thing  in  the 
world  but  hopefully,  at  least,  it  is  a  beginning  of  a  horizontal  cut  at  a 
lower  level  than  what  perhaps  we  previously  had  and  I  was  thinking, 
Mr.  Cooper,  when  you  were  remarking  about  the  fact  that  this  is  a  new 
concept,  it  is  really  not  a  new  concept.  I  do  not  think  anything  we  are 
talking  about  today  is  really  new  in  the  sense  of  organiaztional  theory. 
As  I  recall  in  this  country,  George  Washington  had  a  Cabinet.  The 
Cabinet  was  designed  to  try  and  coordinate  policies  between  at  that 
lime  the  Secretary  of  War,  Secretary  of  the  Treasury  and  Secretary  of 
State.  Things  have  gotten  a  lot  more  complex  since  then  but  that  was 
a  horizontal  cut. 

I  think  what  we  are  talking  about  is  what  level  you  go  to  in  terms 
of  the  horizontal  cut  and  we  very  seldom  have  ever  gone  below  or 
utilized  that  horizontal  cut,  I  think,  very  effectively.  We  still  have  a 
Cabinet  in  this  country.  You  know,  I  do  not  think  it  works  effectively 
particularly  but  I  think  that  is  a  horizontal  cut,  and  I  think  we  need 
to  look  at  ways  of  utilizing  that  a  lot  more  effectively.  But  short  term 
I  think  we  need  to  go  with  more  of  the  horizontal  kinds  of  cuts  and 
try  then  to  evolve  into  the  kinds  of  organizational  things  that  you 
think  you  want  to  go  to  on  a  longer  basis. 

I  give  my  staff  a  speech  periodically  because  I  run  into  this  prob- 
lem myself  within  my  own  organization  and  I  tell  them  that  organiza- 
tions are  created  for  convenience.  They  are  black  lines  drawn  in  ex- 
tremely grey  areas,  and  you  always  have  to  remember  that,  and  that 
line  shifts. 

We  were  just  remarking  during  the  break  about  the  Department  of 
Interior  and  how  when  it  was  founded  it  had  a  certain  group  of  de- 
partments within  it  and  when  thev  had  their  100th  anniversary  they 
looked  and  none  of  them  were  still  there,  and  none  of  the  ones  that 
were  there  at  that  time  had  been  there  originally.  I  think  that  is  a  sign 
of  that  line  shifting  in  the  role  of  a  particular  department  in  a  grey 
area. 

I  have  to  tell  my  people  that  because  I  happen  to  be  a  very  func- 
tional kind  of  an  administrator.  I  try  and  look  for  the  strengths  of  my 
various  people  and  put  ad  hoc  groups  together  within  my  department 
all  the  time  to  study  specific  kinds  of  issues  which  bring  into  a  disci- 
plinary approach  to  that  rather  than  just  saying,  well,  this  is  in  a  cer- 
tain area  therefore  it  has  to  go  to  a  certain  guy  because  he  is  in  that 
particular  department.  I  think  we  need  to  bring  that  kind  of  a  concept 
to  our  total  organization,  and  that  is  that  .horizontal  cut  that  think  we 
have  been  talking  about,  but  I  think  it  is  important  to  remember  with 
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respect  to  energy  particularly  because  as  was  pointed  out  you  wrench 
all  of  these  new  departments  into  a  new  department  of  Energy  and 
Natural  Resources,  you  are  going  to  create  grey  areas  between  this 
new  department  and  a  lot  of  other  departments,  that  are  still  left,  for 
example,  Commerce. 

You  know  you  are  going  to  have  to  deal  with  all  of  these  in  terms 
of  the  energy  problem  because  energy  is  pervasive.  Which  brings  me 
back  to  wondering  whether  or  not  we  really  need  to  evolve  into  a 
great  department  like  that  or  whether  we  need  to  spend  some  time 
before  we  take  that  step  working  on  our  process,  our  decisional  process 
in  trying  to  make  our  Government  that  we  do  have  work,  because  I  am 
just  convinced  that  we  spend  too  much  time  designing  ways  of  stop- 
ping our  Government  from  working  rather  than  trying  to  get  it  more 
effective  and  make  it  work  better. 

And  I  say  this  as  an  administrator,  thinking  particularly  of  the 
Civil  Service  System  and  thinking  particularly  of  a  lot  of  our  rules 
and  regulations  that  we  put  up. 

We  spend  a  lot  of  time  in  my  view  trying  to  keep  bad  things  from 
happening  and  in  the  process  we  just  create  a  complete  inability  for 
agencies  to  do  anything  or  to  do  anything  particularly  meaningful. 
There  is  an  inherent  distrust  I  think  in  people  who  are  appointed  by 
officials  and  a  lot  of  our  rules  that  I  see  at  a  State  level  particularly 
are  designed  to  prevent  the  really  bad  appointment  from  getting  in 
there  and  wreaking  havoc.  But  the  process  of  doing  it  makes  the  really 
good  appointment  who  gets  in  there  unable  to  do  anything  either  be- 
cause we  create  bureaucracies  that  end  up  having  personalities  of  their 
own  and  a  new  guy  coming  in  has  very  little  chance  to  really  change  it. 

I  have  been  very  fortunate  because  I  hired  practically  all  of  my 
whole  staff  and  I  have  often  told  people,  they  say  how  long  will  you 
stay  in  Government  and  I  say  probably  until  my  senior  staff  turns 
over  once  and  I  have  to  start  taking  them  off  the  list,  and  then  I  will 
probably  leave  because  I  will  feel  that  I  will  begin  to  lose  my  effective- 
ness and  I  think  that  is  a  real  problem  in  terms  of  organization  and 
how  we  do  it. 

But  to  get  back.  Short  term  I  would  like  to  see  these  ad  hoc  kinds 
of  horizontal  cuts  trying  to  make  what  we  have  now  work  better  and 
I  think  that  process  alone  will  be  where  we  need  to  evolve  and  where 
we  need  to  make  the  changes.  Over  the  mid  term  I  would  think  a  spe- 
cific thing  that  could  be  accomplished  as  we  go  along  is  what  I  con- 
sider a  crucial  step  between  the  regulatory  and  the  policy  formulation 
kinds  of  issues.  As  I  pointed  out  to  Mr.  Gladieux  on  the  break,  I  do  not 
have  any  problems  with  the  regulations  and  policy  being  in  the  same 
department,  if  at  the  same  time  you  do  that  you  can  transform  the 
regulatory  function  from  what  it  is  now  to  something  better  and  I 
think  that  can  happen.  But  if  you  look  at  the  fact  of  what  it  is  now,  I 
think  that  if  you  put  policy  formulation  and  regulatory  powers  to- 
gether the  regulatory  power  will  drive  the  policy  formulation  and  we 
end  up  with  what  I  consider  to  be  a  case  like  the  Atomic  Energy  Com- 
mission, where  clearly  the  regulators  were  the  ones  who  were  ariving 
the  decisions  "being  made  on  the  policy  side.  *  *  * 

I  would  like  to  make  a  pitch  here  also  for  something  which  has  been 
proposed.  It  is  not  original  with  me,  certainly,  but  I  agree  with  it  100 
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percent.  That  is,  I  think  every  regulatory  agency  should  have  a  limited 
life  which  requires  at  the  end  of  that  time  that  somebody  in  Congress 
particularly  reexamine  the  mission  of  a  particular  regulatory  agency  to 
see  if  the  situation  is  still  the  same,  and  see  whether  or  not  that  agency 
has  in  fact  fulfilled  its  mission. 

Now,  recognizing  that  in  most  cases  a  lot  of  them  will  be  continued 
I  think  that  a  value  to  the  process  is  worth  something  and  it  gives  a 
lot  of  interested  groups  an  opportunity  to  come  and  present  their  case 
as  to  whether  or  not  the  agency  has  been  fulfilling  its  mission  or  not 
and  whether  or  not  it  should  be  folded  in  some  other  group  or  whatever. 

Finally,  over  the  long  term  I  think  you  then  can  evolve  through  this 
kind  of  a  process  into  some  kind  of  different  organization  which  can 
accomplish  what  you  need  for  the  particular  change  in  times.  I  think 
here  the  key  is  that  if  you  have  evolutionary  change  as  opposed  to  a 
revolutionary  kind  of  change,  you  have  a  much  better  chance  of  re- 
lating to  the  public  as  you  go  along  and  a  much  better  chance  of  carry- 
ing programs  over  to  continuity  and  you  avoid  that  costly  delay  much 
more  than  you  do  if  you  just  create  a  brand  new  agency  out  of  nothing- 
ness. Again.  I  look  back  at  FEA  and  see  what  problems  they  had  and 
remember  when  I  was  dealing  with  them  first.  I  would  come  down 
here,  I  was  down  here  four  or  five  times  a  month  and  there  was  one  pe- 
riod of  3  weeks  in  a  row  where  I  came  down  to  see  one  individual  and 
he  was  in  three  different  offices.  And  it  is  still  happening.  But  I  had  to 
hunt  him  down  every  time. 

Mr.  Cooper.  At  least  he  is  still  there. 

Mr.  Fingers.  Xo  :  he  is  with  other  people  now. 

Mr.  Brooks.  The  point  is,  there  was  a  tremendous  cost  involved  in 
terms  of  all  that  time  of  when  you  just  create  something  out  of  ashes. 

Finally — well,  not  finally.  On  the  organizational  aspect  I  would  say 
that  in  my  view  people  are  more  important  than  organizations  per  se. 

I  have  seen  every  State — I  deal  with  the  National  Governor's  Con- 
ference on  their  Energy  Committee — every  State  that  is  represented 
there  and  there  are  12  of  us,  all  have  different  organizations.  We  all 
do  a  lot  of  the  same  functions  but  we  are  all  organized  differently  and 
if  you  look  at  the  States  that  are  effective  and  there  are  a  number  of 
them  that  are,  they  have  completely  different  organizations  but  they 
end  up  at  the  same  place  oftentimes.  If  I  can  look  at  one  single  reason 
why,  it  is  the  people.  It  is  not  so  much  how  they  are  organized,  it  is  the 
people  who  are  there  and  their  attitudes  and  how  they  are  working  and 
I  think  that  is  something  to  keep  very  much  in  mind.  Mr.  Finger's 
comment  about  people  and  his  concern  over  the  quality  of  them  and  so 
forth  is  something  that  I  share,  a  concern  that  I  share.  As  you  get  big- 
ger and  bigger,  the  problem  you  have,  I  think,  is  the  quality  ends  up 
going  lower  and  lower  and  although  I  realize  it  is  not  probably  within 
the  purview  of  this  particular  workshop  I  do  not  see  how  you  can  at- 
tack this  problem  on  a  long-range  basis  without  considering  a  budget 
process  and  a  personnel  system  that  we  have  to  work  with  if  you  are 
going  to  deal  with  organizations.  It  is  an  absolute  necessity. 

That  is  even  a  tougher  thing  to  tackle  than  some  of  the  political 
problems  associated  with  conservation  because  they  deal  with  the 
civil  service  and  that  is  a  very  difficult  problem,  but  in  my  view  if  you 
really  want  to  become  effective  in  terms  of  organization  and  make  up 
the  work,  those  are  the  two  key  areas  that  just  have  to  be  looked  at. 
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Finally,  I  could  not  agree  more  with  the  statements  that  were  made 
about  Congress  in  terms  of  reorganizing  themselves.  I  think  Senator 
Percy  was  very  forthright  when  he  indicated  that  his  view  was  that 
would  be  a  reaction  to  executive  branch  reorganization  as  opposed  to 
something  internal  within  the  Congress. 

I  do  think,  however,  that  it  is  important  to  recognize  that  Congress 
is  always  going  to  be  organized  diiferently  than  the  executive  branch 
because  their  function  is  a  lot  different.  The  legislative  function,  the 
function  of  bringing  into  view  all  the  different  divergent  viewpoints 
and  reaching  some  kind  of  a  consensus  which  supposedly  reflects  the 
view  of  the  people  is  a  different  role  than  the  role  of  the  administra- 
tion which  is  essentially  more  one  of  an  advocates'  role. 

I  think  they  are  both  important  functions.  The  legislative  func- 
tion is  extremely  critical  in  my  view  in  this  whole  energy  picture 
because  out  of  that  legislative  role  comes  the  consensus  upon  which 
you  can  get  the  consent  of  the  Government.  If  you  do  not  have  that 
process,  you  are  going  to  have  more  things  like  the  55-mile-an-hour 
speed  limit  than  you  have  now. 

It  also  presents,  I  think,  a  much  better  opportunity  for  the  public 
participation  in  that  process  than  there  is  in  the  executive  branch, 
because  the  executive  branch  attends  to  the  more  closely  held,  you  do 
not  have  as  many  people  you  can  get  to,  you  oftentimes  do  not  know 
who  to  get  to.  Everybody  has  a  Representative  and  a  Senator  and  so 
forth. 

I  think  if  Congress  needs  help  it  is  in  the  area  of  being  able  to 
cope  with  the  volume  and  flow  of  information  and  the  kinds  of  things 
that  come  out  of  the  administration.  I  think  the  Congressional  Budget 
Office  particularly  is  a  good  approach. 

I  know  we  are  going  to  talk  about  that  tomorrow  but  unfortunately 
I  am  not  going  to  be  here.  I  think  Congress  needs  to  do  a  lot  of  work, 
but  it  may  not  end  up  being  so  much  in  the  committee  researching, 
although  some  of  that  also  needs  to  be  done.  I  think  those  intercon- 
nections and  linkages  between  the  Commerce  Committee  and 
Government  Operations  Committee  and  the  people  who  are  overseeing 
specific  agencies,  in  my  view,  are  always  going  to  have  to  take  place 
because  of  the  pervasiveness  of  the  subject  of  energy. 

It  is  just  something  I  do  not  think  you  are  ever  going  to  get  into 
a  single  committee  to  handle,  again,  because  your  Foreign  Relations 
Committee  is  going  to  always  have  to  be  involved.  *  *  * 

Again,  I  would  like  to  direct  efforts  as  to  how  do  we  make  what 
we  have  work,  because  I  think  there  are  some  good  examples  of  it 
working,  and  we  can  make  it  work  if  we  have  different  attitudes  and 
we  are  willing  to  make  some  very  tough  decisions. 

In  the  long  run,  I  am  not  anti  a  Department  of  Energy  and  Na- 
tural Resources  over  the  long  haul.  I  would  be  opposed  to  wrench- 
ing it  out  of  what  would  now  have  to  be  created.  There  is  also  a 
danger  you  run  in  doing  that,  that  many  people  will  simply  say  they 
are  the  group  that  is  going  to  solve  our  problems,  we  will  let  them 
wrestle  with  it.  As  Senator  Percy  pointed  out  in  his  suggestion,  which 
I  agree  with  100  percent,  some  elements  of  energy  such  as  conserva- 
tion have  to  be  an  integral  part  of  every  department,  and  every  group 
that  is  in  the  Government. 
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It  cannot  just  be  something  you  look  to  and  say  oh,  that  is  ERDA's 
responsibility  or  that  is  FEA's  responsibility  therefore  we  do  not 
have  to  do  it.  The  human  rights  area  has  been  an  area  where  we  have 
seen  this  happen  particularly. 

You  create  a  Human  Rights  Commission  in  a  State  and  then  ev- 
erybody turns  to  them  and  says  you  are  supposed  to  get  rid  of  all, 
you  know,  discrimination.  That  is  your  responsibility.  That  is  your 
role.  And  actually,  it  is  everybody's  role,  I  think  you  know,  we  view 
our  role  as  energy  policy  people  in  the  State  of  Connecticut  as  we 
develop  policy  which  either  goes  to  the  legislator  in  some  form  to  get 
adopted  or  the  Governor  proclaims  it  or  whatever  and  then  it  is  up 
to  every  other  department  and  agency  and  commission  in  the  State 
to  implement  it.  We  do  not  view  ourselves  as  implementors.  We  are 
coordinators,  developers  of  policy  and  we  are  reviewers  and  analysts 
to  see  whether  or  not  it  is  being  developed. 

I  think  there  is  a  need  for  some  agency  and  group  in  the  Federal 
Government  to  play  that  same  kind  of  role  but  in  this  area  of  energy. 
One  of  the  reasons  why  I  have  concern  over  one  department  is  that 
energy  is  going  to  be  solved  by  all  of  us,  as  individuals,  as  groups,  in 
all  forms  of  institutions,  or  we  are  not  going  to  solve  it. 

But  you  are  not  going  to  create  one  big  department  that  is  going 
to  do  that  job  all  by  itself. 

On  the  question  of  data  collection,  I  think  I  would  point  out  to 
Mr.  Cooper  again  the  Bureau  of  Labor  Statistics  is  one  of  our  most 
important  sources  of  information,  and  I  do  not  think  you  would  want 
to  see  them  folded  into  any  big  data  collection  effort,  I  would  not 
think. 

Mr.  Cooper.  No. 

Mr.  Brooks.  I  think  what  you  need,  as  in  my  department,  is  a  cen- 
tral data  group  for  the  State  in  the  area  of  energy,  but  we  have  gone 
out  and  discerned  those  particular  places  we  can  go  to  get  good  reli- 
able data.  The  Bureau  of  Labor  Statistics  is  one.  We  get  a  lot  from 
the  Department  of  Transportation.  We  have  developed  in  New  Eng- 
land a  New  England-wide  energy  management  information  system 
which  is  a  computer  system  in  which  we  can  take  basic  data  and  re- 
arrange it  and  manipulate  it  to  get  the  kinds  of  things  that  you  need. 

We  have  gotten  around  that  problem  of  the  difference  between  dif- 
ferent ongoing  programs  and  the  basic  data  that  you  collect  by  using 
this  kind  of  a  system.  It  has  been  somewhat  successful  although  we 
have  had  to  go  back  to  some  of  the  people  and  say  would  you  collect 
in  addition  to  the  data  you  are  getting  now  this  piece,  or  that  kind 
of  thing. 

Mr.  Gladieux.  Who  operates  it,  Mr.  Brooks  ? 

Mr.  Brooks.  It  is  operated  out  of  the  New  England  Regional  Com- 
mission. It  is  a  title  V  commission.  In  New  England  that  is  the  way 
we  have  chosen  to  go.  We  have  had  a  lot  of  help  from  both  IBM  who 
has  provided  essentially  the  computers  and  MIT  who  has  done  all  the 
programing. 

******* 

Mr.  Brooks.  Contrary  to  what  a  lot  of  people  believe,  there  are  some 
ofood  things  happenning  with  the  current  organizational  system  of  the 
Federal  Government  vis-a-vis  the  States. 
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Primarily  this  is  through  the  National  Governors  Conference  and 
primarily  through  their  standing  committee  on  natural  resources 
which  is  energy  and  natural  resources.  We  have  formed  with  the 
Energy  Resources  Council  a  group  called  an  ICC  which  is  an  inter- 
agency coordination  council,  committee  actually. 

These  are  representatives  from  States  and  representatives  from  vari- 
ous Federal  agencies,  with  one  Federal  agency  taking  the  lead.  The 
idea  is  that  they  get  us  involved  from  the  State  level  in  the  formula- 
tion of  programs  and  policies  that  the  various  departments  are  doing. 

There  is  an  attempt  to  make  this  work  and  we  have  had  some  suc- 
cess with  certain  whole  areas  that  we  have  been  working  on  and  we  are 
trying  to  expand  this  into  other  programs. 

Now,  I  just  bring  this  up  because  I  think  it  is  important,  is  that 
there  has  been  an  effort  to  get  a  horizontal  cut  at  the  various  levels  of 
the  ERC  with  the  State  people  and  the  local  people  in  order  to  get  a 
broader  input  into  the  formulation  program  instead  of  just  waiting 
for  the  Federal  Government  to  come  out  with  a  program  and  then 
having  everybody  react  to  it. 

Chairman  Crawley.  Well,  you  have  touched  on  the  intergovern- 
mental relations  aspect,  and  I  want  to  push  you  a  bit  further  in  this 
subject  area  and  I  would  like  to  read  a  general  statement  and  then 
ask  you  a  couple  of  questions,  and  the  general  statement  is  this :  "At- 
tention recently  has  been  focused  on  conflicts  between  the  energy  poli- 
cies interests  and  the  powers  of  State  and  Federal  agencies  in  such 
matters  as  the  power  of  eminent  domain,  licensing,  regulating  passage ; 
and  aiding  the  extraction,  production,  and  delivery  of  fuel  and  en- 
ergy." Now,  two  questions. 

Are  such  conflicts  inevitable,  or  can  they  be  reduced  by  closer  col- 
laboration of  State  and  the  Federal  authorities  in  energy  planning, 
policy  formulation,  and  implementation?  That  is  a  big  one. 

Mr.  Brooks.  That  is  like,  have  you  stopped  beating  your  wife  yet? 

Chairman  Crawley.  Can  it  be  done  and  if  so  how  do  you  go  about 
it  ?  Whv  do  you  go  about  it  ? 

Mr.  Brooks.  The  answer  is  conflicts  are  inevitable  and  the  answer 
is  yes  they  can  be  resolved  by  a  closer  working  together  and  a  recogni- 
tion, I  think,  particularly  by  the  Federal  Government,  that  there  is  a 
role  for  the  States  to  play. 

Conversely,  I  think  it  is  incumbent  upon  the  State  that  if  they  want 
that  role  then  they  had  better  be  prepared  to  develop  the  expertise 
and  the  ability  to  handle  it  and  of  course  this  is  what  the  States  in 
mv  view  have  not  done  in  the  past. 

There  is  a  growing  expertise  in  the  State,  however,  on  many  of  these 
issues  that  I  have  seen  just  in  one  area.  I  will  give  you  an  example. 

In  the  OCS  sector,  where  2  years  ago,  practically  I  think  every  one 
of  the  New  England  states  were  adamantly  opposed  to  the  develop- 
ment of  OCS.  I  think  now  if  you  look  at  the  energv  policv  statement 
of  the  New  England  Governors  and  the  positions  of  individual  States 
you  will  find  there  is  not  a  single  State  at  this  point  which  opposes  the 
development  of  OCS. 

We  have  concerns  over  how  it  gets  developed,  we  have  concerns  over 
what  the  impacts  are  goin*r  to  be  on  shore  and  how  we  are  going  to 
handle  them  financially  and  socially  and  what  this  is  going  to  do  to 
our  economy. 
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We  have  two  States  that  have  recently  sent  their  Lieutenant  Gov- 
ernors out  to  speak  to  the  oil  men  to  urge  them  to  come  to  their  States 
and  stage  development  for  OCS.  Now  that  represents  I  think  a  sig- 
nificant shift  in  the  State  in  terms  of  its  expertise  to  handle  the  issue 
and  in  terms  of  its  willingness  to  work  with  the  Federal  Government 
to  try  and  change  it. 

Mr.  Eads.  How  did  that  develop?  Was  it  from  the  Federal  Gov- 
ernment's side,  was  it  your  recognition  that  vou  needed  a  change? 

Mr.  Brooks.  It  was  both.  We  did  some  very  good  studies,  in  Xew 
England  again,  through  the  Xew  England  Regional  Commission,  a 
six-State  study  on  what  the  future  of  the  petroleum  and  gas  industry 
would  look  like  in  Xew  England  if  OCS  were  developed,  what  the 
likely  impacts  were  going  to  be  and  so  forth. 

At  the  same  time  the  Department  of  Interior — primarily  because 
of  pressure  from  the  States  among  other  things,  over  their  leasing 
procedures  and  so  forth— formed  an  OCS  policy  board  which  has  a 
single  senior  person  from  each  State  who  meets  with  them  on  a  very 
regular  basis  to  discuss  issues. 

I  think  out  of  that  has  grown  a  much  greater  awareness  on  the  part 
of  the  State  people  as  to  what  the  real  issues  are  and  so  forth  and  I 
think  those  tilings  have  both  been  combined  so  it  has  been  a  push  on 
both  sides  to  try  to  educate  each  other  as  to  our  specific  problems  and 
out  of  that  has  become  better  understanding  of  what  the  real  issues 
are,  and  a  falling  away  of  the  chaff. 

Chairman  Crawley.  If  I  may  let  me  ask  the  second  question. 

Are  present  mechanisms  adequate  to  promote  this  collaboration  or 
is  new  machinery  and  authority  needed?  You  suggested  one  new 
mechanism. 

Mr.  Brooks.  Well.  I  think  that  depends  a  great  deal  upon  the  issues. 
We  cannot  say  across  the  board;  yes  or  no.  Certainly  the  Xational 
Governor's  Conference  and  the  relationship  between  the  FEA  and  the 
National  Governors'  Conference  is  an  excellent  one  and  I  think  there 
we  are  having  a  lot  of  input  from  the  State  level  and  so  forth.  With 
respect  to  the  Atomic  Energy  Commission  I  would  sav  we  are  prob- 
ably going  to  have  to  press  for  legislation  and  some  kind  of  new  au- 
thority before  the  AEC  would  be  even  willing  to  sit  down  and  discuss 
wnat  should  a  meaningful  role  for  the  States  be  \ 

Mr.  Gladieux.  You  mean  ERDA  ? 

Mr.  Brooks.  I  mean  XRC  and  ERDA  both  particularly  on  the 
safety  issues,  what  is  the  role  of  a  State  and  what  should  it  be.  should 
there  be  a  role  for  the  State.  You  know,  it  has  become  increasingly 
clear  to  us  in  Connecticut  that  we  definitely  have  to  have  a  role  because 
we  are  being  asked  to  do  all  kinds  of  different  things  with  respect  to 
nuclear  power.  We  are  being  asked  to  respond  to  any  kind  of  an  emer- 
gency that  is  outside  the  confines  of  the  plant  with  respect  to  terrorism, 
with  respect  to  hijacking  of  materials,  with  respect  to  fallout  if  any- 
thing should  happen  in  the  plant. 

We  have  to  handle  what  happens  outside  the  confines  of  that  plant, 
not  the  XRC.  not  ERDA,  not  the  Federal  Government,  but  the  State. 

So  therefore  it  seems  to  me  we  ought  to  have  some  role  in  terms  of 
what  happens,  and  some  role  in  terms  of  whether  or  not  we  want  it.  I 
am  willing  to  sit  down  and  discuss  with  XRC  what  should  that  role 
be  but  let  me  just  tell  you  what  happened  in  Vermont.  They  had  a  prob- 
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lem  up  there  and  the  Governor  of  the  State  of  Vermont  tried  to  find 
out  some  information  from  NRC  and  could  not  get  any. 

He  finally  ended  up  calling  Chairman  Anders  at  that  time  and  they 
had  a  long  discussion  about  the  role  between  NRC  and  the  State  and  at 
the  end  of  that  the  Governor  called  a  press  conference  to  reassure  the 
people  of  his  State  that  he  had  had  the  conversation  with  NRC  and  in 
fact  there  was  new  understanding  and  the  State  was  going  to  be  more 
involved. 

Simultaneous  with  that  a  fairly  high  level  NRC  official  was  having  a 
press  conference  at  Vermont  Yankee  at  which  he  stated  unequivocally 
that  the  State  of  Vermont  would  have  absolutely  nothing  to  say  about 
what  happened  at  that  plant.  He  got  mad,  in  other  words,  really  mad. 
But  I  think  that  is  typical  of  what  the  attitude  of  NRC  is  with  respect 
to  the  States'  role  and  from  my  perspective  the  States  have  not  always 
been  on  the  side  of  the  angels  on  the  issues  either.  More  often  than  not 
they  have  been  much  more  interested  in  litigating  an  issue  over  the 
preemption  question  rather  than  trying  to  sit  down  and  really  discuss 
the  issues  and  take  a  meaningful  role,  recognizing  that  there  are  cer- 
tain things  that  are  national  in  scope  rather  than  local  or  regional. 

Mr.  Gladieux.  I  gather  you  are  saying  that  NRC  has  no  systematic 
process  for  counseling  with  State  regulatory  agencies,  is  that  right? 

Mr.  Brooks.  It  is  exactly  the  opposite.  Yes,  they  have  a  great  disdain 
and  they  want  to  surround  themselves  with  that  cloak  and  say  this  is 
our  bailiwick  and  you  do  not  have  anything  to  say  about  it.  I  mean, 
they  go  much  further  than  they  would  have  to  in  terms  of  just  regular 
and  ordinary  procedure. 

Mr.  Finger.  Yes,  but  legislation  requires  that  of  them. 

Well,  the  legislation  gives  them  the  responsibility. 

Mr.  Cooper.  For  what?  For  standards  or  for  implementing? 

Mr.  Finger.  And  the  act  of  safety  determination  when  it  is  appro- 
priate to  operate  a  plant  and  when  it  is  not. 

Mr.  Cooper.  But  I  sense  that  the  difficulty — am  I  wrong  ? — that  the 
NRC  has  gone  beyond  simply  the  question  of  indicating  Federal  stand- 
ards of  safety  or  whatever  and  that  the  problems  arise  because  it  is 
not  quite  clear  who  has  the  responsibility  if  something  goes  wrong  or 
how  that  responsibility  is  divided. 

Mr.  Finger.  Well,  the  way  I  interpret  what  was  said  here  based  on 
the  little  I  know  about  Vermont  Yankee  it  seems  to  me  there  the  deter- 
mination was  one  for  NRC  to  make,  that  it  was  or  was  not  safe  to 
continue  to  operate  the  plant  and  if  they  are  mad  up  there,  saying, 
"that  is  our  responsibility,"  that  was  legally  right. 

Mr.  Brooks.  That  was  not  the  issue  up  there  as  far  as  the  State  of 
Vermont  was  concerned,  because  the  Governor  of  Vermont  has  no 
intention  of  trying  to  have  a  hand  in  the  decision  of  whether  they 
operate  the  plant  or  not.  What  he  was  responding  to  was  the  very  real 
concern  on  the  part  of  his  citizens  and,  you  know  if  a  panic  takes  place 
and  you  are  a  Vermont  Yankee,  it  is  the  State  of  Vermont  who  has 
the  responsibility  for  responding  to  it,  controlling  it  and  so  forth. 
Therefore,  the  state  has  some  responsibility  for  telling  its  citizens  that 
they  in  fact  have  made  some  kind  of  an  informed  judgment  with 
respect  to  that  question.  I  think  here  it  is  an  attitude  question  more 
than  anything  else. 

Mr.  Finger.  Sure.  I  understand. 
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Mr.  Brooks.  The  point  this  dictates  from  our  perspective  as  States, 
we  think  the  only  way  NRC  is  going  to  either  come  around  to  sitting 
down  with  us  to  discussing  some  of  these  issues  will  be  either  through 
legislation  or  through  a  court  decision,  saying  that  that  field  has  not 
totally  been  preempted  by  the  Atomic  Energy  Act  of  1954  or  legisla- 
tion which  says  that. 

Mr.  Eads.  To  try  to  compare  the  OCS  case  to  which  I  think  you 
think  there  has  reasonably  been  again  good  consultation  with  NRC, 
the  State  has  clearly — by  court  cases  or  in  legislation — a  role  to  play 
in  one,  but  it  is  unclear  in  the  other. 

Mr.  Finger.  In  which  one  ? 

Mr.  Eads.  In  the  OCS. 

Mr.  Brooks.  As  a  matter  of  fact  the  court  case  on  the  OCS  issue  says 
the  States  have  no  role  in  terms  of  development  of  those  shelfs  out 
there,  but  what  has  happened  is  that  through  the  dialog  the  Depart- 
ment of  the  Interior,  I  believe,  has  come  to  the  recognition  that  the 
States  are  going  to  be  impacted. 

Second,  the  States  went  out  and  through  Congress  initiated  some 
OCS  bills  which  talk  about  impacts  and  talk  about  changing  Interior's 
ways  of  doing  business.  In  order  to  accommodate  a  role  for  the  State. 
Now,  the  combination  of  the  pressure  put  on  by  the  legislation  and 
Congress  and  the  dialog  that  went  on  has  brought  the  two  of  us  to  the 
table. 

Mr.  Eads.  So  you  are  saying  you  might  need  legislation  in  the  NRC 
area  ?  It  would  not  be  to  get  the  legislation,  but  it  might  be  to  get  the 
dialog  going.  You  could  care  less  about  what  happens  to  the  legisla- 
tion. That  is  not  constraining. 

Mr.  Brooks.  Exactly. 

Mr.  Cooper.  It  strikes  me  if  I  may  say  so  that  this  is  more  of  an 
institutional  problem  than  a  problem  of  communication.  I  cannot 
believe  that  the  commissioners  of  this  NRC  or  any  responsible  com- 
missioner of  any  NRC  would  not  recognize  that  there  is  a  difference 
between  making  the  judgments  about  safety  or  passing  judgment  on  . 
whether  a  given  plan  meets  Federal  thresholds  of  safety  and  coping 
with.  I  cannot  believe  that  sensible  men  would  not  recognize  that 
difference. 

For  example,  suppose  there  is  a  problem  in  the  transportation  of 
radioactive  waste.  Suppose  there  is  a  train  wreck. 

Mr.  Brooks.  Suppose  a  truck  crashes  into  a  bridge  like  we  had 
happen  once. 

Mr.  Cooper.  Yes.  You  know  that  is  not  an  unlikely  possibility. 
I  cannot  believe  that  the  NRC  would  feel  that  it  sends  four  GS-14's 
from  Washington  to  try  to  cope  with  that  problem.  I  cannot  believe 
that  they  would  not  recognize  that  this  is  a  State  emergency. 

Mr.  Brooks.  They  are  very  content  to  drop  that  into  our  laps.  What 
they  are  not  content  to  do  is  to  give  us  information  so  we  can  decide 
whether  we  want  to  have  a  plant  there  to  begin  with. 

Recognizing  that  we  are  going  to  have  to  cope  with  all  the  attendant 
problems.  In  other  words,  all  they  say  to  us 

Mr.  Cooper.  That  is  a  different  matter. 

Ms.  rvASTATTER.  It  is  part  of  the  same  matter  having  to  determine 
the  safety  of  the  plant.  There  are  other  varieties  of  responsibilities. 
They  go  with  the  location  of  that  plant. 
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Mr.  Brooks.  Yes ;  they  would  like  us  to  accept  their  seal  of  approval 
on  the  powerplant  safety,  like  a  Good  Housekeeping  Seal  of  Ap- 
proval, and  once  they  said,  "Yes  it  is  safe,"  we  can  say  to  our  people, 
"Well,  we  do  not  have  to  worry  because  NRC  has  said  it  is  safe." 

Mr.  Finger.  I  think  there  is  still  confusion  on  this  point.  The  issue 
of  the  plant  operation  and  activities  is  legally  with  the  NRC.  The 
potential  impact  does  go  beyond  the  NRC  and  population  effects, 
transportation  issues,  normal  policing  issues  off  that  site  are  clearly 
State  functions. 

Mr.  Brooks.  But  the  decision  as  to  whether  a  plant  gets  built  in 
your  State  is  a  State  question. 

Mr.  Finger.  Yes,  it  is  and  the  public  utility  determines  that.  That  is 
the  only  regulatory  body  that  determines  if  there  will  even  be  an 
acceptance  of  an  application. 

Mr.  Brooks.  That  is  not  true  in  our  State. 

Mr.  Finger.  You  do  not  have  a  Public  Service  Commission  ? 

Mr.  Brooks.  We  have  a  public  control  authority  whose  sole  respon- 
sibility is  for  rate  setting.  We  have  a  power  facility  evaluation  coun- 
cil who  has  to  determine  the  need  for  it. 

Mr.  Finger.  And  the  rate  setting,  does  not  the  utility  have  to  come 
in  and  indicate  what  its  construction  is,  what  its  potential  is,  nuclear 
or  any  plant  ? 

Mr.  Brooks.  They  make  a  decision  on  the  economics  between  nuclear 
versus  coal  versus  oil.  That  is  the  decision  they  make.  As  to  what  it 
is  going  to  do  to  the  rates  in  the  States,  they  do  not  make  any  kind  of 
an  informed  decision  on  whether  or  not  the  costs  relative  to  the  periph- 
eral activity  of  the  State  are  going  to  be  worth  the  benefit  to  be  derived. 

They  make  absolutely  no  decision  as  to  whether  or  not  the  land  on 
which  it  is  going  to  be  built  is  sufficient  for  it.  They  make  none  of 
those  decisions  because  that  is  not  their  charge.  They  are  regulatory 
and  their  only  charge  is  rate  setting  and  I  think  you  will  find  that  is 
true  with  almost  every  utility  authority  in  this  country. 

Mr.  Finger.  Let  me  raise  a  point.  I  think  you  have  an  instate  orga- 
nizational problem,  not  so  much  a  problem  between  the  State  and  the 
Federal  Government. 

Mr.  Brooks.  We  have  no  instate  organizational  problem.  Our  prob- 
lem is,  how  do  we  get  information  to  make  a  decision  ? 

Mr.  Hitch.  As  to  whether  the  States  can  impose  stricter  safety 
standards  than  the  NRC  ? 

Mr.  Brooks.  That  has  been  decided,  there  is  a  case  already  that  says 
the  Federal  Government  preempted  the  field  in  terms  of  site  safety 
standards.  There  is  another  case  going  on  in  New  York  City  right  now 
which  refers  more  to  the  public  health  aspect.  I  have  no  doubt  but 
what  that  will  be  decided  in  favor  of  preemption  also. 

So  those  are  not  questions  in  our  State. 

Dr.  Hitch.  They  are  certainly  on  that  question  then,  about  the 
constitutionality. 

Mr.  Brooks.  That  is  exactly  what  I  am  saying.  I  am  saying  you 
know,  they  want  us  to  put  them  in  our  State,  but  they  do  not  want  to 
give  us  information  to  decide  whether  or  not  we  should. 

Mr.  Brooks.  There  are  also  some  other  issues  involved.  I  would  agree 
that  there  is  a  credibility  issue  involved  in  terms  of  NRC  and  what 
they  say  and  whether  or  not  you  know  it  is  perceived  to  be  correct. 
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There  are  some  other  issues.  I  guess  what  I  would  just  say  to  you 
primarily  to  describe  what  we  believe  is  the  relationship  between  NRC 
and  the  States  is  not  good.  It  should  be  improved.  There  should  be  a 
recognition  I  believe  by  the  Federal  Government  and  particularly  by 
NRC  that  there  is  a  role  for  the  States  to  play  and  that  there  should 
be  cooperation  between  the  two  as  opposed  to  the  attitude  that  now 
exists. 

We  do  not  sense  that  same  problem  with  the  FPC. 

Mr.  Finger.  That  is  a  different  point  then.  I  do  not  disagree. 

Mr.  Brooks.  I  think  out  of  that  could  grow  a  mutual  kind  of  agree- 
ment as  to  what  the  role  should  'be,  and  the  kind  of  flow  of  information 
that  would  help  us  make  the  kind  of  decisions  we  think  have  to  be 
made. 

Mr.  Eads.  Do  you  have  a  feel  for  the  condition  in  which  it  develops 
and  the  condition  under  which  it  does  not  develop?  Is  it  just  a  matter 
of  organizational  attitudes  and  chance? 

Mr.  Brooks.  I  believe  it  is,  primarily,  attitudes  and  you  know,  plus 
the  subject  matter. 

Well,  there  are  a  lot  of  things  connected  with  the  nuclear  power 
question  which  I  really  do  not  want  to  get  into.  I  think  the  subject 
matter  itself  makes  the  roadblocks  a  lot  tougher.  There  is  a  very  little 
expertise  in  the  States,  for  example,  that  we  can  talk  about  and  the 
NRC  has  become  a  master  of  obfuscation.  In  my  view  they  are  better 
at  that  than  anybody  else  in  the  Federal  Government. 

Now  let  me  just  finish  this,  because  I  am  not  a  neophyte  in  this 
area.  I  have  been  in  nuclear  weapons  for  7  years,  I  am  an  engineer  by 
training  and  I  understand  the  theory  of  radiation,  I  understand  the 
theory  of  reactors  and  I  have  worked  in  it.  I  am  also,  have  done  com- 
puter modeling  and  I  understand  all  these  things  and  I  am  a  lawyer 
besides. 

But  I  am  telling  you  that  I  have  written  letters  to  the  agency  that 
have  come  back  to  me 

Mr.  Cooper.  The  NRC? 

Mr.  Brooks.  The  NRC,  the  old  AEC  and  the  NRC— which  have 
required  interpretation  by  several  people,  not  only  myself,  but  other 
people  who  have  been  trained  in  nuclear  power  plants,  before  I  could 
begin  to  understand  what  they  were  trying  to  say  and  then  almost 
invariably  they  said  nothing. 

Now,  that  is  all  I  am  saying,  and  I  think  that  is  an  attitudinal 
problem  as  much  as  it  is  anything  else. 

Chairman  Crawley.  Except  for  your  law  degree,  Mr.  Finger's 
qualifications  are  very  much  like  yours.  He,  too,  is  an  engineer,  he,  too, 
worked  in  the  nuclear  field  and  Harry,  there  seems  to  be  a  considerable 
disagreement. 

Mr.  Finger.  I  am  not  using  any  background  to  make  those  com- 
ments. From  everything  I  can  tell  the  NRC  makes  public  and  avail- 
able in  its  public  document  room  every  document  submitted  to  it  and 
every  decision  document  that  it  issues.  That  is  the  basis  for  its  deter- 
minations and  approvals  and  that  includes  the  reports  that  are  sub- 
mitted by  the  utility  that  describe  their  application  and  everything 
else. 

All  of  that  information  is  publicly  available,  essentially  for  anyone 
who  may  want  to  take  the  trouble  to  find  out  about  it  and  I  am  not 
talking  about  NRC,  I  am  not  going  back  into  old  history. 


1324 


145 


Mr.  Cooper.  I  think  what  you  might  have  your  hands  on,  Mr. 
Chairman,  is  a  recommendation  and  1  think  that  it  would  not  be  a 
bad  idea.  If  your  problems  with  the  NRC  are  general,  for  somehow 
for  it  to  be  suggested  that  the  NRC  develop  a  better  system  of  com- 
munication with  either  State  public  utility  commissions  or  State 
planning  commissions.  It  is  conceivable  that  perhaps  they  could  run 
a  3-day  workshop  in  either  regions  or  States  and  bring  people  down 
here.  The  thing  that  I  find  troubling  is  that  it  is  a  perception  which, 
if  it  is  general,  is  an  unnecessary  burden  on  the  process  of  developing 
a  rational  energy  policy. 

Mr.  Brooks.  I  can  say  unequivocally  that  my  viewpoint  is  not  a 
single  viewpoint  from  a  single  State.  I  can  speak  with  complete  assur- 
ance for  the  6  Xew  England  States  and  I  can  speak  also  with  assurance 
for  at  least  15  other  States  in  this  country.  And  probably  the  Gover- 
nors and  their  energy  people. 

******* 

But  what  they  come  back  to  me  with  is  long  paragraphs  with  a  lot 
of  buzz  words  and  I  have  been  involved  in  bureaucracy  long  enough 
that  I  recognize  them.  OK,  and  I  just  figure  if  I  cannot  understand 
them  and  if  I  cannot  read  a  paragraph  and  make  some  sense  out  of  it 
and  a  response  in  coming  back  to  a  State  official  then  I  have  to  think 
someone  on  the  other  end  is  trying  to  snow  me. 

You  know,  I  have  that  much  confidence  in  my  own  ability,  having 
been  trained  in  the  law  at  least  to  read  and  understand  and  grasp 
things  and  I  would  not  tolerate  that  from  a  member  of  my  staff.  I 
just  would  not  tolerate  that  kind  of  an  answer,  and  that  is  what  I 
meant  when  I  said  chaos.  I  did  not  mean  that  they  purposely  with- 
held documents  or  anything  like  that  because  they  have  always  fur- 
nished us  with  whatever  we  have  asked  them  for  in  the  way  of  docu- 
mentation which  we  do  use  and  we  go  both  to  the  utility  and  the  NRC 
to  get  documentation  but  it  is  primarily  in  the  letterwriting  and  in 
their  responses  to  specific  inquiries. 

Mr.  Finger.  I  see.  But  that  is  the  point  I  was  reacting  to  because  I 
interpreted  your  comments  as  indicating  that  they  refused  to  give  you 
information. 

Mr.  Brooks.  No.  Sometimes  I  think  purposely  they  will  send  you  18 
documents  and  what  you  are  looking  for  is  on  page  200  of  1  docu- 
ment. And  I  think  that  this  is  the  point  that  Mr.  Eads  was  making. 
And  also  frankly  I  have  seen  this  with  the  Federal  Power  Commission. 
The  FPC  relationship  we  have  is  decent,  because  I  serve  on  their  ad- 
visory board.  I  am  on  their  Natural  Gas  Curtailment  Strategy  Board, 
I  am  on  several  of  the  policy  boards  and  I  find  that  a  very  effective 
mechanism  for  getting  involved  in  there  with  people  so  that  you  are 
talking  in  there  with  people  instead  of  you  know,  to  organizations, 
and  out  of  that  generally  flows  better  communication,  better  under- 
standing with  both  of  your  problems  and  theirs. 

Chairman  Crawley.  I  would  like  to  bring  our  session  to  adjourn- 
ment in  just  a  moment. 

This  is  perhaps  the  fourth  time  in  the  last  3  or  4  years  that  I  have 
been  involved  in  meetings  involving  Federal  programs  and  having 
State  and  local  officials  there. 
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It  always  comes  as  an  enormous  shock  to  persons  at  those  tables 
when  State  and  local  officials  make  these  kinds  of  comments  about  their 
relationships  with  the  Federal  Government,  but  it  seems  to  be  almost 
endemic  in  our  intergovernmental  relations  these  days  and  it  seems  to 
make  no  difference  whether  we  are  talking  about  energy  matters,  we 
are  talking  about  health,  we  are  talking  about  education,  we  are  talk- 
ing about  welfare,  we  are  talking  about  almost  anything  else. 

So  please  do  not  be  startled  unduly  what  you  may  have  been  told.  I 
think  we  take  away  from  this  a  number  of  comments. 

The  opening  one  by  the  Commissioner  that  conflict  is  built  into  these 
relationships;  conflict  however,  should  be  attended  by  confidence  on 
both  sides  of  the  equation  and  that  may  be  one  of  your  problems  in  your 
State.  It  may  be  a  problem  in  other  places.  But  also  attendant  to  that 
conflict  which  is,  I  think,  probably  healthy,  there  ought  to  be  some  col- 
loquy, there  ought  to  be  some  accommodation,  there  ought  to  be  some 
communication,  there  ought  to  be  some  understanding  and  these  are 
issues  I  think  that  we  must  return  to  before  we  adjourn  tomorrow. 
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Chairman  Crawley.  Our  subject  this  morning  is  regulation.  We 
talked  a  good  bit  about  it  off  and  on  yesterday,  but  we  are  going  to 
go  through  that  topic  this  morning. 

And  we  will  have  Bill  Doub,  who  is  now  practicing  law  with  a 
New  York- Washington-based  law  firm,  make  some  background  com- 
ments. Mr.  Doub  is  a  former  Commissioner  of  AEC  and  was  Chair- 
man of  the  Federal  Energy  Study  Team  which  produced  this  report 
on  Federal  energy  regulation,  an  organizational  study. 

Bill? 

Mr.  Doub.  Well,  I  wonder  what  is  expected  of  me. 

Chairman  Crawley.  Settle  all  the  questions. 

Mr.  Doub.  Well,  I  took  the  instructions  literally  and  prepared  a 
few  minutes  of  remarks,  and  I  am  not  sure  if  I  had  to  do  it  ever  again 
I  would  not  do  it  in  quite  the  format  I  have  it  here,  but  since  I 
have  it,  with  your  indulgence,  I  would  like  to  run  through  it  a  little 
bit.  •   .*      ,    .  ':  r%{% 

What  I  said  here  is  that  in  the  United  States,  there  seems  to  be  a 
preoccupation  with  reform  that  we  see  both  with  regard  to  taxes  and 
administrative  agencies.  And  I  feel  that  perhaps  my  experience  made 
me  a  bit  of  a  cynic,  but  whenever  I  hear  the  evangelists  for  either 
regulation,  that  French  aphorism  leaps  to  mind — the  more  things 
change,  the  more  they  remain  the  same — or,  no  matter  what  form 
regulation  takes,  people  are  not  going  to  be  happy. 

Now,  I  have  been  in  this  for  a  long  time,  back  as  people's  counsel 
in  the  middle  sixties  arguing  the  case  of  the  public  in  Maryland 
before  the  Public  Service  Commission,  the  only  State  in  the  Union 
that  had  and  does  have  a  people's  counsel. 

Then  as  chairman  of  the  commission,  trying  to  make  the  judg- 
ments in  the  area  of  rates  and  utility  service  that  is  required;  and 
then  during  the  very  difficult  years  of  the  Atomic  Energy  Commis- 
sion right  after  the  Calvert  Cliffs  case  of  July  16,  1971,  in  trying  to 
license  nuclear  plants,  and  at  the  same  time  bring  the  regulation  of 
these  plants  into  a  situation  consistent  with  public  policy  and  public 
demand. 

So  I  am  a  little  bit  cynical,  but  from  all  of  this  I  believe  that  the 
Federal  regulatory  agencies  have  a  necessary  and  vital  part  to  play 
in  our  governmental  scheme,  and  I  do  not  advocate  their  abolition  in 
any  manner. 

I  also  believe  that  the  success  of  those  agencies  depends  on  the 
accuracy  of  the  public  perception  of  their  purposes  and  goals.  That 
public  perception,  of  course,  reflects  the  success,  competence,  and  vital- 
ity of  the  regulatory  process  itself. 

I  believe  that  that  is  the  most  misunderstood  aspect  of  regulation ; 
namely,  the  philosophy  behind  it,  and  it  is  the  misunderstanding  that 
is  often  at  the  root  of  criticism  of  the  Federal  regulatory  system. 

(147) 
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So  I  would  like  to  concentrate  more  on  what  constitutes  proper 
regulatory  policy  rather  than  on  a  strict  legal  analysis  of  current  and 
future  problem  areas. 

I  would  like  to  try  to  define  the  purposes  of  the  regulation  process 
and  to  respc#td  to  some  well-worn  criticisms  of  Federal  regulatory 
agencies,  especially  in  the  context  of  the  most  recent  attempts  to  reor- 
ganize them. 

Now  as  long  ago  as  1952  the  Supreme  Court  stated  that  the  rise  of 
the  Federal  regulatory  agencies — 

Has  been  the  most  significant  legal  trend  of  the  last  century  and  perhaps 
more  values  today  are  affected  by  their  decisions  than  by  those  of  all  the  courts, 
review  of  administrative  decisions  apart. 

The  effects  of  the  regulatory  process  on  the  average  person  are 
pervasive:  Air  and  water  pollution,  electricity,  gas,  telephone,  and 
other  utility  services;  rates,  schedules,  and  services  of  common  car- 
riers ;  radio  and  television  broadcasting ;  food  purity ;  unfair  or  decep- 
tive advertising;  unfair  labor  practices.  They  are  just  a  few  of  the 
items  regulated  in  whole  or  in  part  by  Federal  agencies. 

Now  to  jump  to  an  immediate  problem.  Much  of  the  current  criti- 
cism concerning  the  performance  of  regulation,  what  some  see  as  its 
failure  to  serve  the  public  interest,  or  at  least  their  version  of  the 
public  interest,  however,  has  its  roots  not  in  the  failings  of  the  regu- 
latory system  per  se,  but  rather  in  the  upheavals  that  have  racked 
our  Government  over  the  past  few  years  which  we  are  all  aware  of. 

A  preeminent  manifestation  of  these  upheavals  is  a  loss  of  confi- 
fidence  in  all  Government  institutions,  or  most  of  them,  and  public 
servants,  and  the  Federal  regulatory  agencies  and  individual  regu- 
lators are  not  exempted  because  regulatory  process  is,  in  fact,  a  ten- 
sion point,  and  was  always  intended  to  be  so. 

Given  the  present  political  climate  and  lack  of  public  confidence. 
any  discussion  about  difficulties  in  the  regulatory  process  have  to  focus 
initially  on  this  loss  of  confidence  in  governmental  institutions,  and 
it  must  be  dispensed  with  before  the  real,  substantive  problems  can 
be  addressed. 

Now  one  of  the  most  worrisome  aspects  of  this  questioning  of  the 
arms  of  governmental  institutions  is  its  potential  for  wreaking  havoc 
on  the  quality  and  expertise  of  regulatory  agencies. 

And  that  takes  us  to  the  concern  about  potential  conflicts  of  inter- 
ests in  making  appoint  men ts  to  regulatory  agencies  and  to  govern- 
mental positions  in  general. 

Certainly,  it  is  proper  to  be  vigilant  in  this  regard.  Increasingly, 
however,  in  order  to  be  appointed  and  confirmed,  a  nominee  for  a 
Federal  regulatory  position  must  be  able  to  demonstrate  that  he  or 
she  has  had  no  previous  economic  relationship,  however  tenuous, 
with  the  industry  to  be  regulated. 

/This  approach  may  assure  that  the  nominee  has  no  industry  con- 
nections, but  it  also  assures  that  he  or  she  may  know  little  about  the 
Area  to  be  regulated. 

In  its  extreme,  the  present  trend  extends  to  attempting  to  secure 
from  nominees  a  promise  that  they  will  not  be  associated  in  any  re- 
spect with  the  regulated  industry  in  the  future,  after  they  complete 
their  service  on  the  regulatory  body. 
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Demanding  such  a  promise  is  an  insult  to  the  nominee,  for  it  is  a 
presumption  that  he  will  prejudice  a  regulatory  decision  in  hopes  of 
obtaining  something  of  value  in  the  future. 

Aside  from  the  fact  that  no  one  can  see  the  future,  the  practical 
effect  of  these  new  demands  on  nominees  is  to  discourage  knowledge- 
able persons  from  considering  regulatory  service,  and  I  think  we  are 
seeing  quite  a  bit  of  that. 

If  they  should  accept  an  appointment,  their  tenure  and  experience 
on  a  regulatory  agency  would  be  wasted,  for  after  their  terms  they 
would  be  required  to  embark  on  unrelated  careers. 

If  this  trend  were  carried  to  the  extreme,  the  result  would  be  regula- 
tory agencies  administered  by  persons  in  the  twilight  of  their  working 
lives  who  have  no  practical  knowledge  of  the  industry  they  are  regu- 
lating and  who  will  retire  and  do  something  entirely  different  after 
their  Government  service.  This  situation  would,  of  course,  serve  no 
one  well. 

Administrators  know  that  policy  is  not  formulated  in  a  vacuum  and 
that  commonsense  and  practicality  have  roles  in  regulatory  decision- 
making. 

It  would  seem  proper  that  such  factors  should  play  a  role  in  the  selec- 
tion of  those  who  will  make  the  regulatory  decisions. 

Depriving  agencies  of  administrators  with  practical  experience  is 
simply  not  rational  in  terms  of  getting  the  regulatory  job  done. 

A  major  part  of  the  solution  to  conflict-of-interest  problems  is  to 
assure  that  good  nominees  are  chosen  in  the  first  place. 

In  the  past,  regulatory  nominations  have  been  all  too  political  to 
varying  degrees  in  at  least  their  appearance,  and  the  nature  of  the  po- 
litical process  being  what  it  is,  this  is  unlikely  to  change  substantially 
in  the  future. 

But  the  executive  branch  can  and  should  develop  better  methods  of 
screening  candidates  before  nominations  are  submitted  for  confirma- 
tion. 

It  seems  to  me  that  nominees  might  undergo  a  nonpolitical  endorse- 
ment process,  perhaps  by  the  National  Association  of  Regulatory 
Utility  Commissioners  or  some  sort  of  a  similar  nonpartisan  group. 
This  process  should  be  less  rigid,  but  in  principle  could  be  similar  to 
the  manner  in  which  bar  associations  screen  and  endorse  candidates 
for  the  bench. 

I  feel  that  that  process  has  become  overformalized  and  overstruc- 
tured,  and  that  the  judicial  system  tends  to  be  self  perpetuating  by  the 
use  of  their  selection  method  or  approval  method.  But  at  the  outset  and 
for  some  years,  it  was  effective  in  assuring  qualified  individuals  for 
positions  on  the  Federal  judiciary. 

Public  loss  of  confidence  in  agency  administrators  is  only  one  factor 
that  has  contributed  to  the  regulatory  system's  present  dilemma.  An- 
other connected  but  longer  standing  complaint  which  has,  with  the 
emergence  of  activist  consumer  organizations,  taken  on  a  renewed 
emphasis  is  the  charge  that  as  the  regulatory  agencies  mature  they 
become  captives  of  the  business  interests  they  were  established  to 
control. 

There  is  nothing  unique  about  this.  In  1894,  for  example,  Attorney 
General  Richard  Olney  predicted  that  the  Interstate  Commerce  Com- 
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mission  could  prove  benefici  1  to  the  railroads.  In  writing  the  president 
of  the  Burlington  Railroad,  Olney  stated  of  the  ICC : 

The  Commission  is,  or  can  be  ade  of  great  use  to  the  railroads.  It  satisfies  the 
popular  clamor  for  a  governme  t  supervisor  of  railroads  at  the  same  time  that 
the  supervision  is  almost  entirely  nominal. 

Further,  the  older  such  a  commission  gets  to  be,  the  more  inclined  it  will  be 
found  to  take  the  business  and  railroad  view  of  things.  The  part  of  wisdom  is 
not  to  destroy  the  Commission,  but  to  utilize  it. 

Just  as  there  was  validity  to  the  charge  of  "captive  agencies"  in  1894, 
there  is  some  justification  for  it  now.  As  the  regulatory  system  grows, 
it  often  does  become  less  responsive  to  the  changing  needs  of  the  society 
that  created  it. 

Correction  of  this  situation  does  not,  however,  lie  in  complete  re- 
jection of  the  system,  but  rather  in  constant  reevaluation  of  its  goals, 
philosophies,  and  purposes. 

Where  such  reevaluation  demonstrates  that  an  agency  has  outlived 
its  usefulness  it  should  be  terminated;  where  it  shows  a  continuing 
need  for  governmental  control,  the  agency  should  take  care  to  establish 
priorities  in  carrying  out  its  goals. 

The  legislation  establishing  the  Federal  Energy  Administration  in- 
tentionally made  this  type  of  approach  mandatory,  and  it  seems  to  have 
significantly  sharpened  congressional  oversight  in  the  energy  policy 
area. 

In  the  last  20  years,  changes  have  been  made  that  have  affected  both 
the  quality  of  regulation  and  the  public's  perception  of  its  purposes 
and  goals.  Identifying  and  examining  these  changes  reveals  more  of 
the  substance  of  what  is  currently  wrong  with  the  regulatory  process, 
and  at  the  same  time  points  the  direction  for  needed  reforms. 

If  indeed  society  truly  is  altering  its  perception  of  the  public  in- 
terest, regulators  must  adapt  themselves  to  new  demands. 

The  regulatory  process,  was  of  course  never  intended  to  be  static. 
Quite  the  contrary.  Regulation,  like  the  society  it  serves,  should  be 
constantly  developing;  evolving  new  methods,  new  practices,  and  new 
concepts.  It  should  not  become  overly  legalized,  formalified,  and  too 
much  a  victim  of  precedents. 

While  regulatory  adaptability  is  necessary,  one  of  the  most  diffi- 
cult problems  currently  to  face  the  regulatory  process  is  the  failure 
of  its  critics,  and  the  more  hard-line  cynics,  to  recognize  the  principle 
that  constructive  change  preserves  what  is  good  from  the  past. 

Regulation  of  industry  for  the  public  good  is  a  concept  which  de- 
veloped from  English  common  law,  dating  from  times  when  it 
was  found  necessary  to  control  the  rates  and  services  of  inns,  grist- 
mills, and  stagecoaches.  Such  businesses  had  considerable  monopoly 
power  in  their  particular  areas. 

In  our  own  Nation,  development  of  the  administrative  regulatory 
agency  dates  back  as  long  ago  as  1789  when  Congress  established  an 
agency  to  regulate  the  payment  of  benefits  to  the  veterans  of  the  Revo- 
lutionary War. 

In  1790,  the  Patent  Office  was  created,  followed  by  the  Office  of 
Indian  Affairs  in  1796,  and  the  General  Land  Office  in  1812. 

It  was  the  States,  however,  which  first  established  regulatory  agen- 
cies with  broad  powers  to  set  standards  and  develop  regulations  gov- 
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erning  business  practices.  Of  course,  the  State  Commissions  came  in 
about  the  early  1900's  up  to  about  1922  or  1923. 

The  Federal  Power  Commission  is  an  example  of  a  regulatory 
agency  whose  mandate  has  expanded  through  legislative  and  court 
decisions  to  track  the  evolving  needs  of  society. 

The  FPC  was  established  in  1920  and  given  authority  over  hydro- 
electric power  generation  projects  situated  on  navigable  waterways 
under  the  Federal  Water  Power  Act. 

In  1935,  Congress  authorized  the  FPC  to  regulate  the  interstate 
transmission  and  sale  of  electricity,  and  in  1938  expanded  its  juris- 
diction to  include  interstate  transportation  and  the  sale  of  natural  gas. 

Yet,  it  was  not  until  1954  that  it  was  determined  that  the  FPC's  ju- 
risdiction over  natural  gas  gave  it  authority  to  regulate  rates  a  the 
wellhead. 

Recently,  of  course,  the  issue  of  whether  any  regulation  of  natural 
gas  prices  is  in  the  public  interest  has  been  in  the  forefront  of  the 
national  energy  debate  and  it  may  develop  that  deregulation  is  the 
trend  of  the  future. 

The  point  of  this  brief  history  is  to  demonstrate  that  as  the  power 
of  industry  and  its  impact  on  the  public  grows  the  needs  of  society 
change,  and  the  elusive  concept  of  the  "public  interest"  shifts. 

Regulatory  policies  and  goals  must  be  broad  enough,  and  regula- 
tory agencies  must  remain  flexible  enough,  to  anticipate  and  be  respon- 
sive to  such  developments. 

While  the  initial  concerns  of  the  Federal  regulatory  agencies  focused 
almost  exclusively  on  economic  matters,  that  is,  on  rates  and  the  ac- 
cessibility of  service  to  the  public  on  an  economically  nondiscrimi- 
natory basis,  regulatory  horizons  have  expanded  in  recent  years  to 
cover  a  myriad  of  other  goals. 

The  energy  field  in  general  and  nuclear  power  development  in  par- 
ticular offer  ready  illustrations  of  this  trend  toward  what  we  tend  to 
call  technological  regulation  as  opposed  to  economic  regulations. 

Under  the  Atomic  Energy  Act  of  1946,  which  established  the  AEC, 
nuclear  power  technology  was  made  a  Government  monopoly  and  pri- 
vate ownership  of  nuclear  materials  was  prohibited. 

In  1954,  the  Atomic  Energy  Act  was  rewritten  to  provide  for  com- 
mercialization of  nuclear  power  and  private  ownership  of  nuclear 
materials. 

The  Atomic  Energy  Commission  was  revamped  and  given  unusually 
broad  discretion  to  both  promote  and  regulate  the  use  of  nuclear 
power  for  common  defense  and  security  and  health  and  safety  of  the 
public. 

Congress  ended  the  AEC's  dual  role  of  regulator  and  promoter  after 
20  years  by  passage  of  the  Energy  Reorganization  Act  of  1974.  The 
responsibilities  for  research  and  development  of  nuclear  power  were 
assigned  to  ERDA,  and  those  relating  to  regulation  of  the  commercial 
use  of  nuclear  technology  were  vested,  of  course,  in  the  NRC. 

Creation  of  the  new  single  purpose,  NRC  marked  a  clear  departure 
in  the  subject  of  regulation;  it  is  the  first  agency  whose  single  goal,  in 
sharp  contrast  to  the  primarily  economic  charters  of  the  earlier  regula- 
tory bodies,  is  regulation  of  a  new  technology. 
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The  NRC  is  the  most  obvioug  example  of  the  change  in  the  regula- 
tory emphasis  which  has  occurred  over  the  last  20  years. 

Other  agencies,  such  as  the  Environmental  Protection  Agency,  also 
have  regulatory  authority  whose  exercise  can  result  in  restrictions  on 
the  use  of  certain  technologies  while  forcing  employment  of  others. 

Behind  this  shift  in  regulatory  emphasis  lies  the  fact  that  at  almost 
every  stage  of  technological  development  aroused  public  concern  has 
brought  forth  complex  new  issues,  such  as  land  use,  air  and  water  qual- 
ity, and  recreational  and  esthetic  values,  which  compete  with  equally 
valid  requirements  for  continued  economic  growth,  new  sources  of 
energy  that  confront  the  public  with  higher  levels  of  environmental 
risk,  and  more  efficient  methods  of  obtaining  vital  fuel  and  other 
resources. 

A  recent  development  which  heavily  influenced  the  ability  of  the 
regulatory  system  to  respond  to  societal  needs  is  the  increasing  tend- 
ency of  Federal  agencies  to  adapt  a  form  of  regulation  by  con- 
sensus ;  that  is,  a  perceived  need  to  reconcile  the  competing  goals  of  a 
number  of  agencies  prior  to  taking  agency  action.  And  it  is  a  signifi- 
cant syndrome  that  we  have  seen  in  the  last  few  years. 

This  tendency  has  become  acute  in  recent  years  because  legislative 
and  judicial  determinations  have  increased  both  the  number  of  regula- 
tory agencies  involved  in  a  particular  case  or  project  and  the  number 
of  factors  that  a  major  or  lead  agency  must  consider  in  making  its 
decision. 

The  NRC  provides  an  instructive  example.  Until  1970,  the  AEC's 
decision  to  approve  or  reject  an  application  to  build  a  nuclear  facility 
was  focused  essentially  on  whether  or  not  the  facility  could  be  built 
and  operated  without  posing  an  unacceptable  radiological  risk  to  pub- 
lic health  and  safety. 

As  a  result  of  the  Calvert  Cliffs  case  and  the  implementing  of  judi- 
cial decisions,  the  AEC  now  is  required  to  consider  indepth  the  overall 
environmental  impact  of  the  project  and  its  antitrust  implications. 

These  expansions  in  regulatory  involvement  have  tended  further  to 
blur  lines  of  responsibility,  increase  the  number  of  agency  interfaces, 
and  heighten  the  need  for  an  improved  means  of  managing  the  multi- 
ple activities  of  the  regulatory  system. 

Again,  the  energy  field  offers  a  ready  example  of  the  worst  aspects 
of  such  a  regulatory  approach.  In  1974  the  Presidential  Study  Com- 
mission of  Federal  Energy  Regulation,  of  which  I  had  a  part  in  with 
Bill  and  some  others,  found  that  more  than  40  agencies  were  involved 
in  making  regulatory  decisions  on  energy  matters. 

Only  a  few  of  these  agencies  had  as  their  direct  goals  the  regulation 
of  energy,  but  all  could  affect  its  availability  and  cost,  and  most  would 
have  to  be  consulted  before  any  energy  decisions  are  made  finally. 

The  passage  of  the  National  Environmental  Policy  Act  of  1969 
has  to  some  extent  exacerbated  the  regulation  by  consensus  tendency. 
The  requirement  of  NEPA  that  an  environmental  impact  statement 
be  prepared  by  the  responsible  agency  and  circulated  to  other  Federal 
agencies  for  comment  is  the  exacerbating  mechanism. 

In  the  face  of  continuing  questions  about  their  ability  to  do  their 
jobs,  many  regulatory  agencies  take  the  position  that  no  action  is 
the  best  action.  j    ' 
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As  with  any  multifaceted  problem,  there  is  no  single  solution  or 
answer  to  present  systematic  difficulties  in  the  regulatory  structure. 
But  I  believe  that  certain  conclusions  can  be  drawn  from  past  experi- 
ence and  suggestions  for  responsible  change  made. 

Regulatory  agencies  in  the  past  have  typically  proceeded  on  a  case- 
by-case  basis,  considering  individual  requests  for  licenses,  leases,  rates, 
or  other  specific  actions  and  relying  heavily  on  precedent. 

This  approach  has  often  focused  attention  on  the  proven  rather 
than  the  novel,  and  on  the  specific  rather  than  the  general. 

The  result,  which  is  often  institutional  inflexibility  and  shortsight- 
edness restricting  timely  regulatory  responses  to  changing  national 
objectives  and  new  problems  or  opportunities,  is  no  longer  acceptable. 

In  the  future,  both  governmental  regulation  and  the  regulated  in- 
dustries will  be  subject  increasingly  to  changes  induced  from  within 
and  outside  the  regulatory  system.  The  pressures  on  the  regulatory 
system  and  individual  agencies  will  result  from  disparate  and  compet- 
ing concerns. 

The  time-honored  format  of  the  individual  adjudicatory  proceeding, 
limited  in  scope  and  participants,  is  simply  no  longer  adequate.  Nor 
does  the  solution  to  the  increasing  need  for  rapid  and  flexible  regula- 
tory response  lie  in  the  passage  of  new  legislation  necessarily,  which 
all  too  frequently  results  from  well  publicized  but  narrow  concerns 
that  ultimately  prove  to  work  against  the  broader  public  interest. 
Rather  what  ib  required  is  the  employment  of  agency  rulemaking  on 
a  much  wider  scale  in  the  future  than  has  been  utilized  in  the  past. 

Another  area  in  which  significant  regulatory  reform  is  needed  is 
that  of  coordination  of  competing  agency  purposes  and  goals. 

Contrary  to  popular  belief,  the  problem  of  noncoordination  in  to- 
day's compartmentalized  approach  to  regulation  is  not  principally  one  ' 
of   duplicated   authority   and   overlapping   jurisdiction   among  the 
agencies  involved  and  their  specific  mandates. 

Indeed,  laws  and  directives  have  been  carefuly  drawn  and  respon- 
sibilities among  agencies  have  been  to  an  amazing  degree  rather 
clearly  defined  in  the  historical  sense. 

Ironically,  the  problem  is  that  agencies  for  the  most  part  diligently 
pursue  the  goals  that  are  legitimate  and  appropriate  to  their  individual 
missions.  But  in  pursuing  their  specific  responsibilities,  the  major 
agencies  are  exercising  what  is  in  effect  a  veto  power  over  the  regula- 
tory actions  of  each  other.  Thus,  any  regulatory  action  can  only  be 
implemented  after  a  process  of  regulation  by  consent. 

In  certain  critical  areas,  such  as  energy  policy,  this  system  is  de- 
structive of  national  needs.  Thus,  one  objective  of  reform  in  energy 
regulation  should  be  some  form  of  permanent  body  which  would  have 
no  operational  responsibilities,  but  could  formulate  national  energy 
objectives  and  goals  on  a  more  specific  basis  than  we  have  and  provide 
policy  guidance  to  energy  regulatory  agencies  in  administering  their 
specific  charters. 

This  would  help  immensely  to  clarify  the  impact  of  regulatory  de- 
cisions by  these  agencies  on  matters  of  critical  national  concern. 

While  suggesting  a  policy  of  overall  guidance,  I  certainly  do  not 
believe  that  regulatory  agencies  should  be  forced  to  act  in  unison. 

The  traditional  concept  of  regulatory  independence  should  not  be 
suspended;  rather,  individual  regulatory  agencies  need  to  be  given 
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information  on  fundamental  national  objectives,  and  there  must  be 
assurance  that  such  information  will  not  be  ignored. 

Another  useful  recommendation  of  the  Federal  energy  regulatory 
study  that  I  mentioned  was  the  creation  of  a  national  energy  licensing 
coordination  office  to  bring  some  coherence  to  the  present  mire  of  Fed- 
eral permits  and  licenses  and  to  preclude  one  component  in  this  system 
from  exercising  an  unknowing  veto  over  the  entire  process. 

This  office  could  exert  some  interagency  management  control  and 
coordination  such  as  developing  overall  schedules  and  overseeing  their 
implementation,  which  would  be  of  considerable  benefit  to  the  appli- 
cant for  the  energy  project. 

The  organizational  ideas  proposed  herein  would  provide  essentially 
a  well-crystallized  direction  in  energy  policy  matters  for  regulators; 
needed  direction  that  is  increasingly  difficult  to  obtain  under  the  grow- 
ing trend  toward  regulation  by  consensus. 

Worse,  the  elaborate  process  of  reaching  a  consensus  is  more  likely 
to  be  used  as  an  excuse  for  delay  than  it  is  to  achieve  results.  And  delay 
comes  out  of  the  consumers'  pockets. 

Regulation  by  consensus  is  becoming  an  excuse  for  failure  to  formu- 
late and  articulate  clear  national  policies  and  goals  and  objectives. 

In  a  way,  the  trend  toward  consensus  regulation  is  an  offshoot  of  the 
movement  toward  what  is  erroneously  termed  "participatory  democ- 
racy''. In  the  regulatory  area  this  has  unfortunately  often  meant  that 
the  majority  of  public  interest  often  is  sacrificed  for  a  narrow  agency 
or  interest  group  self-interest. 

As  industry  changes  and  new  technologies  become  available,  some 
previous  regulatory  practices  must  be  revised  and  perhaps  new  ones 
adopted. 

But  the  goal  must  always  be  to  make  regulation  dynamic ;  it  should 
not  unreasonably  inhibit;  it  should  not  add  unjustifiably  to  costs 
which  eventually  are  borne  by  consumers;  it  should  not  be  so  lengthy 
as  to  be  a  roadblock  in  the  efforts  of  Government  and  industry  to  in- 
sure that  business  is  conducted  in  a  fashion  that  best  serves  the  public. 

The  public  will  even  have  confidence  in  taxes  if  the  public  believes 
that  the  revenues  are  well  spent. 

******* 

Mr.  Warxe.  I  have  a  few  rather — I  would  like  Mr.  Doub  to  elabo- 
rate on  this  business  that  his  attitudes  towards  some  appraisal  of  the 
current  drive  towards,  I  guess  you  might  call  it  the  sunset  provisions, 
or  specific  deregulation,  or  reestablishment  of  the  regulatory  authori- 
ties at  intervals. 

Mr.  Doub.  Well,  it  is  very  difficult  for  me  to  say  whether  that  is  a 
proper  approach  to  take.  *  *  * 

And  of  course,  we  have  had  the  organizational  changes  with  the 
Energy  Reorganization  Act  of  1974,  and  the  other  organizational 
efforts  that  have  been  implemented. 

I  think  that  effort  reflects  the  underlying  concern  that  many  of  these 
agencies,  while  created  to  serve  public  interest  matters  at  the  time  they 
were  created,  which  were  of  great  national  importance,  the  agencies 
stayed  on,  and  the  problem  has  gone  away. 

And  the  agencies  by  additional  supplemental  legislation  have  begun 
new  responsibilities  to  justify  their  existence. 
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And  the  question  I  think  is,  in  the  last  20  years  or  however,  I  have 
forgotten  how  long,  it  is  in  the  background  material,  is  that  200  new 
agencies  have  come  into  being  and  only  20  have  been  abolished,  or 
20  some. 

Certainly  the  sunset  philosophy  really  means  that  there  would  be 
congressional  and  administrative  review  of  the  purposes  and  functions 
of  the  existing  agencies,  and  I  do  not  think  that  is  all  that  bad. 

Mr.  Kloman.  Bill,  I  would  like  to  hear  your  thoughts  expounded  on 
this  idea  you  suggested  of  setting  up  some  kind  of  a  policy  organiza- 
tion that  would  be  free  of  any  kind  of  operational  responsibilities  that 
would  be  sort  of  the  umbrella,  the  intellectual  umbrella  under  which 
the  agencies  would  operate;  and  what  would  be  the  relationship  be- 
tween that  kind  of  an  organization  as  a  policy  group  and  other  parts 
of  the  energy,  total  energy  governmental  responsibility. 

Mr.  Doub.  The  energy  industry  for  years  has  screamed  about  delays 
and  bureaucratic  redtape  and  the  number  of  permits  in  both  the 
Federal,  State  and  local  level  they  have  to  get ;  and  the  fact  that  they 
are  ratcheted  both  with  regard  to  requirements  imposed  upon  them  by 
the  agency  at  the  time  of  the  granting  of  the  permit  and  what  have 
you,  and  thereafter  ex  post  facto. 

Some  means  if  we  are  to  preserve  the  concept  of  objectivity  and  im- 
partiality in  the  agencies,  some  means  of  making  it  possible  for  the  in- 
dustry to  know  what  the  time  sequence  is  in  the  obtaining  of  these 
regulatory  approvals  so  that  the  projects  can  go  forward  on  a  time 
scale  which  is  economical  and  consistent  with  the  demands  of  the  con- 
sumer, the  needs  of  the  consumer. 

That  is  the  basis  of  my  thought  with  regard  to  some  sort  of  a 
coordinative  office  at  the  Federal  level  which  would  not  have  substan- 
tive power  over  the  issue  certainly,  but  could  coordinate  the  schedules 
and  would  provide  a  focus  for  the  regulated  industries  to  go  to  with 
regard  to  slippages  and  other  problems  in  meeting  the  schedule. 

Right  now  the  regulated  industries  cannot  have  ex  parte  contact 
with  the  decisionmakers  and  are  left  essentially  at  the  mercy  of  the 
agency  staff  in  determining  when  the  decisions  will  be  made. 

So  where  do  they  turn  ?  They  turn  to  the  political  area  often,  and 
that  is  even  worse.  By  turning  to  the  Congress  which  has  budget  con- 
trol and  other  control. 

Mr.  Kloman.  Do  you  see  this  then  as  something  that  would  focus 
primarily  on  the  problems  of  regulation  as  opposed  to  say,  such  as 
energy  development,  R.  &  D.  kinds  of  activities,  or  data  collection,  or 
anything  like  that  ?  Is  it  something  that  sits  on  top  of  the  regulatory 
function  ? 

Mr.  Doub.  Yes.  I  see  that  specific  proposal  as  the  office  of  coordina- 
tion in  terms  of  scheduling  where  a  PERT  chart  of  some  sort  is  de- 
veloped with  the  agencies  making  the  input  initially  as  to  when  their 
decisions  will  be  made  on  the  given  application,  which  is  taken  at  face 
value  by  the  coordination  office  if  it  is  reasonable. 

But  then  if  something  becomes  bogged  down  and  no  decision  is 
made,  which  is  often  the  response  of  some  of  the  agencies,  to  do  noth- 
ing, then  that  office  can  mediate  the  matter  to  get  a  decision,  whatever 
the  decision  is. 
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Now  I  think  basically  the  problem  is,  when  we  were  dealing  with 
economic  matters,  the  establishment  of  permits  and  that  kind  of  stuff 
exclusively,  when  you  have  an  adversarial  process,  one  side  said  the 
rates  should  be  so  high,  the  consumer  groups  and  what  have  you  saying 
no.  the  rates  should  be  lower  or  the  same  as  they  are,  or  the  permit 
should  or  should  not  be  granted. 

It  is  much  easier,  and  the  process  would  result  in  a  decision  from  the 
agency  eventually.  But  making  the  determination,  and  then  there  was 
judicial  review  which  was  carefully  developed  over  the  past  50  years 
and  administrative  discretion  was  recognized  as  preeminent,  and  only 
where  there  was  abuse  would  the  court  step  in.  and  generally  only  to 
refer  the  matter  back  to  the  agency  and  not  to  make  a  substantive 
decision. 

But  now  we  are  moving  into  a  whole  new  area  of  technological 
regulations  where  things  are  much  less  objective  and  where  the  agency 
can  answer  objectively  questions,  such  as  the  economics  of  a  given  con- 
version program — not  conversion,  but  a  new  technology,  whether  it  is 
gasification  or  LXG  or  breeder  reactors  or  what  have  you,  and  safety 
and  health  matters  are  very  difficult  to  answer  using  the  precedents 
of  the  past. 

And  furthermore,  the  agency,  having  made  a  decision  in  the  techno- 
logical arena,  can't  like  it  used  to  in  the  economic  area  walk  away  and 
close  the  case. 

A  continuing  oversight,  surveillance,  and  monitoring  are  the  new 
factors  of  the  current  technology,  and  the  decision  is  made  and  the 
process  doesn't  stop.  It  goes  on  and  on  and  on  with  the  surveillance  and 
monitoring  and  periodic  review  and  backfitting  as  technological 
improvements  are  achieved. 

Chairman  Crawley.  Bill,  do  you  want  to  follow  this  question,  or  do 
you  have  another  one  ? 

Mr.  Warne.  I  am  not  sure  that  mine  directly  relates  to  this  ques- 
tion. But  it  seems  to  me  that  what  you  are  saying  is  that  regulation 
becomes  through  this  monitoring  process,  we  are  creeping  out  into  the 
administrative  area  really. 

When  you  gave  us  your  history  in  your  paper  of  the  regulatory 
agencies  you  mentioned  the  earliest  ones  being  the  veterans  affairs  and 
general  land  office.  And  before,  it  had  not  occurred  to  me  that  they 
were  originally  described  as  regulatory  agencies.  I  always  thought  of 
them  as  administrative  agencies. 

And  I  wondered  whether  this  tendency  is  an  historical  one  in  our 
regulatory  procedures,  to  creep  from  regulation  to  administration,  and 
thereby  regardless  of  the  efforts  we  make,  by  the  separation  of  the 
Atomic  Energy  Commission,  we  find  the  problem  recreated  at  intervals 
in  the  future. 

Mr.  Dorr,.  Yes;  I  think  your  point  is  well  taken.  It  is  hard  to  define 
the  distinction  between  what  constitutes  regulation  and  administra- 
tion. That  is  very  difficult. 

*****  *  * 

Mr.  Gladievx.  1  think  it  is  a  new  idea.  I  will  try  anyway. 

But  you  said  the  regulatory  agen-  .s  can  and  have  on  occasion  effec- 
tively roadblocked  an  energy  policy  )r  a  particular  means  of  project, 
enunciated  or  sponsored  by  either  thv.  President  or  the  Congress  based 
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on  differing  values  or  a  different  value  system  of  the  regulatory  agen- 
cies or  considerations  that  many  of  us  might  consider  irrelevant  or  of 
lesser  priorities. 

Well,  if  that  happens,  and  we  know  it  has,  and  if  it  is  imperative  that 
there  be  a  consistent  and  uniform  national  policy,  how  are  we  going  to 
bring  these  regulatory  agencies  in  line  as  long  as  they  are  independent 
and  considered  more  or  less  sacrosanct  and  so  on? 

What  I  am  really  getting  at :  Is  a  difference  in  concept  between  reg- 
ulatory and  administrative  agencies  obsolete — I  happen  to  think  it  is. 

You  can't  make  the  differentiation  as  easily  as  you  did  in  the  1880's. 
Well,  that  is  a  comment  as  well  as  a  question,  but  I  wanted  you  to 
amplify  a  little  more. 

Mr.  Doub.  Well,  regulation  is  a  delegated  function  of  the  legislative 
branch  of  the  Government,  and  it  has  to  be  dynamic  to  reflect  chang- 
ing social  values  and  new  ethics. 

We  see  in  a  lot  of  the  legislation  attempts  to  thwart,  push,  and  re- 
quire agencies  to  meet  these  changing  and  implement  these  changing 
values  in  terms  of  the  regulatory  decisions. 

The  Dingell  bill,  for  instance,  which  establishes  all  kinds  of  new 
standards  in  the  economic  regulatory  area  for  utilities  is  an  attempt 
to  impose  these  new  standards  upon  the  agencies,  even  to  the  State 
agencies. 

Now  the  dynamics  of  regulation,  which  we  have  seen,  is  compounded 
in  the  economic  sense,  compounded  by  the  introduction  of  the  regula- 
tion of  technology  which  is  so  much  different. 

And  at  the  NRC — well,  in  1972  it  was  perfectly  apparent  to  us  at 
the  AEC  that  the  same  measures  were  coming  up  in  case  after  case 
after  case  involving  nuclear  power.  And  Dr.  Schlesinger  felt  and  the 
Commission  felt  that  we  had  to  get  these  issues  out  and  treat  it  generi- 
cally  because  they  were  generic  issues,  and  we  went  to  rulemaking. 

The  first  two  were  the  practical  issue  on  the  radiological  emissions 
and  the  emergency  core  cooling  issue  which  was  coming  up  in  every 
single  case,  licensing  case.  Both  of  those  were  treated  in  rulemaking 
proceedings,  and  those  issues  now  essentially  have  been  laid  to  rest, 
and  the  Commission  policy  has  been  implemented  in  the  individual 
licensing  cases. 

So  in  the  technological  area  in  order  to  meet  the  public  demands  for 
what  they  expect  from  commercial  technologies,  more  rulemaking  and 
less  of  the  economic  precedential  decisionmaking  by  an  agency  I  think 
is  required. 

*****  *  * 

Mr.  Doub.  I  think  the  California  referendum  on  nuclear  power  was 
probably  the  best  thing  that  has  happened  to  nuclear  power  and  to 
high  technology  in  the  last  20  years. 

The  philosophy  of  the  old  AEC  and  the  Government  was,  it  was  all 
too  complicated  for  the  public  to  understand.  We  will  do  the  right 
thing.  The  Joint  Committee  will  give  us  the  oversight,  and  the  balance 
of  Congress  are  willing  to  delegate  the  oversight  to  the  Joint  Commit- 
tee and  keep  it  all  secret. 

And  you  can  only  keep  something  a  secret  for  a  short  time.  That 
policy  doesn't  work. 

Chairman  Crawley.  Mr.  Cooper  ?  And  Chuck,  you  want  to  get  back 
into  this,  I  think. 
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Mr.  Doub.  But  the  point  is,  the  public  did  understand  enough  to 
make  a  decision  with  regard  to  nuclear  power  in  California. 

Mr.  Cooper.  It  is  just  this  point  that  I  wanted  to  raise,  and  I  am 
glad  I  waited. 

Let  me  first  make  an  observation  and  then  ask  a  question.  The  ob- 
servation is  that  one  of  the  great  social,  political,  and  energy  related 
problems  that  our  society  is  going  to  face  over  the  next  several  years 
is  the  extent  to  which  nuclear  energy  can  be  perceived  as  acceptable  by 
Americans. 

The  issue  illustrated  in  California,  and  this  is  by  no  means  the  last 
we  have  heard  of  this,  is  taking  on  some  of  the  characteristics  of  Viet- 
nam debate  which  sounds  very  familiar.  There  is  a  great  deal  of  heat 
and  not  too  much  light  on  the  issue,  and  it  is  a  great  emotional  question 
involved.  There  are  religious  fanatics  on  both  sides  of  the  issue  who 
have  a  great  personal  and  professional  stake  in  their  extreme  posi- 
tions and  are  not  likely  to  be  approached. 

But  there  is  a  broad  spectrum  in  between  those  extremes  which  is 
somewhat  ambivalent  on  the  subject.  Surely  there  is  much  to  be  con- 
cerned about  in  terms  of  nuclear  power. 

Some  of  the  concerns  are  fixable;  some  may  not  be.  Some  may  be 
fixable  but  at  a  cost  we  find  very  difficult  to  assume.  Some  may  be  fix- 
able,  but  yet  not  perceived  to  do  the  trick  in  terms  of  making  nuclear 
energy  acceptable. 

Yet,  from  another  point  of  view,  if  we  can't  make  nuclear  energy 
acceptable,  if  in  fact  every  nuclear  plant  is  going  to  create  such  a  tre- 
mendous social  political  hassle,  we  may  find  ourselves  in  serious 
trouble. 

Now  it  seems  to  me  that  as  you  examine  some  of  the  problems  that 
are  evident  and  could  be  fixed,  there  is  the  credibility  of  the  NRC 
as  a  regulatory  body  in  a  sense  that  you  were  just  referring  to. 

I  was  going  to  say  one  of  the  major  concerns  of  my  own  institute 
over  the  next  year  or  two  is  how  one  addresses,  how  one  grapples  with 
this  whole  question  of  the  acceptability  of  the  energy,  not  in  terms  of 
trying  to  seduce  our  people  or  do  some  cosmetics  and  sleight  of  hand, 
but  really  how  do  you  get  at  the  real  issues. 

And  it  has  to  appear  to  us  that  although  there  are  not  many,  per- 
haps a  dozen,  surely  the  credibility  of  the  NRC  and  certain  things 
that  have  to  be  done  with  respect  to  the  NRC  to  provide  public  con- 
fidence in  this  decision  is  one. 

That  is  a  long  observation. 

But  the  question  is,  Mr.  Doub,  in  terms  of  your  own  experience  at 
AEC  and  subsequently,  how  would  you,  if  you  had  to  start  from  the 
beginning  in  the  light  of  what  we  now  know,  what  would  you  do  with 
the  NRC? 

Ms.  Selby.  Can  I  make  a  point  here,  and  it  will  lead  into  your 
answer.  I  was  just  fascinated  with  your  interpretation  of  how  and 
whv  part  15  was  defeated. 

I  was  out  there  speaking  on  it,  and  what  also  puzzled  me  was  our 
side,  the  antipart  15,  kept  talking  nuclear  safety. 

As  I  analyzed  the  initiatives,  it  had  nothing  to  do  with  safety :  it  had 
to  do  with  who  controls  and  who  decides  the  safety  and  so  forth.  And 
the  issue  basically  said  that  the  issue  would  be  in  the  hands  of  a  State 
legislature  and  in  the  one-third  part  of  the  State  legislature.  And  I 


1338 


159 


ery  puzzled  that  we  didn't  make  that  the  real  issue,  who  controls 
things. 

And  if  I  was  with  the  XRC  now.  or  in  a  sense,  answering  Mr.  Coop- 
oint.  I  think  we  have  a  beautiful  point  now  to  dramatize  the  de- 
cision of  the  people  of  California,  not  so  much  as  saying  that  nuclear  is 
safe  enough,  but  saying  that  we  have  confidence  in  the  current  people 
who  are  deciding  and  controlling  the  siting  and  safety. 

I  think  it  is  a  beautiful  opportunity,  saying  that  the  people  of  Cali- 
fornia have  faith  in  the  regulatory  system,  and  I  couldn't  agree  more. 
They  didn't  know  that  was  what  they  were  deciding,  but  that  is  what 
they  were  deciding. 

But  I  couldn't  agree  more  with  Mr.  Doub's  point  about  the  public 
perception,  and  we  have  a  gorgeous  case  study  now  to  piggyback  on 
in  terms  of  what  is  coming  up  in  the  other  States. 

Chairman  Crawley.  Mr.  Doub.  I  think  we  know,  and  I  don't  want 
to  complicate  your  situation  any  further.  Dr.  Orlans  wants  to  add  to 
this. 

Dr.  Orlans.  Unfortunately  yesterday  we  heard  from  Mr.  Brooks,  the 
commissioner  of  energy  planning  in  Connecticut,  and  everything  he 
said,  and  he  assured  us  that  State  participation  and  regulation  efforts, 
at  least  in  these  areas  is  essential  for  public  acceptance  to  be  achieved. 

Mr.  Doub.  In  the  technology  areas. 

Mr.  Warne.  Yes ;  in  the  technology  area.  And  yet,  I  think  you  said 
that  the  tax  that  Kentucky  was  going  to  level  was  probably  unconsti- 
tutional, and  I  have  heard  authorities  say  that  the  three  little 
anecdote  bills  that  we  passed  in  California  were  unquestionably 
unconstitutional. 

I  wonder  whether  really  the  dominant  Federal  interest  is  going  to 
permit  the  States  to  participate,  even  though  the  obvious  trend  is, 
for  public  opinion  at  least,  is  to  have  more  State  participation. 

Mr.  Doub.  Yes;  I  think  the  Minnesota  case  on  the  State's  efforts  to 
impose  more  strict  radiation  control  over  a  plant  in  Minnesota  which 
established  the  Federal  preemption  in  this  area,  we  are  going  to  see 
more  of  an  application  of  that  case  to  the  States'  rights. 

But  my  point  is  that  we  saw  in  the  AEC  and  the  XRC  the  beginnings 
of  technological  regulation  and  it  is  inevitable  the  States  will  follow 
along,  just  as  we  saw  the  creation  of  the  ICC  and  the  economic  regula- 
tory area,  and  the  States  followed  along  with  their  State  public  service 
commissions. 

Now  in  the  system  of  Government  we  have,  somehow  the  balance  will 
be  worked  out  between  the  two.  But  we  are  already  seeing  NRC  enter- 
ing into  protocols  with  Maryland  and  New  York  with  regard  to  joint 
licensing  hearings. 

So  it  is  beginning.  It  was  inevitable  in  my  judgment,  and  it  has 
started,  and  somehow  the  accommodation  will  have  to  be  worked  out. 

Mr.  Gladieux.  In  your  view,  Mr.  Doub,  is  there  virtue  to  the  sugges- 
tions sometimes  weakly  put  forth,  but  at  least  they  have  surfaced  here 
and  there,  of  unifying  the  regulatory  function  affecting  energy?  Spe- 
cifically, should  XRC  and  FPC  and  maybe  some  aspects  of  pipeline 
regulation  and  some  other  pieces  and  so  on  be  brought  together  into  a 
single  national  energy  regulatory  agency?  Is  there  something  to  this? 

Mr.  Doub.  I  think  there  is  real  value  in  considering  that  as  we  move 
ahead.  1  think  again  I  would  urge  the  distinction  between  technolog- 
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ical  regulation  and  economic  regulation.  You  can't  put  cats  and  dogs 
together. 

But  when  it  comes  to  technology,  yes.  I  think  we  are  coping  now 
with  something  we  have  never  before  faced,  and  that  is,  these  tech- 
nologies which  require  just  enormous  sums  of  money,  where  the  con- 
tinuing surveillance  of  the  protection  and  health  of  the  public  is 
concerned,  the  movement  of  getting  the  government  out  of  the  enrich- 
ment area  and  getting  that  back  into  private  hands. 

Mr.  Dixsmore.  Well,  simply  I  guess  just  stated,  the  issue,  the  degree 
to  which  there  is  such  an  imperative,  and  whether  or  not  that  impera- 
tive will  keep  the  operational  and  policy  objectives  separate  from  the 
power  to  regulate  necessarily  applies  to  each  of  the  instances  of  regula- 
tion or  whether  it  may  be  a  consideration  that  applies  selectively  to 
some  forms  of  regulation  but  not  necessarily  to  each. 

Chairman  Crawley.  And  Mr.  Bingman,  also  coming  recently  from 
that  esteemed  organization  may  wish  to  add  to  this. 

Chuck  ?  And  then  we  will  turn  to  you,  Mr.  Doub. 

Mr.  Bixgmax.  I  have  a  feeling  I  have  to  speak  a  word  in  defense  of 
the  indefensible.  But  this  regulation  is  happening  to  us  at  about  six 
levels ;  that  is,  we  have  probably  created  more  independent  regulatory 
commissions  in  the  last  5  or  6  years  than  in  any  comparable  period  in 
the  history  of  the  public. 

I  am  thinking  of  things  like  not  only  the  XRC,  but  the  Commodities 
Futures  Trading  Commission,  and  the  Consumer  Product  Safety  Cok. 
mission,  and  the  separation  of  the  National  Transportation  Safeij? 
Board.  So  there  are  a  whole  class  of  things  which  rightly  or  wrongly 
are  called  independent  regulatory  commissions  that  the  Congress  has 
created. 

It  is  a  highly  political  argument  as  to  why  the  Congress  wants  that 
kind  of  institution. 

Second,  there  are  nonindependent  regulatories,  things  like  the  Fed- 
eral Food  and  Drug  Administration,  and  HEW,  and  OSHA,  and  the 
Labor  Department,  and  Bureau  of  Mine  Safety  Administration,  and 
Interior,  and  so  on. 

So  we  have  created  a  number  of  those.  That  is  the  second  level. 

Then  there  are  sort  of  agencies  whose  role  you  can't  really  quite  fig- 
ure out  any  more,  EPA  for  example,  is  very  heavily  a  regulatory 
agency,  and  yet  at  the  same  time  is  heavily  an  instigator  and  a  catalyst 
for  development  for  environmental  protection  activities. 

FEA  itself  has  become  quasi-regulation,  quasi-development,  and 
other  pieces  that  defy  description. 

So  that  is  the  third  level. 

Then,  in  a  sense,  the  independent  regulatory  commission  was  an 
expression  of  the  Congress  saying  we  would  have  legislated  if  we  had 
had  the  time,  but  we  didn't.  But  meanwhile,  they  are  legislating  like 
mad. 

There  is  an  endless  compulsion  to  legislate  regulation  that  almost 
every  agency  in  town  finds  itself  in  the  position  of  having  what  are 
in  effect  regulations  that  are  mandated  and  there  are  statutes  which 
they  are  expected  to  administer. 

Then  there  is  a  fifth  full  gray  area  which  I  would  class  under  the 
general  term  "compliance"  where  Federal  bureaucracies  can  mandate 
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rules  and  procedures  of  their  own.  Some  have  the  formal  aspect  of 
rulemaking,  but  many  others  do  not. 

And  the  whole  business  of  grant  making,  for  example,  where  con- 
trols are  applied  on  the  use  and  means  by  which  those  grant  funds 
are  expended  which  show  all  the  force  and  effect  of  regulation  in  a 
practical  efft 

And  then  sixth,  the  thing  that  Bill  Doub  was  mentioning,  a  whole 
layer  of  State  regulatory  and  compliance  activities  which  parallels  in 
way  all  of  the  facets  or  happenings  at  the  Federal  level. 

Now  this  is  an  endless  process.  What  it  produces  is  a  set  of  institu- 
tional relationships  which  multiply  seemingly  geometrically. 

Bill  Doub's  regulatory  study  has  some  marvelous  material  in  the 
back  end  which  was  simply  spread  sheets  showing  the  interrelation- 
ships of  regulatory  agencies  in  energy  and  how  they  deal  with  each 
other  and  with  line  agencies.  That  is  an  untapped  gold  mine  that  the 
Federal  Government  really  did  not  get  benefited  from. 

And  that  kind  of  interrelationship  between  regulatory  bodies  and 
executive  agencies  are  a  substantial  constraint  in  the  capacity  to  move 
action  through  the  system. 

The  thing  I  was  saying  yesterday  in  the  energy  area,  it  shares  the 
same  problem.  We  don't  seem  to  have  a  clear  theory  of  when  and 
under  what  circumstances  to  regulate.  Is  there  some  limitation  to  the 
congressional  power  to  mandate  regulation  ? 

If  so.  what  is  that?  Bill  has  illustrated  very  well  a  substantial 
movement  within  the  Federal  Government  beyond  the  dimension  of 
economic  regulation  into  the  dimension  of  health  and  safety  regula- 
tion, which  is  highly  technical  in  character. 

Beyond  that  compliance  can  address  itself  to  almost  every  subject, 
and  it  puts  in  place  some  Federal  bureaucracy  whose  wisdom  is  sup- 
posed to  be  superior,  whose  authority  is  backed  by  powers  to  enforce, 
and  who  then  costs  us  a  good  deal  of  money  to  sustain  in  order  to  be 
allowed  into  this  kind  of  inspection  and  compliance  work. 

I  don't  think  you  are  really  going  to  answer  a  lot  of  the  questions 
of  what  you  want  to  regulate  in  the  energy  industry  until  you  have  a 
better  theory  of  the  purposes  of  that  regulation. 

Mr.  Doub.  I  think  Chuck  has  put  his  finger  right  on  it.  In  the  area 
of  foreign  policy,  we  have  a  highly  disciplined  system  of  implement- 
ing: and  development  of  our  foreign  policy  and  implementing  it. 

It  may  be  the  nature  of  the  legislative  beast  that  the  Congress  in 
setting  domestic  policy  in  some  of  these  highly  fractious  areas  of 
energy,  the  only  way  they  can  do  it  is  by  legislating  and  imposing  new 
requirements,  new  mandates,  new  responsibilities  on  the  regulatory 
agenci 

And  they  have  taken  that.  That  is  a  vehicle  that  thev  use  for  imple- 
mentation of  domestic  policy. 

■D*.  Oblajto.  It  is  the  national  base,  isn't  it?  It  is  a  national  distrust. 
The  National  Conference  on  Health  in  Chicago  a  couple  of  years  ago, 

uM1LCOncluded  that  the  end  resillt  of  clirrent  trent  would  be  that 
half  the  population  would  regulate  the  other  half  every  other  day. 

Chairman  Crawley.  Mr.  Cooper,  vou  have  the  last  comment  or 
question. 
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Mr.  Cooper.  Well,  perhaps  it  is  appropriate  for  me  to  suggest  that 
you  have  a  recommendation  as  a  result  of  this  conversation.  And  rec- 
ommendations, I  think,  are  kind  of  hard  to  come  by,  but  I  think  you 
have  one. 

And  I  would  suggest  that  Congress  may  be  worrying  about  the 
wrong  thing  in  its  concern  about  a  Department  of  Resources  and 
Energy.  That  is  not  a  terribly  urgent  question  it  seems  to  me. 

The  urgent  question  is  this  problem,  how  you  rationalize  the  regula- 
tory activities  in  connection  with  energy.  It  is  not  only  the  XRC.  For 
example,  there  is  some  concern  about  radioactivity,  and  there  should 
be.  There  is  not  enough  concern  abut  the  problems  of  carbon  dioxide 
and  the  burning  of  fossil  fuel.  That  is  a  much  more  urgent,  imminent, 
and  perhaps  even  profound  threat  to  society. 

I  don't  see  any  comparable  concern  about  that. 

As  you  look  ahead  over  the  next  decade  or  two,  many  of  the  hal- 
lowed relationships  between  the  Federal  Government  and  the  State 
and  public  service  commissions  and  public  utility  commissions  it 
seems  to  me  are  going  to  have  to  change  very  radically,  especially  if 
we  proceed  on  any  one  of  several  energy  paths. 

If  you  proceed  on  the  path,  for  example,  of  one  extreme  of  highly 
decentralized  energy  systems,  the  heat  pump  for  example,  or  solar 
packages,  the  whole  question  of  State  regulatory  activity  in  connec- 
tion with  that  is  really — it  has  nothing  to  do  with  the  historical  public 
utility  regulation. 

On  the  other  hand,  if  you  proceed  with  the  highly  centralized 
arrangement  in  the  nuclear  area,  breeders  for  example,  I  just  don't  see 
what  the  role  of  the  State  public  utility  is.  They  may  have  one,  but  it 
isn't  quite  clear. 

The  whole  host  of  issues  which  I  think  ought  to  be  examined,  and 
I  think  they  are  more  urgent  and  present  more  real  questions  for  the 
future  than  the  business  of  trying  to  tidy  up  the  resources  and  energy 
area. 
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merce. Federal  Energy  Administration  Authorization  and  Exten- 
sion. Washington,  U.S.  Govt.  Print.  Off.,  1976.  28  p.  (94th  Cong., 
2d  sess.  House.  Report  no.  94-1113). 

U.S.  Congress.  House.  Committee  on  Ways  and  Means.  Alternatives 
for  consideration  in  an  energy  program:  based  upon  work  done  by 
eight  task  forces  of  the  majority  members  of  the  Committee  on 
Wavs  and  Moans.  U.S.  House  of  Representatives.  Washington  :  U.S. 
Govt.  Print.  Off.,  1975,  111,  15  p. 

At  head  of  title  :  94th  Cong..  1st  sess.  Committee  print. 

.  The  energv  crisis  and  proposed  solutions.  Panel  discussions, 

94th  Cong.,  1st  sess.  Washington.  U.S.  Govt.  Print.  Off.,  1975.  4  v. 
Hearings  held  Mar.  3-17, 1975. 

.  The  energy  crisis  and  proposed  solution-:  prepared  statements 

presented  in  panel  discussions  bv  administration  officials.  Washing- 
ton, U.S.  Govt.  Print.  Off.,  1975.  85  p. 
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At  head  of  title :  94th  Cong.,  1st  sess.  Committee  print. 
-.  The  energy  crisis  and  proposed  solutions;  prepared  statements 


presented  in  panel  discussions  on  the  subject  of  general  economic 
discussion  of  the  effect  of  administration  and  other  energy  programs. 
Washington,  U.S.  Govt.  Print.  Off.,  1975.  55  p. 

At  head  of  title  :  94th  Cong.,  1st  sess.  Committee  print. 

U.S.  Congress.  Joint  Committee  on  Atomic  Energy.  ERDA  authoriz- 
ing legislation,  fiscal  year  1976.  Hearings,  94th  Cong.,  1st  sess.  Wash- 
ington, U.S.  Govt.  Print.  Off.,  1975, 4  v. 

U.S.  Congress.  Senate.  A  Bill  to  promote  more  effective  management 
of  certain  related  functions  of  the  Executive  branch  by  reorganiz- 
ing and  consolidating  those  functions  in  a  new  Department  of  En- 
ergy and  Natural  Resources,  by  reorganizing  and  consolidating 
others  in  a  new  Energy  Research  and  Development  Administration 
and  for  other  purposes.  S.  2135,  93d  Cong.,  1st  sess.  [Washington, 
U.S.  Govt.  Print.  Off.,  1973]  40  p. 

.  A  Bill  to  redesignate  the  Department  of  the  Interior  as  the 

Department  of  Natural  Resources  and  to  transfer  certain  agencies  to 
and  from  such  Department.  S.  2435,  89th  Cong.,  1st  sess.  August  19, 
1965. 

U.S.  Congress.  Senate.  Committee  on  Banking,  Housing  and  Urban 
Affairs.  Energy  Independence  Authority  Act  of  1975.  Hearings,  94th 
Cong..  2d  session  S.  2532.  Washington.  U.S.  Govt.  Print.  Off..  1976. 
485  p. 

U.S.  Congress.  Senate.  Committee  on  Commerce.  Council  on  energy 
policy.  Joint  hearing,  82d  Cong.,  2d  sess.,  on  S.  3641  [and]  S.  3802. 
Aug.  10.  1972.  Washington,  U.S.  Govt.  Print.  Off.,  1973.  92  p.  Serial 
no.  92-103. 

Council  on  Energy  Policy,  Hearings.  93d  Cong.,  1st  sess.,  on 

S.  70  [and]  S.  419.  Feb.  7  and  8, 1973.  Washington,  U.S.  Govt.  Print, 
Off.,  1973. 223  p. 
Serial  no.  92-103. 

Energy  Policy  Act  of  1973;  report  on  S.  70  to  promote  com 


merce  and  establish  a  Council  on  Energy  Policy,  and  for  other  pur- 
poses. Washington.  U.S.  Govt.  Print.  Off.,  1973,  27  p.  (93d  Cong., 
1st  sess.  Senate.  Report,  no.  93-114) . 

.  National  Fuels  and  Energy  Conservation  Act  of  1973:  report 


on  S.  2176,  to  provide  for  a  national  fuels  and  energv  conservation 
policy,  to  establish  an  Office  of  Energy  Conservation  in  the  Depart- 
ment of  the  Interior,  and  for  other  purposes.  Washington.  U.S. 
Govt.  Print.  Off.,  1973.  174  p.  (93d  Cong.,  1st  sess.  Senate.  Report 
iio.93-526). 

U.S.  Congress.  Senate.  Committee  on  Government  Operations.  Redes- 
ignate the  Department  of  the  Interior  as  the  Department  of  Natural 
Resources.  Hearings  before  the  Subcommittee  on  Executive  Re- 
organizations on  S.  886, 90th  Cong.,  1st  sess.,  Oct.  17-20, 1967. 

.  Establish  a  Department  of  Natural  Resources.  Hearings,  92d 

Cong.,  1st  sess.,  on  S.  1431  Aug.  5.  1971.  Part  3.  Washington,  U.S. 
Govt.  Print.  Off.,  1971. 1027-1241  p. 

-.  Executive  reorganization  proposals.  Hearings.  92d  Cong.,  1st 


sess.,  on  S.  1430.  S.  1431,  S.  1432  [and]  S.  1433.  Part  1.  May  25.  26 
and  June  22,  1971.  Washington,  U.S.  Govt.  Print.  Off.,  1971.  692  p. 
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.  Extending  the  period  for  the  reorganization  oi  agencies  of  the 

executive  branch  of  the  Government;   report  to  accompany   II. R. 
;.  [Washington  U.S.  Govt.  Print.  Off.]  1971.  21  p.  (92d  Cong., 
1st  sess.  Senate.  Report  no.  92-485  I. 

Establish  a  Department  of  Energy  and  Natural  Resources. 


Hearings,  93d  Cong.,  1st  Bess.,  on  S.  2135.  July  31,  Aug.  1  and  Sept. 
13, 1973.  Washington,  US.  Govt.  Print.  Off..  1974.233  p. 

Federal  Energy  Administration  Act   (1973).  Hearings, 


Conn..  Isl   9ess.,  on  S.  2776.  Dec.  6  and  7.  1973.  Washington.  l\>. 
Govt.  Print.  Off.,  1974.  280  p. 

-.  Federal  Energy  Emergency  Administration  Act.  Report  to 


accompany  S.  2776  to  provide  for  the  effective  efficient  management 
of  the  Nat in's  energy  policies  and  programs  for  the  duration  of  the 
existing  energy  emergency,  and  for  other  purposes.  Washington, 
U.S.  Govt.  Print.  Off..  1973.  101  p.  (93d  Cong..  1st  sess.  Report  no- 
93-634). 

Federal  Energy  Administration  Extension  Act.  Report  to  ac- 


company S.  2872  to  amend  the  Federal  Energy  Administration  Act 
of  1974  to  extend  the  expiration  date  of  such  law  until  Sept.  30,  1979 
and  for  other  purposes.  Washington:  \J.&,  Govt.  Print.  Off.  1976. 
(  94th  Cong.,  2d  sess.  Report  no.  94-874 ) . 

U.S.  Congress.  Senate.  Committee  on  Government  Operations.  Sub- 
committee on  Reorganization,  Research,  and  International  Organi- 
zations. Reorganization  Plan  Xo.  1  of  1973.  Hearings,  93d  Cong., 
1st  sess.  Feb.  22,  1973.  Washington.  U.S.  Govt.  Print.  Off..  1973. 
141  p. 

.  To  establish  an  Energy  Research  and  Development  Adminis- 
tration and  a  Nuclear  Energy  Commission.  Hearings,  93d  Cong., 
1st  sess..  on  S.  2744.  Dec.  4.  5,  and  10. 1973.  Washington,  U.S.  Govt. 
Print  Off.,  1974, 647  p. 

To  establish  a  Department  of  Energy  and  Natural  Resources, 


Energy  Research  and  Development  Administration,  and  a  Xuclear 
Safetv  and  Licensing  Commission.  Hearings.  93d  Cong.,  2d  sess.. 
on  S.  2135  [and]  S.  2744.  Feb.  26-27  and  Mar.  12-13.  1974.  Wash- 
ington, U.S.  Govt.  Print.  Off.,  1974.  583  p. 

Establishing  within  the  Department  of  the  Interior  the  posi- 


tion of  an  additional  Assistant  Secretarv  of  the  Interior;  report 
to  accompany  S.  1399.  [Washington.  U.S.  Govt.  Print.  Off.]  1971. 
3  p.  (92d  Cong..  1st  sess.  Senate.  Report  no.  92-75. 

U.S.  Congress.  Senate.  Committee  on  Interior  and  Insular  Affairs. 
The  President's  Energy  Message.  Hearings.  92d  Cong..  1st  sess. 
pursuant  to  S.  Res.  45  .  .  .  June  15.  1971.  Washington.  U.S.  Govt. 
Print. .Off..  1971. 
Serial  no.  92-1. 

.  Establish  a  Department  of  Natural  Resources.  Hearing",  pur- 
suant to  S.  Res.  45 :  a  national  fuels  and  energy  policy  studv.  92d 
Comr..  gd  sess.  Jan.  28,  1972.  Washington.  U.S.  Govt"  Print.  Off.. 
1972. 161  p. 

Energy  Conservation  and  S.  2176.  Hearings,  pursuant  to  S. 


Res.  45.  a  national  fuels  and  energy  policy  studv.  93d  Cong..  1st  - 
on  S.  2176,  Aug.  1.  1973.  Part  2.  Washington,  U.S.  Govt.  Print.  Off.. 
1973. 479-1315  p. 
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Serial  no.  93-7  (92-42). 

A  bill  to  provide  for  a  national  fuels  and  energy  conservation 
policy,  to  establish  an  Office  of  Energy  Conservation  in  the  Depart- 
ment of  the  Interior,  and  for  other  purposes. 

The  President's  Energy  Message  and  S.  1570.  Hearing  pur 


suant  to  S.  Kes.  45,  a  national  fuels  and  energy  policy  study.  92d 
Cong.,  1st  sess.  .  .  .  May  1,  1973.  Washington.  U.S.  Govt.  Print. 
Off..  1973.  862  p. 

Serial  no.  93-10  (92-45). 

— .  Energy  Information  Act  Hearings. 
-.  Energy  Research  and  Development  Policy  Act.  Hearing's,  pur- 


suant to  S.  Res.  45,  a  national  fuels  and  energy  policy  study,  on 
S.  2782.  Washington,  U.S.  Govt,  Print.  Off..  1974,  3  v.  Hearings 
held  on  Part  1,  Feb.  5-6, 1974;  Part  2,  Feb.  14-15.  Includes  Part  3— 
Appendix. 
Serial  no.  93-34  (92-69). 

Energy    research    and    development:    report    to    accompany 


S.  1283.  [Washington,  U.S.  Govt.  Print.  Off.]  1973.  63  p.  (93d  Cong. 
1st  sess.  Senate.  Report  no.  93-589) . 

Energy  Research  and  Development  Policy  Act  Hearings,  pn 


suant  to  S.  Res.  45,  a  national  fuels  and  energy  studv,  93d  Cong.,  1st 
sess.,  on  S.  1283.  Washington,  U.S.  Govt.  Print.  Off.,  1973.  1135  p. 
Hearings  held  June  21 . . .  July  12, 1973. 

Serial  no.  93-13  (92-48). 

A  bill  to  establish  a  national  program  for  research,  develop- 
ment, and  demonstration  in  fuels  and  energy  and  for  the  coordina- 
tion and  financial  supplementation  of  Federal  energy  research  and 
development :  to  establish  development  corporations  to  demonstrate 
technologies  for  shale  oil  development,  coal  gasification  develop- 
ment, advanced  power  cycle  development,  geothermal  steam  develop- 
ment, and  coal  liquefaction  development ;  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  make  mineral  resources  of  the  public 
lands  available  for  said  development  corporations;  and  for  other 
purposes. 

Legislative  authority  of  Federal  agencies  with  respect  to  fuels 


and  energy;  a  staff  analysis  prepared  at  the  request  of  Henry  M. 
Jackson,  chairman,  pursuant  to  S.  Res.  45.  a  national  fuels  and 
energy  policy  study,  Washington,  U.S.  Govt.  Print.  Off.,  1973,  236  p. 
At  head  of  title :  93d  Cong.,  1st  sess.  Committee  print. 

National  Fuels  and  Energy  Conservation  Act  of  1973;  report 


to  accompanv  S.  2176.  [Washington.  U.S.  Govt.  Print.  Off..]  1973. 
32  p.  (93d  Cong.,  1st  sess.  Senate.  Report  Xo.  03-409). 

National  Energy  Production  Board.  Hearings.  94th  Cong..  1st 


s.,  on  S.  740.  Washington.  U.S.  Govt.  Print.  Off..  1075.  2  v. 

1  .S.  Congress.  Senate.  Select  Committee  to  Investigate  the  Executive 

Agencies  of  the  Government  pursuant  to  S.  Res.  217.  (74th  Cong.) 

Senator  Harry  F.  Bvrd.  Chairman.  Washington:  U.S.  Govt.  Print. 

^Off..  1037.  661  p.  (75th  Cong..  1st  sess.  Senate  Report  Xo.  1275). 

1    S    Energy  Research  and  Development  Administration.  A  national 

plan  for  energv  research,  development  and  demonstration  :  creating 

energy  choices^ for  the  future.  [Washington.  U.S.  Govt.  Print.  Off.. 

1975]  1  v.  (various  pagings) 
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ERDA-48. 

Volume  1  :  The  plan. 

According  to  the  Federal  Nbnnuclear  Energy  Research  and  De- 
velopment Art  of  L974,  the  plan  is  to  be  designed  to  achieve  solu- 
tions to  energy  supply  system  and  associated  environmental  prob- 
lems in  (a)  the  immediate  and  short-term  (to  the  early  L980's);  (1)) 
the  middle  term  (the  early  1080's  to  2000)  :  and  (c)  the  long-term 
(beyond  ^000). 

Second  public  meeting  on  a  national  plan  for  energy  research. 


development  and  demonstration;  synopsis  of  proceedings.  Seattle. 
L9751  51  p. 

ERDA-48  (H-2). 
The  Seattle  public  meeting  on  "A  National  Plan  for  Energy  Re- 
search, Development  and  Demonstration"  was  held  at  the  Seattle 
Center  on  December  '2  and  3,  1975.  This  meeting  -was  the  second  in 
a  continuing  series  of  scheduled  meetings  which  the  Energy  Re- 
search and  Development  Administration  (ERDA)  will  conduct 
throughout  the  country  to  create  a  dialogue  with  the  public  and 
interested  regional  groups  to  assure  their  viewpoints  are  represented 
in  ERDA's  planning  process. 

A  national  plan  for  energy  research,  development  and  demon- 


stration creating  energy  choices  for  the  future:  summary.  [Wash- 
ington, 1975]  8  p. 
V.S.  Federal  Energy  Administration.  Financing  Project  Independ- 
ence, financing  requirements  of  the  energy  industries,  and  capital 
needs  and  policy  choices  in  the  energy  industries.  [Washington.  U.S. 
Govt.  Print.  Off.]  1974.  1  v.  (various  pagings) 

At  head  of  title:  Project  Independence  blueprint;  final  task  force 
report. 

An   historical   perspective.    |  Washington,  U.S.  Govt.   Print. 

Off.]  1974.  47  p. 

At  head  of  title:  Project  Independence  blueprint:  final  task  force 
report. 

.  .  .  traces  the  history  of  the  various  major  energy  sources,  con- 
centrating on  the  period  from  the  end  of  World  War  II  to  the  eye 
of  the  Arab  oil  embargo.  The  reserves,  consumption,  technology, 
economics  and  government  policy  toward  oil.  coal,  natural  gas.  nu- 
clear energy,  electric  power,  and  energy  sources  are  examine*  1. 

Project  Independence :  a  summary.  Washington,  U.S.  Govt. 


Print.  Oft'.,  1974.  bO  p. 

U.S.  Federal  Energy  Administration.  Office  of  Intergovernmental. 
Regional  and  Special  Programs.  Directory  of  Federal  agencies  en- 
gaged in  energy  related  activities.  Washington  :  Federal  Energy  Ad- 
ministration :  U.S.  Govt.  Print.  Oft.,  1975,  ix,  80  p. 

.  .  .  the  most  pressing  need  of  the  Federal  energy  regulation  sys- 
tem at  this  time  is  for  mechanisms  that  coordinate,  rather  than  con- 
solidate, diverse  agencies  and  their  functions. 

U.S.  Federal  Energy  Regulation  Study  Team.  Federal  energy  regula- 
tion :  an  organizational  study.  Washington.  U.S.  Govt.  Print.  Off.. 
1074. 1  v.  ( various  pagings) 

U.S.  General  Accounting  Office.  Actions  needed  to  improve  Federal 
efforts  in  collecting,  analyzing,  and  reporting  energy  data  :  study  re- 
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quested  bv  chairman,  Senate  Committee  on  Interior  and  Insular 
Affairs.  [Washington]  1974.  35  p. 
B-178205,  Feb.  6,  1974. 
U.S.  Congress.  Senate.  Committee  on  Interior  and  Insular  Affairs. 
Energy  information  needs — study  by  the  General  Accounting  Office ; 
pursuant  to  S.  Ees.  45,  a  national  fuels  and  energy  policy  study. 
Washington,  U.S.  Govt.  Print.  Off.,  1974.  76  p. 
Serial  No.  93-33  (92-68). 

Reprints  GAO  report  B-178205  (Feb.  6,  1974)  Actions  Needed 
to  Improve  Federal  Efforts  in  Collecting,  Analyzing,  and  Reporting 
Energy  Data,  together  with  the  Comptroller  General's  summary  of 
that  report. 
U.S.  General  Accounting  Office.  Improvements  still  needed  in  Federal 
energy  data  collection,  analysis,  and  reporting;  report  to  the  Con- 
gress by  the  Comptroller  General  of  the  United  States.  [Washing- 
ton] 1976.  55  p. 

OSP-76-21,  June  15, 1976. 
U.S.  Laws,  statutes,  etc.  Energy  Conservation  and  Production  Act. 
Approved  August  14,  1976  [Washington,  U.S.  Govt.  Print.  Off., 
1976]  45  p.  (Public  Law  385, 94th  Cong.,  90  Stat.  1125). 

Energy  Reorganization  Act  of  1974.  Approved  October  11, 

1974.  [Washington,  U.S.  Govt.  Print,  Off.,  1974]  21  p.  (Public  Law 
438,  93d  Cong.,  88  Stat.  1233) . 

Federal  Energy  Administration  Act  of  1974.  Approved  May  7, 


1974.  [Washington,  U.S.  Govt.  Print.  Off.,  1974]  19  p.  (Public  Law 
275,  93d  Cong.,  88  Stat.  96-97). 

National  Environmental  Policy  Act  of  1969.  Approved  Janu- 


ary 1, 1970.  [Washington,  U.S.  Govt.  Print.  Off.,  1970]  5  p.  (Public 
Law  190, 91st  Cong.,  83  Stat.  852) . 

U.S.  Library  of  Congress.  Congressional  Research  Service.  Federal 
Energy  Reorganization:  Issues  and  Options.  Report  to  the  Com- 
mittee on  Government  Operations,  U.S.  Senate  for  Senator  Charles 
H.  Percy.  Washington,  U.S.  Govt.  Print.  Off.,  1976. 

U.S.  Library  of  Congress.  Environmental  Policy  Division.  Congress 
and  the  Nation's  environment;  environmental  affairs  of  the  91st 
Congress.  Prepared  ...  at  the  request  of  Henry  M.  Jackson, 
Chairman,  Committee  on  Interior  and  Insular  Affairs,  U.S.  Senate. 
Washington,  U.S.  Govt.  Print.  Off.,  1971.  288  p. 

At  head  of  title :  92d  Cong.,  1st  sess.  Committee  print. 

« Congress  and  the  Nation's  environment;  environmental  and 

natural  resources  affairs  of  the  92d  Congress.  Prepared  at  the 
request  of  Henry  M.  Jackson,  Chairman,  Committee  on  Interior  and 
Insular  Affairs,  U.S.  Senate.  Washington,  U.S.  Govt.  Print.  Off., 
1973.  1145  p. 

At  head  of  title :  93d  Cong.,  1st  sess.  Committee  print. 

Congress  and  the  Nation's  environment;  environmental  and 

natural  resources  affairs  of  the  93d  Congress.  Prepared  at  the  request 
of  Henry  M.  Jackson,  Chairman,  Committee  on  Interior  and  Insular 
Affairs,  U.S.  Senate.  Washington,  U.S.  Govt.  Print.  Off.,  1975, 940  p. 
At  head  of  title :  94th  Cong.,  1st  sess.  Committee  print. 

U.S.  Office  of  Technology  Assessment.  An  Analysis  of  the  ERDA  plan 
and  program.  [Washington,  U.S.  Govt.  Print  Off.]  1975,  318  p. 
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The  ERDA  Plan  [volume  I]  is  a  significant  milestone  in  the 

evolution  of  a  long-term  national  energy  policy. 

U.S.  Panel  on  Project  Independence  Blueprint.  (TAB  recommenda- 
tions for  a  national  energy  program.  [Washington,  U.S.  Govt.  Print. 
Off.,  1975]  70  p. 

Final  report  and  recommendations  of  the  Commerce  Advisory 
Board's  Panel  on  Project  Independence  Blueprint.  The  Panel's 
purpose  was  to  make  an  independent  review  and  assessment  of  the 
actions  and  policies  resulting  from  the  Project  Independence  study 
which  was  then  under  preparation  by  the  Federal  Energy  Admin- 
istration (FEA). 

U.S.  President.  Reorganization  Plan  No.  3  of  1970.  Message.  II.  Doc. 
91-364,  91st  Cong.,  2d  sess.  July  9, 1970.  (to  provide  for  an  Environ- 
mental Protection  Agency). 

Reorganization  Plan  No.  4  of  1970.  Message.  H.  Doc.  91-365, 

91st  Cong.,  2d  sess.  July  9,  1970.  (to  establish  a  National  Oceanic 
and  Atmospheric  Administration). 

Executive  Reorganization.  Message  to  Congress.  H.  Doc.  92- 


75, 92d  Cong.,  1st  sess.  March  25, 1971. 

The  Case  for  Executive  Reorganization.  Washington:  U.S. 

Govt.  Print.  Off.,  1971. 

Papers  Relating  to  the  President's  Departmental  Reorganiza- 


tion Program.  A  Reference  Compilation,  March  1971.  Washington: 
U.S.  Govt.  Print.  Off.,  1971. 

Legislation  to  reorganize  the  executive  branch  of  the  Federal 


Government.  Message.  [Washington,  U.S.  Govt.  Print.  Off.]  1972, 
7  p.  (92d  Cong.,  2d  sess.  House.  Document  no.  92-273) . 

Papers  Relating  to  the  President's  Departmental  Reorganiza- 


tion Program.  A  Reference  Compilation,  Revised  February  1972. 
Washington,  U.S.  Govt.  Print.  Off.,  1972. 

Legislation  to  Reorganize  the  Executive  Branch  of  the  Federal 


Government.  Message  to  Congress.  H.  Doc.  92-273,  92d  Cong.,  2d 
sess.,  March  29, 1972. 

Energy  and  natural  resources;  statement  .  .  .  announcing  a 


series  of  additional  actions  to  deal  with  the  Nation's  energy  problem, 
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